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roviso Which was adopted by the Committee of the Whole correct- 
ing mistaken constructions in the tariff bill in reference to bolting- 
cloths, and also in the internal-revenue bill in reference to checks. 
1 offer what I send to the Clerk’s desk as a substitute for the bill, and 
upon it I demand the previous question. 

Mr. BURCHARD. I desire to raise a question of order on that sub- 
stitute. 

Mr. NIBLACK. I rise to a question of order, and it is that this 
bill cannot under the rules be put to a vote to-day unless by the con- 
currence of two-thirds of the House. I insist, therefore, that the bill 
must go over until to-morrow. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of their clerks, 
announced that the Senate had passed a bill (S. No. 736) to change 
the boundaries of the eastern and western judicial districts of the 
State of Texas and to fix the times and places of holding courts in 
the same; in which he was directed to ask the concurrence of the 
House of Representatives. 


TAX AND TARIFF BILL. 


Mr. BURCHARD. I desire to raise a question of order. I under- 
stand that the chairman of the Committee on Ways and Means offers 
a substitute for the entire bill; and my point of order is that the 
proposition has not been before the Committee of the Whole. 

The SPEAKER. Does the gentleman make the point of order that 
the substitute contains any propositions that have not been discussed 
and considered in Committee of the Whole? 

Mr. BURCHARD. Well, I have not heard the proposition read 

et. 
. Mr. DAWES. I was very careful and guarded in that respect. 

The SPEAKER. The point of order made by the gentleman would 
be good if the amendment included any tax which has not had its 
first consideration in Committee of the Whole. 

Mr. BURCHARD. This is a new proposition, entirely new, and 
not an amendment that has been before the Committee of the Whole. 

Mr. BUTLER, of Massachusetts. Let the substitute be read. 

The Clerk read the substitute, as follows : 


Strike out all after the enacting clause and insert as follows: 

Theat from and after the passage of this act there shall be levied and collected 
on all distilled spirits thereafter produced in the United States a tax of 90 cents 
on each proof gallon, or wine gallon when below proof, to be paid by the distiller, 
owner, or person having possession thereof before removal from the distillery 
bonded warehouse ; and so much of section 3251 of the Revised Statutes of the 
United States as is inconsistent with this act is hereby repealed. 

Sec. 2. That section 3368 of the Revised Statutes be, and the same is hereby, 
amended by striking out the words “20 cents a pound” and inserting in lieu thereof 
the words ‘24 cents a pound ;” and that section 3394 of the Revised Statutes be, and 
the same is hereby, amended by striking out the word ‘‘ five"’ wherever it occurs 
therein and inserting instead thereof the word “ six,’’ and by striking out the word 
“tifty ’ and inserting instead thereof the word “seventy-five: Provided, That the 
increase of tax herein provided for shall not apply to tobacco on which the tax under 
existing law shall have been paid when this act takes effect. 

Sec. 3. That on all molasses, concentrated molasses, tank-bottoms, sirep of 
sugar or cane juice, melada, and on sugars according to the Dutch standard in 
color, imported from foreign countries, there shall be levied, collected, and paid, in 
addition to the duties now imposed in Schedule G, section 2504 of the Revised 
Statutes, an amount equal to 25 per cent. of said duties as levied upon the several 
articles and ee therein designated: Provided, That concentrated melada or 
concrete shall hereafter be classed as sugar, dutiable according to color by the 
Dutch standard, and melada shall be known and detined as an article made in the 
process of sugar-making, being thé cane juice boiled down to the sugar point, and 
containing all the sugar and molasses resulting frem the boiling process, and with- 
out any process of purging or clarification; and any and all products of the sugar- 
cane imported in bags, mats, baskets, or other tight packages shall be considered 
sugar, and dutiable as such: And provided further, Vhat of the drawback on re- 
tined sugars exported allowed by section 3019 of the Revised Statutes of the United 
mo only 1 per cent. of the amount so allowed shall be retained by the United 
States. 

Sec. 4. That so much of section 2503 of the Revised Statutes as provides that only 
% per cent. of the several duties and rates of duty imposed on certain articles 
therein enumerated by section 2504, shall be levied, collected, and paid, be, and the 
same is hereby, repealed ; and the several duties and rates of duty preseribed in 
said section 2504 shall be and remain as by that section levied, without abatement 
of 10 per cent. as provided in section 2503. 

Sec. 5. That the increase of duties provided by this act shall not apply to any 
goods, wares, or merchandise actually on shipboard and bound to the United States 
on or before the 10th day of February, 1875, nor on any such goods, wares, or mer- 
— on deposit in warehouses or public stores at the date of the passage of 

is act. 

Sec. 6. That nothing contained in the act entitled “An act to amend existing 
customs and internal-revenue laws, and for other purposes,” approved February &, 
1875, shall be construed to impose any duty on bolting-cloths theretofore admit- 
ted free of duty; por to require the use of a stamp upon the receipt in the receipt- 
book of a savings-bank or institution for savings, having no capital stock and 
ing no other business than receiving deposits to be loaned or invested for the sole 
benefit of the parties making such deposits, without protit or compensation to the 
association or company when money is paid to a depositor on his pass-book. 


Mr. DAWES. I will state that everything in my substitute has 
been actually adopted by the Committee of the Whole except the 
proposition to tax whisky 90 cents a gallon. 


_The SPEAKER. That is a less rate than was proposed and con- 
sidered in Committee of the Whole ? 
Mr. DAWES. It is. 


_ The SPEAKER. Had it been a higher rate it would not have been 
in order. 


Mr. CESSNA. It was discussed in the Committee of the Whole as 
a oa amendment. 
he SPE 


AKER. No matter whether that particular proposition 
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was discussed in Committee of the Whole or not, provided the tax 
now proposed is less than was considered in Committee of the Whole, 

Mr. GARFIELD. I think this particular proposition was discussed 
in Committee of the Whole. 

The SPEAKER. That makes no difference. 

Mr. BURCHARD. The identical proposition presented in this sub- 
stitute was not discussed in Committee of the Whole; it would 
make a bill different entirely from the one which was discussed. 

The SPEAKER. The law is this: Whatever has been disenssed in 
Committee of the Whole may be moved anew in the House, or any 
proposition for a less tax may be moved in the House. It is not in 
order, however, to move in the House a quantum of tax groater than 
has been discussed in Committee of the Whole. 

Mr. BURCHARD. The proposition to tax distilled spirits here- 
after manufactured 90 cents a gallon was not discussed in Commit- 
tee of the Whole. 

The SPEAKER. But there was a proposition discussed to tax it a 
dollar a gallon. 

Mr. BURCHARD. Yes, sir. 

The SPEAKER. And therefore anything below a dollar a gallon 
would be in order now. 

Mr. BURCHARD. That was to tax a portion of distilled spirits, 
not all; this is a different proposition. 

Mr. THOMPSON. This identical proposition was discussed in Com- 
mittee of the Whole. 

The SPEAKER. It does not matter whether it was or not. The 
Chair overrules the point of order. The gentleman from Indiana 
[ Mr. NrBLACK] raises the point of order that under the rule adopted 
at this session this bill cannot have the previous question called 
upon it the first day of its discussion and consideration in the House. 
The Chair understands the gentleman from Massachusetts [ Mr. 
DawWEs] to call the previous question upon the substitute which 
he has proposed for the bill as reported from the Committee of the 
Whole. The rule applies to the engrossment and third reading of a 
bill, and the Chair rules that the previous question can be called upon 
this substitute now, it being in the nature of an amendment. 

Mr. BURCHARD. Task the chairman of the Committee on Ways 
and Means [Mr. DAWEs] to allow me to offer an amendment to strike 
out section 4 of his substitute. 

Mr. DAWES. I cannot do that, and must insist upon my call for 
the previous question. 

Tellers were ordered; and Mr. DaWEs and Mr. Cox were appointed. 

The House divided; and the tellers reported that there were—ayes 
125, noes 83. 

So the previous question was seconded. 

The question was upon ordering the main question to be now put. 

Mr. BURCHARD. Upon that I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 133, nays 114, not 
voting 40; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 
tiery, Bradley, Buflinton, Bundy, Burleigh, Burrows, Cain, Carpenter, Cason, 
Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Comingo, 
Conger, Crooke, Crounse, Curtis, Danford, Darrall, Dawes, Dobbins, Duell, Eames, 
Farwell, Foster, Frye, Gartield, Gooch, Hagans, Eugene Hale, Harmer, Benjamin 
W. Harris, Harrison, John B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, John 
W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Houghton, 
Howe, Hubbell, Hyde, Kasson, Kelley, Killinger, Lamport, Lawson, Lewis, Lowe, 
Lowndes, Lynch, Maynard, McCrary, Alexander S. McDill, MacDougall, Merriam, 
Monroe, Moore, Morey, Myers, Negley, Niles, Nunn, O' Neill, Orth, Packard, Packer, 
Page, Isaac C. Parker, Parsons, Pendleton, Pike, Thomas C. Platt, Poland, Pratt, 
Rainey, Rapier, Richmond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, 
Sawyer, Scofield, Isaac W. Scudder, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, 
Small, Smart, A. Herr Smith, H. Boardman Smith, Snyder, Sprague, Stanard, Stark- 
weather, Strawbridge, Sypher, Taylor, Christopher Y. Thomas, Thompson, Thorn. 
burgh, Todd, Townsend, Tyner, Waldron, Wallace, Walls, Mareus L. Ward, 
Wheeler, White, Whiteley, Wilber, Charles G. Williams, John M. 8S. Williams, 
William B. Williams, James Wilson, and Woodworth—133. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner. Burchard. Benjamin F. 


jutler, Roderick R. Butler, Caldwell, Cannon, John B. Clark, jr., Clymer, Cook, 
Corwin, Cotton, Cox, Crittenden, Crossland, Davis, DeWitt, Donnan, Dunnell, Dur- 


| ham, Eldredge, Field, Finck, Fort, Freeman, Giddings, Glover, Gunckel, Gunter, 


Hamilton, Hancock, Henry R. Harris, John T. Harris, Hateher, Havens, Hereford, 
Herndon, Holman, Hunter, Hunton, Hurlbut, Knapp, Lamar, Lawrence, Leach, 
Loughridge, Luttrell, Magee, Marshall, Martin, James W. MeDill, MeNulta, Milli 


| ken, Mills, Morrison, Neal, Niblack, O’Brien, Orr, Hosea W. Parker, Perry, Phelps, 


| 


Phillips, Pieree, Potter, Randall, Ray, Read, Henry B. Sayler, Milton Sayler, Schell, 
Sener, Shanks, Sherwood, Sloss, J: Ambler Smith, John Q. Smith, William A 
Smith, Southard, Speer, Standiford, Charles A. Stevens, St. John, Stone, Storm, 
Stowell, Strait, Swann, Vance, Waddell, Wells, Whitehead, Whitthorne, Charles 


| W. Willard, George Willard, Willie, Jeremiah M. Wilson, Wolfe, Wood. John D 


Young, and Pierce M. B. Young—114. 

NOT VOTING—Messrs. Barnum, Berry, Caultield, Chittenden, Freeman Clarke, 
Clinton L. Cobb, Creamer, Crutchtield, Eden, Robert 8. Hale, Hathorn, Hays, Hen- 
dee, Hynes, Kellogg, Kendall, Lamison, Lansing, Lofland, McKee, McLean, Mitch- 
ell, Nesmith, Pelham, James H. Platt, jr., Ransier, Robbins, William R. Roberts, 
James C. Robinson, John G. Schumaker, Henry Z. Scudder, Sessions, George L. 
Smith, Alexander H. Stephens, Charles R. Thomas, Tremain, Jasper D. Ward, 
Whitehouse, William Williams, and Ephraim K. Wilson—40. 

So the main question was ordered. 


The question was upon agreeing to the substitute proposed by Mr. 
DaweEs for the bill as reported from the Committee of the Whole. 

Mr. LOUGHRIDGE. On that question I call for the yeas and nays. 

The question was taken on ordering the yeas and nays; and on a 
division there were—ayes 27, noes 92. 

So (one-fifth voting in favor thereof) the yeas and nays were 
ordered. 
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The question was taken; and there were—yeas 152, nays 112, not 
voting 43; as follows: 

Y EAS—Measars. Albert, Albright, Averill, Barber, Barnum, Barrere, Barry, Bass, 
Begole, Biery, Bradley, Buftinton, Bundy, Burleigh, Burrows, Roderick R. Butler, 
Cain, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clymer, Stephen A. 
Cobb, Coburn, Comingo, Conger, Crooke, Crounse, Curtis, Danford, rrall, 
Dawes, Duell, Eames, Ficld, Foster, Freeman, Frye, Gooch, Hagans, Eugene Hale, 
Harmer, Benjamin W. Harris, Harrison, Hathorn, John B. Hawley, Joseph R. 
Hawley, Gerry W. Hazelton, John W. Hazelton, E. Kock wood Hoar, George F. 
Hoar, Hodges, Hoskins, Houghton, Hubbell, Kasson, Kelley, Kellogg, Killinger, 
Lamport, Lawson, Lewis, Lowe, Lowndes, Lynch, Maynard, Alexander 8. Mc Dil, 
MacDougall, Merriam, Monroe, Moore, Morey, Myers, Negley, Nunn, O'Neill, 
Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pendleton, Phelps, Pike, 
Thomas C. Platt, Poland, Rainey, Rapier, Richmond, Ellis H. Roberts, Ross, Rusk, 
sawyer, Seotield, Isaae W. Scudder, Shanks, Sheats, Sheldon, Lazarus D. Shoe- 
maker, Small, Smart, A‘ HerrSmith, George L. Smith, H. Boardman Smith, Sprague, 
Stanard, Starkweather, Strawbridge, Sypher, Taylor, Christopher Y. Thomas, 
Thompson, Thornburgh, Todd, Townsend, ‘Tyner, Waldron, Wallace, Jasper D. 
Woerd, Marens L. Ward, Wheeler, White, Whiteley, Wilber, Charles W. Willard, 
Charles G. Williams, John M.S. Williams, William B. Williains, James Wilson, 
and Woodworth—L32. 

NA YS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, Can- 
non, Chittenden, John B. Clark, jr., Clements, Cook, Corwin, Cotton, Cox, Crit- 
tenden, Crossland, Crutchfield, Davis, DeWitt, Donnan, Dunnell, Durham, E1- 
dredge, Finck, Fort, Giddings, Glover, Gunckel, Gunter, Hamilton, Hancock, 
Henry R. Harris, John T. Harris, Hatcher, Havens, Hereford, Herndon, Holman, 
Hunter, Hunton, Hurlbut, Hyde, Knapp, Lamar, Lawrence, Leach, Loughridge, 
Luttrell, Magee, Marshall, Martin, McCrary, James W. McDill, McLean, Me- 
Nulta, Milliken, Mills, Morrison, Neal, Niblack, O’Brien, Orr, Hosea W. Parker, 
Perry, Phillips, Pratt, Randall, Ray, Read, Henry B. Sayler, Milton Sayler, Sener, 
Sherwood, Sloss, J. Ambler Smith, John Q. Smith, William A. Smith; Southard, 
Speer, Standiford, Charles A. Stevens, St. John, Stone, Storm, Stowell, Strait, 
Swann, Vance, Waddell, Walls, Wells, Whitehead, Whitthorne, George Willard, 
Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, John D. Young, 
and Pierce M. B. Young—112. 

NOT VOTING—Messrs. Benjamin F. Butler, Caldwell, Caulfield, Freeman 
Clarke, Clinton L. Cobb, Creamer, Dobbins, Eden, Farwell, Gartield, Robert 8. 
Hale, Hays, Hendee, Howe, Hynes, Kendall, Lamison, Lansing, Lotland, McKee, 
Mitchell, Nesmith, Niles, Pelham, Pierce, James H. Platt, ff Potter, Ransier, 
Robbins, William R. Roberts, James C. Robinson, James W. Robinson, Schell, 
John G. Schumaker, Henry J. Scudder, Sessions, Sloan, Snyder, Alexander H. 
Stephens, Charles R. Thomas, Tremain, Whitchouse, and William Williams—43. 

So the substitute was agreed to. 

During the roll-call, 

Mr. FARWELL said: On this question I am paired with my col- 


league, Mr. CAULFIELD. If he were here he would vote in the nega- 


The result of the vote was announced as above stated. 
Mr. DAWES moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. NIBLACK, I now renew my point. 

The SPEAKER. The next question is on ordering the bill as 
amended to be engrossed and read a third time, on which the gen- 
tleman from Indiana (Mr. N1BLAck] raises the point of order that it 
requires a two-thirds vote to second the previous question because 
this is the first day the bill has been considered in the House. 

Mr. DAWES. If that objection be adhered to, I will call the pre- 
vious question and then move that the House adjourn. 

' The SPEAKER. The Chair desires to make a suggestion in the 
way of analysis of the new rule. That rule divides bills into two 
classes. Upon one ciass of bills it left dilatory motions still applica- 
ble—bills “ appropriating the money, the credit, or other property of 
the United States.” Under the classification of that rule, bills are 
either those upon which there is an absolute right to cut off dilatory 
motions, or bills which are left exposed to such motions. This bill 
therefore is either subject to the rule which says that the previous 
question shall not be seconded upon the engrossment and third read- 
ing of « bill on the first day of its consideration in the House, except 
by a two-thirds vote; or it is liable to dilatory motions. The Chair 
holds that it is not liable to dilatory motions ; and that therefore, this 
being the first day of its consideration in the House, a two-thirds 
vote is required to second the demand for the previous question on 
the engrossment and third reading. The Chair will observe further 
that this relates merely to the seconding. If two-thirds second the 
previous question by a viva rece vote or on a count by tellers, a ma- 


Mr. NIBLACK. I would not insist upon my point but for the fact 
that L want to make a notable instance of what I regard as the ab- 
surdity of this new rule. Therefore I must insist on the point. 

Mr. DAWES. The gentleman from Indiana insisting on his point 
of order, L will demand the previous question, and pending that move 
the House adjourn. 

The SPEAKER. The gentleman has the right to test whether two- 
thirds favor his demand or not. 

Mr. DAWES. But I will lose control of my bill if I fail. 

The SPEAKER. Not at all. 

Mr. BURCHARD. Why not let the minority have the right to 
otter amendments. 

The SPEAKER. The gentleman from Massachusetts can control 
the matter by moving to recommit the bill and calling the previous 
question on it. 

Mr. DAWES. I will try the second, 

The SPEAKER. The Chair begs to say, in answer to the remark 
of the gentleman from Indiana, [Mr. NiBLACK,] that this exhibits 
the absurdity of the rule, that if it were not for the new rule he and 
tweuty others could prevent legislation on this subject. 

Mr. NIBLACK, It prevents us from obtaining any modification of 








the proposition submitted by the gentleman from Massachusetts on 


Which he demands the previous question. Under the old rule we 


could delay action till proper amendments were made. 


The SPEAKER. It also affects that. 
Mr. NIBLACK. 1 wish to make a case upon it to impress upon the 
next House (of which I am not a member) the necessity of abolishing 


it among the very first things. 


The SPEAKER. That may be, but so far as it exists in the present 
House it gives the majority the right to pass a tax bill, which the 


gentleman from Indiana could prevent under the old rule. 


Mr. DAWES. I will test the seconding of the previous question, 
as the Chair states I thereby do not lose control of the bill. 

Mr. HARRIS, of Virginia. 1 wish to ask the chairman of the Com- 
mittee on Ways and Means a question. A few days ago that com- 
mittee reported through the gentleman from Iowa [Mr. Kasson] an 
amendment providing that on tobacco sold previous to the L0th of 
February, 1875, the increased price should fall upon the buyer and 
not upon the seller. Is that incorporated in the substitute ? 

Mr. DAWES. It is not incorporated in the substitute. It did not 
occur tome. In applying it to whisky hereafter made it was not 
necessary. I have no objection to admit it if there be no objection, 
as it applies to tobacco alone, 

The SPEAKER, Is there objection? 
There was no objection, and the amendment was adopted, as follows: 


And provided further, That whenever it shall be shown by testimony under oath, 
to the satisfaction of the Secretary of the Treasury, that any person liable to pay 
the increased tax by this act imposed had, prior to the 10th day of February, 1375, 
made a contract for the future delivery of such tobacco at a fixed price, which 
contract was in writing prior to that date, such tobacco may be delivered to the 
contracting party entitled thereto under special permit from the Commissioner of 
Internal Revenue provided therefor without previous payment of such additional 
tax; but the said additional tax shall be a lien thereon, and shall be paid by and 
collected from the purchaser under such contract before the sale or removal thereof 
by him, and when demanded by the collector of internal revenue for the district to 
which the same shall be removed for delivery to the purchaser; and any sale or 
removal by such purchaser, prior to the payment of such tax, shall subject himand 
the tobacco so sold or removed to all the penalties and processes of law provided in 
the case of manufacturers of tobacco so selling or removing tobacco to avoid the 
payment of tax. 


Mr. DAWES. I now demand the previous question on the third 
reading and engrossment of the bill. 

Mr. NIBLACK demanded tellers. 

Tellers were ordered ; and Mr. NipLack and Mr. DAWES were ap- 
pointed. . 

The House divided; and the tellers reported there were—ayes 151, 
noes 67. 

So (two-thirds voting in the affirmative) the previous question was 
seconded, and the main question was ordered. 

The bill, as amended, was ordered to be engrossed and read a third 
time. 

The question next recurred on the passage of the bill. 

Mr. COX demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the aftirmative— 
yeas 123, nays 114, not voting 50; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Begole, 
Biery, Bradley, Butlinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, 
Carpenter, Cason, Cessna, Amos Clark, jr., Clymer, Stephen A. Cobb, Conger, 
Creoke, Crounse, Curtis, Danford, Darrall, Dawes, Dobbins, Duell, Eames, Field, 
Foster, Freeman, Frye, Gartield, Gooch, Hagans, Eugene Hale, Harmer, Benjamin 
W. Harris, Harrison, Hathorn, John B. Hawley, Joseph R. Hawley, Gerry W. 
Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hos- 
kins, Houghton, Hubbell, Kasson, Killinger, Lamport, Lawson, Lewis, Lowe, 
Lynch, Maynard, MeCrary, Alexander 8. McDill, MacDougall, Merriam, Monroe, 

oore, Morey, Myers, Negley, Niles, O'Neill, Orr, Orth, Packer, Page, Isaac C. 
Parker, Parsons, Pendleton, Pike, Thomas C, Platt, Poland, Pratt, Rainey, Rapier, 
Richmond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Isaac W. 
Scudder, Sessions, Shanks, Sheats, Sheldon, Lazarus D. Shoemaker, Small, A. 
Herr Smith, George L. Smith, H. Boardman Smith, Sprague, Stanard, Stark- 
weather, Strawbridge, Sypher, Taylor, ae Y. Thomas, Thompson, Thorn- 
burgh, Todd, Townsend, Tyner, Waldron, Wallace, Marcus L. Ward, White, Wil- 
ber, Charles G. Williams, John M.S. Williams, William B. Williams, James Wil- 
son, and Woodworth—123. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, 
Roderick R. Butler, Caldwell, Cannon, John B. Clark, jr., Clayton, Clements, 
Coburn, Comingo, Cook, Corwin, Cotton, Cox, Crittenden, Crossland, Crutehtield, 
Davis, DeWitt, Donnan, Dunnell, Durham, Eldredge, Finck, Fort, Giddings, Glover, 
Ganckel, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, 
Havens, Hereford, Herndon, Holman, Hunter, Hunton, iuribut, Hyde, Kelley, 
Kellogg, Knapp, Lamar, Lawrence, Luttrell, tlagee, Marshall, Martin, James W. 
MeDill. McLean, MeNulta, Milliken, Mills, Morrison, Neal, Niblack, O'Brien, 
Hosea W. Parker, Phelps, Phillips, Potter, Randall, Ray, Read, Henry B. Sayler, 
Milton Saylér, Sener, Sherwood, Sloss, J. Ambler Smith, John Q. Smith, William 
A. Smith, Southard, Speer, Standiford, Charles A. Stevens, St. John, Stone, Storm, 
Stowell, Strait, Swann, Vance, Waddell, Walls, Wells, Whitehead, Whitthorne, 
Charles W. Willard, George Willard, Willie, Jeremiah M. Wilson, Wood, John D. 
Young, and Pierce M. B. Young—114. 

NOT VOTING—Messrs. Bass, Caulfield, Chittenden, Freeman Clarke, Clinton 
L. Cobb, Creamer, Eden, Farwell, Robert 5. Hale, Hays, Hendee, Howe, Hynes, 
Kendall, Lamison, Lansing, Leach, Lofland, Loughridge, Lowndes, McKee, Mit- 
chell, Nesmith, Nunn, Packard, Pelham, Perry, Pierce, James H. Platt, jr., Ransier, 
Robbins, William R. Roberts, James C. Robinson, Schell, John G. Schumaker, Sco- 
tield, Henry J. Scudder, Sloan, Smart, Snyder, Alexander H. Stephens, Charles R. 
‘Thomas, Tremain, Jasper D. Ward, Wheeler, Whitehouse, Whiteley, William Wil- 
liams, Ephraim K, Wilson, and Wolf—50. - 


So the bill was passed. 
During the vote, 
Mr. PERRY stated that he was paired with Mr. Bass, who if 


present would vote in the affirmative, while he would vote in the 
negative. 
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Mr. LOUGHRIDGE stated that he was paired with Mr. Scorienp, 
who desired to leave the House ; and that while he would vote in the 
negative Mr. SCOFIELD would vote in the aflirmative. 

Mr. PACKARD stated that he was paired with Mr. WoLrr, who 
would vote in the negative, while he would vote in the aftirmative ; 
and also that his colleague, Mr. WILLIAMS, who was contined to his 
house by sickness, would if present vote in the affirmative. 

Mr. STONE stated that Mr. Lamison, who was necessarily absent, 
world if present vote in the negative. 

The vote was then announced as above recorded. 

Mr. DAWES moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PRINTING OF DOCUMENTS. 

Mr. GARFIELD.. I move by unanimous consent to take from 
the Speaker’s table the amendments of the Senate to the Indian ap- 
propriation bill and refer them to the Committee on Appropriations 
without printing, as they have been already printed by order of the 
Senate. 

I move also to take from the Speaker's table the amendments of 
the Senate to the post-otlice and Military Academy appropriation 
bills, and that they be referred to the Committee on Appropriations 
and ordered to be printed. 

I also move that the report of expenditures for the fiscal year 1872, 
which was referred to the Committee on Appropriations to-day, be 
ordered to be printed. . 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 


Mr. DAWES. I move that the House adjourn. 

Mr. COBURN. I move that the House take a recess, that there 
may be a session this evening for the consideration of the election 
bill reported by the Select Committee on Alabama Aflairs. 

Mr. ALBRIGHT. For debate only. 

The question being taken on the motion to adjourn, there were— 
ayes 89, noes 22. 

Mr. COBURN called for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 11, 
not a sufficient number. 

So the yeas and nays were not ordered and the motion was agreed to. 

And accordingly (at five o'clock and thirty minutes p. m.) the 
House adjourned. 
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PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BLAINE: Memorial of the Legislature of Wisconsin, asking 
that the line of land-grant road between Portage City and Stevens 
Point be changed to the most direct and feasible route, to the Com- 
mittee on the Public Lands. 

By Mr. BUNDY: Petitions of citizens of Lawrence County, Ohio, 
for the repeal of the 10 per cent. reduction of duties made in 1872 
and against a duty on tea and coffee and revival of internal taxes, to 
the Committee on Ways and Means. 

By Mr. COBB, of Kansas: The petition of citizens of South Caro- 
lina, for the incorporation of the Eastern and Western Transportation 
Company, to the Committee on Railways and Canals. 

By Mr. CURTIS: The petition of citizens of Erie, Pennsylvania, 
for Government aid to the Texas and Pacific Railroad, to the Com- 
mittee on the Pacific Railroad. 

By Mr. SCOFIELD: The petition of Dorcas P. Wilkins, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. STONE: Resolutions of the Legislature of Missouri, pray- 
ing Congress to pass an act to give pensions to surviving soldiers of 
the Mexican war, to the same committee. 

By Mr. WALLS: The petition of 61 citizens of Jacksonville, Flor- 
ida, in relation to the reedman’s Savings-Bank, and asking relief 
for losses sustained by its failure, to the Committee on Banking and 
Currency. 

By Mr. WELLS: Resolutions of the Legislature of Missouri, in 
favor of granting pensions to surviving soldiers of the Mexican war, 
to the Committee on Invalid Pensions. 

By Mr. WILSON, of Iowa: The petition of citizens of Lytle City, 
Iowa, for additional duties on flaxseed and jute-butts, to the Com- 
mittee on Ways and Means. 


IN SENATE. 


WEDNESDAY, February 24, 1875. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
REPORT ON MINING STATISTICS. 


The VICE-PRESIDENT appointed as conferees on the part of the 
Senate upon the disagreeing votes of the two Houses on the concur- 
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rent resolution of the Tlouse of Representatives for the printing of 
the report of R. W. Raymond on mining statistics, with the accom 
panying engravings, Messrs. ANTMONY, HOWE, and SAULSBURY. 


CORRECTION OF AN ENROLLED BILL. 
The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives : 


Resolved by the House of Representatives, (the Senate concurring.) That the Com 
mittee on Enrolled Bills be authorized in the enrollment of the bill (HL. R. Ne, 1938 
to extend the provisions of the act approved March 3, Is71, entitled “An act to 
provide for the collection of debts due from southern railroads, and tor other pur 
poses,” to change the word “ Linnville”’ to * Louisville,” in the ninth line of the 
Senate substitute thereof, so that the line will read “the Memphis 
and Louisville.” 


Clarkesville 


The resolution was concurred in. 

PETITIONS AND MEMORIALS. 

Mr. CONKLING. I present thirty petitions of members of the 
Grand Lodge of Good Templars of the State of New York, signed by 
a very large numbér of persons, setting forth the evils of intemper 
ance and asking an amendment to the Constitution which shall pro 
hibit the manufacture, importation, and sale of intoxicating liquors. 
I move the reference of these petitions to the Committees on Finance, 
that committee having heretofore had charge of the subject 

The motion was agreed to. 

Mr. CONKLING presented the petition of John N. Miller, of Albion, 
New York, and of others in his behalf, praying that he may bi 
allowed a pension; which was referred to the Committee on Pensions. 

He also presented a preamble and resolutions of the common coun 
cil of Long Island City, New York, calling upon Congress to grant 
necessary appropriations for the removal of obstructions to naviga 
tion at Hell Gate; which were referred to the Committees on Com 
merce. 

Mr. HAMLIN presented a petition of GG. W. Barber and others, citi 
zens of Maine, asking that the importation, manufacture, and sale 
of aleoholic liquors be prohibited in the ‘Territories of the United 
States and in the District of Columbia; which was referred to the 
Committee on Finance. 

Mr. SCOTT presented resolutions of the Legislature of Pennsylva 
nia, instructing the Senators and requesting the Representatives from 
that State to vote for the passage of the bill now before Congress 
equalizing bounties; which was ordered to lie on the table and be 
printed. 

He also presented a petition of citizens of Allentown, Lehigh 
County, Pennsylvania, praying that the aid of the national credit be 
extended to the completion of a great southern line of railroad to the 
Pacific ; which was referred to the Committee on Railroads, 

Mr. DAVIS presented a resolution of the Legislature of West Vir- 
ginia, in favor of appropriations for the improvement of the Ohio 
River and its tributaries ; which was ordered to lie on the table and 
be printed. 

Mr. WEST presented a memorial and resolutions of the New O1 
leans Chamber of Commerce, in favor of reciprocal trade with Mexico; 
which were referred to the Committee on Foreign Relations 

Mr. LOGAN presented a resolution of the Legislature of Illinois, 
in favor of the bill for removing obstructions at the mouth of the 
Mississippi River; which was ordered to lie on the tabl 
printed. 

He also presented a petition of numerous soldiers of the State ot 
Ohio, asking for the passage of the bill for the equalization of boun 
ties; which was ordered to lie on the table. 

Mr. BOREMAN presented a resolution of the Legislature of West 
Virginia, in favor of appropriations for the improvement of the Ohio 
River and its tributaries ; which was ordered to lie on the table and be 
printed. 

Mr. PRATT presented the petition of J. L. Chase and other citizens 
of Biddeford, Maine, asking tor the prohibition of the manufactur: 
importation, and sale of all alcoholic beverages in the District of Co 
lumbia and in the Territories of the United States ; which was referred 
to the Committee on Finance. 

Mr. PRATT. Lalso present a petition of sundry soldiers of the vol- 
unteer forces of the United States from the State of Indiana, urging 
upon Congress the immediate passage of the House bill providing for 
the equalization of bounties upon the basis of eight and one-third 
dollars per month, or some other just rate, by the provisions of which 
the unjust discrimination in reference to bounties under the existing 
laws may no longer be enforced. I move that it lie on the table. 

The motion was agreed to. 

Mr. WRIGHT presented the petition of William H. Manning, of 
Farmington, lowa, praying compensation for certain timber taken and 
used by the troops under the order of the authorities of the United 
States; which was referred to the Committee on Claims. 

Mr. FRELINGHUYSEN presented the petition of the owners of the 
pilot-boats William Bell and James Funk, asking cormpensation for 
the loss of the same, destroyed on the high seas by the rebel eruise: 
Tallahassee, to be paid out of the Geneva award ; which was referred 
to the Committee on Claims. 

Mr. BOGY presented a concurrent resolution of the Legislature of 
Missouri, in favor of the passage of a law granting a pension tu thie 
surviving soldiers of the Mexican war; which was referred to the 
Committee on Pensions, 


and be 
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Mr. INGALLS presented the following concurrent resolution of the 
Legislature of Kansas; which was referred to the Committee on the 
Judiciary: 

Senate concurrent resolution No. 20, asking Congress to create and establish a 
United States district court for the Indian Territory. 

Be it resolved by the senate, (the house of representatives concurring herein,) That 
the honorable the Senate and House of Representatives of the United States in 
Congress assembled be, and they are hereby, most respectfully requested to pass 
a law creating and establishing a United States circuit court for the Indian Terri- 
tory at as early day as possible, and locating the place of holding thereof at as 
near a point as practicable to said Territory, if not within the same, having in 
view the procuring of suitable persons for grand and petit jurors, the same to have 
original criminal jurisdiction of all crimes committed therein, and civil jurisdic. 
tion of all matters arising out of transactions between the citizens thereof and 
between the citizens of said nation and citizens of the United States, with full 
powers to enforce all orders, judgments, and decrees as is given to courts of *he 
‘Territories of the United States, and such other powers as the Congress may deem 
just and best to protect life and property and guarantee the free enjoyment of all 
leval right in said nation to the citizens thereof and to the citizens of the United 
States therein. 

Be it further resolved, That our Senators be, and hereby are, instructed, and our 
Representatives requested, to use their best exertions to procure the speedy pas- 
vague of such a law hod the early establisliment of such a court. 

Kevolved, That the secretary of state be, and hereby is, requested to transmit a 
copy of these resolutions to the President of the Senate and Speaker of the House 
of Representatives of the United States and to cach of our Senators and members of 
Congress. 

Adopted by the senate January 24, 1875. 

JOHN H. FOLKS, 
Secretary. 


HENRY BOOTH, 
Ohief Clerk. 
I, ‘tom H. Cavanaugh, secretary of state of the State of Kansas, do hereby 
certify that the foregoing is a true and correct copy of the original resolution on 
tile in my office. 
In testimony whereof I have hereunto subscribed my name and affixed the great 
seal of state. 
Done at Topeka this 15th day of February, A. D. 1875. 
{L. 8.] TOM H. CAVANAUGH, 
Secretary of State. 
Mr. INGALLS also presented the following concurrent resolution 
of the Legislature of Kansas, which was referred to the Select Com- 
mittee on Transportation Routes to the Sea-board : 


Concurred in by the house February 3, 1875. 


House concurrent resolution No. 35, in favor of deepening the mouth of the Missis- 
sippi River. 

Whereas the deepening of the mouth of the Mississip pi River so as to admit the 
passage of vessels of the largest size is a matter of the most vital importance tothe 
producing interests of the entire West; and whereas the plan of deepening that 
river proposed by Captain Eads has received the support of a large number of prac- 
tical engineers and seems to be a practicable and feasible method of achieving the 
ends sought: Therefore, 

Be it resolved by the house of representatives, (the senate concurring,) That our 
Senators in Congress be inst rastel and our Representatives requested to support 
the passage of a law for the deepening of the mouth of the Mississippi River by 
way of the Southwest Pass, according to the plan of Captain Eads. 

The secretary of state is instructed to send a copy of this resolution to our Sen- 
ators and Representatives in Congress. 

Adopted by the house February 6, 1875. 

HENRY BOOTH, 
Ohief Clerk. 


JOHN H. FOLKS, 
Secretary. 
I, Tom H. Cavanangh, secretary of state of the State of Kansas, do hereby cer- 


tify that the foregoing is a true and correct copy of the original resolution on file 
in my oftice. 


In testimony whereof I have hereunto subscribed my name and affixed the great 
seal of state. 


Done at Topeka this —— day of February, A. D. 1875. 
{L. 8.) TOM H. CAVANAUGH, 
Secretary of State. 

Mr. HOWE presented a memorial of the Legislature of Wisconsin, 
in favor of the enactment of a law authorizing a change in the loca- 
tion of the land-grant railroad between Portage City and Lake Su- 
perior; which was ordered to lie on the table and be printed. 

Mr. MORRILL, of Maine, presented the petition of Joseph W. 
Williams and other citizens of the State of Maine, asking for a pro- 
hibition of the manufacture, importation, and sale of all alcoholic 
beverages in the Territories and the District of Columbia ; which 
was referred to the Committee on Finance. 

Mr. CAMERON presented a resolution of the Legislature of Penn- 
sylvania, in favor of the passage of a law for the equalizution of 
bounties to soldiers; which was ordered to lie on the table. 

Mr. CONKLING presented a memorial of a large number of insur- 
ance companies and underwriters of the city of New York, remon- 
strating against the proposed abolition of, or any change in, the admin- 
istration of the present system of the Light-House Board ; which was 
referred to the Committee on Commerce. 


INTERNAL IMPROVEMENTS. 

Mr. WINDOM. Mr. President, I present the petition of 48,853 farm- 
ers of the Northwest, asking for appropriations by Congress for the 
improvement of the water-route from the Mississippi River to Lake 
Michigan, via the Fox and Wisconsin Rivers. The petition is very 


brief, and, as it is so numerously signed, Senators will bear with me 
a few moments while I read it in full: 


To the honorable the Senat: and House 


Coneurred in by the senate February 11, 1875. 


America in 


Whereas cheaper and more ample means of transportation are imperatively 
necessary to the development and prosperity of the Western States ; an 


of srgrsometiets of the United States of 


whereas 
the report of the Select Committee on Transportation recently submitted to the 


United States Senate demonstrates the fact that the adequate improvement of the 
Fox and Wisconsin water-route, from the Mississippi ‘hove to Green Bay, wil. 
reduce the cost of transporting grain from the river to the lakes at least ten cents 
per bushel below the average railway charges, thereby effecting a saving on the 
movement of a single crop from the States of Ohio, Minnesota, Wisconsin, Ne- 
braska, and Missouri of nearly $10,000,000, or a sum nearly double the entire cost 
of the proposed improvement, to which saving must be added the reduced cost of 
transporting lumber, salt, iron, and other heavy commodities from the lakes to the 
Mississippi River, amounting to many millions more; and whereas this annual 
saving to the farmers of the Northwest will, when one-half the lands in those 
States are under cultivation, amount to more than twenty times the entire cost of 
the proposed improvement: Therefore, 
We, the undersigned, farmers residing— 


In the various parts of the States named— 
respectfully and earnestly pray that such appropriations be made as will insure 
the completion of said water-route from the Mississippi River to Lake Michigan, 
via the Fox and Wisconsin Rivers, at the earliest practicable moment, and by such 
improvements as will afford the cheapest and best facilities for water transporta- 
tion. 

This petition, Mr. President, is signed by 13,182 farmers of Minne- 
sota, 12,154 of Wisconsin, 17,154 of Iowa, 5,335 of Nebraska, and 
1,025 of Dakota, making an aggregate of 48,853. I want to say that 
this is but a faint expression of the sentiment and demand of the 
people of the Northwestern States upon this subject. 

I have inquired of older Senators with reference to expressions of 
the people given by petitions heretofore, and I am informed by one 
who has been here perhaps longer than any other that a petition 
signed by three thousand names is perhaps as large as ever was pre- 
sented at one time. I here present you, sir, nearly fifty thousand 
names, and a very large number more on the same subject were pre- 
sented to the House of Representatives at this session. 

I do not feel myself justified in consuming the morning hour, but I 
do want to impress upon the Senate and upon the committee in charge 
of the river and harbor bill that there is no question in which the 
people of one-half, if not the whole of this Union feel so intense an 
interest as they do in that of cheap transportation. Already during 
‘his morning hour the memorials of two or three State Legislatures 
have been presented urging us to take prompt and efficient action on 
the matter of internal improvements. Almost every day since this 
session commenced petitions have been sent here on this subject. By 
every means of expression known to the people they have told us 
what they desire. They are in earnest and will be heard, either by 
us or by our successors. 

The signers of this mammoth petition which lies on my table know 
that for five years the average cost of transportation by rail from 
the Mississippi River to Lake Michigan has been over seventeen cents 
per bushel for wheat and corn. They know also that by the improve- 
ment of this water line, if it does the work of transportation as 
cheaply as similar water lines are doing it to-day, it will cost them 
an average of only seven cents per bushel, thereby saving ten cents 
per bushel on their crop. 

I have presented a resolution which is now pending before the Sen- 
ate, and which I have endeavored to call up, not merely covering 
this proposition but other improvements which are equally valuable 
and which receive just as fully the indorsement of the people. I do 
most earnestly hope that before the close of this session of Congress 
we shall at least ate the opportunity to discuss for a single hour 
these questions relating to the material interests of the country. The 
great question the people are asking everywhere is, “ Will not Con- 
gress do something to aid us in our material interests?” Trembling 
on the verge of bankruptcy many of the best business men of the 
country are looking earnestly to us forhelp. Hundreds of thousands 
of idle laborers anxious for employment, but unable to find it, beg us 
to do something that will revive the industries of the nation. Shall 
we respond only by long speeches upon political questions and leave 
wholly untouched these material interests? 

I would like to explain further the meaning of this petition ; but, 
sir, I will withhold what I want to say until another time. I willask 
the Senate to refer these petitions to the Committee on Commerce in 
order that while they are considering the river and harbor bill the 
voice of these 48,853 farmers may be heard in the committee-room. 
Mr. President, I move the reference of this petition to the Commit- 
tee on Commerce. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H.R. No. 4680) 
to further protect the sinking fund and provide for the exigencies of 
the Government; in which it requested the concurrence of the Senate. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 3737) for the relief of Norman H. Ryan, re- 
ported it without amendment. 

Mr. CONOVER, from the Committee on Revolutionary Claims, to 
whom was referred the bill (H. R. No. 3182) for the relief of the 
heirs of James Barnett, deceased, reported it without amendment. 

Mr. DENNIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1628) for the relief of Montraville Patton, of Bun- 
combe County, North Carolina, reported it without amendment. 

Mr. MERRIMON, from the Committee on Claims, to whom was 
referred the petition of Gallus Kirchner, of North Vernon, Indiana, 
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praying compensation for two thousand three hundred and eighty and 
a half yards of blue limestone delivered to the United States, sub- 
mitted a report accompanied by a bill (S. No, 1352) referring to the 
Court of Claims the claim of Gallus Kirchner, of the State of Indiana. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 4190) for the relief of William H. Carmen, 
reported it without amendment. : 

He also, from the same committee, to whom was referred the bill 
(S. No. 1120) for the relief of Miss Rebecca L. Wright, asked to be 
discharged from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4185) for the relief of Brevet Brigadier-General B.S. Roberts, 
reported adversely thereon; and it was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1255) for the relief of Charles M. Blake, late chaplain of the 
United States Army, asked to be discharged from its further consider- 
ation; which was agreed to. 

PROMULGATION OF ARMY REGULATIONS. 


Mr. LOGAN. I am directed by the Committee on Military Affairs, 
to whom was referred the bill (H. R. No. 844) to authorize the pro- 
mulgation of the general regulations for the government of the Army, 
to report it without amendment. This bill passed the House at the 
last session of Congress, and has been here for a long time. It will 
take but a moment to pass it, and there is considerable importance 
connected with it. I ask the Senate to consider it now. It merely 
authorizes the Secretary of War to promulgate the Army Regulations. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It repeals so much of section 20 of the 
act approved July 15, 1870, entitled “An act making appropriations 
for the support of the Army for the year ending June 30, 1871, and 
for other purposes,” as requires the system of general regulations for 
the Army therein authorized to be reported to Congress at its next 
session and approved by that body, and authorizes the President to 
make and caidlials regulations for the government of the Army in ac- 
cordance with existing laws. 

Mr. BAYARD. Is that bill reported from the Committee on 
Military Affairs ? 

Mr. LOGAN. It is. 

Mr. BAYARD. Will the Senator in charge be kind enough to 
explain to us the object of this bill? 

Mr. LOGAN. I will state briefly that the Army Regulations some 
four years ago were referred to Congress to be acted upon by Con- 
gress. The law authorized Army regulations to be made by a board 
and reported to the Secretary of War and promulgated by the Presi- 
dent. That was the old law and will be the law under this bill. But 
an act was passed requiring the regulations made by the board to be 
referred to Congress. Congress has never acted on them. Ws can- 
not get action on them. They have been lying here for four years. 
This bill is merely to authorize the President to promulgate the 
mgetoes That is all there is in it. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 4680) to further protect the sinking fund and 
provide for the exigencies of the Government was read twice by its 
title, and referred to the Committee on Finance. 


BILLS INTRODUCED. 


Mr. LEWIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1353) for the relief of Colonel Garden Chapin 
and Julia P. Chapin, his wife, fer property destroyed at Cooke's 
Spring on the 6th of August, A. D. 1861; which was read twice by 
its title, referred to the Committee on Claims, and ordered to be 
printed. 

Mr. FERRY, of Michigan, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1354) for the relief of Henry 
P. Seymour, William A. Frazer, Alvin N. Sabin, and the beirs of Percy 
S. Leggett, late supernumerary second lieutenant of the Fifth Michi- 
gan Cavalry; which was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


WILLAMETTE VALLEY AND COAST RAILROAD COMPANY. 


Mr. MITCHELL. If there is no further morning business, I ask 
the indulgence of the Senate and unanimous consent for but one 
minute to place on their passage a couple of little bills of deep inter- 


est to our people. There can be no possible objection to either of 


them. I move first to take up Senate bill No. 1022. 

Mr. FERRY, of Michigan. Have we concluded the regular morn- 
ing business? 

The VICE-PRESIDENT. The morning business is not yet closed. 
The introduction of bills is still in order; but the Senator from Ore- 
gon asks unanimous consent in the morning hour to take up a bill. 

Mr. SPRAGUE. I hope this bill will be proceeded with. 

Mr. MORTON. There is no objection to it. 

Mr. MITCHELL. It will take but a moment. 

The VICE-PRESIDENT. The Senator from Oregon asks unani- 
mous consent to take up Senate bill No. 1082. 


to strike out the word “ adjacent” and insert 
as to read: 


Treasury it is thought not to be explicit in one of its terms, 











Mr. INGALLS. I should like to hear the title of the bill read. 
Mr. FERRY, of Michigan. I ask if the morning business is ex- 


hausted, 


The VICE-PRESIDENT. 


The Senator from Oregon asks unani- 


mous consent to take up this bill. 


By unanimous consent, the bill (S. No. 1082) granting to the Will- 


amette Valley and Coast Railroad Company a right of way through 
the public lands for a narrow-gauge railroad was considered as in 
Committee of the Whole. 


The Committee on Public Lands reported an amendment in line 15 
** within said limits; ” so 


Including the right to take from the public lands withiu said limits materials of 


earth, stone, gravel, and timber necessary for the construction thereof. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 


ment was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 


third time, and passed. 


PORTLAND, DALLES AND SALT LAKE RAILROAD, 
Mr. MITCHELL. 


Presuming on the indulgence of the Senate, I 


ask it to take up one other bill of five lines, to which there can be no 
possible objection. 


It is a local matter. It is the bill (S. No. 1310) 
providing for the extension of the time for completing the survey and 


location of the Portland, Dalles and Salt Lake Railroad. 


Mr. CAMERON. I shall object to everything until I shall have a 


chance for my tombstone bill. 


Mr. MITCHELL. 


I believe there is no objection. 
Mr. CAMERON. 


I shall object to everything of the kind until I 


have an opportunity of having a vote on the question of tombstones. 


The VICE-PRESIDENT. 


Objection being made, the bill cannot be 


considered at this time. 


PRESENT TO MRS. MINNIE SHERMAN FITCH. 


Mr. MORRILL, of Maine. The Committee on Appropriations, to 


whom was referred the bill (S. No. 1801) to admit free of duty tho 
diamond necklace presented by the Khedive of Egypt to Mrs. Minnie 


Sherman Fitch, have instructed me to report the same back with a 
verbal amendment, and Lask for its present consideration. <A simi 
lar bill has already passed both branches of Congress, but at the 
This is 
simply to make it explicit, and it will take but a moment to pass it. 

Mr. CAMERON. I object to the consideration of anything pow. 

Mr. MORRILL, of Maine. Let it lie on the table: it need not be 
printed; and I will call it up to-morrow morning. 


ORDER OF BUSINESS. 

The VICE-PRESIDENT. If there is no further morning business, 
the Committee on the Revision of the Rules has the rest of the morn- 
ing hour. 

Mr. HOWE. I now throw myself once more on the indulgence of 
the Senate, and ask unanimous consent that thirty-five minutes more 
may be accorded to the consideration of that bill which was up in 
the morning hour yesterday. 

Mr. FERRY,of Michigan. If the Senator means, as he says, to throw 
himself on the indulgence of the Senate and not of the Committee on 
the Revision of the Rules, I will offer no objection so that the Com- 
mittee on the Revision of the Rules will have its appropriate time at 
some other hour if the Senator from Wisconsin oecupies the present 
hour. 

The VICE-PRESIDENT. The Senator from Wisconsin asks unan- 
imous consent to have the residue of the morning hour for the consid- 
eration of the bill in regard to the Library of Congress. 

Mr. SHERMAN. That will be a violation of the rule under which 
we are acting, and a postponement of the reports made by other com- 
mittees. 

The VICE-PRESIDENT. The Senator asks unanimous consent, 
and the Chair supposes the Senate can do anything in that way. 

Mr. SHERMAN. 1 will object for the benefit of the whole Senate. 
I think every Senator ought to object. I object, and insist on the 
enforcement of the rule. 

The VICE-PRESIDENT. The Committee on the Revision of the 
Rules is entitled to the rest of the morning hour. 

Mr. HOWE. I understand the Senator from Ohio objects. 

Mr. SHERMAN. I insist on the regular order of business. 


PUBLICATION OF NAMES OF ABSENTEES. 

Mr. FERRY, of Michigan. I call up the resolution offered by the 
Senator from Rhode Island [Mr. ANTHONY] on December 15, 1873. 
It has reference to expunging the names of absenteesa from the list 
for the purpose of economizing space in the Recorp and cost. to the 
Government. 

Mr. HAMILTON, of Maryland. 
formation. 

The resolution was read, as follows: 

Resolved, That the resolution adopted by the Senate on the 4th of May, 1964, 
directing the reporter in making up the proceedings of the Senate for publication 


to put in a separate list the names of absentees in each call of the yeas and nays 
be rescinded. 


The motion was agreed to. 


Let the resolution be read for in- 
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The VICE-PRESIDENT. The resolution is before the Senate. 

Mr. SCOTT. I should like to hear some reason given for dropping 
the names of absentees. Is it simply because it occupies space in the 
RECORD, or not? 

Mr. FERRY, of Michigan. As I understand, the reason is to econ- 
omize space in the Recorp. It is occupying space there needlessly 
in the jadgment of the committee and I suppose in the judgment of 
the Senator who offered the resolution. ‘The object is simply to save 
cost and space—space in the Recorp and cost to the Treasury. 
‘There seems to be no particular necessity for keeping up this record 
of the names of the absentees while the names of those voting for 
and against any proposition are upon the record. 

Mr. ANTHONY. I introduced this resolution some time ago. This 
publication of the names of the absentees is an innovation. It was 
ordered some seven or eight years ago L think rather, if such a term 
could be used in the Senate, in a pet. Some Senators were vexed at 
the absentees and moved that the names be put in the Globe, and the 
resolution was adopted. When you publish the yeas and publish the 
nays, the absentees are known asa matter of course. [see no good 
in continuing this list; it cumbers up the Recokp and makes more 
printing. 

Mr. CONKLING. I should like to inquire for information how are 
the absentees known ? 

Mr, ANTHONY. 
nays. 

Mr. CONKLING. How is it known who they are? I ask the ques- 
tion seriously, and I will put it in this form: A man sits down to 
look at a vote on a given question; he has obtained a copy of the 
Globe or of the Recorp which is not the first of the series, and there- 
fore does not have the fact that on the first day the Vice-President 
caused the roll to be called and so many Senators answered, but he 
has just one volume. He looks and sees who voted proand who voted 
con. He would like to know who there was in the Senate that year 
at that time. Even the honorable Senator from Rhode Island eould 
not tell him, with all his kuowledge of such things, unless he could 
go back and get the first volume in the series of that session and look 
to see who were the Senators at the beginning of the session. 

i do not say how important this is; but Ido venture to suggest to 
the Senate that it is not true practically that he who looks at a list 
of the yeas and a list of the nays on a given question understands os 
a matter of fact who are the absenteces, who were the men then in 
the Sevate who abstained from voting on that question, or who for 
any reason were hot present when the vote was taken, 

Mr. ANTHONY. I suppose if a man looks at the yeas and nays, he 
wants to know how a particular Senator voted. 

Mr. CONKLING. That may or may not be. 

Mr. ANTHONY. And if he wants to know how a particular Sen- 
ator voted, he knows of course that he was a Senator at the time, and 
if his name is not among the yeas or among the nays, he knows that 
that Senator was absent. Ido not think it should be Jogically neces- 
sary to look in a list of absentees to ascertain that. " 

Mr. CONKLING,. I think I can convinee the Senator in a moment 
that that isnotthe pointof my suggestion. Some time ago the Senator 
from Delaware among others on a contested-election case read from 
the proceedings of the Senate long years ago touching a Rhode 
Island case in which there was a contest. He, like every other Sen- 
ator, deemed it important to inform the Senate who were members 
of the Senate then who took part in what was done. Why did he 
dose? In order to add the weight of character and intellect and 
legal knowledge which that would furnish to the precedent which 
he cited. Now, suppose in that case it turned out that Mr. Webster, 
Mr. Cathoun, and others whom I might mention were in the Senate 
and abstained utterly from taking avy part in the matter, and al- 
(hough there was action of the Senate these men were conspicuously 
absent, some student of those events takes the volume which con- 
tains the report, the debate, and the vote, and he sees the foot-prints 
which were left by thirty-odd Senators or forty and he sees nothing 
more, 

I know, as my friend from Wisconsin, [ Mr. Howr,] who evinces a 
little animation at this moment, with his usual wit suggested to me 
that he could find a Congressional Directory of that year, and that 
Cougressional Directory would tell him who was there. Yes, if he 
has all the books in this library that the Senator proposes to cart up 
to Judiciary Square and all the fifty thousand that he proposes to 
leave as samples behind, I am perfectly well aware that this man 
could run this down and find out exactly who were members of the 
Senate at that time and who abstained from the proceeding and 
who thus impaired by as much weight of character as they had, the 
force of the precedent at which the student is looking. But my 
proposition is that when the Senator from Rhode Island says a man 
who reads the yeas and reads the nays thereby finds out who were the 
absentees or who were those who abstained from concurrence, he can- 
not vindicate that by the truth or fact of the case. 

Mr. MORRILL, of Vermont. One of the great evils which this rule 
when adopted was designed to remedy was the fact that there were in 
both Houses a large number who were not punctual in their attendance 
upon the sessions of either House. It was supposed that publishing 


Because they are neither among the yeas nor the 


on each vote a list of the names of those who were absent from their 
seats and did not participate would tend to remedy that evil, and I 
think it has done so to a considerable extent; and I hope for the very 








pitiful amount of economy that would be saved in the publication of 
the Recogrp the rule will not be changed. 

Mr. THURMAN. I observe that in the other House a practice sim- 
ilar to ours prevails, except that the third list is put down as “not 
voting.” There are the yeas and the nays, and then a list under the 
title “not voting.” Our practice is, or our rule, to put down the 
“veas” and the “ nays,” and then a list under the head of “ absent,” 
which is sometimes true and sometimes not true, becanse sometimes 
Senators are here and do not vote. But I think the rule must have 
been adopted for the reason suggested by the Senator from Vermont, 
and I think the tendency of the thing is to prevent absenteeism. 1 
should not like, therefore, to see it rescinded. 

Mr. MORRILL, of Maine. Is it not true that in every parliament- 
ary sense a gentleman who is present and does not vote is absent? 
If a Senator is in his seat and does not vote, in a parliamentary sense 
he is absent. The rule requires him to vote, and if he does not vote 
he is presumed to be absent. 

Mr. EDMUNDS. Mr. President, I think that this list of the absent 
is logically the most important list of Senators there is, because gen- 
erally it comes very near being the largest. It is usually the largest 
subdivision. If you divide the Senate into three sections, the ab- 
sentees are generally in the plurality. I notice in yesterday’s pro- 
ceedings, on the last page of the Recorp to-day, that on a motion 
to adjourn there were 23 in the aftirmative, 27 in the negative, and 
23 absent. That was a tie between the affirmatives and the absentees. 
On the next motion I observe there were 21 aflirmatives, 25 nega- 
tives, and 27 absent. The absentees were in a clear plurality over 
any one of the other sections of the Senate. 

Inasmuch asthe people are entitled to know what we are doing 
and the way we are doing it, I think, as the Senator from Ohio says, 
that it is of real importance to preserve this list of the notables who 
figure in the third subdivision of the names of the Senators ; and it does 
have some tendency to prevent Senators being unnecessarily absent. 
Of course, the word “ absent ” does not prove in the way we do things 
that Senators are absolutely away. They may be here and may have 
been paired. 1 so, it is generally stated ; so that is an explanation. 
They may be here, as I saw an occasion on a night not long ago when 
a dozen or more Senators sat in their seats and did not vote at ail, 
not being paired. They were present in the body but absent in the 
spirit, as I must suppose, for they were visible but they did not seem 
to have any voice. 

Another thing is that this collection of names shows every reader 
at once the whole body of the Senate. Every Senator’s name is before 
him, and he knows the State that he comes from if he has any know!- 
edge; when he sees the name he knows where the Senator is from, 
and in that way he getsa clearer idea of the operations of the Senate 
and of the Senators who attend to business, and those who are obliged 
to be absent, and so on, than he can in any other way. Now tocut this 
outon the theory that you are going to save, Lsuppose about tive cents 
every time, it appears to me would be a mistake. I hope we shall 
leave it where it stands. 

Mr. ANTHONY. The word “absent” is not only erroneous, but 
often very unjust. At this time of the session when there are four 
or live committees of conference sitting all the time and the chair- 
men of the Committees on Appropriations and Finance and of other 
committees are obliged to be absent, they are put down in the list as 
“absent” precisely the same as though they were neglecting their 
duties. Besides that, it is very common, we all know, and perhaps it 
is absolutely necessary for our convenience that we should pair some- 
times, and although that is contrary to the rule strictly enforced, the 
rule never has been enforced, and if we publish the absentees we 
should publish the pairs. 

Mr. HAMLIN. I think the Senator who sits farthest from me from 
Vermont [Mr. Morrit1] has stated the precise occasion which led to 
the adoption of this rule. My recollection concurs with his. I think 
the amendment to the rule was made on the motion of the Senator 
from my State who occupied the seat which | now occupy, (Mr. Fes- 
senden;) and according to my recollection it was done at the end 
of a somewhat protracted debate. I think it was done with the pur- 
pose of inducing Senators to remain in their seats. That was the 
precise object. Now, every Senator knows that in long and pro- 
tracted debates these seats will be empty; and you may place rule 
upon rule and you cannot prevent it. There is no constitutional 
power to do it, and there is no constitutional duty that requires men 
here to sit hour after hour to listen to political essays which contain 
no information that they have not already themselves, and they will 
go, some to their committee-rooms, some to other places. 

Now, the object for which the rule was adopted having totally and 
thoroughly failed, I think we may as well recur to the practice that 
prevailed before the rule was adopted. It cumbers your RECORD; it 
takes the time of the printer in composing the names of the absentees, 
allof which may be gathered precisely as wellotherwise. But it is true, 
as my colleague says, that if a Senator is in his seat and neglects to 
vote, he is in the parliamentary sense absent. He does not give the 
expression of his opinion upon the pending question and is not there- 
fore present for that question; and he is absent from that vote which 
makes the record of the Senate. 

There being no earthly purpose subserved by the rule and a little 
economy in abolishing it, I am in favor of the pending resolution and 
shall vote for it. 
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Mr. BAYARD obtained the floor. 
Mr. FERRY, of Michigan. Will the Senator from Delaware allow 
me a moment to ask the Senate to continue the time of this com- 


mittee? » 


Mr. EDMUNDS. No; we cannot continue the time. 

Mr. FERRY, of Michigan. I will state to the Senator that by the 
consent of the Senate a portion of the limited time, one-fourth of 
the residue of the hour left us, was occupied in the passage of one or 
two bills. 

Mr. EDMUNDS. That was your fault. 

Mr. FERRY, of Michigan. The Senator from Vermont says it is 
the fault of the chairman of the Committee on the Revision of the 
Rules. It would be rather ungracious for the chairman to interpose 
an objection when a Senator rises in his place and asks consent ot 
the Senate to pass a local bill. I am not disposed to do that. By 
unanimous consent of the Senate these bills were passed and time 
taken. I merely ask the same courtesy to this committee which has 
been extended to others, that the time be extended for half an hour. 

The VICE-PRESIDENT. That requires unanimous consent. 

Mr. EDMUNDS. I object. 

Mr. BAYARD. Why cannot this question be decided ? 

Mr. THURMAN. Before the question is put I would like the Sen- 
ator to state what business he proposes to take up before I give con- 
sent to extend the time. 

The VICE-PRESIDENT. The Chair will state to the Senator from 
Ohio that objection has been made to the extension. It therefore 
cannot be had. The Senator from Delaware is entitled to the tloor 
for about one minute. At twelve o’clock the regular order comes up. 

Mr. BAYARD. I do not desire to interfere with gentlemen in charge 
of business of this kind. I intended to submit some remarks; but 
perhaps they would not be very valuable on the subject of striking 
out the list of those who are termed absenteea, technical absentees ; 
but if the motion be made to extend the time of this committee I 
shall say a few words. 

The VICE-PRESIDENT. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPurrson, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 4458) relating to a site for a public building at 
Jersey City, in the State of New Jersey; 

A bill (H. R. No. 4837) for the relief of Charles A. Luke; 

A bill (H. R. No. 4838) to declare the true intent and meaning of 
the twentieth section of an act passed by the Legislature of the Ter- 
ritory of Dakota, passed January 14, 1875, entitled “An act making 
the conveyance of homesteads not valid unless the wife joins in the 
conveyance ;” 

A bill (H. R. No. 4472) to authorize the Secretary of the Treasury 
to defend certain suits against David R. Dillon; 

A bill (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin; 

A bill (H. R. No. 4839) for the relief of Lydia Cruger, executrix of 
Moses Sheppard, deceased; and 

A joint resolution (H. R. No. 161) to provide for the preservation of 
the manuscript returns of the first and ninth censuses. 

The message also announced that the House had passed the follow- 
ing concurrent resolutions; in which it requested the concurrence of 
the Senate: 

A resolution for the printing and binding in quarto form of vol- 
umes 2,7, and 9 of the final reports of the geological survey of the 
Territories for distribution by the Smithsonian Institution ; 

A resolution for the printing of the report of the Commissioner of 
Education for the year 1874; and 

A resolution for the printing of the annual report of the geological 
and geographical survey of the ‘Territories for 1574. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 1938) to provide for settlement with certain rail- 
way companies; and 

A bill (H. R. No. 4835) in relation to the Quartermaster’s Depart- 
ment, fixing its status, reducing its numbers, and regulating appoint- 
ments and promotions therein. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. ALCORN, Mr. FLANAGAN, Mr. MERRIMON, Mr. HAMILTON 
ef Maryland, Mr. DENNIS, Mr. MITCHELL, Mr. RANSOM, Mr. ROB- 
ERTSON, and Mr. BOREMAN presented amendments intended to be 
proposed to the bill (11. R. No. 4740) making appropriations for the 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes ; which were ordered to be printed 
and referred to the Committee on Commerce. 

Mr. DORSEY, from the Commitee on Post-Offices and Post-Roads, 
submitted an amendment intended to be proposed to the bill (H. R. 
No. 4729) making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1876, and for other pur- 
poses ; which was ordered to be printed and referred to the Commit- 
tee on Appropriations. ’ 


























The morning hour has expired. 
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PRESIDENTIAL APPROVALS. 
A message from the President of the United States, by Mr. O. R 


BaBcock, his Secretary, announced that the President had on the 
Jd instant approved and signed the following bills: 


An act (S. No. 625) for the relief of Lemuel D. Evans, late collector 


of internal revenue for the fourth district of Texas; 


An act (S. No. 836) granting a pension to William Ira Maytield ; 
An act (S. No. 862) granting a pension to Margaret S. Hastings ; 
An act (S. No. 1070) granting a pension to Margaret C. Wells; 

An act (8S. No. 1080) granting a pension to J. W. Caldwell, of Mar 


shali County, Indiana; 


An act (S. No. 1154) granting a pension to William Williams ; 
An act (8S. No. 1205) restoring to the pension-roll the name of Lydia 


A. Church, minor daughter of Nathaniel G. Chureh; and 


An act (S. No. 1213) granting a pension to Nathan Upham. 
ADMIBSLON OF COLORADO, 
The Senate, as in Committee of the Whole, resumed the considera- 


tion of the bill (H. R. No. 435) to enabie the people of Colorado to 
form a constitution and State government, and for the admission of 
the said State into the Union on an equal footing with the original 
States. 


Mr. HITCHCOCK. Mr. President, at this period in the session, 


with the Calendar tilled with a long list of bills which have received 
favorable action at the hands of the different committees and which 
are pressing for the formal and favorable action of the Senate, | 
believe that no extended discussion of this bill is needed or would be 
justifiable. 
facts in regard to Colorado. 
extending from the thirty-seventh parallel of latitude on the south 
to the forty-first parallel of latitude on the north, and from = the 
twenty-fifth meridian of longitude on the east to the thirty-second 
meridian of longitude on the west, embracing an area of one bundred 
and six thousand square miles ; witha vast mineral wealth hidden away 
in the recesses of her lofty mountains and her lowly valleys; with a 
climate wonderful for its healthfulness ; with a soil capable by irri 

gation of producing an agricultural product sufficient to support a 
population of at least two millions of people ; settled with inhabitants 
hardy, brave, enterprising, loyal, and intelligent, Colorado is ready to 
throw off the swaddling-clothes of a Territory and assume position as 
a sovereign and independent State. 


Nor do I believe that the Senate fail to understand the 
Situated in the center of the continent, 


There is, 1 apprehend, and can be but one possible objection and 


but one possible question to be considered and but one point upon 
which opposition can be made to the present admission of Colorado. 
That question is in regard to her present population. 
point the Committee on ‘Territories believe from the best information 
which they were able to obtain that Colorado to-day contains a popu 
lation of one hundred and tifty thousand. 
based to a great extent upon statistics and estimates, as no official 
and formal census of the Territory has been taken for the last five 
years. 
about forty 


Upon that 
Of course this must be 


The population of the Territory by the census of 1870 was 
thousand. There are some comparative estimates 
which can be made from the statistics of the Territory at that 
time and the statistics of the Territory since that time which go 
to show the ratio of the increase of population. For instance, the 
revenue from the postal department in that Territory that year 
was twenty-nine thousand and some hundred dollars. The revenue 
of the Post-Office Department for the fiscal year ending June 30, 
1874, was $102,000—more than three times, nearly four times the 
revenue derived from the postal service in the year 1870, I think 
that there is no better, no surer test than that. The increase in the 
population is represented perhaps as accurately by the increase of 
revenue of the postal service as in any other way. So in other re 
aspects. At the time the census of 1870 was taken there was not in 
the Territory a single line of completed railroad, and now there are 
seven hundred and thirty-five miles of completed railroad built, at 
an estimated cost of about $30,000,000. So that it is probable that 
no Territory has been admitted with the aggregate of wealth, the 
aggregate of business, the aggregate of commercial importance that 
Colorado has at the present time 

Since the original Constitution was adopted twenty-four States 
have been added to this Union. Of these, Texas, Maine, and West 
Virginia were separated from other States or admitted as independ- 
ent sovereignties, as in the case of Texas. Consequently twenty-one 
States have been admitted from a territorial condition since the Goy 
ernment was founded. Of these twenty-one but two Territories were 
admitted as States which had at the timeof their admission a greater 
population than Colorado now has, and these Territories were Michi 
ganand Wisconsin, each of them having, I think, a population of about 
two hundred thousand ; Minnesota having a population of about the 
same amount that Colorado now has, and the others, such States as 
INinois and Obio, having only about one-third the population which 
Colorado now has. I believe, Mr. President, the only possible objec 
tion that can be raised to the admission of Colorado as a State, as | 
said, is the question of population, and upon that point I believe ber 
population is ample to entitle her under the law to a single Repre 
sentative in Congress, and I hope there will be no prolonged discus- 
sion upon this question. 

Mr. SARGENT. The thirteenth section of this bill requires some 
explanation, and I should like to ask the Senator having it in charge 
what it refers to? 
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Mr. HITCHCOCK. 


heretofore for internal improvements: 


There shall be granted to each State specified in the first section of this act five 


hundred thousand acres of land for the purposes of internal improvement. 

That is the provision of the act of 1841. 

Mr. SARGENT. The Senator is not entirely correct in stating that 
these grants have been made to all new States which have been ad- 
mitted. I know it was not so in reference to Califonia, and I pre- 
sume the grant has grown with years, so that as each new State has 
been admitted it has been extended. 

The provisions in this bill are rather liberal for land grants. Tor 
instance, section 8 gives thirty-two thousand acres, fifty entire sec- 
tions, to the State for the erection of public buildings. Section 9 
gives thirty-two thousand acres for the erection of a penitentiary or 
State prison. Section 10 gives forty-six thousand and eighty acres to 
be applied as the Legislature sees fit for a university. Section 11 
gives six salt springs and thirty-eight hundred and forty acres 
contiguous thereto. Section 12 gives 5 per cent. of the proceeds 
of the sales of public lands lying within the State prior or subse- 
quent to the admission of the State; and then section 13 comes in and 
gives five hundred thousand acres besides. 

These are very liberal grants of public lands; and I think experi- 
ence has pretty well demonstrated thet grants of lands to States for 
almost any purpose whatever are simply means by which the public 
lands are withdrawn from homestead and pre-emption and under the 
influences that are brought about the State Legislatures get into the 
hands of speculators. 1L doubt whether such grants have ever been 
of any particular advantage to any State which has received them. 
I certainly am not in favor of continuing them upon the great scale 
which is provided for in this bill. 

But before making any particular motion in reference to that mat- 
ter, I desire to make one relating to section 12. I propose to strike 
out the words “prior or,” in line 3 of section 12. That section pro- 
vides for paying over to Colorado— 

Five per cent. of the proceeds of the sales of public lands lying within said 
State which have been or shall be sold by the United States prior or subsequent to 
the admission of said State into the Union. 

We thus accompany the admission of the State by a very large 
demand on the Treasury. This has been an organized Territory for 
a great many years; a large amount of public lands in it has proba- 
biy been sold under the pre-emption laws, and we ought to under- 
stand how much money is being granted by this section by reckon- 
ing up the amount of public lands which have been heretofore sold. 
We have been keeping up a territorial organization in this Territory 
at our own expense. We have paid the expenses of the Legislature; 
we have paid the expense of the governor and of all the territorial 
oificers for a good many years; and the 5 per cent. of the proceeds 
of sales which have heretofore taken place in the Territory ought to 
go to liquidate the debt due to the Government on this account or to 
square the account. It does not seem reasonable that this amount 
should be paid over to the Territory when it is to be admitted asa 
State. I will not speak of the policy of paying the amount which 
may subsequently accrue; hut I think a reservation should be made 
in that case by providing that where lands are given under the pre- 
emption laws to settlers there shall be no demand upon the Govern- 
ment for commutation upon that account, and that no demand of the 
5 per cent. shall be made in respect to lands which are reserved for 
any public uses. 

We have a historical tangle growing out of a principle of that kind. 
The Choctaw claim, which has been referred to quite lately in this 
Chamber, grows out quite largely of a claim of the Indians to be re- 
imbursed for lands which the Government reserved for public uses. 
They claim that a percentage on the value of those lands should be 
added to a further sum which they, I think improperly, demand for 
reimbursement for lands which the Government sold. The Govern- 
ment having given them in exchange a larger number of acres in 
another place, they hold that all the money which came from the sale 
of the lands they exchanged should go to them, arf they go further 
and say that even where the Government reserved land for its own 
use and never sold it and consequently never received any money 
for it, should be accounted as if it was sold for money. The questiou 
also has arisen in the case of Ohio, Indiana, and Illinois, under a 
claim for a balance of the 5 per cent., they holding that where lands 
were reserved by the Government they should be appraised and those 
States made good for the difference which was caused thereby. I do 
not want to have such a question raised in reference to Colorado, and 
I do not think it is fair. We have changed our laws since many of 
the States were admitted ; we have liberalized the pre-emption laws; 
we have authorized citizens to go without money and without price 
(except a few fees to maintain the system) upon the public lands and 
we give to the settlers those lands. If this is to be followed by an 
appraisement of these lands and the Government is to pay 5 per cent. 
on their value to the State of Colorado hereafter, it seems to me there is 
not sufficient attention paid to the interests of the Treasury. I want to 
pro an amendment that will exclude that conclusion, and also ex- 
clude the conclusion that there shall be any appraisement for Indian 
reservations, or military reservations, or other lands reserved for pub- 
lic uses. 





CONGRESSIONAL RECORD. 


That refers to the ordinary grant of land 
which has been made to the other States which have been admitted 





But now my motion is to strike out the words “ prior or,” so 
that we shall not have to make an accounting for lands heretofore 
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sold in this Territory and pay over, I do not know what amount, 
but somewhere from $10,000 to $500,000. In the absence of figures, I 
do not know which of these suppositions would be correct. 

Mr. SCOTT. 1 desire to ask the attention of the Senator from Cal- 
ifornia to a section upon which I desire his opinion as a subject with 
which he is familiar—to the eighth section. I will read that sec- 
tion: 

That, posttest the State of Colorado shall be admitted into the Union in accord- 
ance with the foregoing provisions of this act, fifty entire sections of the unappro 
priated public lands within said State, to be selected and located by direction of 
the Legislature thereof, on or before the Ist day of January, 1878, shall be, and are 
hereby, granted, in legal subdivisions of not less than one quarter section, to said 
State for the purpose of erecting public buildings at the capital of said State for 
legislative and judicial purposes, in such manner as the Lecidatare shall prescribe. 

Kuowing the Senator from California to be entirely familiar with 
the law in relation to mineral lands, a subject with which I am not 
familiar, I ask his attention to this section for the purpose of asking 
the question whether this power granted to the Legislature of Col- 
oralo to select and locate withont limit or without restriction fifty 
sections of land would not authorize them to select and locate mineral 
lands? 

Mr. SARGENT. Unquestionably. 
my attention to it. 

Mr. SCOTT. I wish to have the attention of the Senator having 
the bill in charge, as well as of the Senator from California, directed 
to that question, for I suppose it could hardly be intended that the 
Legislature should be permitted to select the most valuable mineral 
lands in Colorado for the purpose of enabling them to erect their 
public buildings. 

Mr. LOGAN. Is there not a law now that prevents mineral lands 
being sectionized at all? 

Mr. SARGENT. No, sir. 

Mr. LOGAN. I understand the law regulating the mineral portion 
of the country to be where lodes are located there is only so much 
permitted to be taken up; and such land is not susceptible of entry 
at all. 

Mr. SARGENT. The law has been changed in that respect, and now 
miners can take up lands by legal subdivisions. The provision which 
the Senator refers to was repealed in 1572 so as to facilitate the tak- 
ing up of mineral lands, so that a miner whose claim is forty acres or 
a company of miners whose claim is forty acres may describe it by 
the regular rectangular system. What the Senator refers to is not 
now the law. 

Mr. LOGAN. I will ask the Senator if this is not almost precisely 
a copy of the bill that admitted Nevada and of quite a number of 
bills for the admission of other States in the West ? 

Mr. SARGENT. I should have to examine in that respect to answer 
the question. 

Mr. LOGAN. I understand itis. I do not want to discuss the bill, 
but I wish to direct attention to one fact. The objection that is made 
is to the taking of mineral land and to the grant of the 5 per cent. 
We ought at least to deal fairly with the new States that are coming 
in. The State that lin part represent, when it was admitted into the 
Union, was allowed every sixteenth section throughout the whole 
State, and received it. The sixteenth section in every township was 
set apart for school purposes. The State also received 5 per cent. of 


Iam glad the Senator hascalled 


the proceeds of the sales of the public lands. It does seem to me that 
States which have been admitted on such terms as the States have 
heretofore been ought not to complain of the terms of this bill. 


Mr. SARGENT. Allow me to direct my friend’s attention to sec- 


tion 7, which gives not only section 16 but section 36 also for the 


purpose he refers to: 


Sec. 7. That sections numbered 16 and 36 in every township, and where such 
sections have been sold or otherwise dis of by any act of Congress, other 
lands, equivalent thereto, in le subdivisions of not more than one quarter-sec- 


tion, and as contiguous as may be, are hereby granted to said State for the support 
of common schools. 


Mr. STEWART. That provision has been in such bills for over 
twenty years. 

Mr. SARGENT. I admit it; but the Senator remarked that in Ili- 
nois we gave the sixteenth section. I want to show that we also give 
the thirty-sixth section to Colorado. 

Mr. LOGAN. Iam not sure but that Congress did the same to sev- 
eral States, but I will not state it for Ihave not looked recently at the 
legislation. I am sure, however, that in other States the same thing 
was done. This isa copy of that provision. 

Mr. SARGENT. I am not complaining of that provision, but of the 
other one. 

Mr. LOGAN. The other one is applicable in some of the States 
which have been admitted. 

Mr. SARGENT. I do not object to the 5 per cent. on sales here- 
after, but I do not want this accounting on past sales which may 
bring the Treasury ay in debt. 

Mr. LOGAN. Whether it applies to sales hereafter or includes 

rior sales it is precisely the language incorporated in bills admitting 
Btates heretofore. The Senator says some trouble has arisen in refer- 
ence to that matter. Thatistrne; but the question—I am not going 
into it now—in reference to Ohio, Illinois, and Indiana in connection 
with the national read is a very different question from this. Tho 


claim aa to paying back a portion of the 5 per cent. there arose on 
entirely different grounds. 
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At this late hour in the session, when sending the bill back to the 
House may probably cause its defeat, it does scem to me that we 
ought not to find these objections to the bill for the admission of this 
Territory as a State when the same provisions precwely are in bills 
admitting States heretofore where they have asked it, and no hard- 
ship has resulted and no complaint has been made in reference to 
them. It seems to me on the same principle we ought to allow these 
provisions to be incorporated in the bill admitting this State. 

Mr. HITCHCOCK. The honorable Senator from California, in the 
name of economy, proposes to strike out two words, the usual words 
which have been in other enabling acts and which have allowed other 
incoming States to obtain 5 per cent. on the proceeds of those public 
lands which had been sold during their territorial existence. 

Whatever may be the purpose of this amendment, the result proba- 
bly of any amendment to the bill which would remit it to the other 
House would be to defeat the bill, and the effect of this economical 
measure would be that the United States will continue to pay all the 
expenses of the Territory of Colorado for an indefinite period of time. 

Now, I think it would not be very becoming in the United States 
tv select Colorado as a conspicuous instance of economy. I think 
that if Colorado is admitted she should receive the liberal provisions 
which other new States have received heretofore on their admission, 
and I think that the 5 per cent. on the proceeds of the sale of public 
lands, which other new States have received, should very properly 
be allowed to her in order that this new State may have some small 
amount in her treasury at the inauguration of the new State govern- 
ment. Asa matter of economy I am sure it is better that this bill 
should pass in its present form than that the Territory of Colorado 
should continue to be governed at the expense of the United States. 

Mr. EDMUNDS. What is the pending question, Mr. President ? 

Mr. SARGENT. My amendment is to strike out the words “ have 
been or” in lines 2 and 3, and the words “ prior or” in line 3 of sec- 
tion 12. 

Now, to show that I am not captious at all, am simply pleading for 
what has been done heretofore, I call attention to my own State 
where mineral lands were excepted, while there is no exceptionin this 
ease. Here you grant absolutely without any reservation all these 
613,920 acres of land; and I inquire whether that is wise when it is 
known that the principal industry of Colorado as of my own State is 
in mines of gold and silver? How are you going to protect the miners 
in their rights there under the laws of the United States? You grant 
these lands absolutely to the State. The Senator shakes his head. 
Let him make a logical answer to it, then ; a shake of the head is not 
a logical answer. In the California act, section 6, making donations 
of land, and which by the way were much more restricted than those 
in this bill, reads: 

With the exception of lands appropriated under the authority of this act, or re- 
served by competent authority; and excepting also the lands claimed under any 
foreign grant or title, and the mineral lands. 

I think the same provision was in the Nevada act; but as to that 
my friend from Nevada can inform me. I know we have jealously 
required, and the Government has pursued the policy in all grants of 
public lands, that the mineral lands shall be excepted. You sell them 
at a higher price. You sell your quartz lands at $5 an acre, other 
mineral lands at $2.50 an acre ; they are never allowed to go under your 
pre-emption and homestead laws; but here is a proposition to give 
six hundred and thirteen thousand acres, without any reservation at 
all, and do you not suppose that the speculators know where to direct 
the locations of these lands and that they will select mineral lands? 
There will come from that State a wail of distress from men engaged 
in mining operations when they find that speculators have got the 
title of the State to the lands which they supposed they held undera 
United States title or under a possessory right; and a conflict will be 
brought about between the speculators and the miners, and acts like 
those that occurred in my own State recently, under an attempt to 
evude the exception which was named in the section that I have re- 
ferred to in the case of the Keystone mine, may be witnessed. 

The Keystone mine was a mine which had been held for fifteen or 
twenty years. There was machinery on it the value of a quarter of 
a million of dollars, and the mine itself was worth probably a million 
and a half, and it was supposed there was a perfect title ; but parties 
came in underthis very section and surreptitiously, orat any rate with- 
outits being generally known, procured the title of the State under the 
assumption that the State could grant a title. They litigated it be- 
fore the Land Office and in the courts and were finally beaten, but 
only because the Land Office and the Secretary of the Interior and 
the courts gave effect to the exception of mineral lands. Otherwise 
the men who had developed that mine and put all their means into 
it, and had made a valuable property of it, would have been turned 
out in favor of men who gave $2.25 an acre to the State for it, and the 
number of acres was very small. 

I want to prevent such things happening in Colorado; and the 
Senators say that may delay the passage of the bill or defeat it. Then 
if these evils are in our way, if they necessarily result from careless 
legislation, defeat the bill, for itis more important that the people of 
Colorado, the great mining population there, should not be oppressed 
and the rights taken away from them which they now hold under the 
United States law, or which they now hold under a possession which 
1s not an exact title yet, than that we should hurry the State into the 
Union under the proposition now pending before the Senate. 


Mr. HITCHCOCK. I want to inquire whether the Senator knows 
that there is any placer mining going on in Colorado. 

Mr. SARGENT. There is no exception here of quartz mining. 
There is mining going on in Colorado, or else the arguinent for the 
bill falls. There is a large mining population and there is no excep- 
tion of quartz mining. 

Mr. HITCHCOCK. Those lands are open to settlement. 

Mr. SARGENT. They are sold as public lands at $1.25 an acre un 
less excepted, and are entered up as such. The Senator by his very 
question confesses the strength of the argument. 

But the question now pending is whether we shall make an account 
ing with this Territory for the years past when it has been a Terri 
tory, and pay out of the Treasury 5 per cent. of the proceeds of the 
public lands sold heretofore. I think we ought not to do that. As 
we have paid all their bills this length of time, it is only fair that 
they should ask us from the time of their admission to pay this amount 
if we are to pay it at all. 

Mr. STEWART. In regard to the particular point now before the 
Senate, I observe that there is a difference in the different acts. The 
tenth section of the act for the admission of Nevada provides for 
granting— 

Five per cent. of the proceeds of sales of public lands lying in said State which 
shall be sold by the United States subsequent to the admission of said State, Ke. 

Mr. SARGENT. That is just what I propose here, 

Mr. STEWART. But in the act passed at the same session a day 
or two afterward, with regard to Nebraska, the following is the pro- 
viso, which is the same as in this bill: 

That 5 per cent. of the proceeds of sales of public lands lying within said State 
which have been or shall be sold by the United States prior or subsequent to the 
admission of said State into the Union, &c. 

I have not had time to look over all the acts, but I believe this pro- 
vision is in the acts for several other States. There is no mineral-land 
exception in Nevada. In all respects this bill is the same as the Ne- 
vada bill, except in regard to the twelfth section. I donot apprehend, 
in administering this law, any difliculty on the mineral-land question, 
because, in the first place, it must be done by the State authorities 
under State law ; and I do not think a Legislature that would provide 
for the selection of mineral lands would ever be a Legislature again 
orany member thereof. I think it is perfectly safe to leave it to the 
State Legislature whether they will select mineral lands, because | 
do not think if they did any of them would ever go to the Legislature 
again. The people would not trust them. In the next place, before 
the lands can be selected under this section, they must be surveyed 
lands or subject to survey, and the surveys are only extended to min- 
eral lands under certain restrictions. The mineral lands are only 
surveyed for the purpose of disposition as mineral lands. They are 
surveyed in pursuance of the applications of those who desire patents. 
If a man desires mineral lands, he applies for a survey and a patent. 
The Government does not survey the mineral lands on its own iotion. 
So they will never be in a situation to be selected by the State, 
There cannot be any possible danger on the mineral-land question ; 
and the only point is as to the few dollars that may arise from 5 per 
cent. of the proceeds of lands already sold. The States on this point 
have been treated differently ; the precedents are not uniform. it is 
a small amount, and it cannot make any great difference, so I do not 
think it worth while to amend the bill. 

Mr. SARGENT. Does the Senator remember the case I referred to 
where the Keystone mine was attempted to be seized under a title 
from the State? 

Mr. STEWART. Yes; that was an outrageous proceeding. 

Mr. SARGENT. Why may not that arise here? If you license the 
State in this instance to select mineral lands, why may it not arise 
again? The only thing that saved us there was the mineral excep- 
tion. 

Mr. STEWART. There was no mineral exception in the grant of 
the sixteenth and thirty-sixth sections. 

Mr. SARGENT. There was in the California act, and this was 
amine in California. By pleading the exception we saved that 
mine. 

Mr. STEWART. There was a general reservation of mineral lands 
in the California act. 

Mr. SARGENT. The grant of the sixteenth and thirty-sixth see- 
tions contained the reservation of mineral lands. It was that reser- 
vation which enabled us to save the Keystone mine from being gob- 
bled up under a pretended State title. : 

Mr. HITCHCOCK. I havea single suggestion to make in response 
to the Senator from California in regard to his motion to strike out 
the word “ prior.” The honorable Senator states that the word “ prior” 
was not in the act for.the admission of the State of Nevada. That is 
very true, and for the very good reason that no public lands in the 
then Territory of Nevada had been sold previous to its admission as 
a State, and consequently there was no propriety in the insertion of 
that word. In regard to my own State, public lands had been sold, 
as is the case in Colorado, and the word “ prior” was very properly 
inserted, 

Mr. STEWART. Upon the point raised by the Senator from Cali- 
fornia I make this distinction: The sixteenth and thirty-sixth sec- 
tions were granted to the several States by a general act in place; 


; that is, not tu be selected. That was an absolute grant, and required 





no selection whatever, and consequently it was important that there 
should be a reservation, becanse it granted the particular sections, 
llereis a grant, not in place, but to be selected from sections. There 
cannot be sections, according to the rulings of the Department, until 
there has been a survey and the land has been seetionized. The 
Government, under its present arrangements, does not sectionize the 
mineral land, and does not survey them for that purpose, but sur- 
veys them on application of parties who desire tithe. Consequently 
under the system the Legislature cannot select mineral lauds, because 
they would not be seetionized and subject to seleetion. I do not 
think there would be any danger even if they had power to do it, for 
no Legislature would do it. 

Mr. SARGENT. The Senator must remember that a bill passed in 
1872 in which he and T had se very large a part and consulted so 
often, where the prohibition which before that time existed on the 
survey of mineral lands was repeated; and in my State, and it may 
be so in Colorado, under the law there is no distinetion in surveying 
now, Whether lands are mineral or agricultural, The surveys run 
right along over both. 

"The seventh section of this bill, to whieh I further eall the Sena- 
tor’s attention, provides for the same grant ta place of the sixteenth 
and thirty-sixth sections, so that the mischiets which | referred to 
may just as well apply under the Colorado bill as they did in the 
case of the Keystone mine, where we were only saved by the fact 
that there was a reservation of mineral lands from the grant of the 
sixteenth and thirty-sixth sections. T want that same chance for 
the miners of Colorado that we have found the benefit of in Cali- 
fornia. 

The VICE-PRESIDENT. The question ison the amendment of the 
Senator from California, which will be read: 

The Secretary. ‘The amendment is in section 12, to strike out, in 
lines? and 3, the words * have beenor” and in line 3 tostsike out the 
words “ prior or;” so as to make the seetion read : 

That 5 per cent. of the proceeds of the sales of public Jands lying within said 
State which shall be sold by the United States subsequent to the admission of said 
State into the Union, X&c. 

A division was called for, and the ayes were IL. 

Mr. SARGENT. Lask for the yeas aud nays. Let us see whether 
we have a quorum of the Senate when we are attending to sach busi- 
ness as this, 

The yeas and nays were ordered, 

Mr. MOR PON, Mr. President, [ should like to be informed by 
some one Who has examined this question whether other States ad- 
mitted into the Union have been admitted on the terms contained in 
this section. If they have had 5 per cent. on the proceeds of all 
lands sold before that time paid to them, then Colorado should be 
treated in the same way. If they have not, that may,alter the ques- 
tion. If this is to take money out of the Treasury aud pay it over to 
the State, [simply want to know what the practice has been. 

Mr. HIPCHCOCK.  L will say for the information of the honorable 
Senator that it has been the practice in late years, applied to my own 
State and to other States which have becn lately admitted; but the 
word * prior” was not in the enabling act for the admission of Nevada, 
because no public lands had been sold in that Territory prior to its 
admission as a State, and consequently there was no propriety in the 
insertion of that word, 

Mr. SARGENT. 1 do not know how that may be. 1 know the 
State of Nevada was a Territory for two or three years before its ad- 
mission as a State; and L presume that during that long time there 
must have been some land sold to the citizens of that Territory. Sec- 
tion 10 of that act provides that— 

Fiveper cent. of the proceeds of the sales of all public lands lying within said State 
which shall be sold by the United States subsequent to the admisston of said State 
into the Union, after deducting all the expenses incident to the same, shall be paid 
to the said State tor the purpose of making and improving public roads, construct- 
ing ditches or canals, to elect a general system of irrigation of the agricultural 
Jand in the State as the Legislature shall direct. 

I propose that the same rule shall apply here, and it ought to apply 
in all cases, and it especially ought to apply where we have main- 
tained a territorial government for s0 many years, paying all its ex- 
penses, and where the fund must have accumulated very largely. 
Where a Territory is almost immediately admitted as a State, so that 
such a provision would cause us to expend very little money on its 
wecount, if might not be worth while to raise the question whether 
the sales should have been “prior” or “‘subsequent;” but where the 
amount is necessarily large the distinction is worth attending to. 

Mr. SAULSBURY. IL can see no good reason for taking 5 per cent. 
of the proceeds of the sales of the public lands which have been here- 
tofore sold and covered into the Treasury out of the Treasury now 
and giving it to this State after it is formed. It is certainly a very 
liberal donation to the State to give it 5 per cent. of the proceeds of 
the publie lands which may hereafter be sold. I shall therefore vote 
for the amendment of the Senator from California. 1 think it is 
right and in the interest of economy and protecting the Treasury: 

Mr. CRAGIN, There is no time to examine this question; but I 
have been on the Territorial Committee for ten years, and I venture 
the assertion here to-day that no enabling act providing for the ad- 
mission of any Territory into the Union as a State, except the Terri- 
tory of Nevada, can be found without the exact language of this bill. 
It has been the practice from the foundation of the Government to 
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give this 5 per cent. on sales of public lands prior and subsequent to 
their admission. 

Mr. STEWART. In Nevada there had been no prior sales. 

Mr. SARGENT. So far from its being the practice from the found- 
ation of the Government, in my own State the Government did not 
give us the 5 percent. We never received a dollar of it. And the 
same is true of Oregon, 

Mr. CRAGIN, California was not a Territory. 

Mr. SARGENT. Oregon was a Territory, and you did not give it a 
dollar. 1 say California was a Territory, 2nd we thundered here at 
the doors of Congress a long while to be admitted. 

Mr. CRAGIN, The Senator knows that it was not a Territory in 
the sense in which we use that term. 

Mr. SARGENT. Then the argument is all the stronger in our 
favor, because we did not put the Government to any expense to 
maintain us in infancy. We paid our own bills; and if other States 
had this set-off, certainly California ought to have had it. 

Mr. EDMUNDS. Mr. President, I am in favor of the admission of 
the Territory of Colorado as a State upon a just bill, which shall do 
justice to the people of that Territory and do justice to the United 
States; but Lhave had frequent occasion to say that I do not think 
we are justified in passing a measure without proper amendments, if 
they be right and necessary, upon the fear that the other House may 
not agree to them. If we were to adopt that as a principle and rule, 
we should be foreclosed from making any amendments at all to House 
bills, because nobody knows to acertainty that any amendment that 
we make will be agreed to, 

Mr. CONKLING. That would be as if there were but one House. 

Mr. EDMUNDS. As the Senator from New York says, that would 
result practically in there being but one House. Uf this bill can be 
so amended as to conform to my ideas of justness and fairness, I shall 
vote for it with pleasure; but if we are to reject amendments which 
seem to be proper in themselves upon the mere ground of a supposed 
expediency in respect of not sending the bill back to the House of 
Representatives, then I cannot say that I could vote for it. 

Now I come to the amendment proposed by the Senator from Cali- 
fornia, (Mr. SARGENT,] an amendment which IT had marked in the 
bill and which I had intended to propose myself, to strike out that 
part of section 12 which provides for paying to this new State 5 per 
cent. of the proceeds of all the public lands in that Territory that we 
havesold. I do not see the ground of justice upon which, when a people 
rich enough and numerous enough and strong enough to be a State 
apply to us to be admitted as a State in the Union, we are to put our 
hands into the pockets of the people of the United States and take 
out the money which now justly belongs to them and give to that 
particular State any sum of money whatever. 

I see the foree of what the Senator from Nebraska [Mr. Hrrcen- 
cock] has said about what has been done hitherto in respect of 
many of the States, but I have never voted for any such proposition, 
and I do not see the ground upon which Leau do so. The question 
to me is not what has been done before, but what is right; and I do 
not see, arguing as a question now before us to be decided, upon 
what ground it is that the people of a Territory who ask to be ad- 
mitted as a State are to say, “we shall be entitled to a certain pro- 
portion of the proceeds of the public lands already sold within our 
borders.” I can see the force, as an act of generosity and assistance, 
in saying “the public lands already unsold in your Territory and 
new State, when they are sold, shall be subject to a certain percent- 
age which shall go into your treasury,” because the ownership by 
the United States of these lands of course, until they are sold, pre- 
vents the Territory from being filled up. I should be willing, as an 
act of fair and generous dealing, to say that when all these lands 
which are not yet taken up shall be sold for cash, not upon estimates 
upon reservations or other things, but when they are actually sold, 
a certain percentage of the sales may be devoted to your local pur- 
poses. Tam willing to do that, but [am not willing to say that the 
people of the United States shall be taxed to pay to the people of 
the State of Colorado, who claim to be rich enough and strong enough 
to be a State now, a part of the public moneys that have been re- 
ceived from public lands or ftom any other sources already gone by. 
I do not see the justice of if; Ido not see the philosophy of it. I 
know there are precedenis of that Kind, but [I think it time, in the 
present state of the country, that we should abandon precedents 
which to my mind have no longer any force. 

I hope therefore, Mr President, coutining what I have now to say 
to the very topic onder consideration, that we shall agree to the 
amendment proposed by the Senator from California. 

Mr. HITCHCOCK, Ido not know that I ought to say anything 
more on this amendment. So far as the amount actually involved is 
concerned it is a matter of very little importance to the people of 
Colorado, It is a matter of importance to the people of Colorado 
and to the people of this country, in my judgment, that this bill 
should pass, and therefore [ am earnestly opposed to the adoption 
of any amendment, for the reason that while I do not think the 
5 per cent. amounts to any very large sum, I do think that the ad- 
mission of Colorado at this time is a matter of very great importance, 
and I believe that the adoption of this or any other amendment to 
this bill will peril and probably defeat the final passage of the bill. 

Mr. HAMILTON, of Maryland. 1 as cordially concur with the 
views expressed by the honorable Senator from California on my 
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right [Mr. SarGent] that I do not think it is an argument fair to be 
made upon a question of so much importance as this that the amend- 
ment would imperil this bill. I would ask the honorable Senator from 
Nebraska how can an amendment that is proper and legitimate and 
right and fair, as this appears to be, imperil the bill in any wise ? I 
take it for granted that we as a co-ordinate department of this Goy- 
ernment have a right, and we should exercise that right, of putting 
fair and legitimate amendments upon any bill. We have got eight 
davs of this session remaining. This bill can be returned to the House 
of Representatives, and if it is so imperatively demanded that it 
should be passed, the House can act upon a proposition of this kind 
without much debate or without any debate at all. 

Therefore I cannot see the force of the objection of my friend on 
my left (Mr. Hircucock] that we are to foree this bill through with 
obnoxious provisions, provisions which I do not see how he himself 
can maintain before this body or any other fairly, particularly when 
it may be doubtful upon other questions involved in it whether this 
Territory should now be admitted as aState. At all events, if that 
people is entitled to admission as a State into this Union, we should 
be careful that, in the organic law by which it is authorized to form 
a State government, we do no wrong to the people of the United 
States or to any State in the Union. 

Mr. HAGER. Mr. President, Il am prepared to vote for some act to 
enable the people of this Territory toform aState government prepara- 
tory to their being admitted into the Union; but unless this bill be 
amended in some of its details I shall have to vote against it. The 
only question that has ever operated upon my mind in regard to the 
passage of any measure of this kind is whether they have suflicient 
population in the Territory. Before the Committee on Territories, of 
which I am a member, I think it was pretty well demonstrated at the 
last session that they had the requisite number. I am inclined to 
favor some measure, as I stated; but in looking at the details of this 
bill it is so entirely different from any that I have been acquainted 
with, and especially from the conditions upon which the State of Cal- 
fornia was admitted into the Union, that it isa matter of surprise and 
astonishment to me. Section 7 provides : 

That sections numbered 16 and 36 in every township, and where such sections 
have been sold or otherwise disposed of by any act of Congress, other lands, equiva- 
lent thereto, in legal subdivisions of not more than one-quarter section, and as con- 
tiguous as may be, are hereby granted to said State for the support of common 
schools. 

If I am not mistaken it was section 16, without the thirty-sixth in 
jour State. Then in section 8— 

Fifty entire sections of the unappropriated public lands within said State, te be 
selected and located by direction of the Legislature thereof, &c., are hereby granted, 
&c., for the purpose of erecting public buildings at the capital of said State, &e. 

The Government is to have no right to interfere in the selection 
and location of these lands. It is to be done under the direction of 
the Legislature of the State or Territory of Colorado. The Depart- 
ment of the Interior would have no right to interfere in any way 
with the selection or location of those lands. Perhaps that may be 
right; but I am inclined to think that it is not, in view of other con- 
siderations which occur to my mind. 

Section 9 provides— 

That fifty other entire sections of land as aforesaid, to be selected and located as 
aforesaid, in legal subdivisions as aforesaid, shall be, and they are hereby, granted 
to said State for the purpose of erecting a suitable building for a penitentiary or 
State prison in the manner aforesaid. : 

Again, this is to be located and selected under the direction of the 
Legislature of the Territory. Section 10 provides— 

That seventy-two other sections of land shall be set apart and reserved for the 
uses and support of a State university, to be selected in the manner as aforesaid. 


Again, by direction of the Legislature of the Territory. 
provides— 


That all salt springs within said State, not exceeding twelve in number, with six 
sections of land adjoining, or as contiguous 2s may be to each— 


Section 11 


Giving them discretionary powers to go be yond what might be ad- 
joining and wiichin their opinion may be contiguous— 


shall be granted to said State for its use, the said land to be selected by the gov- 
ernor of said State within two years after the admission of the State, &e. 


Thus putting it out of the power of the Government or the Depart- 
ment in any way to interfere with the selection and location of these 
lands. 

Mineral lands are not exempt by anything that appears here, and 
with this discretionary power of location and selection by the Legis- 
lature and by the governor all the mineral lands in the Territory of 
Colorado might be taken up under the magniticent grant of lands 
which is contained in this bill. 

Next comes section 12, to which my colleague has proposed an 
amendment : 

_.That 5 per cent. of the proceeds of the sales of public lands lying within said 
State, which have been or shall be sold by the United States prior or subsequent. to 
the admission of said State into the Union, after deducting all the expenses incident 


to the same, shall be prid to the said State for the purpose of making such internal 
improvements within said State as the Legislature thereof may direct. 


In the State of California all mineral lands have been hitherto 
reserved from sale. They are common grants to the people of the 


State and to the people of the United States. Any one may go there 
upon the mineral lands and pursue the occupation of mining. They 
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are exempt, as I say; but there is no exemption here. 
trary, this bill contains a power of itself to enable that Territory to 
control the entire mineral lands of Colorado. 


There is an amendment now pending. 


offer it as an additional section to the bill in connection 
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On the con 


I desire to propose as an amendment to insert as an additional see- 


tion, to be section 16, the following: 


That all mineral lands shall be excepted from the operation and grants of this 


act 


I submit it at this time because Il am on the floor. 


The PRESIDING OFFICER, (Mr. Boutweti in the chair.) 


Mr. HAGER, to the amendment, but 1 
with what 
L have said and because L happen to be on the tloor at this time. 

Mr. LOGAN. I did not intend this morning to take any part in 
this discussion, although I have done so to a very limited exient, for 
the reason that Lam not feeling in a condition to-day to enter into a 
discussion of any length on anything. But when I hear the Senator 
from California on my right [Mr. HaGeR] speak of the admission of 
California and the preeedent which should apply from it, 1 feel like 
reminding him of the fact that the admission of California stands upon 
ground entirely ditferent from the admission of any other State. It 
is a well-known fact in the political history of this country that the 
admission of California was as a part of a set of compromise measures 
agreed upon in the Congress of the United States. The admission 
of California was upon different ground from the conditions asked 
here or that were asked in reference to the admission of any other 
State. When we come to speak of precedents by which we might, 
whether we ought or not to be, be governed, we should refer to the 
precedent of States placed on a diflerent basis from California at the 
time of its admission. 

I said a moment ago that I would have no particular objection to 
these amendments, provided there was time enough in the residue of 
the session to insure the passage of the bill by the concurrence in 
these amendments of the other House. IT would vote for the amend- 
ments if I thought there was anything in them that amounted to 
enough to require an expression on that side. 

The tirst amendment mentioned by the Senator from California 
[ Mr. SARGENT] is in reference to the word “ prior,” that is, that the 
5 per cent. shall not be paid for lands sold prior to the admission of 
the State, but shall apply to lands sold subsequent to the admission of 
the State. Upon that point I desire to ask the Senator, and ask him 
seriously, What the distinction is between the Government paying 5 
per cent. on lands sold prior to the admission and on lands sold sub 
sequent to admission. So far as the principle is concerned, there is 
no ditference and there ean be no distinction, The only ditlerence is 
that the percentage on lands sold subsequent to the admission ean 
then be paid out of the money received at the time the lands are 
sold, while if th® land wassold prior to the admission we should have 
already received the money in the Treasury, aud would have to pay 
out of the Treasury 5 per cent. of the amount we had already got in 
from the sale of these lands. If any distinetion can be drawn in 
principle on that proposition, L must confess my inability to di 
cover it. 

The next proposition is that the mineral lands are not excepted. 
Now, I have no objection to excepting mineral lands. I do not think 
they ought to be selected by the State; but let us reason about this 
thing; let us look at itina plain, practical point of view, and see what 
the result is. Do not Senators who favor this amendment know the 
fact that the Government has not surveyed the mineral lands? Do 
they not know the fact that the Government does not propose to 
survey the mineral lands? Do they not know the fact that the min 
eral lands are subject to location by persons taking them up for 
mining purposes in small amounts, and that they pay four dollars an 
acre? They may take them up in small amounts. This bill must 
necessarily refer to placer lands, for this reason: Placerlands are the 
lands that are subject under the law to purchase from the Govern 
ment. Its application therefore must be to the lands surveyed and for 
sale by the Government, and not to the lands which have been ex 
cepted from survey. ‘The Senator from California lives in a mining 
region ; and does he no‘ know that if the ofticers of a State were to 
select a certain number of sections of land in a mountainous region 
without reference to the mines, where mines might be discovered and 
located, where they could not survey their claim, every constituent of 
theirs would look upon them as being at least partially insane, when 
there were placer lands surveyed by the Government on which their 
selections ought to be made and would be made ? 
that that is reasonable at least to presume. 

Without extending my remarks very far, I wish to eall attention 
to one precedent, and that Lonly allude to beeause it is my own 
State. When the bill was passed April 18, 1814, admitting Illinois 
into the Union, that State was admitted upon four specified condi 
tions. What were they? 

First. That section numbered sixteen in every township, and, when such section 
has been sold or otherwise disposed of, other lands equivalent thereto, and as con 


tiguous as may be, shall be granted to the State for the use of the inhabitants of 
such township for the use of s« hools. 


lt is not an amendment 


It does seem to me 


There in that vast domain of Illinois, almost every acre of which 
was susceptible of cultivation, every sixteenth section was granted 


to the people of the State for school purposes. Following this is a 


condition in reference to salt springs, which the Senator objects to 


| 
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here. We have a number of salt springs in Illinois, and at one time 
a great amount of salt was made there: 

Second. That all salt springs within such State, and the land reserved for the 
use of the same, shall be granted to the said State for the use of said State, and 
the same to be used under such terms and conditions and regulations as the Legis- 
lature of the said State shall direct: Provided, The Legislature shall never sell 
nor lease the same for a longer period than ten years at any one time. 

There is the proposition in reference to salt springs and land ad- 
jacent thereto. 

Third. That 5 per cent. of the net proceeds of the lands lying within such State, 
and which shall be sold by Congress, from and after the Ist day of January, 1819, 
after deducting all expenses incident to the same, shall be reserved for the pur- 
poses following, namely: two-fifths to be disbursed, under the direction of Congress, 
in making roads leading to the State; the residue to be appropriated, by the Legis- 
lature of the State, for the encouragement of learning, of which one-sixth part shall 
be exclusively bestowed on a college or university. 

Fourth. That thirty-six sections — 

Besides the sixteenth section, mark you— 


That thirty-six sections, or one entire township, which shall be designated by the 
President of the United States, together with the one heretofore reserved for the 
murpose, shal! be reserved for the use of a seminary of learning, and vested in the 
Cantehatuee of the said State, to be appropriated solely to the use of such seminary 
by the said Legislature. 

Now, there is every proposition, varying somewhat in amount but 
very little, and varying in language only to a small extent, that you 
find in this bill. Yet the Senator from California on my right [Mr. 
HAGER] says that when he read this bill he was perfectly astounded. 
His astonishment must have been very great. If he had read the 
precedents that are found in the statutes of the United States he 
would have known that these conditions apply to nearly every State 
that has ever been admitted into this Union, and that this bill is 
almost a verbatim copy in these respects of the bill that admitted 
Nebraska into the Union. 

It does seem to me that the objections which are made to this bill 
are objections, however they might be considered well taken, which 
amount in effect to nothing, as I have shown in regard to mineral 
lands and the conditions which have been imposed in the admission 
of every State in this Union in reference to reservations for certain 
purposes. 

I almit that in the admission of Hlinois the 5 per cent. was only 
allowed on the sale of lands subsequent to the admission of the State ; 
but, as L said before, | cannot see the distinction in principle. I do 
not understand that there is a distinction, so far as the principle is 
concerned, between paying 5 per cent. on money received and on 
money to be received. I cannot understand a difference in principle 
to save my life. 

lor these reasons which I have briefly given I propose to vote 
against these amendments; and for the other reason, as I said, that 
! think they may endanger the bill. 

Mr. SARGENT. IL propose to perfect the bill if I ean, by offering 
amendments that will make the bill such that there will be some 
protection to the people of Colorado after it is passed, and prior to 
ihat I propose to perfect the bill so as to protect the United States 
Treasury. There is a great difference between making up an account 
for the last ten years for the sale of public lands in the past and pay- 
ing in the future, although the Senator says he does not see any dif- 
ference in principle. So far as the future is concerned, we shall have 
the money coming in and we can make such disposal of it as we see 
fit. So far as the past is concerned, we simply create a debt. It is 
well known that the Treasury is not overburdened, and if we count 
up two or three hundred thousand dollars due that Territory, we 
have got to take it out of funds not coming in, which may be diverted 
to that purpose, but out of the Treasury. I do not think it is just 
io the Government. TI put it on that ground. We have been paying 
the expenses of this Territory for many years past, nursing it along 
paying the mileage and salaries of members of its Legislature anc 
other officers, and I do not think it is just that we should be required 
now to pay this amount. 

But the principal objection I have to this bill as it now stands is 
that it strikes away every guard around the rights of the miners of 
Colorado. They have simply taken a law which relates to an agri- 
cultural State like Nebraska, and put that on here without discrim- 
ination, which I must say the Mining Committee of the Senate never 
would have done in regard to a Territory which is mixed—mineral 
and agricultural—and more important in mining than in agriculture, 
In my State it would work disastrously, and I call the attention of 
the Senator from Nevada to this case, that such a provision as I de- 
signed to propose to this bill and as my colleague proposes would 
save great disaster and great injustice. That reserves the sixteenth 
and thirty-sixth sections where they are mineral lands from passing 
to the State. There is no such guard in this bill where the sixteent 
and thirty-sixth sections are given, nor in the thirty-two thousand 
acres given for erecting public buildings, nor in the forty-six thou- 
sand given for a State university, nor in the thirty-eight hundred and 
forty given in connection with the salt springs. Ido not object to 
any of those grants except that they are nary ae in this age of the 
world when we are endeavoring to secure the disposition of all other 
lands for homestead purposes. I say with all of that and with the 
forty-six thousand and eighty acres given for purposes of internal 
improvement and the thirty-two thousand acres given for a State 
prison and the thirty-two thousand given for other public buildings, 
not one of these acres is protected, if it is mineral, from seizure by 


speculators who may get the State title surreptitiously or by superior 
inducements that they can hold out in the same manner that there 
was an attempt made to grab the Keystone Mine in California, which 
had been in the ewes of men who had developed it for a dozen 
years. By the ultimate decision of the courts that question was soon 
put at rest and that exception saved; and if that had not been so, 
if we could not have established the principle in the courts, by the 
Land Office saving that mine, hundreds of mines in the State of Cali- 
fornia situated on the sixteenth and thirty-sixth sections would have 
gone in just the same way, and our miners would have been robbed 
and would have lost their possessions. That is an illustration. In 
that case I took a personal interest, contrary to my usual habit of 
not interfering in matters before the Departments. I went without 
fee or reward and protested against the injustice of any other decis- 
ion than this ee of that law, and followed it by 
a written protest which I put on file there, and which remains to 
this day, against overruling that exception in favor of speculators. 
I say in view of that recent experience not two years gone now, I 
stand here to protest against turning over the miners of Colorado to 
the injustice which would arise provided that exception was left out 
of this bill. 

Now, as I have said repeatedly, the only question is whether we 
shall go back to this accounting during the time we have kept this 
Territory at our own expense. The yeasand nays have been ordered 
on that, and I hope we shall have the vote. 

Mr. PRATT. The pending proposition, [ understand, of the Sena- 
tor from California is about section 12, so that 5 per cent. of the 
proceeds of the sales of the public lands in Colorado shall be paid 
over hereafter to the State, and not 5 per cent. of the proceeds of the 
sales which have accrued heretofore. If that is the nature of the 
amendment, I propose to address to the Senate a few observations 
upon that point. 

I have been curious to examine the earlier precedents upon that sub- 


ject. I have before me the several enabling acts under which the 


States of Ohio, Indiana, and Illinois were admitted into the Union, 
and I find that in every case the provision is explicit that the 5 per 
cent. of the proceeds of the sales should be paid over to the new State 
at some day subsequent to the passage of the enabling act. Take, for 
instance, the case of Ohio, which was admitted into the Union in 1802. 
The condition there was— 

That one-twentieth part of the net proceeds of the lands lying within the said 
State sold by Congress from and after the 30th day of June next, after deducting 
all expenses incident to the same, shall be applied to the laying out and making 
public roads, &c. 

The provision in the enabling act under which the State of Illinois 
was admitted into the Union is similar in its terms. The third con- 
dition is— 

That 5 = cent. of the net proceeds of the lands lying within such State, and 
which shall be sold by Congress from and after the Ist day of January, 1819, after 
deducting all expenses incident to the same, shall be reserved for the purposes 
following. 

The enabling act under which Iinois became a State was passed 
on the 18th of April, le18. These proceeds were to be paid over to 
that State from and after the Ist day of January, 1¢19. Now I turn 
to the case of Indiana. Indiana was admitted under an enabling act 
passed by Congress on the 19th of April, 1816; and it is provided in 
the first section— 

That the inhabitants of the Territory of Indiana be, and they are hereby, author- 
ized to form for themselves a constitution and State government, and to assume 
such name as a shall deem proper; and the said State, when formed, shall be 


admitted into the Union upon the same footing with the original States in all re- 
spects whatever. 


Then it provides certain conditions. Section 6 provides: 


That the following propositions be, and the same are hereby, offered to the con- 
vention of the said Territory of Indiana, when formed, for their free acceptance or 
rejection, which, if encnghed by the convention, shall be obligatory upon the United 
States, &c. 

Then comes the provision to which I wish to refer. The third con- 
dition is: 

That 5 per cent. of the net proceeds of the lands lying within the said Territory, 
and which shall be sold by Congress from and after the Ist day of December next— 


That is, the 1st day of December, 1816— 


after deducting all expenses incident to the same, shall be reserved for making 
public roads and canals, of which three-fifths shall be applied to those objects 
within tho said State, under the direction of the Legislature thereof, and two-fifths 
to the making of a road or roads leading to the said State under the direction of 
Congress. 

I have not had time to pursue the precedents any further. But in 
these three great States express provision was made, as will be seen 
by what I have read, that the proceeds were to be paid over only as 
they should come into the Treasury at a date subsequent to the ad- 
mission of the State into the Union. Now, why should not this rule 
apply to Colorado and apply to her with much greater force than it 
applied to these States because I do not see any provision in this bill 
similar to that which was incorporated into those several enabling 
acts admitting Ohio, Indiana, and Illinois to the Union? They were 
allowed these proceeds in consideration that they would, by an ordi- 
nance irrevocable, provide that none of the lands belonging to the 
United States should be taxed for the period of five years after their 
sale. That provision was carried into every enabling act under which 
the States which are now old but which were young States then 











ant ee hee es ee 











4 
; 
: 


Sail Soe: 


eae hk sees z > “~y 
asa rt 


er 


4, CAPSARETE ~, OE ARIA 


ne a, iat 





















































































1875. CONGRESSIONAL RECORD. 1677 




























were admitted into this Union. They were allowed this percentage 
on these proceeds because they relinquished to the United States for 
the term of five years after the lands were sold the power of taxation. 
If there is any similar provision in this bill providing for the admis- 
sion of Colorado into the Union, [have been unable to tind it. I trust 
my honorable friend from Nebraska [ Mr. Hircicock] will point it 
out if thereis. After this motion shall have been disposed of, I shall 
move to strike out this entire section. I am unable to perceive any 
reason whatever why any of the proceeds of the sales of the public 
lands in Colorado should be paid over to her after her admission as a 
State. 1 inquire what reason there is, what precedent there is why 
these proceeds should be paid over when she gives no equivalent in 
the shape of a release from taxation of the lands of the United States 
for tho period of five years. 

Mr. HOWE. Mr. President, in the State of Maine it was once the 
law, if it is not now, that when a young man arrived at the fixed age 
of twenty-one years he was emancipated from the control of his father, 
and had the right to direct his own exertions and to appropriate the 
proceeds of his own exertions. I knew in that State once a very 
rich and a very parsimonious man who had but one son, not a good 
many, only one; and one day he became twenty-one years of age, and 
by the law of the State he was entitled to his own time and the pro- 
ceeds of his own efforts thereafter. His father insisted, however, 
that he should enter into that estate only upon the condition that he 
should take with him one cow and take possession of a tract of pine 
barrens upon which the grasshoppers which visited Nebraska and 
Kansas the last summer would havedespised themselves if they could 
have thought of settling fora moment. The young man in obedience 
to parental authority took his cow and took possession of the lot, and 
you will not be surprised to hear that in a very few years he committed 
suicide. [Laughter.] 

We have no general law which determines when our children, the 
children of the Republic, shall become of age and shall have the right 
to set up for themselves. We have been in the habit of fixing that 
time as each individual child came forward to claim it. Another 
child is here to-day asking to be emancipated from the parental au- 
thority, so to speak, of the United States, willing still to be a child, 
but wanting, like other emancipated children, the right to guide her- 
self. My own judgment is that we ought to confer that right upon 
the people of Colorado or withhold it, one of the two. If we give it, 
I think we had better give it in a generous, cordial, decent, fatherly, 
if not motherly way ; not cuff their ears and tell them to go, nor kick 
them and tell them to go. If we withhold it, withhold it altogether. 

I have but one test by which to judge for myself when this thing 
we call a State ought to be admitted ornot. Whenever I tind a com- 
munity friendly to the United States and able to pay the expenses of 
their own government, defray the charges of their own control, if 
they say they are willing to do it, lam not the man to forbid them. 
If my own judgment is not quite in accord with theirs, if I finda 
pretty spirited and a pretty plucky people saying that they are equal 
to the work of self-goverrfment, when I am not quite satisfied of the 
fact myself, I rather yield my own opinions totheirs. I would rather 
encourage a little ambition of this kind than discourage it. But 
whenever a case of that kind comes, if the point on which you hesi- 
tate is whether they are really equal to defraying their own charges 
or not, that is not the people for you to drive a hard bargain with, 
but be a little generous, be a little liberal with that people if you are 
going to be with any. 

Now, we stand here disputing at this present time whether we will 
pay to the State of Colorado 5 per cent. of the proceeds of all the 

yublic lands which have been or may be hereafter disposed of within 
1cr limits, or only 5 per cent. upon such proceeds as may be derived 
hereafter. The precedents are both ways. The great majority of 
precedents are, as has been stated by the Senator from Indiana, 
in favor of paying the 5 per cent. on the future sales. That was 
done as he says with Ohio; that was done with Illinois; that was 
done with Indiana; that was done with Wisconsin; that was done with 
Iowa; that was not done with Minnesota. The precedents are both 
ways. All I can say about it is that the difference is not probably 
$5,000 in the case of Colorado; I do not know that it is a thousand 
dollars, I really do not know at all what it is. We stood here the 
other day and voted $10,000, a free gift, to educate whom? The 
children of certain Indian tribes not any more nearly related to us, 
not any more nearly related to the best of us, than these people in 
Colorado. 

Mr. SARGENT. My impression is that the Senate struck that out. 
_ Mr. HOWE. No, sir. We had a pretty tight struggle to prevent 
it being voted at $30,000. I believe we did prevent that, but the 
$10,000 we adhered to. 

Mr. HAGER. The record says it was stricken out. 

Mr. HOWE. The $10,000? That was not my recollection. 

Mr. HAGER. I asked the question of the Chair, and the Chair 
said it would be stricken out if the amendment then moved prevailed, 
and it did prevail. 

Mr. HOWE. My recollection is so very distinct that I do not think 
I can be mistaken; but if I am mistaken, then we are $10,000 better 
off, and can so much the better afford to do justice to Colorado. 


ator from Indiana says, that in every instance these grants of land 
or these grants of money have been made to these Territories as the 
equivalent for certain conditions imposed upon the Territory for ad- 
mission as a State, fundamental conditions. | never thought Chere 
was a great deal of value in these conditions, though there is some, 
perhaps. I should really hope it would be explained why these con 
ditions are left out. I shall vote, however, against the pending 
amendment. I shall vote for 5 per cent. on the proceeds of Jands 
already sold, as well as lands hereafter to be sold. 

Mr. PRATT. Before my friend from Wisconsin takes his seat | 
will read to him the clause to which I referred; it is the same in 
Ohio and Illinois that it is in the enabling act by which Indiana was 
admitted into the Union: 

And provided always, That the five foregoing provisions herein offered are on the 
conditions that the convention of the said State shall provide by an ordinance irres 
ocable, without the consent of the United States, that every and each tract of 
land sold by the United States from and after the Ist day of December next shall 
be and remain exempt from any tax, laid by order or under any authority of the 
State, whether for State, county, or township, or any other purpose whatever, for 
the term of five years from and after the day of sale. 

Mr. HOWE. Yes, and we do not mean to take the State in at all 
without imposing those conditions; but lL want to sugyest to my 
friend that he will not meet the ditfticulty if he leaves the con- 
ditions out and takes compensation by refusing the 5 per cent. and 
the other grants of land. Striking them out does not make the 
omission any less objectionable. The conditions should go in and 
these provisions should not be stricken out. 

Mr. TIPTON. Mr. President, on the subject of this 5 per cent. 
fund—— 

Mr. STEWART. Will the Senator from Nebraska give way? I 
should like to make a request of his colleague that he waive further 
opposition to this amendment. This amendment, and two or three 
others, several Senators desire to make, and I think we shall get along 
better with the bill if these amendments are consented to without 
further opposition. 

Mr. TIPTON. I propose to make the statement with which I com- 
menced. The explanation given by the Senator from Indiana to the 
Senator from Wisconsin in regard to the commencement of the cus- 
tom of paying 5 per cent. to States on the sales of lands I think is 
accurate. It was in order to make some compensation to the State, 
from the fact that the State was not able for five years to derive any 
revenue from the lands thus sold. Now,in regard to the new States, 
we are not able to derive any revenue from the lands sold by the 
General Government to individuals, or rather to those who are home 
steaders, for the space of at least about seven years. This 5 per cent. 
has been given to the State of Nebraska on all lands sold before it 
was admitted as well as on all the lands since sold, and it is alse a 
fact in regard to our legislation that in order to draw a larger amount 
into our new State treasuries from the 5 per cent. fund an act was 
passed in the case of the admission of the State of Alabama, and it was 
extended tothe State of Mississippi in 1857, and extended toother States 
in the Union afterward, allowing all the unsold Indian reservations 
within a State to be estimated as lands already sold at $1.25 an acre; 
and on this estimate of Indian reservations before ever they were 
sold State after State has received thousands and tens of thousands 
of dollars from the General Government as a 5 per cent.fund. Iam 
not certain that Nebraska has ever received more than perhaps 
twenty-five or thirty thousand dollars—I cannot be exact as to the 
amount—from this 5 per cent. fund; but I do know that we felt 
that we are entitled to $60,000 recently by estimating our Indian 
reservations as though they could be included also as lands sold. We 
went tothe Treasury Department, and I think ourclaim: was allowed 
until it reached the Comptroller. The Comptroller set it aside, and we 
are now secking by legislation to have the privilege of taking from 
the Treasury of the United States $60,000 on account of Indian 
reservations which have not been sold, and we can only do it by 
having the act which was passed for the benefit of Mississippi ex 
tended to the State of Nebraska, as she was not a State at the time 
that act was passed. 

So, then, the history of this 5 per cent. fund is before the Senate, 
commencing with it as given to the States of Indiana, Illinois, and 
Ohio; then extended to some of the other States, and given to Ne- 
braska on the sale of lands before she was admitted as well as on 
the sale of lands subsequently, and then the extension of an act 
to the States of the Union allowing them to estimate their Indian 
reservations as though they had been also sold at $1.25 an acre and 
giving them 5 per cent. on such sales. I leave the history of the 5 
per cent. fund with the Senate. 

Mr. STEWART. I ask the Senator from Nebraska who has the 
billin charge [Mr. HiTHcock } to withdraw opposition to this amend 
ment and let it be adopted. It cannot injure the bill, and I am in- 
clined to think it will be more satisfactory to the Senate. 

Mr. HITCHCOCK. So far as the amendment itself is concerned, | 
have no particular objection, as I stated before, to its adoption. It 
amounts in the aggregate toaverysmallsum. The precedents which 
have been quoted here in regard to the matter are correct, because 
the earlier acts were less liberal than the later ones. States admitted 
years ago did not receive 5 per cent. on the proceeds of lands sold prior 
The Senator from Indiana, [Mr. Pratr,] however, makes a point | to their admission. States recently admitted have received it. My 
which I should like to have attended to, and I hope the Senator from | own State has received it. It amounts, however, as I said before, to 
Nebraska [Mr. Hircncock ] will explain that. It is true, as the Sen-! a very small sum, and Colorado is abundantly able to pay her own 
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expenses without this 5 percent. It will be a conspicuous example 
of economy on the part of the Senate of the United States if they save 
four or five thousand dollars in the case of Colorado; and so far as 
that in itself is concerned L have no objection; but as I said before, 
I have objection to any amendment. [desire if possible to prevent 
any amendment being adopted for the reason that 1 believe it will 
peril the passage of the bill, and T sincerely and earnestly desire the 
passage of the bill, and so T shall ask for a vote upon this amend- 
ment. And T hope it will be voted down. 

Mr. SARGENT. 1 can assure the Senator that he makes a great 
mistake. It will take a long while to pass this bill, provided the 
Senator who has it in charge and the particular friends of the bill 
insist that it shall pass without amendment. We propose amend- 
ments which we can defend upon principle; we bring forward prece- 
dents establishing their correctness ; and the Senator does not object 
to the correctness of the amendments, but stating that he has no ob- 
jection to them intrinsically, will not allow the bill to be amended. 
That is not legislation. If the Senator desires to oppose the amend- 
ments on any legitimate principle which he may suggest, that is 
another proposition ; but when he simply stands here and says, * This 
billshall not be amended, no matter what reasons may be given,” 
then T assure him it will take a very long while to pass his bill. 1 
should be sorry to take ap the time of the Senate, but I think after 
a recent.exereise of my wings in that direction, I can take a little 
while on the bill if it be necessary to prevent its passage in a form 
disastrous either to the Treasury or to the people of Colorado, 

Mr. HITCHCOCK. I have no desire of course to prevent the adop- 
tion of this amendment provided a majority of the Senate so will. 
[ expect, as I trust the honorable Senator from California expects, to 
be governed by the will of the majority in that regard. If a major- 
ity of the Senate vote to amend the bill in this particular, I cer- 
tainly shall bow to that decision. I desire simply a vote upon this 
amendment; and that [ believe is the ordinary course of legislation. 

Mr. SARGENT. Yes, let us have a vote. 

Mr. HAMILTON, of Maryland. I desire to say a word upon this 
amendment. If I understand the section proposed to be amended, 
it is to pay over moneys already collected by the United States from 
the sale of its lands in this Territory to the State of Colorado when 
admitted. Those moneys have been spent. Under the bill, the mo- 
ment this bill is passed we owe to the State of Colorado this amount 
of money, whatever it may be. That is against every precedent 
which bas hitherto obtained, with one exception. In the case of 
Nebraska T am told that was done; and that I presume was an over- 
sight. Not only is it dangerous in that respect, but may not some 
States begin to look around for claims against this Government? 
Are they not continually doing it? We know that percentages from 
sales of public lands are now claimed by Indiana and other States, 
and the question is still in controversy. So there are demands for 
claims as to arms. When these claims have been disposed of, will 
not those States come back and say “You have been voting money 
to Nebraska and to Colorado, to all future States that come into the 
Union as a percentage on lands sold prior to their establishment as 
States, and we are entitled equitably tothe same?” Such claims will 
be pressed by agents in the different States, for it is not the States 
that are here generally but the agents who are interested in getting 
up these claims for States, who receive large percentages for the 
collection of these claims and get Legislatures to send them here, 
They can stand before this body and before the country upon the 

rinciple “you have given to other States, and why shall not we 
ave it?” 

Mr. President, Iam opposed to it becanse it is the creation of a 
debt. The money has been paid into the Treasury and we have got 
to go there to take it out; and besides it is establishing a principle 
upon which other States may in the future come upon us with 
claims. 

The VICE-PRESIDENT. The question ison the amendment of the 
Senator from California, [Mr. SARGENT, ] upon which the yeas and 
nays have been ordered. : 

Mr. HITCHCOCK. If it is in order to do so, on consultation with 
the friends of the bill Iam of the opinion that possibly it may facil- 
itate the speedy passage of the bill through the Senate or a speedy 
vote upon the bill if this amendment is agreed to; and against my 
own judgment, against my own feelings, | have decided so far as I 
am concerned, if it isin order, to withdraw any opposition to it. 

Mr. SARGENT. With that disposition of the amondment, I am 
willing to withdraw the call for the yeas and nays. 

The VICE-PRESIDENT. With the consent of the Senate the call 
for the yeas and nays may be withdrawn. The Chair hears no ob- 
jection to the withdrawal of the call for the yeas and nays. The 
question is on the amendment of the Senator from California, [ Mr. 
SARGENT.} 

The amendment was agreed to. 

Mr. SARGENT. 1 offer the following as a proviso to section 12: 

Provided, That this section shall not apply to any lands disposed of under the 
homestead laws of the United States, or to any lands now or hereafter reserved for 
public uses, 

I desire to say only a word or two in reference to the amendment. 
When I was up before, I outlined my purpose in stating that I wonld 
offer such an amendment, and I believe it covers the ground which I 
proposed, The remarks of the Senator from Nebraska [ Mr. Tipton] 
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since that time give me an illustration of my idea. I understand 
that his State has made or proposes to make a claim for $60,000 for 
lands which are reserved by the United States as Indian reservations, 
on the ground that if the United States reserves them instead of 
selling them, the 5 per cent. should go to the State in any event. The 
Senator assents that that is correct. I want to exclude that exclu- 
sion for the future at any rate, and if we have Indian reservations in 
the State of Colorado, 1 do not want to have to pay 5 per cent. of 
a valuation on them to the State for the privilege of holding them. 
furthermore, as we are pretty liberal now under the homestead law, 
and large amounts of land are taken up under it which formerly 
were not, | do not want to have to pay 5 per cent. on the assessed 
valuation of those lands under this section to the State of Colorado 
or any other State that may hereafter come in, or to any State now 
in the Union. To exclude these conclusions I offer this amendment. 

Mr. EDMUNDS. I move to amend the amendment by inserting 
after the word “public” the words “or other ;” so as to read “ public 
or other uses.” lam doubtful whether the words “ public uses” would 
cover an Indian reservation or various other reservations that might 
be named. 

Mr. SARGENT.  L accept the amerdment. 

The VICE-PRESIDENT. Theqnestion is on the amendment of the 
Senator from California as moditied. 

The amendment was agreed to. 

Mr. SARGENT. I have one more amendment to offer to this sec- 
tion, After the words “sales of” in line 2, | move to insert “agri- 
cultural ;” so as to read “that 5 per cent. of the proceeds of the sales 
of agricultural lands.” The percentage has only hitherto been applied 
to the proceedsof the sales of agricultural land, and I want, that word 
inserted. This of course does not cover the reservation or the sub- 


ject which is covered by the amendment of my colleague in reference 


to mineral lands. I had drawn an amendment relating to that sub- 


ject, but I think his is better than mine, and I will not offer any 


amendment on that matter, leaving it to him to do so. 

The amendment was agreed to. 

Mr. HAGER. I now otter the amendment which I before sent to 
the Chair. 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary. It is moved to insert as an additional seetion— 
That all mineral lands shill be excepted from the operation and grants of this 
act. 

Mr. HITCHCOCK. That amendment is already covered by the 
amendment submitted by the other Senator from California, [Mr. 
SARGENT. 

Mr. SARGENT. No, sir. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to amend section 3, lines 22 and 23, by 
striking out the words “from the passage of this act,” and inserting 
the words “next after the lst day of September, 1875;” so as to read: 

Which proclamation shall be issued within ninety days next after the Ist day 

of September, 1575. 
The object of this amendment, with one or two others which I shall 
offer in the same connection, is to give the people of the Territory a 
considerable space of time between the passage of this act and the 
issuing of a proclamation for the election of members of a constitu- 
tional convention, in order that this most important act which the 
people in this Territory can ever perform will have undergone public 
discussion for a period long enough to have public opinion take a defi- 
nite shape. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

The amendment was agreed to. 

Mr. EDMUNDS. In the same connection and to carry out the same 
idea, in section 5, line 16, I move to insert after the word “ held” in 
line 6 the words “in the month of July, 1876;” so that it will read, 
“ for submitting said constitution to the people of said State for their 
ratilication or rejection at an election to be held in the month of 
July, 1876;” thus fixing the month within which the election ratify- 
ing the constitution shall be held. . 

Mr. HITCHCOCK. I hope that amendment will not be adopted. 
It is simply postponing the admission of Colorado to some time in the 
year 1876 at least. I understand the object of the Senator’s amend- 
ment is to postpone the election for the ratification of the constitu- 
tion to July, 1876. 

Mr. EDMUNDS. The Senator is right. 

Mr. HITCHCOCK. I believe that Colorado is entitled to admis- 
sion now. I believe she is entitled to admission upon every consider- 
ation of right. I believe there are there a sufticient number of Ameri- 
can citizens to be entitled to representation and admission as a sover- 
eign State. The object of this amendment is to postpone their ad- 
mission to some future and indefinite time. I hope it will not be 
adopted. 

Mr. EDMUNDS. Probably there is not any great object in the 
Senator from Nebraska or myself making speeches about these ques- 
tions. There are very few Senators present; but to those who are 
present, I will say that I think this is a very important amendment ; 
and it is that after this convention shall have been called, as we have 
now agreed, in September, 1575, and shall have met therefore in the 
winter of 1575-76 and submitted their constitution to the people, 
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that there may intervene a space of five or six months between the 
time when the constitution is agreed to by the convention and the 
time when the people are called upon to vote on it. I think that in 
most of the older States, I think in most of the newer ones, accord- 
ing to their constitutions, regulations exist fora considerable space of 
time between the proposal of a constitution or an amendment toa 
constitution by a convention to the people and the time when the 
people are called upon to vote on it, in order that every citizen of the 
community may have ample time to study the fundamental and most 
important instrament that can exist in a State and to vote upon it 
intelligently. That is all there is to it; and inasmuch as this amend- 
ment only gives at the most six months, and probably in faet not 
more than four or five, it appears to me that it is of great importance 
to this people that their first fundamental law should be made sutti- 
ciently familar to them that they may understand perfectly what 
they are voting for as the fundamental law of their State. 

The question being put on the amendment, it was declared that 
the noes appeared to prevail. 

Mr. EDMUNDS. [ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
27, nays 22; as follows: 

YEAS—Messrs. Allison, Anthony, Bayard, Bogy, Davis, Eaton, Edmunds, Fre 
linghuysen, Gilbert, Goldthwaite, Gordon, Hager, Hamilton of Maryland, John- 
ston, Kelly, MeCreery, Merrimon, Morrill of Vermont, Norwood, Ransom, Sargent, 
Saulsbury, Sprague, Stewart, ‘Tipton, Washburn, and Windom—27. ; 

NA YS—Messrs. Cameron, Clayton, Conover, Cragin, Dorsey, Flanagan, Hamil- 
ton of Texas, Hamlin, Harvey, Hitchcock, Howe, Jones, Lewis, Mitchell, Oglesby, 
Pease, Pratt, Ramsey, Robertson, Schurz, Scott, and Wright—22. 

ABSEN T—Messrs. Alcorn, Boreman, Boutwell, Brownlow, Carpenter, Chandler, 
Conkling, Cooper, Dennis, Fenton, Ferry of Connecticut, Ferry of Michigan, In- 
galls, Logan, Morrill of Maine, Morton, Patterson, Sherman, Spencer, Stevenson, 
Stockton, Thurman, Wadleigh, and West-—44. 

So the amendment was agreed to. 

Mr. HAGER. I wish to offer an amendment to section s, line 5, 
after the words “ Legislature thereof,” to insert “ with the approval 
of the President.” 

As the bill now reads in section 8 certain land is “to be selected and 
located by direction of the Legislature thereof.” I wish to add “ with 
the approval of the President,” so that it will require the approval of 
the Department here. I think, as it relates to the publie domain, we 
ought not to delegate this power of selection and location without 
reserving some control in the Department; and I understand if has 
been the practice hitherto that these locations shall be made with the 
approval of the President, which of course would throw it to the 
Department, that the Department may know what is going on, 1 
think that is perfeetly right. 

Mr. HITCHCOCK. Lhave no objection to that amendinent. 

The amendment was agreed to. 

Mr. HAGER. To carry out the same purpose, in section 9, line 2, 
after the word “location,” I move to insert “and with the approval 
as aforesaid ;” so as to read : 

That fifty other entire sections of land as aforesaid, to be selected and located 
and with the approval as aforesaid, in legal subdivisions as aforesaid, shall be, and 
they are hereby, granted, &c. 

Mr. HITCHCOCK. I make no objection. 

The amendment was agreed to. 

Mr. HAGER. Now, in section 10, line 3, after the word “ selected,” 
I move to insert “ and approved,” so as to read “to be selected and 
approved in the manner aforesaid.” . 

The amendment was agreed to. 

Mr. HAGER. In section 11, on line 3,1 move to strike out the 
word “or” and insert “and,” so as to read “ with six sections of land 
adjoining and as contiguous as may be to each,” instead of “ or con- 
tiguous.’ 

he amendment was agreed to. 

Mr. INGALLS.. Has any change been made in the thirteenth sec- 
tion of the bill as it was originally printed ? 

The PRESIDING OFFICER, (Mr. ALtison in the chair.) The 
Chair understands that no change has been made. 

Mr. INGALLS. That section refers to a chapter and section of a 
statute that has no longer existence. I move to strike out all after 
“that” in the first line down to and including the words “ eighteen 
hundred and forty-one ” in the fourth line, and insert : 

Section 2378 of the Revised Stetutes of the United States. 


The reason for making the change is that the statute referred to in 
the bill has been repealed and the provision of the section referred to 
is now incorporated in section 2378 of the Revised Statutes of the 
United States. 

Mr. BAYARD. The Revised Statutes have as yet been furnished to 
very few members of the Senate; and I ask the Senator from Kansas 
to be kind enough to explain what is the effect of this amendment. 

Mr. INGALLS. The effect of the amendment is simply to apply the 

rovision of the eighth section of the act of the 4th of September, 

841, to the State of Colorado, the original act having been repealed 
and the section to which this refers having been incorporated in the 
Revised Statutes, which is now numbered section 2375. 

Mr. PRATT. Please read that section. 

Mr. INGALLS. It reads as follows : 

There is granted for purposes of internal improvement to each new State here- 
after admitted into the Union, upon such admission, so much publie fand as, in- 


eluding the quantity that was granted to such State before its admission and while 
under a territorial government, will make tive hundred thousand acres. 
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Mr. BAYARD. 
referred to. 

The amendment was agreed to. 

Mr. PRATT. I move now to strike out section 12, which provides 
for the giving of 5 per cent. of the proceeds of the sales of the public 
lands in Colorado to that State. 1 wish to take the sense of the Sen 
ate upon that proposition. This bill goes beyond all other bills 
granting lands to new States. For example, section 7 gives the six 
teenth and thirty-sixth sections of land inevery township for the bene 
fit of common schools; section 8 gives to the State tifty sections of the 
public domain for the purpose of erecting public buildings at the 
capital of the State for legislative and judicial purposes; section 
gives to the State fifty sections of land for the purpose of erecting a 
suitable building for a penitentiary. Is there any precedent tor 


I merely desire to understand what was the matte 


that? 
Mr. LOGAN. Yes. 
Mr. PRATT. In what State? 
Mr. LOGAN, Nebraska. 
Mr. PRATT The precedent is of a very recent date, 
Mr. LOGAN. Kansas, too, I think. 


Mr. PRATT. Section 10 gives to this new State seventy-two see 
tions of land to be set apart and reserved for the use and support of 
a State university. That is an old provision, | admit. Section 11 
gives to this State seventy-two sections of land contiguous to salt 
springs. The earlier legislation was simply to give the salt springs 
themselves to the States, to be leased by them. 

Mr. LOGAN. I willstate tothe Senator from Indiana that although 
the bill allowing Hllinois to be admitted into the Union did not ex 
pressly provide the number of acres of land granted for that purpose, 
yet an act of Congress prior to that set apart lands at the salt 
springs in Ilinois, and at Shawneetown and at Brownsville there 
were very large bodies of land set apart with those salt springs ; 
I do not remember the number of acres. Afterward, Congress 
some years ago—l introduced the bill myself{—transferred the land to 
the State, and by an act of the Legislature the land was surveyed 
and sold. Ido not remember the number of acres, but there was a 
very large tract of land accompanying each one of the salt springs 
reserved. 

Mr. PRATT. Tam not objecting to these bountiful provisions in 
the way of public lands; but Lam objecting te the proposition that 
in addition to all of these large grants, some of them it seems to me 
unusual, to the State of Colorado we should also give to that State, 
which I understand from the statement of the honorable Senator 
from Nebraska [ Mr. Hircucock } this morning contains an area three 
or four times as large as the State of Indiana, the twentieth part of 
the proceeds of all the public lands to be sold hereafter within that 
State. 

What equivalent is reserved by this bill to the United States for 
these liberal grants? Ileretofore, as I endeavored to show when | 
was up before, there was in every enabling act, in consideration of 
these various bestowments, a provision that the new State should 
abstain from taxing the lands of the United States for the period of 
five years after their sale. That was a provision inserted in all the 
enabling acts, for the purpose of promoting the early settlement of 
those States and inducing men to invest their money in the purchase 
of the public lands. That was the equivalent, and it was a great 
equivalent, which the United States received in return for these large 
bestowments. But there is nothing of that sort reserved in this bill. 
All of these lands and the 5 per cent. of the proceeds of the lands to 
be hereafter sold are bestowed upon the State without her rendering 
any equivalent whatever according to the earlier legislation in like 
cases, 

I think this new State ought to be contented with these liberal be 
stowments of the public lands without asking that a twentieth pari 
of the proceeds of all the large public domain within her limits that 
shall hereafter be sold shall be paid into her treasury for the purposes 
of internal improvement. If LT remember aright, the Government 
has been very liberal with this Territory heretofore in the way of sub 
sidies for building a great railroad that runs into the Territory from 
Missouri. But in addition to that you are to give 5 per cent. of the 
proceeds of all the lands hereafter to be sold, let those sales be larve 
or little. It is not likely that the amount will be very large under 
our present pre-emption and homestead system; but what [ object 
to is the principle. It is an entire departure from the earlier legis 
lation. Similar grants were made to Ohio, to Indiana, to Illinois, to 
Alabama, to Mississippi, and to Missouri, in consideration of the 
fact that they would abstain when they became States from taxing 
the public lands for five years after they were sold; and there is no 
similar provision in this bill. 

Mr. HITCHCOCK. Mr. President, I will state in a single moment 
the difference between the situation of the publie lands and the 
method of obtaining the public lands in Colorado aud the method ot 
obtaining public lands in olden times in Indiana and in Hlinois, to which 
the Senator alludes. At that time any person could enter public 
lands by paying his $1.25 per acre and could obtain title thereto. At; 
the present day in the Territory of Colorado the only method of ob 
taining title to publie agricultural lands is by pre-emption or home 
stead, and mostly under the homestead law. Ly the provisions of 
that law a man is unable to obtain his title from the United States 
for the period of five years; and during those five years, although 
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the State government is at the expense of maintaining law and order 
and sustaining government there, the State is not able under the law 
to tax this land. For that reason there is a propriety in allowing 
this 5 per cent. to States admitted now which did not exist at the 
time of the admission of Indiana and Illinois. 

One thing more in answer tothe Senator. He stated that the Gov- 
ernment had been very liberal in subsidies to railroads within this 
‘Territory. I have to say to the honorable Senator that there are now 
running and completed within the limits of the Territory of Colorado 
seven hundred and thirty-five miles of railroad, and not one mile of 
it has received a money subsidy from this Government and only two 
hundred and fifty miles ever received any land from this Government. 

Mr. FRELINGHUYSEN. I would ask the Senator from Nebraska 
whether there is in this bill, as I have not examined it, any provision 
that the lands of the United States shall for five years be exempt 
from taxation by the State ? 

Mr. HITCHCOCK. No such provision is necessary, because the 
lands are exempt not only for five years but for fifty years, so long 
as the United States holds them. 

Mr. PRATT. The Senator forgets the point that I made. The 
earlier enabling acts provided that this exemption from taxation 
should exist for the period of five years after the Government had 
sold the lands. That was the point I made. 

Mr. FRELINGHUYSEN, I willread the language of the provision: 

Provided, That the foregoing propositions are offered on the condition that by an 
ordinance irrevocable without the consent of the United States the State shall pro- 
vide that each and every tract of land sold by Congress shall remain exempt from 
any tax laid by order or under authority of the State, whether for State, county, or 
township, or any other purpose, for the term of five years after the day of sale. 


That provision is in all the acts creating the States from the time 
of Ohio down to the present. 

Mr. HITCHCOCK. Does that provision exist in recent acts for the 
admission of recent States? 

Mr. FRELINGHUYSEN. For the admission of all the States down 
to the time that Missouri was admitted, as I know from an examina- 
tion of them. 

Mr. HITCHCOCK. As I said before, that provision did exist and 
was proper perhaps then; but now after settlement is made on the 
lands, after a man goes and takes a homestead upon the lands, 
he does not obtain title for the space of five years; and for that rea- 
son there is eminent propriety in the 5 per cent. being given to the 
State, because while it is compelled to maintain law and order and 
protect that settler, it is unable to tax his land. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Indiana [Mr. Pratr] to strike out the twelfth section 
as arnended. 

Mr. MORTON. It strikes me that on this point the Senator from 
Nebraska is right, although I agreed with my colleague when he first 
made his point. The enabling act of Indiana provided that 5 per 
cent. of the proceeds of the sale of lands made after her admission 
should be given to the State upon the condition that the land sold by 
the United States should not be taxed for five years. Then there was 
no homastead law and the lands were all sold. Now the settler locates 
upon the land and at the end of five years he gets his patent and then 
the land is taxed, so that the result is about the same, that for five 
years the lands are not taxable in either case. I think that is a good 
answer as to such of the lands as are settled upon under the homestead 
law. 

Mr. LOGAN. But if these five years are added, it will be ten 
years before they can be taxed. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Indiana [Mr. Pratt] to strike out the twelfth section. 

The amendment was rejected; there being on a division—ayes 9, 
noes 30, 

Mr. EDMUNDS. I move to strike ont section 13. The thirteenth 
section provides : 

That the eighth section of the act of Congress entitled “An act to appropriate 
the proceeds of the sales of the public lands and to grant pre-emption rights,” 


approved the 4th day of September, 1841, shall be and is hereby declared applica- 
ie to the State of Colorado when admitted into the Union as herein provided. 


I find on looking at the eighth section of the act of the 4th of 
September, 1841, that it provides: 


That there shall be ted to each State specified in the first section of this act 
five hundred thousand acres of land for the purposes of internal improvement. 


And it then proceeds to provide how these acres shall be selected, 
&c., which I will not take the time of the Senate to read. The States 
named in the act of 1841 are Ohio, Indiana, Illinois, Alabama, Mis- 
souri, Mississippi, Arkansas, and Michigan. The effect of this section, 
then, is to give to the State of Colorado tive hundred thousand acres for 
purposes of internal improvement. Lands in Colorado which are fit 
for agricultural purposes are somewhat scant, as we all know. The 
grants of lands made to the recent States have not included this 
eighth section of the act of 1841; and when we admitted the State 
of Nebraska, which I take for an example, and which I feel some- 
what sure will have force with my friend from Nebraska who has 
charge of this bill, we did not give, so far as I have been able to 
observe in reading the act, these tive hundred thousand acres of land 
to Nebraska. 


Mr. HITCHCOCK. But you did give it by a supplemental act 
afterward. 





Mr. EDMUNDS. I did not know that; but I can well imagine, in 
the scramble for public lands that took place about the years 1st4, 
1865, and 1866, and which has nae the public-land system of 
the United States, that something of that kind could have been done ; 
but in the original and well-considered act that was not provided 
for. Besides, there have been granted to railroad corporations Jands 
in the Territory of Colorado which have been devoted to public 
improvements to a very large amount. So that the case does not 
stand as it stood in respect to all these earlier States through which, 
when they were admitted, railroads had not been projected and had 
not received land grants; but it stands in the attitude of a people 
whose internal improvements by large grants of land have already 
been provided for. Then, if we now add to what we have already 
given for purposes of internal improvement in Colorado five hundred 
thousand acres more of land, we shall be doing more for Colorado 
than we did for the States named in the act of 1841. I think that is 
unjust. I think if this people is strong and rich, as it is said to be, 
and I believe it, they are able to take care of themselves, and if 
they have already received all the benefits of internal improvements 
through railways built out of the aid of the Government, either in 
bonds or in lands, it is not just to say that the land of the people to 
the extent of five hundred thousand acres shall be taken in addition 
and given to them on the old theory which applied to States where 
internal improvements had not yet been begun and carried on. This 
is my motive for moving to strike out this section. 

Mr. HITCHCOCK. I have but a word to say on this amendment. 
ae Revised Statutes of the United States, section 2378, it is pro- 
vided : 

There is granted, for purposes of internal improvement,to each new State here- 
efter adinitted into the Union, upon such admission, so much public land as, in- 
cluding the quantity that was granted to such State before its admission and while 
under a territorial government, will make five hundred thousand acres. 

Now, if it is the desire of the Senate, on the ground that Colorado 
is able to get along without it, to make Colorado an exception, I 
submit; but I think it is very remarkable economy, and I trust it is 
an exhibition of economy that the Senate will not at the present 
time make. 

Mr. STEWART. I hope this amendment will not be agreed to. 
It would be making an exception against Colorado that has not been 
made against any Western State since the first act was passed. They 
have all had this grant, and in Nevada it was specially beneficial. 
The Legislature of that State asked that it might be diverted to com- 
mon schools, and we got the consent of Congress, and those lands have 
been sold and we have a nice common-school fund from them, and it 
has been of great service. 

Mr. EDMUNDS. That does not come under the head of “internal 
improvements.” 

Mr. STEWART. No; but we diverted it to that purpose with the 
consent of Congress. We have the finest common-school fund there 
of any State in the Union of its size. I hope that Colorado will have 
it and that she will do as well with it as Nevada has done. 

Mr. EDMUNDS. My friend from Nebraska has referred me to sec- 
tion 2378 of the Revised Statutes. It declares: 

There is granted, for purposes of internal improvement, to each new State here- 
after admitted into the Gale, upon such admission, so much public land as, includ- 
ing the quantity that was granted to such State before its admission and while 
under a terri government, will make five hundred thousand acres. 

So that if you keep this section in the bill the State of Colorado 
will receive under the bill, first five hundred thousand acres of land 
for internal improvements specifically under the act of 1841; she will 
then under the Revised Statutes receive five hundred thousand acres 
of land to be disposed of as she pleases to dispose of them. Does the 
Senate mean to say she is going to get a million acres of land? 

Mr. HITCHCOCK. I think the honorable Senator was not present 
when the bill was amended in that respect a few moments ago re- 
ferring to this very section of the Revised Statutes. That section has 
already been amended. 

Mr. EDMUNDS. Which section? 

Mr. HITCHCOCK. Section 13 in the bill, to which he alludes. 

Mr. EDMUNDS. Let me hear section 13 read as it now stands. 

Mr. HITCHCOCK. The Senator was not present at the time. I 
think he does not understand what action has been taken. 

The Secretary. As amended, the section now reads: 

That section 2378 of the Revised Statutes of the United States shall be, and is 
hereby, declared applicable to the State of Colorado when admitted into the Union 
as herein provided. 

Mr. EDMUNDS. Very good. Then we have changed the phase of 
it from what I understood it to be. Now I have an observation to 
submit in moving to strike out the section as it now stands, which is 
just as strong to my mind as it was before, because when I made t he 
motion I did not know of this section 2378. As it now stands we are 
to give five hundred thousand acres of land to the State of Colorado 
to dispose of as she pleases. She may sell that land and put the 
money into her general treasury and save taxing her people by 
that amount. It does not require that it shall be devoted to schools; 
it does not require that it shall be devoted to internalimprovement ; 
but it is an absolute, unconditional gift to that State of that much 
land. What has she got already in the bill? By the twelfth section 
she has 5 per cent. of the proceeds of the sales of public lands to be 
devoted to the purposes of internal improvement. She has sections 


numbered sixteen and thirty-six in each township for the support of 








common schools. She has fifty entire sections for the purpose of 
building a State-house, &c. She has fifty other sections for the pur- 
pose of a penitentiary. She has seventy-two other sections for the 
purpose of a university, and has, as I have said, 5 per cent. upon the 
sales of all the rest. 

Now, then, if the United States are asked to give this people, who 
say that they are strong enongh to be a State and take care of them- 
selves, five hundred thousand acres more, amounting to a million dol- 
lars out of the Treasury of the United States, I should be glad to 
know the ground that it is put upon, except that it has been given 
to other States before. The argument of what has taken place hith- 
erto is not very strong with me. I can remember the time, within 
my short service in this body, when every Senator had a corkscrew, 
a penknife, and a tooth-pick, and I do not'know what else, given to 
him; but a republican Senate and House of Representatives, among 
all their other sins of that character. have cut off that sort of thing. 
So the argument that some other State in some other time has had 
riven to her a million dollars, as a bonus on admission into the 
Jnion, has no force with me. We have provided liberally for this 
State, and we ought not to take a million dollars from the pockets of 
the people of the United States and put it in the pockets of the peo- 
ple of this Territory merely because they insist upon being made now 
a State. 

Mr. MORTON. I think the Senator from Nebraska ought to consent 
to this section going out, because it amounts tonothing. TheState gets 
the five hundred thousand acres under section 2378 of the Revised 
Statutes. Section 13, as it stands in the bill, simply extends to the 
State the benetit of that section, which is taken from the act of Sep- 
tember, 1841, so that it makes no difference to the State whether this 
section is in or out. 

Mr. HITCHCOCK. I consent to the amendment striking out the 
section. 

Mr. CAMERON. Iam very sorry the Senator has consented to it. 
I think we ought not to treat these new sisters we are bringing in 
differently from what we treated the rest. We are giving to her that 
which we can spare and which costs us nothing. Why should Colo- 
rado come here with a less patrimony than any of the other States 
in the Union? There isno reason for it at all. Who is there among 
all the older Senators who has daughters who get married who 
would not be glad to portion them with anything that they could 
spare themselves? It takes nothing from us. These lands we have 
given nothing for. They have never been anything tous except a cost ; 
and why should we not give them to enable this new State to become 
as great and as powerful and as useful as any other State in the 
Union ? 

Colorado, if she is admitted at all, is going to have a great future. 
She is filled with minerals, has an immense territory which will always 
be unproductive, and probably great portions of this land we give to 
her now will be of no use at all. No man will go there to become a 
farmer. Very few will go there to become herdsmen. Most of her 
people will be.miners and these lands, now wortliless, if they ever 
become worth anything will be so because of the industry of the 
people who are induced to go there. We must give them greater in- 
ducvements than we gave in Kansas, in Nebraska, in Ohio, in Indiana, 
and in Illinois, where every man can go and take up forty or eighty 
acres of land and make himself a fortune. The people who go there 
will have to endure hardships for long years. I would not only give 
them as much as any other Territory has had, but I would give them 
a great deal more. 

lam not clearly satisfied about this bill; but if Colorado is to be 
brought into the Union, I would give her every opportunity to make 
herself as great as she can become. 

Mr. HITCHCOCK. I assented to the amendment on the under- 
standing that by the provisions in the Revised Statutes now Colo- 
rado would receive as other States have received. Therefore I am 
willing this section should be stricken out. 

Mr. SCOTT. I desire to say a word on the general subject of this 
bill. It has been my pleasure to have had considerable intercourse 
with citizens of Colorado, and so far as their general intelligence and 
character is concerned, certainly I know of no population for whose 
admission into the Union as a State I would more cheerfully vote, 
were there not other considerations to be taken into view in deciding 
that question. Coming now to the very question which has been 
under consideration as to the grant of lands which shall be made to 
this State, I wish to say in all candor that I think there are some 
things which ought to be considered in view of that question that I 
have not yet heard suggested. They may have been suggested when 
I was not in the Chamber. 

The section of the Revised Statutes to which reference has already 
been made grants the five hundred thousand acres of land for pur- 
poses of internal improvement. They are not granted for general 
= poses, a8 has been stated by the Senator from Vermont, but all 

ands previously granted for purposes of internal improvement are 
required to be deducted in making up that account. Seer what has 
the General Government done for Colorado heretofore in that direc- 
tion? It is true the grant has not been made directly to the Terri- 
tory, but there is the Kansas Pacific Railroad which runs a very 
considerable distance through the Territory of Colorado, to which 
was made not only a very large land grant but a subsidy in bonds 


by the Government. There is the Denver and Pacific Railroad 


Li 1——106 


CONGRESSIONAL RECORD. 


a subsidy in bonds had been given to these roads. 
that. There was no bond subsidy attached tothe railroad after it en- 
tered Colorado. It stopped at some other point, some fifty or sixty 
miles within the Kansas line. 


Congress. I was in the House at the time myself. 
to extend it after the line had been swung around, clear on through 
to Denver, but if was stopped ata point Ido not remember now, 


Colorado, be so construed as to provide for the deduction 
granted by said section of the amount of lands granted in any manner to aid works 
of internal improvement in any partof said Territory and State. 
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which runs from Cheyenne down to Denver, the capital of the 


Territory and that also is a road to which a large land grant was 


made. Although these grants were made in name to the railroad 
companies, yet they were made for the purpose of the impreve- 
ment of the Territory, just as effectually as if the grant had been 
made to the Territory itself. So that if we were to go intoan adjust- 
ment of the rights of Colorado Territory with other Territories, and 
compare the question of how much one and how much the other has 
received, these land grants made to two railroad companies should 
be considered in adjusting that question. 

If Colorado is to be admitted, I say with my colleague I wish her to 
come in as well provided for as any other Territory ; but it is proper 
when more is asked than any other Territory has asked, if that is 


asked, that all the circumstances surrounding her admission should 


be considered. I deem it but fair to eall the attention of the Senate 
to these facts that the land grants heretofore made to these railroads 
have inured to the benefit of Colorado Territory in her internal im- 
provements just as effectually as if they had been granted to the 


Territory herself. 


Mr. LOGAN. If the Senator will allow me, I know he did not 
intend it, but he stated in his remarks that not only a land grant but 
He is mistaken in 


Mr. SCOTT. I may be incorrect in stating that the bond subsidy 


extended over the whole line of the Kansas Pacific Railroad, but 


there was a subsidy to the Kansas Pacitie Railroad. 
Mr. LOGAN. It did not extend to Colorado; it was stepped by 
They attempted 


but some miles inside of Kansas and did not extend to Colorado. 
Mr. SCOTT. The Senator speaks from recollection and is doubt- 


less correct; but a land grant 1 say was given to the railroad in that 
Territory. 


Mr. LOGAN. That is true. I am speaking of the bond subsidy. 
The VICE-PRESIDENT. The question is on the amendment. 
Mr. MORTON. What is the amendment ? 

The VICE-PRESIDENT. To strike out the thirteenth section. 
Mr. HITCHCOCK. I think there is no objection to striking that 


out. 


Mr. MORRILL, of Maine. [understand the Senator who has charge 


of this bill to consent to its going out. 


The VICE-PRESIDENT. The question is on the amendment. 
The amendment was agreed to, 
Mr. EDMUNDS. In order to meet the suggestion made by the 


Senator from Pennsylvania respecting the effect of section 2378 in 
respect to internal improvements | move the following amendment, 
to come in as a section in the place of the one just stricken out: 


plication to the State of 


That section 2378 of the Revised Statutes shall, in its ay 
rom the amount of lands 


Section 2378 provides: 


There is granted for purposes of internal improvement to each new State here- 


after admitted into the Union, upon such admission, so much public land as (inelud- 
ing the quantity that was granted to such State before its admission and while un- 
der a territorial government) will make five hundred thousand acres. 


These land grants to aid internal improvements in that Territory 


which have taken effect, and under which the improvements have al- 
ready been made, were not made to the Territory by name; they were 


made to railway and other corporations, but the Territory has had 
the solid benefit just as if they had been granted to the Territory di- 
rectly, as in early times such grants were made to the Territory of 
Kansas, and so on, and then to the State of Kansas when it should 
come in, in aid of public improvements. It is a mere technicai dif- 
ference. The Territory and its people have received the benetit of 
these land grants, made on purpose to develop internal improvement 
in the Territory. Now, I think it is just, in order to put this Terri- 
tory upon an equal footing with the States that have already received 
similar aid, that the lands which have been devoted to the building 
of internal improvements in the Territory althongh not granted di- 
rectly to the Territory but turned over to some railway corporation, 
which have been granted to the corporation itself, should be deducted. 
My amendment, therefore, provides that in making this adjustment 
with the State of Colorado the lands that have been granted in that 
Territory for internal improvements in it—not out of if—shall be de- 
ducted in making up this five hundred thousand acres, which puts 
her upon the precise footing of the other States. 

The VICE-PRESIDENT. The amendment will be reported. 

The Secretary. It is proposed to insert as section 13 the fol- 
lowing: 

That section 2378 of the Revised Statutes shall in its application to the State of 
Colorado be so construed as to provide for the deduction from the amountof lands 


granted by said section of the amount of lands granted in any manner to aid works 
of internal improvements in any part of said Territory and State. 

Mr. HITCHCOCK. I shall feel it my duty to resist that amend- 
ment, and Lam sorry to take the time of the Senate in doing so, be- 
cause lam very anxious to get a vote on this bill. As I said before, 
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all we ask for Colorado is that you make the like appropriations for 
her that have been made in recent enabling acts for the admission of 
other new States. 

Mr. EDMUNDS. This does it exactly. 

Mr. HITCHCOCK. This is not treating her as other States re- 
cently admitted have been treated. As I said before, while there are 
seven hundred and thirty-five miles of railroad now completed and 
running within the limits of Colorado, there are but two hundred and 
fifty miles which have received a land grant from the General Goy- 
ernment, and not one mile has ever received a bond subsidy. 

Mr. EDMUNDS. This amendment does not touch that part. 

Mr. HITCHCOCK. While this amendment does not of course affect 
the roads that have received no subsidy, yet it does not place Colo- 
rado upon the same footing that other States have been placed. Ne- 
braska, for instance, received her five hundred thousand acres of land, 
although the Union Pacific traverses her whole length from east to 
west, a distance of nearly five hundred miles. I trust that the amend- 
ment will be voted down. 

Mr. LOGAN. I desire to say but a word in reference to this amend- 
ment, Lask the Senator from Vermont whether he intends by this 
amendment to include the lands that were donated by the General 
Government to the Union Pacific Railroad or that branch of it which 
runs through the Territory of Colorado? 

Mr. EDMUNDS. I intend to include all lands in that Territory 
that have been given in aid of railroads in that Territory, although 
they were not, as the custom at first was, granted directly to the 
Territory for the purpose. 

Mr. LOGAN, I presumed that was the meaning of the amendment. 
If that is the meaning it would be much better, if the Senate intends 
to adopt this amendment, to provide that Colorado shall not have any 
land at all under this section in the Revised Statutes, because the 
Senator certainly is aware of the fact that the amount of land granted 
to that division of the Union Pacific Railroad running through Colo- 
rado amounts to over eight hundred thousand acres, nearly one mill- 
ion acres, and this provides that it shall be deducted from the five 
hundred thousand acres. Upon its face it looks as though Colorado 
was getting something, but the fact is that three hundred thousand 
acres more have been already donated to that railroad than would be 
allowed to Colorado under this section of the Revised Statutes. It 
does seem to me that that is a strange kind of legislation. 

I believe in treating these new States as they come in as other States 
have been treated. Here isthe State that [in part represent. After 
having had a donation of land, magniticent and grand, for the pur- 
pose of building the Central Railroad through that State from Cairo 
to Chicago and a branch to Galena, making seven hundred miles of 
railroad in that State taking the two branches together, granting 
them a large body of land, still under this statute the State of Illi- 
nois got the five bundred thousand acres of land. So with every 
other State in the Union that has land in it belonging to the Govern- 
ment. 1t does seem to me, after they have all received these grants 
and yet are entitled to the tive hundred thousand acres under that 
statute, it is not fair to deprive Colorado when it comes in as a State 
from having the same rights that are given to every State in the 
Union having Government land within its boundaries. 

| hope this amendment will not be adopted. I will not say it is a 
subterfuge, but it is a deception. It looks as though it was giving 
land to the State, when in fact three hundred thousand acres more 
than the statute gives have been already donated to one railroad. 

Mr. STEWART. I hope this amendment will not be adopted or 
any amendment making a discrimination against Colorado aiter the 
precedent is thoroughly established. It does not look right. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont, [Mr. EpMUNDs.] 

Mr. LOGAN. I move to lay the amendment on the table. 

Mr. EDMUNDS. That will carry the bill with it. 

Mr. LOGAN. I beg pardon; I withdraw the motion. 

Mr. HAGER. I would like to ask the Senator from Illinois whether 
it is customary to give 5 per cent. and then also five hundred thousand 
acres for internal improvements? Here in section 12 internal im- 
provements are provided for. Section 13, as I understand, grants 
five hundred thousand acres more for the same purpose. I would ask 
whether there is any precedent for granting lands and then also 
giving the 5 per cent. upon sales? I am not very familiar with it, 
and I wish information. 

Mr. LOGAN. Certainly. Every State has received the 5 per cent., 
and every State has received the five hundred thousand acres—not 
every State—— ; 

Mr. PRATT. Since 1841, when this law was passed. 

Mr. LOGAN. Iam speaking of States admitted since the law was 
passed. But this statute is applicable to all the States having Gov- 
ernment land within their borders. All that have Government land 
get it. Every State receiving donations of lands for the purpose of 

muilding a railroad, having Government lands, would receive this 
under this statute. Illinois will not get the five hundred thousand 
acres. Why? Because there is no Government land in the State ; 
that is the reason. But I say every State having Government land 
gets it, and I say as to my own State it applies to it if it has Gov- 
ernment land the same as to any other State. It does not get it be- 
cause there is no Government land in the State. It applies to all 
States that have Government land, and they get the 5 per cent. besides. 


Mr. MORTON. The Senator from I[linois I think is mistaken in 
one statement. It only applies to States admitted after the passage 
of the act. The act says: 


There is granted for ee of internal improvement to each new State here- 


after admitted into the Union, &c. 


Mr. HAGER. I was merely going to say that inasmuch as the 
Senate have refused to strike out section 12, it seems to me that sec- 
tion 13 ought to be stricken out, unless, as I said, it has been the 
custom to make both of these donations, the 5 per cent. and the five 
hundred thousand acres of land. 

As I said when I was on the floor early in the morning, I am in- 
clined to favor the passage of this bill, provided it gets into such 
shape as is not in conflict with previous legislation. am not dis- 
posed to make a new precedent in this bill which must control here- 
after. It does appear to me as if all the grants and donations that 
have hitherto been made to all territorial governments have been 
combined in this bill. While in one instance a Territory has had one 
and another one, it seems as if all were brought together in this bill. 
Now, I would ask if we are not going beyond what we ought to doin 
establishing a precedent for the future? If the billis in such a shape 
as I think it ought to pass, I will vote for it, but I am under the im- 
pression that section 13 should be stricken out. 

Mr. EDMUNDS. I must say one word in support of my amend- 
ment, in reply to the observations of the Senator from Nebraska and 
the Senator from Illinois. In the case of Kansas I am quite sure that 
the land grants which were made were made directly to the Territory, 
to be used for purposes of internal improvement. 

Mr. INGALLS. Does the Senator refer to the five hundred thou- 
sand acres? 

Mr. EDMUNDS. I refer to the land grants in aid of railroads gen- 
erally. But the Territory of Kansas, or the State of Kansas after 
she became a State, according to the section of the Revised Statutes 
which has been read; immediately turned over the land grants to 
railroads who would make these internal improvements. The ob- 
ject that Congress had in view was to aid the people of the Territo- 
ries and new States in works of internal improvement. ‘The method 
isa mere matter of incident. Whether the grant be made to the 
State or to the Territory in the first instance to be applied to build- 
ing railroads, or whether it be made to the railroad company itself 
upon condition that it should build in the Territory or State, is of 
no copsequence at all. 

Now, when you apply that to the Territory of Colorado, what do 
you find? You find that by numerous land grants, made, it is true, 
not technically to the Territory by name, but for the same object 
that we granted to other Territories—that is, for railway works—we 
have given, instead of five hundred thousand acres, more than double 
that for the benefit of the people of the Territory of Colorado, and 
those lands have been disposed of and the works of internal improve- 
ment have been built. Now, the question is, that having been done, 
whether it is just to take from the people five hundred thousand 
acres of land more, in addition to what has already been given, and 
devote it to this pur of internal improvement. Any Senator who 
thinks we ought to double the dose will vote against my amendment. 
Any Senator who thinks we ought not I think ought to vote in favor 
of it. 

Mr. MORTON. It seems to me that the amendment offered by the 
Senator from Vermont is not in harmony with the spirit of the sec- 
tion of the Revised Statutes, for this reason: That section provides 
for the off-set that may be made. The off-set is by excluding the 
quantity that was granted to such State before its admission and 
while under a territorial government. It provides that the set-off 
shall be such land as was granted to the Territory as such, to be ad- 
ministered by the Territory. This contemplates a grant of land of 
tive hundred thousand acres, to be administered by the State for 
such improvements as in the judgment of the State ought to be 
made, deducting from it such as the Territory got, which the Terri- 
tory as such inistered according to its own discretion. Now, 
land granted to a railroad company was a thing over which the Ter- 
ritory had no control whatever. The Territory was not consulted 
about it. It was granted to the company to be controlled by the 
company and not by the Territory. Therefore such a grant does not 
come within the spirit of the section of the Revised Statutes. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The question is on the amendment of the Senator from Ver- 
mont, [Mr. EDMUNDS. ] 

The question being put, there were on a division—ayes 24, noes 22. 

Mr. HITCHCOCK. I call for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
22, nays 28; as follows: 

YEAS—Messrs. Anthony, Ba , Cooper, Davis, Eaton, Edmunds, Goldthwaite, 
Gordon, Hager, Hamilton of yland, McCreery, Merrimon, Norwood, Pratt, 
peneee, Gopal, Saulsbury, Scott, Sprague, Stockton, Wadleigh, and Wash- 

urn— 

NAYS—Messrs. Alcorn, Allison, Bogy Boreman, Cameron, Clayton, Conkling, 
Cragin, Ferry of ae Flanagan, ibert, Hamlin, Harvey, Hitchcock, Howe, 
Ingalls, Jones, Kelly, Lewis, Logan, Mitchell, Oglesby, Pease, Ramsey, Schurz, 
Stewart, Tipton, and West—2s. 

ABSENT—Messrs. Boutwell, Brownlow, C nter, Chandler, Conover, Dennis, 
Dorsey, Fenton, Ferry of Connecticut, Frelinghuysen, Hamilton of Texas, John- 
ston, Morrill of Maine, Morrill of Vermont, Morton, Patterson, Robertson, Sher- 
man, Spencer, Stevenson, Thurman, Windom, and Wright—23. 


So the amendment was rejected. 











ary Pe se - 


CONGRESSIONAL RECORD. 


1683 





Mr. HAMILTON, of Maryland. Now that the material interests of 
this bill have been settled, I desire to draw the attention of the 


Senate to section 4. There are some things in that section which it 
appears to me ought not to be there. The first thing these people 
have to do after their organization is to “adopt the Constitution of 
the United States.” As soon as the convention adopts the Constitu- 
tion of the United States, then it is declared to be ready to proceed 
to business. 

Here is the clause: 

And after organization shall declare, on behalf of the people of said Territory, 
that they adopt the Constitation of the United States. 

Mr. MORTON. Does the Senator object to that? 

Mr. HAMILTON, of Maryland. Here,I do. I think it was adopted 
long ago, as the Senator will agree, and prevails everywhere within 
the limits of the United States. It is at least inconsiderate legislation 
that we should be engaged seriously and as law-makers in putting 
stump speeches into bills of this kind. I take it for granted that this 
assembly is expected to know what they adopt when they adopt the 
Constitution of the United States. Probably there will be no trouble 
in this respect with it, but they have their own local affairs when 
they meet in convention to attend to besides examining the provis- 
ions of the Constitution of the United States. 

Why put such a thing as that in a bill of this kind? They shall 
“adopt the Constitution of the United States.” That is a mere mat- 
ter of sentiment that cannot be practical and which cannot advance 
them toward the accomplishment of the purposes for which they are 
assembled, but it furthermore says after they have thus organized 
and thus adopted the Constitution of the United States then they 
are required to frame a constitution not repugnant to the Constitu- 
tion of the United States nor to the principles of the Declaration of 
Independence. What is the use of requiring these untutored men, 
away out in that Territory, just now coming to manhood, to go into 
an examination of the principles of the Declaration of Independence, 
particularly when the very first principle of the Declaration of In- 
dependence teaches the very unpopular doctrine, that is at this day, 
the right of revolution and rebellion? It is a terrible doctrine, ac- 
cording to some gentlemen upon this floor and elsewhere. Is it not 
absurd legislation for =? sitting here to ingraft a provision 
of this kind into a bill? It took George Washington and Benjamin 
Franklin and that class of men from early spring until the 17th day of 
September to come to a conclusion upon it, and here you want these 
people to adopt it before they can proceed to any other kind of busi- 
ness, and doing this they are then required to frame a constitution 
not repugnant to what they have just adopted, and still more this 
is to be done so as not to be repugnant to the principles of the Dee- 
laration of Independence. 

Mr. HITCHCOCK. I desire to state to the Senator that because it 
took George Washington and his fellow-laborers so long and because 
they so carefully examined the subject, I think it very safe the peo- 
ple of Colorado should adopt it at once. 

Mr. HAMILTON, of Maryland. I regret we do not understand it 
here so as to follow it out as we should. We find it to be a great 
trouble at times in putting a construction upon it. Every one is 
ready to talk about the Constitution, and how soon to disagree as to 
its true meaning, and this is generally from the first day we meet 
in December to the end of the session. Is not such legislation as this 
absurd? Iask gentlemen why not strike it out? Let us think for 
a moment that they are American citizens, competent to attend to 
their own business, and that they will organize a government in con- 
formity to the Constitution of the United States. Why enjoin these 
things upon them? To my mind it is absurd to address a people in 
such language whom we can well suppose know something; and if 
they know anything that fits them at all for free government, it is 
= the Constitution of the United States is the supreme law of the 
and. 
ae there is something more. 
that— 


The constitution shall be republican in form and make no distinction in civil 
or political rights on account of race or color, except Indians not taxed. 


What has this people done? I ask my honorable friend whether he 
has been in the Territory of Colorado recently? They are to do what 
we have been quarreling over ever since I have been a member of the 
body; they are to have a civil-rights bill put in their organic law. 
They are required by this provision to do what you yourselves have 
not been able to do for the country to thisday. By one provision in 
this bill you require the people to be put in a position that is not 
imposed upon twenty States of this Union. That is what you propose 
to do in this bill. Why the use of all this? Let the people of that 
Territory come into the Union and be upon equal terms with the 
original States. Force no reconstruction policy upon them as we 
have had upon States South—a policy wrong always, and surely not 
required as to these people. Let them form their constitution, and 
then let them be dealt with by the ordinary legislation of the coun- 
try either as prescribed here or as prescribed at home. Now, you 
undertake in this very section to impose upon that people in a gen- 
eral provision every provision that you ever did attempt to incor- 
porate in what is called a civil-rights bill. 

And why now, I ask my honorable friends? Is it not almost time 
now to leave these distinctions out of your general laws? Why put | 


It is provided in this same clause 


in your bill and in every bill that is before us “on account of race, 
color, or previous condition of servitude”? It is about time to stop 
it, and to legislate for the American people, having no reference to 
words, or things, or distinctions of that kind, and then, whatever 
your ordinary legislation affects let it be affected generally, as it 
will be; unless it is found necessary upon special occasions to ob- 
serve these distinctions, then name them, otherwise not. Why men- 
tion it? Is it not time, I ask you, Mr. President, to drop all that 
kind of legislation, so as not to be continually presenting to the pub- 
lic mind these distinctions? With equal propriety you can as well 
put these same distinctions into every bill you pass. It is time to 
stop it, in my judgment, and ought to be stopped here and now. 

In this connection I would simply allude to the fact, for I do not 
design speaking at length—I only call the attention of the Senate to 
it—that there is no exception in respect to the Chinese. A friend- 
sitting on this side of the Chamber has been for the last two weeks 
complaining about your Revised Statutes in omitting the word 
“white” in the naturalization laws, because he desired that that 
should remain in the statute in exclusion of the Chinese, so that they 
should be prevented from enjoying the privileges and immunities 
of other people in this country by reason of their being citizens of 
the United States. This provision makes no exclusion of them; and 
this Territory, or this State as it is to be, is close upon the confines 
of that civilization. There is noexclusion save “ Indians not taxed,” 

My friend from California asks me to move an exclusion. No; I 
move no exclusion. I move to exclude from this bill all allusion to 
anything of the kind. Let the people of the Territory citizens of 
the United States make their own constitution, for I am satistied 
that it will be republican in form and republican in substance ; I am 
satistied that those people will not depart from the principles of 
American liberty, but that they will, without our direction, conform 
generally to the principles of the Declaration of Independence, as 
well as they can understand them or apply them under the Constit»:- 
tion of the United States. If they do anything that is repugnant to 
the Constitution of the United States, their act in that respect is sim- 
ply and absolutely void and amounts to nothing. We can trust them 
as we trust the people in every other State in the Union; and we 
should not here undertake to direct those people as to the details of 
a constitution they are to make, because I take it for granted they 
know, if they know anything, that their State government must 
be republican in form, and I do not question but that it will be re- 
publican in substance. 

Mr. PRATT. I move 

Mr. HAMILTON, of Maryland. 
strike out 

The PRESIDING OFFICER. 
floor. 

Mr. PRATT. I move to add to section 12 the following proviso 
at the conclusion : 





I thought I made a motion to 





The Senator from Indiana has the 


Provided, however, That the aforesaid grants of public lands made in sections 7, 
8, 9, 10, and 11, and the payment of said 5 per cent. of the proceeds of the sales of 
public lands lying within the said State, are made upon the condition that the con- 
vention of said State shall provide by an ordinance, irrevocable without the con- 
sent of the United States, that every tract of land sold by the United States from 
and after the Ist day of December next shall be and remain exempt from any tax 
laid by or under any authority of the State, whether for State, county, township, 
or other purposes, for the term of five years from and after the day of sale. 

Mr. LOGAN. Let me suggest to the Senator from Indiana one 
point for his notice. By the laws now it is five years before the per- 
sons occupying the land get title, and five years from that would 
make ten years. I am sure he does not want that, but that would be 
the effect of his amendment. They could not carry on the State gov- 
ernment under it. There would be nothing to be taxed. I presume 
he means five years from the adoption of the constitution. The lands 
of homesteaders are exempt for five years. What would the State 
have to tax in order to carry on the State government? 

Mr. PRATT. So faras the lands entered under the homestead law 
are concerned, this provision would not be applicable at all. It pro- 
vides only for those lands that are sold by the United States. 

Mr. LOGAN. But there cannot be any lands entered in that country 
except under the homestead law. 

Mr. PRATT. Can they not be sold under the pre-emption law ? 

Mr. LOGAN. Butunder the homstead law it requires tive years to 
make the title perfect. 

Mr. PRATT. The meaning of the amendment is that it shall apply 
from and after the time the sale is made, whether it is made under 
the pre-emption law or not. 

Mr. LOGAN. Still that would be construed to be from the time 
the Government gave the party a title. 

Mr. PRATT. ‘That is not the purpose of my amendment. 

Mr. LOGAN. Iam satisfied the Senator did not intend that, but I 
think that will be the construction. 

Mr. PRATT. I will submit to any modification to make that mat- 
ter clear. 

Mr. LOGAN. I submit to the Senator that the laws now are sufli- 
cient to prevent taxation for five years, because the lands are practi- 
cally exempt from taxation for that time. The settlers cannot be 


| taxed until they get their title, and to do that requires five years. 


His amendment would make it ten. : 
Mr. PRATT. The Senator is talking about lands which may be 
entered under the homestead law. 
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Mr. LOGAN. Certainly. 

Mr. PRATT. I of course am well aware that the title is not granted 
to homestead settlers until after the lapse of five years, but that is 
not the rule in relation to lands entered under the pre-emption laws. 
The pre-emptioners are not entitled to occupy and cultivate for five 
years before they can receive patents. 

Mr. LOGAN. I donot remember the provisions of the pre-emption 
law; but the way nearly all the lands are taken up now is under the 
homestead law. 

Mr. HITCHCOCK. As I understand it, substantially the same 
result would be attained by this proviso as would have resulted had 
the Senate yoted to strike out the provision which the honorable 
Senator from Indiana moved to strike out some time ago; that is, to 
provide that no lands shall be taxed by the State for five years after 
they have been disposed of by the United States. If that is the 
amendment of the honorable Senator, I desire to say, as I said before, 
that the reason why this amendment should not prevail is that most 
of the lands which are now entered are entered under the homestead 
law; that in accordance with the provisions of that law the settler 
is upon that land for five years before he obtains his title from the 
United States and before that land can be taxed. If in addition to 
these five years it is proposed to add another five years, it is propos- 
ing virtually to say that the government of the new State shall have 
nothing to tax and shall be unable to carry on the State government. 

Mr. PRATT. My friend from Nebraska does not understand my 
proposition. This proposition does not reach any of the lauds 
that are taken up under the homesteadlaw. If they are taken under 
the homestead law, they are not sold. It applies only to such lands 
as are sold by the United States. In that case the same rule is 
applied to Colorado that was applied to Ohio, Illinois, Indiana, and 
the other States. 

Mr. HITCHCOCK. Is the honorable Senator aware of the fact 
that there is not one acre of land in Colorado that can be sold, under 
the present laws of the United States, for cash ? 

Mr. PRATT. I was not aware of it. 

Mr. HITCHCOCK. That isthe fact. There is not one acre of pub- 
lie agricultural land in the State of Colorado that can be solid for 
cash. Under the law lands must first be offered at public sale, at anc- 
tion, and no lands ever have been offered in that way, and conse- 
quently no lands are now open for entry in that way; and the only 
wuy they can be obtained is by homestead or pre-emption. Most of 
the lands are obtained under the homestead law, which requires five 
years to get a title; and the pre-emption laws require at least one year. 

Mr. PRATT. The Senator has already answered measurably the 
question I was about putting to him: whether all lands that are 
taken up under the pre-emption law are not sold by the United States. 
Must they not be sold at at least $1.25 an acre under the existing pre- 
emption law? And, if so, why is it not right and reasonable to apply 
this rule to lands sold under the pre-emption law to the settler? 

Mr. HITCHCOCK. AsI said before, it requires at least one year for 
pre-emptors to obtain the title, and usnally they are on the land two 
or three years. The entries under the pre-emption laws, 2s I said 
before, are very few; and furthermore, the House has passed a bill 
abolishing the pre-emption laws, and that bill has already been 
reported from the committee of which the honorable Senator is a 
member favorably, and that will entirely wipe out the pre-emption 
laws. Consequently there is no reasonable demand for this amend- 
ment. I hope it will be voted down. 

Mr. EDMUNDS. If it be agreeable to the Senate, I should like to 
have an executive session on necessary business for about ten min- 
utes and then open the doors again and goon. I accordingly move 
that the Senate proceed to the consideration of executive business, 
not for the purpose of adjourning afterward, but only to do a little 
necessary business for a few minutes. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The Sen- 
ator from Vermont moves that the Senate now proceed to the consid- 
eration of executive business. 

Mr. HITCHCOCK. I hope not. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

Mr. HITCHCOCK. We can soon dispose of the bill. 

Mr. SHERMAN. Lask the Senator from Vermont if he thinks an 
executive session is necessary now? 

Mr. EDMUNDS. Ishould not have moved it if [had not thought so. 

Mr. SHERMAN. I ask the Senator whether on his responsibility 
he says that he thinks it necessary ? 

Mr. EDMUNDS. I decline to answer the Senator. I have stated 
already that I thought there was good reason for it. 

Mr. SHERMAN. If the Senator cannot answer a civil question, I 
will vote against his motion. 

Mr. EDMUNDS. I think the question is very uncivil. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont that the Senate proceed to the consideration 
of executive business. 

The question being put, there were on a division—ayes 29, noes 17. 

Mr. HITCHCOCK called for the yeas and nays, and they were 
ordered ; and being taken, resulted—yeas 24, nays 32; as follows: 

YEAS—Messrs. Bayard, Bogy, Cameron, Conkling, Cooper, Dennis, Edmunds, 
Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, John 


ston, Kelly, MeCreery, Merrimon, Morrill of Vermont, Norwood, Ransom, Sargent, 
Schurz, Stevenson, Stockton, and Washburn—24, 
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NAYS—Messrs. Alcorn, Allison, Bortwell, Chandler, Clayton, Conover, Cragin, 
Dorsey, Eaton, Ferry of Michigan, Flanagan, Gilbert, Hamlin, Harvey, Hitchcock, 
Howe, Ingails, Jones, Lewis, Logan, Mitchell, Morton, Pease, Pratt, Robertson, 
Scott, Sherman, Spencer, Sprague, Stewart, West, and Wright—32. 

ABSENT—Messrs. Anthony, Boreman, Brownlow, Carpenter, Davis, Fenton, 
Ferry of Connecticut, Frelinghuysen, Morrill, of Maine, Oglesby, Patierson, 
Ramsey, Saulsbury, Thurman, Tipton, Wadleigh, and Windom—17, 

So the motion was not agreed to. 

Mr. HITCHCOCK. I desire now to say that after a vote is reached 
on this bill, which I hope will be reached very soon, and before [ 
make a motion totake up the bill for the admission of New Mexico, 
which I intend to urge after this bill is disposed of, an opportunity 
will be afforded, and I shall be quite willing that an executive ses- 
“—y shall then be had. I hope now we shall have a vote on this 
bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana, [ Mr. Pratt. ] 

The amendment was rejected. 

Mr. HAMILTON, of Maryland. Now I move my amendment in 
section 4, in line 12, to strike out from the word “ provided.” 

Mr. BOGY. Let me suggest to the Senator that his amendment 
begin after the word “act,” in line 7, down to the words “ United 
States,” in line 9. Let that be one amendment. 

The PRESIDING OFFICER. The Senator from Maryland will 
state his amendment. 

Mr HAMILTON, of Maryland. In line 12 of section 4 I move to 
strike out all the words, including the word “provided” in that line, 

own to “Independence,” in line 16. 

The PRESIDING OFFICER. The words proposed to be stricken 
out will be read. 

The Secretary read the words proposed to be stricken out, as 
follows: 


Provided, That the constitution shall be republican in form, and make no dis- 
tinction in civil or political rights on account of race or color, except Indians not 
taxed, and not be repugnant to the Constitution of the United States and the prin- 
ciples of the Declaration of Independence. 


Mr. SARGENT. [I understand that this amendment isto be followed 
logically, according to the speech of my honored friend from Mary- 
laud, by a proposition to strike out that part of the bill which pro- 
vides that the people of Colorado shall adopt the Constitution of the 
United States. There could be nothing more appropriate than that 
the people of a Territory about becoming a State, or the people of 
the embryo State assembled in organic convention. should adopt the 
Constitution of the United States. There is not a State in the Union 
which has not adopted the Constitution of the United States. It is 
evidence of their loyalty thereafter to the Constitution of the United 
States that their first act of statehood is that they do adopt that 
Constitution. And their act in so adopting it is not strange or un- 
necessary, any more than is the oath which the Senator himself took 
at the desk of the Presiding Officer of this Chamber when he swore to 
support the Constitution of the United States; and that oath is taken 
over and over again, by every Senator who comes here, by every ofli- 
cer of the United States, no matter how humble may be the duties he 
performs or how exalted the situation which he fills. Consequently 
it is in accordance with principle and certainly in accordance with 
practice. 

The requisition of this section that the government there formed 
shall be republican in form, simply is in accordance with the principle 
of the Constitution of the United States which requires that the 
United States shall guarantee a republican form of government to 
each State in the Union; and it is well to require that the constitu- 
tion which the State shall form shall not be repugnant to the Con- 
stitution of the United States and that it shall be republican in form. 
That is the guarantee which we make; and when the State constitu- 
tion comes here we determine whether it is republican in form and 
then exercise our powers under the Constitution of the United States 
to require that it shall be made so or the State kept out, provided it 
is not in such form, 

As to the criticism the Senator makes in reference to “ Indians not 
taxed,” he will find in that portion of the Constitution of the United 
States adopted by George Washington and others, after the labors of 
the months of which he speaks, that language. It is a part of the 
Constitution which I have no doubt he very fully reveres. In article 
1, section 2, of the original Constitution, before any amendments 
were made thereto, it is provided that “Representatives and direct taxes 
shall be apportioned among the several States which may be included 
within this Union, according to their respective numbers,” &ce., “and 
excluding Indians not taxed.” And in another part of the Constitu- 
tion which I commend to the attention and affectionate regard of my 
friend from Maryland, in the fourteenth amendment, as “ the second 
sober thought” of the people of the United States, adopted and ratified 
and now a part of the Constitution of the United States binding upon 
the Senatoy and myself and all the people within these broad realms, 
it is also provided that “ Representatives shall be apportioned among 
the several States according to their respective numbers, counting the 
whole number of persons in each State, excluding Indians not taxed ;” 
so that this exclusion is not strange or unusual. 

Now, that the constitution formed by the State should be in accord- 
ance with the principles of the Declaration of Independence is cer- 
tainly right, and in these times most especially should be kept in 
mind. The principle of the Declaration of Independence was that 
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governments are formed by the consent of the governed, and recog- 
nize certain unalienable rights, among which are life, liberty, and 
the pursuit of happiness. 1 am not sure that we in all parts of this 
country keep sufliciently near to the principles of the Declaration of 
Independence. I am not sure that there is not a spirit abroad in the 
land in opposition to these very principles of the Declaration of Inde- 
pendence. And Iam glad for one to have them here repeated, en- 
forced, and enjoined on the people of Colorado, as I trust they will 
be upon every State which may hereafter be admitted into the Union. 
But to show my friend that his criticism is novel, at any rate that 
if it ever was made before Congress has disregarded it ; to show that 
there is nothing in this section which heretofore has not been sanc- 
tioned by precedent, I call attention to volume 13 of the Statutes at 
Large, page 48, section 4, which provides, with reference to a State 
then to be admitted into the Union— 


That the members of the convention thus elected shall meet at the capital of said 
Territory on the first Monday in July next, and after organization shall declare, on 
behalf of the people of said ‘erritory, that they adopt the Constitution of the 
United States ;— 

And certainly each State of the Union should adopt the Constitu- 
tion of the United States— 
whereupon the said convention shall be, and it is hereby, authorized to form a con- 
stitution and State government: Provided, That the constitution when formed shall 
bo republican and not repugnant to the Constitution of the United States and the 
principles of the Declaration of Independence: And provided further, That said 
constitution shall provide, by an article forever irrevocable, without the consent of 
the Congress of the United States— 

Virst. That slavery and involuntary servitude shall forever be prohibited in said 
State— 

Now an unnecessary provision, because an amendment to the Con- 
stitution of the United States provides that there shall be neither 
slavery nor involuntary servitude in any State of the Union. 

Mr. BOGY. What Territory is that? 

Mr. SARGENT. The Territory of Nebraska. 

Mr. BOGY. What year? 

Mr. SARGEANT. Lighteen hundred and sixty-four. Growing out 
of the exigencies of the time, growing out of the startling doctrines 
which were maintained not only in the Halls of Congress and by a 
certain political party, but upon the battle-field, that the principles 
of the Declaration of Independence had no existence or that they 
were mere “glittering generalities” having no foree, it was then 
deemed necessary to enjoin on a State that a government organized 
in it should be in consonance with the principles of the Declaration 
of Independence, which declares liberty, as a birth-right inalienable, 
to every person within its borders. Then it goes on with the other 
provisions mentioned in this section, every one of them enforced by 
this precedent; and I say that that is the spirit of the legislation of 
Congress heretofore, born of a public necessity—a necessity which 
has certainly not ceased at the present day; and the precedent is 
well followed in this bill. Now, in order that we may have a record 
upon this matter, I ask for the yeas and nays upon the amendment 
of the Senator from Maryland. 

Mr. HAMILTON, of Maryland. One word in reply to the honora- 
ble Senator from California. I felt satisfied that outside of the re- 
construction measures which were imposed upon the States lately in 
rebellion the Senator could find no enabling act like this one save that 
of Nebraska, and I appeal to my honorable friend whether that act 
for Nebraska is authority for anything? 

Mr. MORTON. Will the Senator allow me a moment ? 

Mr. HAMILTON, of Maryland. Yes, sir. 

Mr. MORTON. I had supposed that the Senator from Maryland 
had some foundation for his amendment; but I discover that the con- 
stitution of Maryland in the bill of rights formally adopts the Con- 
stitution of the United States. The framers of that instrument evi- 
dently rested under the impression that unless they did so it would 
not be binding. The Senator will see it in the second section of the 
bill of rights. 


_ The Constitution of the United States and all laws made or which shall be made 
in pursuance thereof and all treaties made or which shall be made under the au- 
thority of the United States are and shall be the supreme law of this State, and 
the judges of the State and all the people of the State are and shall be bound 


thereby, anything in the constitution or laws of this State to the contrary notwith- 
standing. 





The constitutional convention of Maryland 

Mr. HAMILTON, of Maryland. That was the constitutional con- 
vention of 1864. 

Mr. MORTON. Eighteen hundred and sixty-seven. 


_Mr. HAMILTON, of Maryland. They did not adopt the Constitu- 
tion of the United States. 


Mr. MORTON. Yes; formally. 

Mr. HAMILTON, of Maryland. No; they just acknowleded the 
sentiment that it is the supreme law of the land, which is the fact, 
and nobody questions that. 

But we have been talking about this territorial organization of 
Nebraska all day, and there has not been a single error in this bill 
that that enabling act of Nebraska has not been referred to in order 
to approve it. It was announced by my friend [Mr. SARGENT] on 
one occasion when it was referred to that it was an exceptional act, 
This enabling statute for Nebraska was used for illustration, being 
different from all others, to take money out of the Treasury that had 
been put there from the sale of public lands; and there were other 
things connected with it; but whenever an appeal was made on this 


































occasion to precedents, that was the only one that could be appealed 
to, and yet it was cited as an exceptional act that passed without 
consideration. That enabling act was passed in ls64. The Consti 
tution of the United States and the Declaration of Independence 
were in vogue just at that time as being necessary to be impressed 
on everybody. There were apprehensions then that the people of 
Nebraska knew nothing about either, and thet if was important for 
Congress to impress upon them the necessity of observing both. 
far from Being an example by which we should be governed, it 
should be positively the reverse; we should go back to what is really 
substantial, rational, reasonable, and just. 

But the enabling act of Nebraska, if the honorable Senator from 
California will observe, does not contain the important words which 
I will read. Since 1864 there has been additional light thrown upon 
this body. That enabling act does not contain these important 
words: “And make no distinction in civil or political rights on 
account of race or color, except Indians not taxed.” That clause is 
omitted in the Nebraska act, and we are supplying it now. It referred 
generally tothe Constitution of the United States and tothe Declara- 
tion of Independence to be pressed upon that people; they were to con- 
form to both in the establishment of their organic law; but this was 
omitted. We are traveling along. While it may not be binding 
upon future generations, and they may change their constitution ulti- 
mately and reject allofitif they choose, yet you provide that the act- 
ing governor of this Territory may not proclaim the constitution 
adopted by its people unless there are incorporated in it the provis- 
ions of this bill as that constitution of that State. He hasthe richt to 
proclaim it or not when the vote of the people shall be taken upon 
it; and unless it conforms to this bill it may be that he will not 
declare it the constitution of the State; and because of that very 
reason it will be incorporated and put upon that people, though it 
may be against their will, with the same degree of moral or political 
force that you forced on the people of the Southern States amend- 
ments to the Constitution of the United States. 

Tam opposed to the whole of it. The people upon these great 
questions ought to be left entirely to themselves. When we possess 
constitutional power, we should exert it here that it should pervade 
the whole land and apply to every citizen without regard to State or 
Territory. To undertake to force upon one Territory or State local 
legislation that you have not forced upon any other State in the Union 
is something that I upon this floor will always oppose. If you possess 
the power to pass a code of laws like this, as You have endeavored to 
do for the last five or six years, pass it and make it apply to all 
places, to all States, and to all localities; but let this people come into 
the Union free and disembarrassed to form their own constitution and 
be as equal as we all were when we organized this Government. 

Mr. MERRIMON. For one I am very thankful to the honorable 
Senator from Maryland for raising the point which he has raised on 
this occasion. Ido not concur with him, however, in objecting to 
those terms of the section which embraces the Constitution and the 
Declaration of Independence. 


so 


They are merely surplusage and they 


do no harm; but there is a provision which in my judgment is mate- 


rial and is caleulated to doa great deal of harm, and in order to obvi- 
ate that I move this amendment to the amendment: Strike out after 
the word “and,” in the thirteenth line of section 4, to the word 
“taxed,” in line 14; and Lask the Clerk to read that proviso as it 
would stand if amended by my proposed amendment. 

The PRESIDING OFFICER. The Secretary will report the pro- 
viso as proposed to be amended by the Senator from North Carolina. 

The SecRETARY. The words proposed to be stricken out by the 
Senator from North Carolina are— 


And make no distinction in civil or political rights on account of race or color, 
except Indians not taxed. 


So as to make the proviso read: 


Provided, That the constitution shall be republican in form and not be repugnant 
to the Constitution of the United States and the principles of the Declaration of 
Independence. 

Mr. HAMILTON, of Maryland. I accept that amendment. 

Mr. SARGENT. The Senator from Maryland says that this pro- 
vision requiring that the new State’s constitution shall make no dis- 
tinction in civil or political rights on account of race or color is now 
for the first time raised in reference to any new State. That is very 
true. The fourteenth amendment was finally ratified in 1868, four 
years after the law passed for the admission of Nebraska. There 
was. no provision in the Constitution of the United States at that 
time guaranteeing these equal civil and political rights, and conse- 
quently Congress had no right to require that a new State coming 
into the Union should provide against discriminations in this man- 
ner. After that act was passed, in 1868 the fourteenth amendment 
was ratified, and consequently Congress now has a right, and it is its 
duty, to insist that a constitution shall be thoroughly republican in 
form; that is to say, it shall see that there are none of these diserim- 
inations which shall “ deprive any person of life, liberty, or property 
without due process of law,” or “deny to any person within its juris- 
diction the equal protection of the laws.” 

That is the reason why on account of an enlargement of the hori- 
zon, because the Constitution is more effective than it was in those 
days upon these very matters, because Congress and the ancl 
the requisite number of States by their solemn judgment have deter- 
mined that these discriminations shall not exist, now more than ten 
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years after 1864 and six years after the adoption of this fourteenth 
amendment to the Constitution of the United States, it is brought 
forward. 

But the Senator says—I make but a remark upon that—that the 
case of Nebraska was exceptional. The State of Nevada which was 
brought in at that time was not exceptional. The act for that State 
contains the same provision which | have read, requiring them to 
adopt the Constitution of the United States, and that the constitu- 
tion formed should be republican and not repugnant to the instru- 
ment and be in accordance with the principles of the Declaration of 
Independence. I have not looked through or I dare say I might find 
some precedents in the organic acts antedating the war, but I am 
not sure of that. I know that public attention, by reason of the 
war, by reason of the great uprising North and South, has been called 
to this question and to the necessity for the amendments to the 
Constitution, and consequently the amendments have been made 
and the legislation of Congress must follow the amendments; and 
no matter what temporary successes may be gained by any party in 
such a struggle, it is as vain to struggle against them as it would be 
to stem the current of the falling torrent of Niagara. A man would 
be overwhelmed ; and any party that stands up against the spirit of 
the age must be overwhelmed. Of this I assure my friend. This 
torrent of events will overwhelm him and all others who insist that 
discriminations shall be made on account of race or color, or that 
there shall be a denial of civil or political rights to citizens of the 
United States. 

Mr. HAMILTON, of Maryland. ‘“ Persons.” 

Mr. SARGENT. “All citizens,” says the Constitution. I stand by 
the Constitution, and I only ask my friend to emulate me in that 
pious duty which we have both sworn to fulfill, and I dare say the 
Senator does support it as he understands it. 

Mr. HAMILTOX, of Maryland. “And make no distinction in civil 
or political rights on account of race or color, except Indians not 
taxed.” Does that embrace the Chinese, I ask my friend? 

Mr. SARGENT. Chinese are not citizens of the United States. 

Mr. HAMILTON, of Maryland. They are persons. 

Mr. SARGENT. They are not within the purview of the Consti- 
tution. The Constitution deals with citizens of the United States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland. 

Mr. LOGAN. Lask for the yeas and nays. 

Mr. BAYARD. Mr. President 

Mr. WRIGHT. I understand the Chair to say that the yeas and 
nays had been called for. Have they been ordered ? 

The PRESIDING OFFICER. They have not been ordered. They 
have been called for, but a Senator rose to address the Chair. 

Mr. BAYARD. Mr. President—— 

The PRESIDING OFFICER. As the yeas and nays have been 
called for, the Chair will state the question. The Senator from 
Maryland proposes to strike ont the proviso from line 12, includin 
the word “ provided,” down to the word “ Independence” in line 16. 
The Senator from North Carolina moves a modification of the motion 
made by the Senator from Maryland, which he accepted, so that the 
proposition of the Senator from Maryland as modified is now to strike 
out all the words except those excepted by the modification of the 
Senator from North Carolina. 


Mr. MERRIMON. My amendment simply proposes to strike out 
these words : 


And make no distinction in civil or political rights on account of race or color, 
except Indians not taxed. 

The PRESIDING OFFICER. The Chair is aware of that, and the 
Senator from Maryland accepted that as a modification of his motion 
striking eut all the words; and having accepted the modification to 
strike out a portion, his motion does not Ther all now, because he has 
accepted the motion of the Senator from North Carolina. The Sena- 
tor from Maryland cannot accept in behalf of the Senate, but he has 
so far modified his motion as to allow the words not proposed by the 
— from North Carolina to be stricken out to remain as part of 
the bill. 

Mr. BAYARD. Mr. President, [ had no design to take part in this 
debate, and only rise now becanse questions have been mooted and ap- 
pear to be embraced by the language of this bill which ought not to 
passed by without some consideration. s 

The Constitution of the United States, after providing for the man- 
ner of the adhesion of the original States to the Union and for its 
ratification by nine States in order to become a government for those 
nine, also gave power in the third section of the fourth article to 
admit new States, and provided that— 

Now States may be admitted by the Congress into this Union ; but no new State 
shall be formed or erected within the jurisdiction of any other State ; nor any State 
be formed by the junction of two or more States, or parts of States, without the 
consent of the Legislatures of the States concerned as well as of the Congress. 

There is all that is provided of power and incidental duty in re- 
spect of the admission of new States into the Union. It is coupled 
with the power of control over “the territory or other property 
belonging to the United States,” making a distinction between the 
powers delegated to Congress over the Territories before they are 
incorporated as States into the Union and the powers which it has 


over those Territories when they have been enabled to become States 
and members of the Union. 





Upon the next page we find that which is the full solutionand trne 
answer to all the questions touched in this debate, and which are 


in any way affected by the language of this section of the present 
bill: 


This Constitution, and the lawsof the United States which shall be made in pur- 
suance thereof, and all treaties made, or which shall be made, under the authority 
of the United States, shall be the supreme law of the land; and the judges in every 
State shall be bound thereby, anything in the constitution or laws of any State to 
the contrary notwithstanding. 

When, therefore, a State is admitted by the Congress under en- 
abling law, with a due sense of its fitness as to the population within 
its ascertained and circumscribed boundaries, to become a member of 
the Union, what is the result? A new government, a new State gov- 
ernment, paramount to which is the Constitution of the United States 
and all laws of the United States made in pursuance of it, and all 
treaties made, and all laws of the United States which shall there- 
after be made in such pursuance, or all treaties which shall be made 
thereafter, at once and proprio vigore, without “ adoption,” as this act 
requires by the people of the Territory, but by their own force, ex- 
tend instantly, as they did during the territorial condition of its gov- 
ernment, over that State, its constitution, its laws, and its people. 

But, Mr. President, it seems to me that one dangerous feature of 
to-day—a proposition which is advanced as yet covertly and with 
hesitation, but which is nevertheless tentatively advanced—is that 
not simply the constitutional guarantee of a republican form of gov- 
ernment to each State shall be executed by Congress, but that there 
exists the power in Congress in the enabling act of admission to fix 
immutable conditions in a State constitution which no subsequent 
experience, no subsequent suffering, no subsequent sense of unfitness 
shall permit the people of any future generation to amend or amel- 
iorate or abolish. 

Why, sir, how absurd and inconsistent is this new-fangled, utterly 
unauthorized theory of attaching not simply the Federal Constitution 
and all proceedings under its authority by way of law or treaty as 
the measure of a State’s power and duty under a republican form of 
government, but to add as an inviolable condition conformity to the 

rinciples of a document which every American glorifies, but which 

ne and all men recognize as the great manifesto of revolution—I 
mean the Declaration of Independence of the American Colonies from 
the rule of Great Britain. There are many things in the Constitu- 
tion of the United States which are inconsistent with the Declara- 
tion of Independence. If there were time, it would be an easy task 
to demonstrate this to the satisfaction of every one. The one is a 
revolutionary manifesto founded upon abstract natural human rights ; 
the other is a government of laws filled with checks and balances es- 
tablished to restrain power within its proper limits. The one was a 
justification, by natural reason and morals, of the overthrow and de- 
struction of a bad government by its own unhappy citizens; the 
other was a compilation of rules and. principles whereupon to build 
up a just and permanent government. The first was intended to pull 
down the wrong ; the other to erect and maintain in unassailable 
stability the right. 

The first establishes the right and duty of revolution, and the other 
seeks to make revolution unnecessary and unjustifiable by providing 
other and legitimate avenues of relief from evil rulers. Suppose a 
conflict between some feature of the Declaration of Independence 
and the Constitution and laws of the United States, which of the 
two instruments are Senators to obey, which are citizens to obey? 
What is our Government? Is it this Constitution that we have 
sworn to support, laid down with all its well-defined, carefully- 
weighed, thoroyghly-understood lines of demarkation between right- 
ful power and natural right? Is not that our Government? What 
was ouroath? A plain and simple adjuration to support this written 
charter of our country’s Government in whole and in part, without 
reservation. What becomes then of this absurd, senseless, utterly 
inconsistent provision that you now seek to affix upon this inchoate 
State, when you say that it shall frame a constitution for its govern- 
ment which shall strictly conform to two things inconsistent with 
each other ? ° 

Mr. President, it is perfectly plain to me that we have but two 

overnments within our Union. We have the Government of the 

Inited States, paramount in its sphere; we have the State govern- 
ments, which are the foundation-stones upon which the superstruct- 
ure of our Federal Government. rests. e have no such thing in 
this Union as a government half State and half Federal. You have 
no such constitutional abortion, and you cannot create it, as an imper- 
fect State in the Union. The States in the Union are equal members 
of the Union. You cannot create under your Constitution unequal 
laws for the different States. They must stand or fall, as to their pow- 
ers and their rights, by the same law which is prescribed in the Consti- 
tution itself. You cannot make a law giving you the authority to 
invade one member that shall not you the same authority to 
invade another. If there be any law delegating a discretionary 
power of invasion of a State under the pretense of examining for a 
republican form of government, to overthrow any feature of a State 
government which is distasteful to the temporary majority of Con- 
gress aided by the Executive, that same law must be recognized as 
well for thirty-seven States as for one; as well for Massachusetts as 
it is for this new State of Colorado, recognized as fully for New York 
as it is for the small community which Tin part represent upen this 
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floor. 
State. 
to govern it. ; tons i 
contempt and confusion to attempt to apply principles of constitu- 
tional government different in one State from what they are in 


There can be no such thing in this Union as an imperfect 
It is unknown to our Federal system. There is not machinery 
It would bring your judicial decisions to mockery and 


another. If, however, such claim of power is intended to be made, 
then let us have the intent marked by open action. If you do intend 
to have a grade of subject States, if you do intend to have one or 
more of the States subject to the law of Congress and other States 
not so subject, let it be known to the country, and if there be popu- 
lar opinion to sustain you, your form of government will be changed. 
Your wishes may be carried out but we insist that you ought at least 
to make your designs known openly upon this subject that we may 
all appeal frankly to that tribunal of public opinion which, after 
all, will mold our laws and must mold our destiny as a nation. 

What is there in the very loose, vague, useless language of this 
section—I mean useless for any purpose of securing more effectually 
to any human being in Colorado every constitutional right that is 
secured by the Constitution to that same person if living in Massachu- 
setts or New York? The Constitution of the United States and the 
Jaws made in pursuance thereof are the supreme law of the land, and 
although it may be quite supertluous to say so, I have no objection to 
repeating the truism in every enabling act for the admission of a State 
and compelling her constitution to contain it; for I scarcely think 
we can too often hold up the sacredness of law as the only proper 
government of this country. But when it comes to doing more and 
picking especial features out of the Constitution, which we all know 
are there, the authority of which we all recognize, the authority of 
which no man dreams of disputing, why do you select some and leave 
out others just as essential and even more so? Why do you select in 
your enabling act certain provisions of the Constitution and not 
select others? When you say “the Constitution,” do you not mean 
the entire Constitution? When you say “ the Constitution,” do you 
not mean the laws passed in pursuance thereof? You might as well 
take sections of laws passed at any period of the country’s history 
and say that these States should adopt them as permanent, immut- 
able conditions of their State systems before they can be admitted 
as States in the Union. 

Mr. President, it seems very strange to find that those who pre- 
scribe for others so glibly conformity to “the principles of the Dec- 
laration of Independence ” should show themselves so unmindful of 
them as to seek to place in the government of any community an 
immutable provision which should be the law, come what would, let 
whatever light of experience be thrown upon it. That instrument 
declares: 

That all men are created equal; that they are endowed by their Creator with cer- 
tain unalienable rights; that among these, are life, liberty, and the pursuit of happi- 
ness. That, to secure these rights, governments are instituted among men, deriv- 
ing their just powers from the consent of the governed ; that, whenever any form of 
government becomes destructive of these ends, it is the right of the people to alter 
or to abolish it, and to institute a new government, laying its teentation on such 
priatenens and organizing its Pa in such form, as to them shall seem most 

ikely to effect their safety and happiness. 

“To them seem ;” to the generation to be affected by the form and 
by the laws. The government being instituted for human happiness, 
those who live under it were held to be the only judges whether that 
happiness was attained, and then follows the grand proclamation of 
revolutionary right against discomfort and oppression : 

Prudence, indeed, will dictate that governments long established, should not be 
changed for light and transient causes ; and, accordingly, all experience hath shown 
that mankind are more disposed to suffer, while evils are sufferable, than to right 
themselves by abolishing the forms to which they are accustomed. But, when a 


long train of abuses and usurpations, pursuing a the same object, evinces 
a design to reduce them under absolute despotism, itis th i 


eir right, it is their duty, 
to throw off such government, and to provide new guards for their future security. 

Sir, I am glad, in the midst of discussion and events so fresh and 
painfully present in our minds, to read and recur to these proclama- 
tions of our liberty-loving ancestors. 

Their revival and application are sorely needed to-day and in this 
country. 

The great principle of the Declaration of Independence is the right 
to self-relief from suffering when that suffering comes to a people 
under an unjust, undesired form of government, simply leaving their 
own judgments, their own sense of the necessity of the occasion, the 
high “prudence” which is here submitted as the simple test how far 
endurance shall be wise and how far long suffering shall be borne. 
Now, sir, what a strange medley it is to find a proposed fundamental 
law for a State binding a State at one moment to espouse the princi- 
ples of revolution when it may be demanded for the happiness of its 
people, and in the next chaining them fast to the dead body of an effete 
institution or one that may be injurious and which they are never to 
part from. Why, Mr. President, the people who formed our Consti- 
tution did not suppose that all wisdom began or ended with them 
and their generation. They believed there was a progress and expan- 
sion in human knowledge if not in human capacity. They did not 
believe their Government, as framed by their hands, was perfect. 
This Constitution, which we have sworn to support, contains abun- 
dant provisions for its own well-considered, deliberate amendment. 
And shall we not leave open to our posterity the right to change when 
change shall be shown to be expedient and wise and beneficial? And 
shall we undertake to say that, like the Medes and Persians, the peo- 
ple of this new State shall be forever chained to one immutable char- 
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ter of government? Why, Mr. President, the principle is utterly false ; 
it is anti-republican; it is against the principles of the Declaration of 
Independence. It is an abolition of the very theory that lies at the 
base of our republican system. What is the base of our republican 
system? What is the theory of the difference between the republic 
and the monarchy? It is simply that the majority have the power, 
and the supreme power lies ultimately with them; bui for the pro- 
tection of the minority that power is put in the trammels and harness 
of the law. Constitutions are framed in times of deliberation, that 
the safeguards of liberty may not be swept away by unchecked power 
in times of passion. But those constitutions are made sufficiently 
elastic that they may be changed when experience shall dictate that 
change should come. But here we, living under a Constitution that 
is our supreme law, that is the supreme law of the State or the people 
that come within our jurisdiction, are undertaking to violate those 
principles in dealing without authority with a people who will be, as 
we say of individuals, sui juris, capable of governing themselves under 
the same limitations that we in the other States govern ourselves. 
Mr. President, I do not propose to use any language in a law that I 
vote for im any but the fullest good faith; and when L ask the people 
of this Territory (which however I think unnecessary) that they shall 
“adopt the Constitution of the United States,” I simply mean that, 
and only that. I think the Constitution, of its own force, will in- 
stantly and fully exert its authority over every man, oflicial or non- 
official, who lives within the territory of the United States or of any 
State in the Union, and no such recital is necessary to aid it. A State 
cannot be in the Union unless it is under and subject to the Constitu- 
tion. But I can trace in these selected provisions of the Constitution 
a desire on the part of Congress to follow the Territory out of its con- 
dition of legislative pupilage to the Federal Congress which the Con- 
stitution has assigned for it, beyond that condition, and while calling 
it an independent State to place upon it some congressional collar 
which shall be worn for all time as its badge of servitude to the 
majority that placed it there. Sir, tothat doctrine I never will assent 
so long as my views of constitutional duty remain what they now are, 
Ido not know that any man supposes that he can gain aught by 
the argument that because we object that certain provisions of the 
Constitution of the United States shall be selected in preference to 
any other provisions, as if to make obedience to them more emphatic 
on the part of the incoming State—to argue there can be any hostility 
on the part of those who object to such legislation to the Constitu- 
tion as itis. I prefer that my obedience to the Constitution and the 
laws be proved much more by what I do than by cheap professions. 
If there is power in Congress to impose these condition? and make 
them permanent upon the State, I would thank some Senator who 
believes that the necessarily correlative power exists to maintain 
them in case the State acting as a State should see fit to eliminate 
them from her constitution, to tell me where his power is found for 
that; where the Congress of the United States or all the branches of 
the Government of the United States can find any shadow of power 
to interfere with the internal government of the State so long as a 
republican form of government is there maintained and they are not 
invited there in accordance with constitutional requirements by rea- 
son of invasion or domestic violence. 
This claim of power has been made, as I said, rather suggestively ; 

it is not made by many; but events transpiring at the present time 
show that it is made tentatively. The public pulse is being cau- 
tiously felt to see how far this claim can be advanced, and how far 
public acceptance will follow; and I for one would like to make the 
issue just at the first possible moment. I want to know my fate, and 
I want to know the issue to be raised; and I shall not hesitate which 
side to take; nor can I doubt the result when the issue is once fairly 
comprehended by the people of the United States. 
Why, Mr. President, confess this power of Congress to place fet- 
ters upon a State so as to prevent any change of her internal institu- 
tions and local government in a manner consistent with the con- 
science, the happiness, the welfare of her people by and through her 
people alone; admit the power of Congress to do this thing, and what 
is the use of talking of a federal union of free States? You havea 
consolidation in its very worst form, because you will have an unlim- 
ited power existing in the caprice and will of the accidental major- 
ities in this body and the executive branch of the Government. 
Admit this doctrine, and that local self-government, which is the 
school of our people to be republican citizens,is stricken down at 
once. There is nothing left of this Government worth maintaining 
if such a doctrine is to be admitted. And yet if the provisions in 
this section have any effect, they mean that or they mean nothing. I 
have shown them to be utterly inconsistent with themselves. I have 
shown that they call upon a people in the same breath to obey a 
well-defined written charter of limited government, and at the same 
time to give their unqualified adhesion to a revolutionary mani- 
festo. No, Mr. President, there is no such power. There was nosucli 
power given or intended to be given, and none such can be proven, 
as I say here in the presence of Senators well able to prove it if it 
exists. They can show and they will show no provision of the Con- 
stitution which gives Congress the power to impress any feature 
upon the constitution of a State that shall forbid that State to mod- 
ify or abolish it in accordance with the wish of its people in anysub- 
sequent generation. When a State shall have become a member of 
| this Union it stands on an equal footing with every other member. 








1688 


CONGRESSIONAL RECORD. 


FEBRUARY 24, 





One cannot be stricken down by any rule or through any claim of 
power that shall not be equally applicable and fatal to every other 
state. And if Senators shall not see the danger of the violation of 
« clear a principle of our Government, then history will have been 
false and her Jessons unreliable if the day shall not come, and come 
speedily, when their own instructions will return to plague the in- 
ventors, and they will drink in bitterness from the very chalice that 
they have pressed to the lips of others unable now to resist them. 

Mr. President, it is never wise to pass laws which are invalid and 
which must be mere dead letters. A law that is a dead letter, a law 
that cannot be executed, isa reproach to the legislature that passes 
it and tends to bring other laws into contempt. If I were asked to- 
day what I believed was the chief danger of the people of the United 
States, I should say the decay of respect for the laws of the land. It 
is the disregard of law, it is the disrespect for law that is the fruitful 
source of most of our unhappiness. IL could illustrate it in a thou- 
sand ways ; did time permit l could turn to almost every Department 
of the Government, I could go into the highways, into all theavenuesof 
society, and thereshow you that as a rule a want of respect for the law 
of the land is an American fault, and a fault that I am afraid is under- 
mining the security of the Government of this country. It matters not 
whether this disrespect is for the Constitution that is our funda- 
mental law, or for the laws passed in pursuance of it, or whether it 
be a disrespect for the constitutions of the States and the laws passed 
in pursuance of those constitutions ; but disrespect for the established 
rule, disrespect for the spirit of government which is represented by 
law is in my opinion one of the great dangers of the day, and one that 
my fellow-countrymen do not seem to me fully to appreciate. The 
lesson is needed as much by our rulers as by the people; indeed the 
latter are mere followers of the example. Therefore, sir, 1 would 
never willingly assist in placing upon the statute-book any law that 
could not command their respect and their obedience. If it be anin- 
valid law, it will do neither. It will simply, as [ said, draw reproach 
upon those who legislated for it. It will simply produce contempt 
for the law itself. No, sir. Let us contine ours *lves in our legislation 
strictly within the limits of those powers granted us, and then insist 
at all times, in the face of all persuasions of party advantage or the 
contrary, that those laws here made shall be obeyed and shall be the 
law for all men, and this whether we are framing laws to admit new 
States or whether we are framing laws for governing all the States 
within the limitations of power confided to us. 

For this reason I have said as much and as unpremeditatedly as I 
have in regard to this very important question. I am very clear that 
the Constitution of the United States of its own force would extend 
itself over the people of this Territory and of this incoming State 
without our saying anything about it in the law. But if it be deemed 
necessary to recite the fact that they are to be governed by the Con- 
stitution and laws of the United States—imerely repeating a truism 
—let that be done; to that I have no objection; but do not, I beg of 
you, couple with that an utterly inconsistent demand upon them that 
they shall obey the law and a revolutionary manifesto at the same 
time. It is insensible and unreasonable; it is neither legal nor wise, 
if there can be any difference between the two. 

Therefore I hope this section will be amended. It is not that I 
refuse in the least to acknowledge the foree of every constitutional 
law and of every amendment to the Constitution. That is not my 
object at all. LT simply object to inconsistently coupling them in this 
incongruous connection, the Constitution with the Declaration of 
Independence, and attempting to fasten certain conditions upon the 
future generations of this incoming State under the implication that 
the people of that State shall not at their own will and pleasure 
modify and change their State constitution as their own happiness 
instructsthem. It must be in harmony with the Constitution and laws 
of the United States, or else would be absolutely invalid and of no 
authority. Nothing of the kind can or should be presumed. 

I hold that the péople of the new State of Colorado, after they 
have been admitted to the Union by complying with the conditions of 
this act, will then be here as an equal member of this Union of 
States, and that any measure of relief demanded by their people 
which involves any change in their organic law, can be made just as 
lawfully and free from interference by the Government of the United 
States as would the ancient Commonwealth which you, sir, so long 
represented on this floor. If any claim to the contrary is made, let us 
know it now, because it will be established at the cost of a revolution 
in our form of government; and if it issonght to be accomplished, the 
people ought to know it, and if it be their will, there is nothing else 
than submission left. 

But, sir, L object and protest against such changes being wrought 
in this indirect and uniair manner, by claiming power wrongfully one 
day and making that a precedent for some fresh act thereafter. 

lt is for that reason that I have thought it my duty to say thus 
much on the subject. 

Mr. MERRIMON. Mr. President. in my judgment an enabling act 
like this purports to be ought to be a very brief and a very simple 
one. It ought simply to provide that the people of the Territory may 
call a convention and frame a constitution republican in form for the 
purpose of organizing a State government and making application to 
Congress to be admitted under that constitution as a member of the 
Union. All these provisions imposing restrictions on the people of 
Colorado, other than the single restriction as to a republican form of 


government, it seems to me are out of place and are not contemplated 
by the Constitution of the United States. 

But I do not propose to discuss that feature of the bill now before 
the Senate. I wish to direct attention to another matter of graver 
moment than that. 

By the Constitution “new States may be admitted by the Congress 
into this Union;” and by the uniform practice of the Government, 
from the earliest period of its existence until now, every new State, 
when it is admitted as a member of the Union, comes in upon terms 
of equal footing with every other State ; and Congress, unless it shall 
violate the spirit of the Constitution, unless it shall repudiate the 
practice of the American people from the beginning of their Govern- 
ment down to now, cannot do otherwise than admit the State of Colo- 
rado upon a like footing with the other States. It is sought, how- 
ever, by this bill to do otherwise. Under the Constitution of the 
United States, by its express words and as well by its force and effect, 
the several States of the Union have power in the exercise of their 
police powers to make wide and important distinctions in the enjoy- 
ment of civil rights to which the people are entitled. For example, 
in the Southern States we have two races entirely distinct from each 
other; we have the African race and the white race. These are the 
prevailing races. Those States have power in the exercise of their 
police power to provide that the African race shall be educated in 
one class of schools, while the white race shall be educated in another 
class of schools. In the exercise of this power they may provide 
that the white race and the black race shall not intermarry. They 
have the power to provide that the two races in their attendance 
upon theaters and other public places shall occupy apartments sep- 
arate from each other, The State of California, and the State of 
Oregon, and the State of Nevada, and the States of the far West, 
may exercise like powers in reference to the Mongolian and other 
races. They may provide discrimination in the exercise of civil, and, 
I may add, of political — with a view to the proper enjoyment 
by all the people of sound morals and good and wise government. 

I know that it is contended by some persons that under the Con- 
stitution the several States cannot exercise such power. Suppose [ 
should admit that for argument’s sake, if that is true; then the clause 
which I propose to strike out is altogether immaterial—nugatory— 
for the Constitution of the United States is the supreme law of the 
land, and no State can pass any law impairing its obligation. If the 
Constitution of the United States forbids the States to exercise power 
to make such discriminations, why provide in the constitution of 
Colorado against the exercise of such power? 

If by the Constitution no distinctions can be made inthe matter of 
civil or political rights, why incorporate it in this act, or why incor- 
orate it in the constitution of Colorado which it is proposed to make ? 
Tt the Constitution has the force and effect contended for by the Sen- 
ators here, this provision in this act, and when placed in the constitu- 
tion of Colorado, will be entirely inoperative. It can have no force 
and effect practically, because the Constitution will operate upon the 
people of Sanesie just as it operates on the people of Maryland or 
any other State, and no such distinction can be made. 

But the truth is the Constitution does not have any such effect 
upon the rights and powers of the States. It has been so decided hy 
the highest judicial tribunal in this country and by many State courts. 

If 1 am correct in this, if such is the fact, then why undertake to 
force upon the people of Colorado a provision which is not to operate 
upon other States of the Union? Why undertake to force the peo- 
ple of Colorado to incorporate into their constitution an organic pro- 
vison which, if the time shall come when it will be necessary to do 
so, shall prevent a distinctiou between the white race and the Mon- 
golian race or any other race different from the white race, not for 
the purpose of depriving any race or class of people of any rights to 
which they are entitled, but for the purpose of preserving the morals 
of the country or promoting the interests of society in other respects? 
Why undertake to dwarf the proposed State of Colorado? 

I say therefore that this distinction ought to be stricken out. If it 
can have any effect at all, it only will have such effect by incorporat- 
ing it in the constitution of Colorado to dwarf that State, to deprive 
it of a power which belongs to every State other than this. My opin- 
ion is, as a matter of law, it would be inoperative, but it is manifest 
it is intended to operate. It would be a retlection upon the decency 
of the Senate to say that it would incorporate words that can have 
no operative effect. If these words are to have operative effect, they 
will dwarf the Stateof Colorado. They are intended to compel a State 
to come into the Union as a member of the Union on terms unequal 
with the other States; and therefore the clause ought to be stricken 
out. I cannot, will not vote to impose such restrictions. The State, 
when it comes, must come or ought to come in en an equal footing 
with any other State. This is the true doctrine. 

The VICE-PRESIDENT. The question is upon the amendment of 
the Senator from Maryland, [Mr. HAMILTON,] upon which the yeas 
and nays have been called for. 

The yeas and nays were ordered. 

Mr. BOGY. As it is my wish to vote for the admission of this Ter- 
ritory, I am very anxious that anything in the bill which does not 
meet my approbation should be stricken out. As a matter of infor- 
mation I refer to the act of Congress authorizing the people of Mis- 
souri to form a State constitution and to be admitted as one of the 
States of the Union. In that act of Congress, which was passed in 
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1220, four conditions were imposed. The conditions were not to be 
partof the constitution of the new State, but they were to be accepted 
or rejected by the convention which was to form the constitution of 
the new State. In the bill before us an effort is made to dictate to 
the new State certain conditions, certain provisions, which are to form 
a part of its constitution. If we impose upon a new State applying 
for admission any conditions, those conditions can never be altered. 
They must remain as a part of the State constitution forever after- 
ward. We have no right to impose these conditions upona State. If 
we have the right, they certainly have not the right to alter those 
conditions. They must remain a part of the State constitution for 
all time to come. Such has not been the practice in the admission of 
new States heretofore, excepting in the cases of Nebraska and Nevada 
in the year 1864. There is a good reason why conditions at that time 
were imposed upon those new States. It was during a time of 
war, when war existed in the country, brought about by a number 
of States attempting to secede from the Union, and of course disre- 
garding the Constitution of the United States, going beyond the 
Constitution, going out of the Government. Therefore there was a 
reason at that time to impose upon those States conditions which 
would prevent in the future any such effort. However wrong that 
was at that day, it was the birth of the occasion, brought about by 
the excitement of that period, fundamentally wrong then as it is now. 

I hold that this new State, if it be made a State, can never, after 
the constitution is formed, change its constitution. Lf it can change 
its constitution, we have no right to impose any terms; and, in point 
of fact, why impose these conditions? The Constitution of the 
United States is the supreme law of the land over all the States, the 
new States as well as the old States. The great principles of the 
Declaration of Independence, which are not to be enforced as prac- 
tical legislation, will be observed there as great principles affecting 
the rights of man in opposition to the rights of government. The 
principles embodied in the Declaration of Independence are of a rev- 
olutionary charater. They are not laws; they are great fundamental 
principles which exist in the breasts of men who love liberty and are 
willing to sacrifice life and property to maintain that liberty. If 
we have aright to impose one condition we have a right to impose 
another, and if that right goes on it will lead to a perfect consolida- 
tion of all the States. 

Again, the States must all be of equal dignity. This new State of 
Colorado cannot have less rights than the ancient State of New 
York, or of Delaware, or of Pennsylvania, or anv one of the old 
thirteen States. She must come in with the same rights, without 
any limitation, having the same fundamental right to alter and 
change her constitution whenever a majority of her people may think 
proper to do so. But a spirit is abroad, a spirit is entertained by a 
certain party in this country and in this Chamber, that it is not com- 
petent for the States to change their constitutions. The Executive 
in a message sent to us a few days ago intimates very broadly that 
the reconstructed States, so called, have not the right to change their 
constitutions; that their constitutions were a part of the contract 
under which they were readmitted. Can that be true? Can that be 
correct? Have they lost any of their rights since they have again 
become members of the Union? Have not the people of Alabama 
the same right to change and alter their constitution that the people 
of New York have?, Conditions were imposed, and whether right or 
wrong at the time, it was the exercise of a great power and they had 
to submit to those conditions; but after the admission of those States 
they have the same right again to change and alter their constitu- 
tions that they had before. Take my own State. Missouri is not 
exactly a reconstructed State nor was it a State in rebellion, not- 
withstanding we changed our constitution during the war. The 
party then in the ascendency changed it entirely and made a consti- 
tution which does not meet the approbation of the people now, and 
a convention in my State will be held in a very few weeks for the 
purpese of making a new constitution and changing entirely the 
constitution which was formed in 1363 or 1864. Is it not competent 
for us to do this? If it be competent for any of the old States to 
change their constitutions, it will be competent for any of these new 
States when they come into the Union to change their constitutions. 

The views which I am expressing now have been so well and so 
ably presented by the Senator from Delaware [Mr. BAYARD] that it 
appears to be a waste of time for me to dwell upon the same subject. 
To my mind he has exhausted it. I repeat that I am anxious to vote 
for the admission of Colorado and for the admission of New Mexico, 
yet I do not think I can do so if this provision is retained in the bill, 
not that I object to any provision declaring that the Constitution 
shall be the supreme law of the land. It is the supreme law of the 
land. There is no question about that. I object to nothing the 
omission of which would have the slightest tendency to weaken 
this Government, to weaken the ligaments which bind the States to 
the Federal Government; nor am I disposed to do anything which 
will destroy the character of the States and make them mere depend- 
ents upon the will and caprice of the Federal Government. The 
original intention I want to carry out, a confederacy of sovereign 
States, and yet the Constitution of the United States and the laws 
made in pursuance thereof to be the supreme law of the land. With- 
out that qualification I do not wish any State to be admitted. I 
therefore hope the amendment of the Senator from Maryland may 
be adopted. Otherwise, I do not see that I can vote for this bill. 





The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Marylahd, [Mr. HAMILTON, ] on which the yeas and 
nays have been ordered. 

Mr. DENNIS. Lam paired with the Senator from Minnesota, | Mr. 
RaMsEY.] If he were here he would vote “nay,” and 1 would vote 
“ vea. 

‘Mr. NORWOOD. On this question I am paired with the Senator 
from South Carolina, [Mr. PatTTerson.] Lf he were here he would 
vote “ nay,” and I would vote “ yea.” 

The question being taken by yeas and nays, resulted—yeas LS, nays 
39; as follows: 


YEAS—Messrs. Bogy Cooper, Davis, Eaton, Goldthwaite, Gordon, Hager, Ham 
iltonof Maryland, Kelly, Lewis, MeCreery, Merrimon, Ransom, Saulsbury, Sprague 
Stevenson, Stockton, and Tipton—1e. 

NA YS—Messrs. Alcorn, Allison, Anthony, Boreman, Boutwell, Cameron, Chan 
dler, Clayton, Conkling, Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan, 
Flanagan, Frelinghuysen, Gilbert, Hamilton of Texas, Hamlin, Hitchcock, H , 
Ingalls, Logan, Mitchell, Morrill of. Maine, Mortill of Vermont, Morton, Oglesby, 
Pease, Pratt, Robertson, Scott, Sherman, Spencer, Stewart, Washburn, West, Win 
dom, and Wright—39. 

ABSENT— Messrs. Bayard, Brownlow, Carpenter, 
Connecticut, Harvey, Johnston, Jones, 
Schurz, Thurman, and W adleigh—16. 


Dennis, Fenton, Ferry of 
Norwood, Patterson, Ramsey, Sargent, 


So the amendment was rejected. 

Mr. TIPTON. In lines 7,8, and 9 of section 4 I move to strike 
out the following words: 

And, after organization, shall declare, on behalf of the people of said Territory, 
that they adopt the Constitution of the United States. 

I was absent from the Senate unavoidably an hour or more, and am 
not aware, therefore, whether any motion has been made upon that 
proposition or not. 

Mr. HAMLIN. It has just been voted on. 

Mr. LOGAN. We have just voted on it by yeas and nays. 

Mr. TIPTON. I understand that vote was on the clause following 
the word “ provided,” “ and make no distinetion in civil or political 
rights on account of race or color,” &c. 
then, has not been before the Senate. 

Mr. President, this is one of those unheard-of things that oceasion- 
ably find their way into our legislation. 1 understand the people of 
Colorado to be an intelligent people. I understand them to be a 
patriotic people. I understand them to be a people of ordinary com- 
prehension certainly, and of common sense. They make an applica 
tion for admission here, and they know that they are doing it under 
the Constitution of the United States. They know that a constitu- 
tion which they present here must be in accordance with the spirit 
and the letter of the Constitution of the United States.’ They have 
never given you any evidence of disloyalty, yet you enact that be- 
fore you will permit them toform aconstitation, which they shall pre- 
sent here for yoursupervision, you will call upon them to make an 
expression of their loyalty to the Government of the United States, a 
Government for which they furnished means and sent forth their 
soldiers when there was a call made upon the Territories by the Gov- 
ernment of the United States. But youdo not ask the people of Col- 
oralo themselves ; they might have the power to address you on this 
question; but you proceed upon the implication that if the people of 


This proposition of mine, 


| Colorado shall elect men to represent them in a constitutional con- 


vention, they shall put themselves so far in the power of that delega- 
tion that it is competent, that it is constitutional, that it is right, 
that those representatives by a vote, before ever they can proceed to 
the work for which they have assembled, must solemnly declare on 
behalf of the people of the Territory that they do adopt the Constitu- 
tion of the United States. 

If it is necessary for any one to adopt the Constitution of the United 
States, can he do it by proxy in this manner? If it is necessary 
that a man shall swear allegiance to the Constitution of the United 
States, can he endow with the attributes of his sovereignty a neigh- 
bor, an agent, an attorney to take that oath for him and in his 
stead? No man believes that fora moment. Therefore I am utterly 
at a loss to know why such a proposition should have ever been 
placed in a bill admitting a Territory to the position of a State under 
the Constitution of the United States. I have heard no explanation 
of it, and I apprehend that there is no explanation to be made. Any 
pledge the delegates may make in regard to the people of Colorado 
will be absolutely null and void. They have not any power to make 
it, and you know that they have no power to make it. Every law- 
yer on the floor of the Senate knows that that legislative assembly 
can have no binding power whatever in this respect. They will 
come here to be admitted not on the pledge that their delegates 
in constitutional convention have made to the Government of tho 
United States, but they will come here with a constitution which is 
to be measured by the Constitution of the United States. . And yet 
you propose to march them through the magnificent farce of pledg- 
ing themselves to the Constitution of the United States by men who 
were elected for the purpose of adopting a State constitution for a 
Territory. 

There is nothing, therefore, in that proposition that ought to re- 
main in the bill. I amin favor of the admission of the people of Col- 


orado ; but when I shall come to vote on the bill, whether that prop- 
osition is init or outof it, 1 wish the people of Coloradoto understand 
that so far as iny vote is cast here I do not suppose it is competent to 
| swear them to the Constitution of the United States by a set of del- 
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gates who will be elected clothed with no such power whatever. In 
regard to all the conditions-precedent that are specified in this same 
fourth section, no one of them can be binding unless it be incorpo- 
rated in the constitution, and is constitutional outside of the siete 
that these delegates may make in behalf of the people. 

I wish to say, therefore, that if this proposition 1s not stricken out, 
when I vote for this bill I shall vote with a distinct understand- 
oo that and all pertaining to it in the fourth section is a mere 
nullity. 

Mr. MORRILL, of Vermont. Mr. President, Iam very much aston- 
ished at the tenacity with which our democratic friends insist on 
striking out any compact, any condition, for the admission of States. 
All the doctors that we have heard talk on this subject so far claim 
that the moment a State gets into the Union it may rub out and do 
just what it pleases. If such is the character of the conditions that 
are annexed to the admission of Territories as States, I do not see 
why they should be at all particular what the conditions are in the 
acts for their admission. 

Mr. SAULSBURY. I simply want to say one word. I can see no 
use whatever in incorporating this provision in the statute. It is 
true it does no harm, but this is a high legislative body, and 1 have 
not heard one single argument or reason why it should be incorpo- 
rated or what possible good it could effect. And yet the Senate 
of the United States, perhaps as high a legislative body as there is 
in the world, actually would be incorporating that which by common 
consent is useless. Everybody knows that the Constitution of the 
United States is the supreme law of the land, and will operate as 
well in Colorado as in any other State of this Union. I ask what is 
the good sense of the Senate of the United States in the preparation 
of a statute incorporating in it that which is wholly useless and 
which adds nothing whatever to the validity of the statute. 

My objection to this provision is not simply that it is here, but be- 
cause it 1s perfectly useless, accomplishes no good, and, in my judg- 
mont, has not that care which ought to be exercised in the prepara- 
tion of statutes by this high body. I shall vote to strike it out be- 
— it is surplusage and certainly of no earthly use by any possibility 
whatever. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Nebraska, [Mr. Trpton.] 

Mr. TIPTON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MERRIMON. I ask that the amendment be reported; I have 
not heard it yet. 

The Secretary. In section 4, beginning in line 7, it is proposed 
to strike out the following words? 


And, after organization, shall declare, on behalf of the people of said Territory, 
that they adopt the Constitution of the United States. 


The question being taken by yeas and nays, resulted—yeas 12, nays 
36; as follows: 

YEAS—Messrs. Bogy, Cooper, Davis, Goldthwaite, Gordon, Hager, Hamilton of 
Maryland, Kelly, McCreery, Saulsbury, Stockton, and Tipton—12. 

NAYS—Messsrs. Alcorn, Allison, Anthony, Boreman, Boutwell, Cameron, 
of Michigan, Flanagan, 
Frelinghuysen, Hamilton of Texas, Hamlin, Hitchcock, Howe, Ingalls, Jones, 
Loyvan, Merrimon, Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Pease, 
Eva, eerie, Sargent, Scott, Sherman, Stewart, Washburn, West, and Win- 
Com—J0, 

ABSENT—Mesers. Bayard, Brownlow, Carpenter, Conover, Cragin, Dennis, 
Eaton, Fenton, Ferry of Connecticut, Gilbert, Harvey, Johnston, Lewis, Norwood, 
Oylesby, Patterson, Ramsey, Ransom, Schurz, Spencer, Sprague, Stevenson, Thur- 
man, Wadleigh, and Wright—25. 

So the amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill be 
read a third time. 

The bill was read the third time. 

“a VICE-PRESIDENT. The question is on the passage of the 
yuil. 
a SPRAGUE. I call for the yeas and nays on the passage of the 
vith. 

The yeas and nays were ordered. 

Mr. HAMILTON, of Maryland. I desire to ask one question of the 
Senator from Tennessee, [Mr. Coorer,] who is a member of the 
Committee on Territories, or the Senator from Nebraska, { Mr. Hircu- 
cock.] What is the poptlation of that Territory now? 

Mr. HITCHCOCK. I have already stated that from the best infor- 
mation obtainable we believe the population to be at least one hun- 
dred and fifty thousand. 

Mr. COOPER. In answer to the question of the Senator from 
Maryland I will state that the census of 1870 shows a population of 
thirty-nine thousand eight hundred, according to my recollection. 
In the committee I opposed the billon the ground of want of popula- 
tion in the Territory, because we had no evidence, or not sufficient 
evidence, to show the increased population contended for by the Sena- 
= os Nebraska. If there was any such evidence, I am not aware 
of it. 

The yeas and nays were taken on the passage of the bill. 

Mr. COOPER. On this question I am paired with the Senator from 
Wisconsin, [Mr. CARPENTER.] If he were here he would vote “yea,” 
and I should vote “nay.” 


Mr. DAVIS. On this question I am paired with the Senator from 
Missouri, [Mr. Scuurz.] If present he would vote “yea,” and [ 
should vote “ nay.” 

Mr. DENNIS. On this question Iam paired with the Senator from 
Minnesota, [Mr. Ramsry.] If he were here he would vote in the 
aflirmative, and I should vote in the negative. 

Mr. NORWOOD. On this question I am paired with the Senator 
from South Carolina, [Mr. PATTERSON. ] present he would vote 
“yea,” and I should vote “ nay.” 

The result was announced—yeas 42, nays 12; as follows: 


YEAS—Messrs. Alcorn, Allison, Anthony, Bogy, Boutwell, Cameron, Chandler, 
Clayton, Conkling, Conover, Cragin, Dorsey, Edmunds, F wane oe Michigan, MJana- 
gan, Frelinghuysen, Hamilton of Texas, Hamlin, Harvey, Hitchcock, Howe, In- 
galls, Jones, Kelly, Logan, Mitchell, Morrill of Maine, Morrill of Vermont, Morton, 
Oglesby, Pease, Pratt Robertson, Sargent, Sherman, Spencer, Stewart, Tipton, 

ashburn, West, Windom, and Wright—42. 

NAYS—Messrs. Bayard, Eaton, Goldthwaite, Gordon, Hager, Hamilton of Mary- 
land, McCreery, Ransom, Saulsbury, Sprague, Stevenson, and Stockton—12. 

ABSENT—Messrs. Boreman, Brownlow, Carpenter, Cooper, Davis, Dennis, Fen- 
ton, Ferry of Connecticut, Gilbert, Johnston, Lewis, Merrimon, Norwood, Patter- 
son, Ramsey, Schurz, Scott, Thurman, and Wadleigh—19. 

So the bill was passed. 

AMENDMENTS TO HOUSE BILLS. 


Mr. CONOVER submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4740) making appropriations for the 
repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes; which was referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. ROBERTSON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 4734) to establish certain post- 
roads ; which was referred to the Committee on Post-Offices and Post- 
Roads, and ordered to be printed. 


CEMETERY AT YORK, PENNSYLVANIA. 


Mr. HITCHCOCK. I move now that the Senate proceed to the 
consideration of the bill to enable the people of New Mexico to form 
a State government. 

The motion was agreed to. 

Mr. CAMERON. Now, Mr. President, I beg the Senator from Ne- 
braska to allow me five minutes; I will not ask more. For three 
or four days you have laughed about a little proposition that I brought 
forward here. Now I want to have it seriously acted on. 

Mr. HITCHCOCK. Some time ago I stated that I would consent 
to a motion for an executive session after the bill for the admission 
of New Mexico should be taken up. Unless that is now insisted 
upon I should like to make a motion that we take a recess until eight 
o'clock. 

Mr. STEWART. It seems to me we can adopt the same amend- 
ments to this bill as to the other; make them identical, and pass this 
bill if there is a majority in favor of it. 

Mr. CAMERON. I had the floor and did not give it up. I ask the 
Senate to take up the bill to place head-stones over one hundred and 
sixty buried soldiers in the town of York, Pennsylvania. The people 
of York during the four or five years of the war nursed and cared for 
all the sick that came there. One hundred and sixty were buried. 
They built a monument over their graves; they built an iron and 
stone fence around the ground; they built a house to accommodate 
the person who had charge of the cemetery ; and they put wooden 
tablets at the heads of the graves. These tablets are decaying, and 
they ask the Government to recognize it as a national cemetery and 
to put proper memorials to mark the remains of these patriotic Po 
It will cost $1,600. The people of the town have spent more than 
$20,000. I should like to know if there is a man in the Senate who 
will deny to these good people this recognition of their great and 
honorable work? LIask the Senate to take up the bill and pass it with- 
out another word. 

Mr. SHERMAN. I will not oppose the bill being taken up, but I 
shall feel it my duty to oppose it, and I will show to the Senate that 
the example thus set as a compliment to the Senator from Pennsyl- 
vania would not only be a very expensive compliment, but wrong in 

rinciple. I will not submit to the passage of a bill of this kind un- 
ess the facts be made known to the Senate. 

Mr. CAMERON. I only ask the Senate to take it up, and the Sen- 
ator from Ohio may take the responsibility of consuming time if he 
will, - 

Mr. HAMILTON, of Maryland. With the consent of the Senator 
from Nebraska, I move that the Senate proceed to the consideration 
of executive business. 

Mr. CAMERON. I trust not. I have asked for five minutes. 

The VICE-PRESIDENT. The question before the Senate is the 
bill for the admission of New Mexico. 

Mr. HITCHCOCK. Of course the honorable Senator from Penn- 
sylvania will not now press the motion after the announcement that 
his bill will lead to debate. I certainly, if his bill could be perme 
by unanimous consent, would not object to the New Mexico bill being 
laid aside informally ; but as it is announced that the Senator from 
Ohio intends to debate and fight the bill, of course it cannot be inter- 
posed at the present time. 

Mr. CAMERON. Well let him fight it. He will not make a long 
fight, I think. All I ask is an opportunity to let him doso and let us 

ave a vote. 
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The VICE-PRESIDENT. The Senator from Pennsylvania asks 
nnanimous consent to take up the bill indicated by him for consider- 
ation. 

Mr. SHERMAN. je 

The VICE-PRESIDENT. 
read the New Mexico bill, which is before the Senate. 


I object for one. 
Objection is made. The Secretary will 
EXECUTIVE SESSION. 
Mr. CONKLING. What becomes of the motion for an executive 
session ? 
Mr. SCOTT. I move that the Senate proceed to the consideration 
of executive business. 
Mr. HITCHCOCK. I stated that I would yield for that motion. 
The VICE-PRESIDENT. The question is on the motion that the 
Senate proceed to the consideration of executive business. 
The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty minutes spent in execu- 
tive session the doors were reopened. 


ADMISSION OF NEW MEXICO. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. No. 2418) to enable the people of New Mexico to 
form a constitution and State government, and for the admission of 
the said State into the Union on an equal footing with the original 
States. 

Mr. SARGENT. I propose to move seriatim the amendments which 
were made in the case of Colorado, commencing with the first one and 
going on all the way through. Perbaps it would be more satisfac- 
tory to the Senate to see that each amendment is in instead of mov- 
ing a substitute embodying them, which has been prepared. On line 
23, of section 3, I move to strike out the words “from the passage of 
this act” and insert “next after the lst day of September, 1875.” 

The amendment was agreed to. 

Mr. EDMUNDS. There ought to be an amendment in line 20, of 
section 3—“ be held throughout the Territory at such time in the 
month of November, 1875, as shall be fixed.” 

Mr. SARGENT. The Senator can move that. 
ments which were carried in the other bill. 
Clerk’s desk. 

Mr. EDMUNDS. I think this was put on the other bill; it was 
moved, at any rate. In line 20 of section 3, after the word “time,” I 
move to insert “in the month of November, 1875.” 

Mr. MORTON. That was agreed to. 

Mr. EDMUNDS. It was agreed to in the other bill. 

Mr. SARGENT. The Clerk failed to give it to me then. 

The amendment was agreed to. 

Mr. SARGENT. Now, in section 5, line 6, after the word “held,” I 
move to insert the words “‘in the month of July, 1876.” 

Mr. EDMUNDS. It should come in after the word “time ;” so as 
to read: 

Shall be held at such time in the month of July, 1876. 


Mr. SARGENT. I followed the Clerk; but I accept the modifica- 
tion. 

The amendment was agreed to. 

Mr. SARGENT. The next amendment which I received from the 
Clerk is in section 8, line 5, after the word “ thereof” to insert— 

With the approval of the President. 


I took the amend- 
I got them at the 


The amendment was agreed to. 

Mr. SARGENT. The next amendment is in section 9, line 2, after 
the word “ located” to insert “ and with the approval.” 

The amendment was agreed to. 

Mr. SARGENT. The next amendment is in section 10, line 3, after 
the word “selected” to insert the words “ and approved. ” 

The amendment was agreed to. 

Mr. SARGENT. The next amendment is in section 11, line 3, to 
= out the word “or” at the beginning of the line and insert 

and. 

The amendment was agreed to. 

Mr. SARGENT. In section 12, line 2, after the words “sales of,” I 
move to insert “agricultural.” 

The amendment was agreed to. 

Mr. SARGENT. Now, in lines 2 and 3 I move to strike ont the 
words “have been or,” and in line 3 to strike out the-words “ prior or.” 

The amendment was agreed to. 

Mr. SARGENT. As a proviso to the same section, I move to add— 

Provided, That this section shall not apply to any lands disposed of under the 
homestead laws of the United States, or to any lands now or hereafter reserved for 
public or other uses. 
. The amendment was agreed to. 

Mr. SARGENT. Now I move to strike out section 13, as follows: 

Sec. 13. That the eighth section of the act of Congress entitled ‘An act to appro- 
priate the proceeds of the sales of the public lands, and to grant pre-emption 
rights,” approved the 4th day of September, 1841, shall be, and is hereby declared 
to be, applicable to the State of New Mexico, when admitted into the Union as 
herein provided. 

The amendment was agreed to. 

Mr. SARGENT. Loffer the following additional section to the bill: 

That all mineral lands shall be excepted from the operation and grants of this act. 


The amendment was agreed to. 


Mr. THURMAN. There is one thing that I should like to have a 
word of explanation about, and that is this clause in section 4, among 
the conditions to be provided by ordinance of the convention : 

Secondly, that the people inhabiting said Territory do agree and declare that 
they forever disclaim all right and title to the unappropriated public lands and to 
all lands owned or held by any Indian or Indian tribes, until the title thereto shall 
have been extinguished by the United States lying within said Territory. 

The way it is punctuated it means “ the United States lying within 
said Territory.” iam reading from the Colorado bill, and I was told 
the same words are here. It is on page 4 of the Colorado bill. 

Mr. EDMUNDS. 1 did not see any such thing in the Colorado bill, 
but it may be there. 

Mr. THURMAN, 


proviso is: 


It is the second condition in the proviso. The 


And provided further, That said convention shall provide, by an ordinance, irrevo- 
cable without the consent of the United States and the people of said State, first, 
that perfect toleration of religious sentiment shall be secured, and no inhabitant 
of said State shall ever be molested, in person or property, on account of his or her 
mode of religious worship. 


Mr. EDMUNDS. I do not see in the New Mexico bill anything 
about Indian lands. 

Mr. THURMAN. This is in the Colorado bill. I have been out of 
the Senate because I have been sick all day. Here it reads: 

Secondly, that the people inhabiting said Territory do agree and declare that they 
forever disclaim all right and title to the unap sropriated” public lands and to all 
lands owned or held by any Indian or Indian tribes, until the title thereto shall have 
been extinguished by the United States lying within said Territory. 


Mr. EDMUNDS. That is not in the bill under consideration. 

Mr. SARGENT. No; it is not in this bill. 

Mr. THURMAN. It is in the Colorado bill. The implication is 
that when we extinguish the right, they set up title. 

Mr. EDMUNDS. That is so; but I did not observe that in the 
Colorado bill. 

Mr. THURMAN. It does not prohibit them from setting up a title. 
They have no right to that, and their jurisdiction over them we do 
not intend to take away. 

Mr. SARGENT. The language of this bill is: 

That the people inhabiting said Territory do agree and declare that they forever 
disclaim all right and title to the unappropriated public lands lying within said 
Territory, and that the same shall be and remain at the sole and entire disposition 
of the United States, and that the lands belonging to citizens of the United States 
residing without the said State shall never be taxed higher than the lands belong- 
ing to residents thereof. 

Mr. THURMAN. That is right. 

Mr. SARGENT. Cannot we by unanimous consent agree that the 
provision in the Colorado bill shall be the same asin this bill? I 
submit that question, whether we cannot by unanimous consent agree 
that the Colorado bill shall be made to conform with this bill in this 
provision ; so as to read : 

Thirdly. That the people inhabiting said Territory do agree and declare that they 
forever disclaim all right and title to the unappropriated public lands lying within 
said ‘Territory, and that t he same shall be and remain at the sole and entire dispe 
sition of the United States, and that the lands belonging to citizens of the United 
States residing without the said State shall never be taxed higher than the lands 
belonging to residents thereof, and that no taxes shall be imposed by the State on 
lands or property therein belonging to, or which may herealter be purchased by, 
the United States. 

I offer that as a substitute for the equivalent provision in the Col- 
orado bill. I want to substitute the “thirdly” in this bill for the 
“secondly” in the Colorado bill. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The correction may be made in the Colorado bill by unanimous con- 
sent. The Chair hears no objection to that correction being made. 

Mr. HITCHCOCK. I think we had better wait to get through 
with one bill before we take up another. 

Mr. STOCKTON. It seems to be taken for granted that there is 
unanimous consent unless a gentleman rises and makes a noise. I 
rose three or four times. I certainly never will give my consent to 
such legislation as that after the passage of a bill a gentleman may 
rise and suggest that by unanimous consent the bill is to be made 
ditferent from the bill that passed. I am perfectly willing to have 
the amendment made, but let the Senator move to reconsider. 

Mr. SARGENT. I enter that motion and will call it up by and by. 

Mr. LOGAN. Let us finish this bill first. 

The PRESIDING OFFICER. Objection is made to the proposition 
of the Senator from California. 

Mr. MERRIMON. I move to strike out from the word “and” in 
line 12 of section 4 to the word “ taxed” in line 14. The clause to be 
stricken out is: 

And make no distinction in civil or political rights on account of race or color, 
except Indians not taxed. 

Mr. THURMAN. I should like to understand what is considered 
to be the effect of that provision in the bill. We know that in some 
States persons who have resided in the State and are permanently 
domiciled there are allowed to vote without having even declared 
their intention to become citizens of the United States. I think 
many States have gone that far; certainly they have allowed for- 
eigners to vote without even that formality. It is not necessary 
therefore, in order to be an elector of a State, that one should be a 
citizen of the United States, that a person should have been natural- 
ized. Whace would be the effect in case Colorado or New Mexico 
shoufid not require United States citizenship as a qualification of elect- 
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ore?) Would not this provision in the ordinance, if considered bind- 
ing on the State, compel them to allow all the Chinese to vote? I 
should like somebody to explain why it would not. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

Mr. CAMERON called for the yeas and nays on the passage of the 
bill; and they were ordered. 

Mr. THURMAN. After passing the Colorado bill, and passing it 
by a large majority, I see no reason why this bill should not pass 
provided the reasons for passing the Colorado bill were suflicient, as 
they appear to have been in the minds of the Senate. The vote on 
the Colorado bill was quite decided ; and if the Senate think Colorado 
is entitled to admission into the Union, the same reasons should in- 
duce it to admit New Mexico. The claims of New Mexico indeed are 
stronger than the claims of Colorado. The claims of New Mexico 
have the additional sanction of the treaty we made with Mexico by 
which that Territory was acquired, and also the fact that New Mex- 
ico has more population than has Colorado. I shall not therefore, 
after the Senate has voted to admit Colorado, feel myself under any 
obligation to oppose the admission of New Mexico. 

Mr. BAYARD. I wish to ask the Senator who seems to have charge 
of this bill to state the population of the Territory ? 

Mr. HITCHCOCK. Its population is equal to that of Colorado, 
and probably greater. 

Mr. HAMILTON, of Maryland. 
last election ? 

Mr. HITCHCOCK. I am unable to inform the Senator. 

; — + peaealniee of Maryland. Is there anybody on this floor who 
18 able 

Mr. SARGENT. The census of 1860 showed a population of over 
ninety-three thousand, and although Arizona and Colorado were cut off 
afterward, the census of 1870 showed 91,871, and it is very well known 
that the census is taken very imperfectly indeed in these extensive Ter- 
ritories. It is so even in my State. The State of California unques- 
tionably has a population of seven hundred and fifty thousand souls, 
but a census taken there to-morrow would not probably show over 
between five and six hundred thousand. It is impossible to take the 
census there as you can in the city of Baltimore or the State of Mary- 
land, 

Mr. HAMILTON, of Maryland. One thing we do know, that there 
has always been an interest taken in the Delegate elections in that 
er and I want to know what the vote was at the last Dele- 

rate election. 
. Mr. LOGAN. The vote at the last election, which Iam told was 
not a full vote, was 17,500. 

The question being taken by yeas and nays, resulted—yeas 32, nays 
11; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Bogy, Boutwell, Cameron, Conover, 
Cragin, Dennis, Dorsey, Ferry of Michigan, Flanagan, Gilbert, Gordon, Hamlin, 
liarvey, Hitchcock, Ingalls, Kelly, Lewis, Logan, Mitchell, Oglesby, Patterson, 
Rausey, Sargent, Spepeen, Stewart, Tipton, West, Windom, and Wright—32. 

NAYS—Messrs. Edmunds, Frelinghuysen, Hamilton of Maryland, McCreery, 
Merrimon, Morton, Pease, Pratt, Saulsbury, Stevenson, and Stockton—11. 

ABSENT—Meeasrs. Bayard, Boreman, Brownlow, Carpenter, Chandler, Clayton, 
Conkling, Cooper, Davis, Eaton, Fenton, Ferry of Connecticut, Goldthwaite 
Hager, Hamilton of Texas, Howe, Johnston, Jones, Morrill of Maine, Morrill o 
Vermont, Norwood, Ransom, Robertson, Schurz, Scott, Sherman, Sprague, Thur- 
man, Wadileigh, and Washburn—30. 

So the bill was passed. 

ADMISSION OF COLORADO. 


“Mr. SA RGENT. Now I move that the vote by which the Colorado 
bill was passed be reconsidered in order that we may correct the 
text. 

The motion was agreed to; and the passage of the bill (H. R. No. 
435) to enable the ple of Colorado to form a constitution and State 
government, and for the admission of said State into the Union on 
= — footing with the people of the original States, was recon- 
sidered, 

Mr. SARGENT. I move to reconsider the vote by which the bill 
was ordered to a third reading. 

The motion was a to. 

Mr. SARGENT. Now I move insection 4 tostrike out from line 25 
to line 27 these words: 

And to all lands owned or held by an 
thereto shall have been extinguished by 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


JOHN W. DARBY. 


How many votes did it poll at the 


Indian or Indian tribes until the title 
e United States. 


Mr. RAMSEY. 


pass a pension bill. It is House bill No. 2765. 


the committee, recommends it. 


There being no objection, the bill (H. R. No. 2765) granting a pen- 





I desire the Senate to give their consent to let me 
It will take but a 
minute. The Senator from Indiana, [Mr. Pratt,] the chairman of 


sion to John W. Darby was considered as in Committee of the Whole. 
It is a direction to the Secretary of the Interior to place on the pen- 
sion-ro}], subject to the provisions and limitations of the pension laws, 
the name of John W. Darby, late a private in Company M, Thirty- 
second Regiment Massachusetts Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

COUNTING OF ELECTORAL VOTES. 


Mr. MORTON. I move that the Senate proceed to the considera- 
tion of the bill (8. No. 1251) to provide and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon. 

The motion was agreed to. 

Mr. DAVIS, (at six o’clock and fifty-six minutes p.m.) Imove that 
the Senate do now adjourn. 

Mr. EDMUNDS. Lask for the yeas and nays on that motion. 

The yeas and nays were ordered; and being taken, resulted—yeas 


21, nays 25; as follows: 


YEAS—Messrs. Alcorn, Bayard, Bogy, Boreman, Cooper, Davis, Dennis, Gil- 
bert, Gordon, Hamilton of Maryland, Kelly, Lewis, McCreery, Merrimon, Nor- 
wood, Ransom, Saulsbury, Stevenson, Stockton, Thurman, and Tipton—21. 

NAYS—Meessrs. Allisqn, Anthony, Doutwell, Cameron, Dorsey, Edmunds, Flan- 
agan, Frelinghuysen, Harvey, Hitchcock, Ingalls, Logan, Morrill of Maine, Mor- 
ton, Oglesby, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, West, 
Windom, and Wright—235. 

ABSENT.—Messrs. Brownlow, Carpenter, Chandler, Clayton, Conkling, Con- 
over, Cragin, Eaton, Fenton, Ferry of Connecticut, Ferry of Michigan, Gold- 
thwaite, Hager, Hamilton of Texas, Hamlin, Howe, Johnston, Jones, Mitchell, Mor- 
= wae Hy Robertson, Schurz, Sherman, Sprague, Stewart, Wadleigh, and 

ashburn—27. 


So the Senate refused to adjourn. 

The PRESIDING OFFICER. Senate bill No. 1251 is before the 
Senate as in Committee of the Whole, and will be read. 

Mr. CAMERON. I ask the Senator from Indiana now to give way 


to me fora few minutes. 


Mr. EDMUNDS. I call for the regular order. 

The PRESIDING OFFICER. The regular order is called for. The 
Secretary will proceed with the reading of the bill. 

Mr. CAMERON. I have appealed to the Senator from Indiana, 
and he has not said whether he would yield to me or not. 

Mr. EDMUNDS. He cannot do it without laying aside the bill. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole, and will be read. 

The bill was read. 

Mr. CAMERON. Now I move to postpone the bill before the Sen- 
ate for the purpose I have indicated. 

Mr. LOGAN. I would not do that. 

Mr. CAMERON. Yes, I will; and I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
10, nays 17; as follows: 

YEAS—Messrs. Bogy, Cameron, Dennis, Merrimon, Mitchell, Patterson, Ram- 
sey, Spencer, Stevenson, and Thurman—10. 

NAYS—Messrs. Alcorn, Boreman, Boutwell, Cragin, Dorsey, Edmunds, Ferry of 


Michigan, Flanagan, Gilbert, Logan, Morrill of Maine, Morton, Pratt, Sargent, 


West, Windom, and Wright—17. . 

ABSENT—Messrs. Allison, Anthony, Bayard, Brownlow, Carpenter, Chandler, 
Clayton, Conkling, Conover, Cooper, Davis, Eaton, Fenton, Ferry of Connecticut, 
Frelinghuysen, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of 
Texas, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Johnston, Jones, Kelly, Lewis, 
McCreery, Morrill of Vermont, Norwood, Oglesby, Pease, Ransom, Robertson, 
Saulsbury, Schurz, Scott, Sherman, Sprague, Stewart, Stockton, Tipton, Wadleigh, 
and Washburn—46. 

The PRESIDING OFFICER. There is not a qnorum voting. 

Mr. THURMAN, (at seven o’clock and ten minutes p.m.) I move 
that the Senate adjourn. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
4, nays 22; as follows: 

YEAS—Messrs. , Gilbert, Ramsey, and Thurman—4. 

NAYS — Messrs. Aleorn, Anthony, Boutwell, Cameron, Edmunds, Flanagan, 
Harvey, Hitchcock, Ingalls, Logan, Mitchell, Morrill of Maine, Morton, Oglesby, 
Pease, Pratt, Sargent, Scott, Spencer, West, Windom, and Wright—22. 

ABSENT—Messrs. Allison, Bayard, Boreman, Brownlow, Carpenter, Chandler, 
Clayton, Conkling, Conover, Cooper, Cragin, Davis, Dennis, Dorsey, Eaton, Fen- 
ton, Ferry of Connecticut, Ferry of Michigan, Frelinghuysen, Goldthwaite, Gor- 
don, Hager, Hamilton of Maryland, Hamilton of Texas, Hamlin, Howe, Johnston, 
Jones, Kelly, Lewis, McCreery, Merrimon, Morrill of Maine, Norwood, Patterson, 
Ransom, Robertson, Saulsbury, Schurz, Sherman, Sprague, Stevenson, Stewart, 
Stockton, Tipton, Wadleigh, and Washburn—47. 

The PRESIDING OFFICER. The Senate refuses to adjourn ; but 
there is not a quorum voting. 

Mr. RAMSEY. Would it be in order to move for an executive 
session now ? y 

Mr. EDMUNDS. I move that the Sergeant-at-Arms be directed to 
request the attendance of absent Senators. — 

Mr. THURMAN. That is a debatable motion. 

Mr. EDMUNDS. Not when there is not a quorum. 

Mr. THURMAN. I call for the yeas and nays. 

The yeas and nays were ordered. : . 

Mr. THURMAN. Does the Chair decide that the motion is not 
debatable ? ’ 

The PRESIDING OFFICER. The Chair so decides. 

Mr. THURMAN. I appeal. 

Mr. MORTON. I ask unanimous consent to take this vote to-mor- 
row at one o'clock. 








Mr. EDMUNDS. The motion is not debatable. 

Mr. THURMAN. The motion is to send the Sergeant-at-Arms for 
absentees. I would like somebody to point out a rule that says it is 
not debatable. 

Mr. EDMUNDS. I object to debate. 

The PRESIDING OFFICER. There are only two motions to be 
a put, to adjourn or to send for the absentees. The Chair so rules. 

Mr. THURMAN. I should like to be referred to the rule which for- 
bids debate. 
Mr. EDMUNDS. Regular order. 
Mr. THURMAN. Let us have the rule read. 
gained—— ; : i 
Mr. EDMUNDS. Mr. President, I object to debate. 
The PRESIDING OFFICER. Objection is made to debate. 
a yeas and nays have been ealled for. 
y “ Mr. EDMUNDS. On what question? 
4 Mr. THURMAN. On the appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Senator from Ohio appeals from 
the decision of the Chair. The question is, Shall the decision of the 
: Chair stand as the judgment of the Senate? 

; Mr. THURMAN. On that I ask for the yeas and nays. 

; The yeas and nays were ordered; and being taken, resulted—yeas 
25, nays 3; as follows: 

YEAS—Messrs. Alcorn, Allison, Boreman, Boutwell, Cameron, Cragin, Dorsey, 
Edmunds, Flanagan, Frelinghuysen, Hitchcock, Logan, Mitchell, Mormllof Maine, 
Morton, Oglesby, Pease, Pratt, Ramsey, Scott, Spencer, Stevenson, West, Windom, 
and Wright—25. 


Nothing will be 


The 


3 NA YS—Messrs. Gilbert, Sargent, and Thurman—3. 

zi ABSENT—Messts. Anthony, Bayard, Bogy, Brownlow, Carpenter, Chandler,Clay- 
a ton, Conkling, Conover, Cooper, Davis, Dennis, Eaton, Fenton, Ferry of Connecti- 
* eut, Ferry of Michigan, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Ham- 


ilton of Texas, Hamlin, Harvey, Howe, Ingalls, Johnston, Jones, Kelly, Lewis, 
“5 McCreery, Merrimon, Morrill of Vermont, Norwood, Patterson, Ransom, Robertson, 
Saulsbury, Schurz, Sherman, Sprague, Stewart, Stockton, Tipton, Wadleigh, and 
Washburn—45. 

% The PRESIDING OFFICER. 
Mr. EDMUNDS. 
of course. 

a The PRESIDING OFFICER. There is no decision. 

q Mr. MORRILL, of Maine. I should like to inquire what the mo- 
tion is. 

The PRESIDING OFFICER. The motion is that the Sergeant-at- 
Arms be directed to request the presence of the absentees; on which 
motion the yeas and nays have been ordered. 

d Mr. CAMERON. I think—— 
= Mr. EDMUNDS. The motion is not debatable. 
Mr. STEVENSON. I rise to a question of order. 
3 quorum do any sort of business ? 
s The PRESIDING OFFICER. None except to adjourn or to send 
q for the absentees. 
Mr. STEVENSON. Under what rule can they send for absentees ? 
The PRESIDING OFFICER. That has been the uniform practice 
of the Senate. On this motion the yeas and nays have been ordered. 
Mr. MORTON. Before the vote is taken I ask unanimous consent 
to make a proposition, and that is that we take the vote on the bill 
to-morrow at one o’clock. 
Mr. LOGAN. How can you make a bargain when there is not a 
quorum ? 
Mr. CAMERON. We can make a bargain for ourselves. 
Mr. MORTON. If I can have unanimous consent that we shall 
‘ take the vote to-morrow at one o’clock, I shall be willing that the 
; Senate now adjourn. 
= Mr. PEASE. I rise to a point of order: that no motion can be 
entertained, it having been declared that there is no quorum present, 
except a motion to adjourn or a motion for a call of the Senate. No 
motion for unanimous consent can obtain. No motion is in order 
except to adjourn or to order a call of the Senate. 
; Mr. SCOTT. I suggest that the Chair count the Senators present 
gs and ascertain whether there is not a quorum in the Chamber. 
‘ The PRESIDING OFFICER. The yeas and nays on this question 
will reveal the fact whether there is a quorum present. 

Mr. LOGAN. I would like to ask—I do not know whether it would 
be considered a parliamentary question or not—is there no means of 
ascertaining the presence of a quorum except by the yeas and nays? 
Is it not a fact patent to everybody that there is a quorum present ; 
and when members sit here and refuse to answer to their names, has 


There is not a quorum voting. 
If the appeal could be taken at all, it is beaten 


Can less than a 


y not the President of the Senate a right to count the Senate to ascer- 
a tain if there be not a quorum present? 

‘a Mr. EDMUNDS. Let the call proceed. 

a Mr. THURMAN. The rule ought not to be enforced on one side 
‘< and not on the other. 


The PRESIDING OFFICER. The roll-call will proceed on the 
motion to send for absentees. 
The Secretary proceeded to call the roll. 


called now, as I understand, on a motion for the President to direct 
the Sergeant-at-Arms to go for absentees. 

The PRESIDING OFFICER. To request their attendance. 

Mr. OGLESBY. And if that fails for the want of a majority, there 
being no quorum present, I suppose they will not be sent for. If the 
motion prevails will they be sent for ? 

The PRESIDING OFFICER. Certainly. 
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Mr. OGLESBY. And shall we have to remain here till they come ? 

The PRESIDING OFFICER, Certainly. [| Laughter. } 

Mr. OGLESBY. I vote * yea.” 

The result was announced—yeas 26, nays 10; as follows: 

YEAS—Messrs. Allison, Anthony, Boutwell,Cameron, Cragin, Dorsey, Fdmun:ls, 
Ferry of Michigan, Flanagan, Frelinghuysen, Harvey, Hitcheock, Lovalls, Loean, 
Mitchell, Morrill of Maine, Morton, Oxlesby, Pease, Prati, Sargent, Scott, Spence: 
West, Windom, and Wright—26. 

NAYS—Messrs. Alcorn, Bayard. Bogy, Boreman, Dennis, Gilbert, MeCreery, 
Merrimon, Ramsey, and Stevenson—10. 

ABSEN T—Messrs. Brownlow, Carpenter, Chandler, Clayton, Conkling, Conover, 
Cooper, Davis, Eaton, Fenton, Ferry of Connecticut, Goldth waite, Gordon, Hager, 
Hamilton of Maryland, Hamilton of Texas, Hamlin, Howe, Johnston, Jones, Kelly, 
Lewis, Morrill of Vermont, Norwood, Patterson, Ransom, Robertson, San!sbury 
Schurz, Sherman, Sprague, Stewart, Stockton, Thurman, Tipton, Wadleigh, and 
Washburn—37. 

The PRESIDING OFFICER. 

Mr. EDMUNDS. 
made. 

The PRESIDING OFFICER. 
the presence of absentees. 

Mr. PRATT. I move to postpone the pending order 

The PRESIDING OFFICER. No business ean be transacted. 

Mr. EDMUNDS. We are executing an order of the Senate now. 

Mr. MORRILL, of Maine. Can it not 

The PRESIDING OFFICER. No business ean be transacted ex- 
A call of the Senate is being executed. 
Mr. PRATT. Cannot my motion be heard ? 

The PRESIDING OFFICER. Itecannot. It is out of order. 
Mr. ALLISON. Cannot the Senator from Indiana, by unanimous 


There is no quorum voting. 
That does not make any difference, ‘The order is 


The, Sergeant-at-Arms will request 








consent, be allowed to present his bill ? 


Mr. EDMUNDS. 
mous consent. 

Mr. PRATT. I think this motion of mine would produce a quorum 
in very short order. 

The PRESIDING OFFICER. The Senator is out of order. 

Mr. LEWIS, (at seven o'clock and thirty-seven minutes p.m.) I 
move that the Senate adjourn. 

A division was called for. 

Mr. LEWIS. IL eall for the yeas and nays. 

‘The yeas and nays were not ordered. 

Mr. ANTHONY. I ask unanimous consent to make a statement. 
I am informed that it was understood by our friends on the other 


There is no quorum, There cannot be unani- 


side of the Chamber that if this vote should be taken on the two bills 


which have been passed without any unnecessary delay, after that we 
I did not know it, and I was not a party to it, but 
if that was the understanding and if in consideration of that Senators 
have withheld speeches which they had intended to make, I think 
not only good faith, but a regard for our own comfort and conven- 
ience, require that we should carry out the understanding whatever 
it was, and I for one will do it although I did not know of it. But 
certainly if the speeches which we might naturally have expected 


upon two bills of such importance have been withheld on the other 
side upon that understanding, I think we should abide by it. 


Mr. EDMUNDS. 

Mr. LEWIS. 
batable. 

The PRESIDING OFFICER. The Chair supposed no objection 
was raised to the statement by the Senator from Rhode Island. The 


Mr. President—— 
I moved that the Senate adjourn, and it is not de- 


Senator from Vermont desires to make a statement. 


Mr. LEWIS. I waive the motion for the moment. 

Mr. EDMUNDS. So far as I know I have never violated an en- 
gagement of honor on this floor. I never heard until this minute that 
there was such an understanding on theepart of anybody. When we 
have understandings in the Senate that are expected to bind gentle- 
men, itis usually supposed that they will be made known to them or 
publicly stated, so that they might have known of them if they had 
been present. If any gentleman will say that any publie statement 
of that character was made, whether I was here to hear it or not, I 
shall most cheerfully acquiesce, because I feel myself bound. If none 
was made, if gentlemen have made private engagements, of course 
they must be responsible and nobody else. 

Mr. PEASE. Mr. President-—— 

The PRESIDING OFFICER. The Senator from Mississippi asks to 
make a statement. The Chair hears no objection. 

Mr. PEASE. It occurs to me that if any such arrangement was 
made by our friends on the other side of the Chamber they certainly 
violated that pledge in moving to adjourn after we had passed upon 
the Colorado question and we had to rally our forees in order to pass 
the New Mexico bill. So it seems to me they are debarred from en- 
tering any complaint now, for if any arrangement was made I say 
they were to remain until we passed those two bills, and they cer- 
tainly did move to adjourn before, 

Mr. SCOTT. May I be permitted to reeall what oecurred, from 
which I think, if it was not expressly stated certainly, it was inferred, 
that an adjournment should take place ? 

Mr. HAMILTON, of Maryland. Certainly. 

Mr. SCOTT. Early in the afternoon the Senator from Vermont 
[Mr. EpMUNDS] made a motion to proceed to the consideration of 
executive business. When he made that motion the Senator from 
Nebraska [ Mr. HircHcock ] who had charge of the Colorado bil! rose 
and stated that he did not wish that motion made at that time, but 
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that if the Senate would proceed with the Colorado bill and then 
permit him to take up the bill for the admission of New Mexico, he 
would not then object to the motion to proceed to the consideration 
of executive business, although it was not stated that proceeding to 
the consideration of executive business would be followed by adjourn- 
ment. 

Mr. EDMUNDS. I stated exactly the reverse. ' 

Mr. SCOTT. I know, upon the question of going in at that time ; 
but althongh it was not stated, still it did create the impression I 
think on the mind of nearly everybody that all that was expected by 
the Senator from Nebraska was to get up the bill for the admission 
of New Mexico and then an executive session would follow and an 
adjournment take place. Instead of that the New Mexico bill was 
taken up and passed, and my own impression was that there would 
be an adjournment in pursuance of what was stated. 

Mr. HAMILTON, of Maryland. And the Senator from Indiana, 
when his bill was taken up, took his coat and hat. That was the 
idea, and we certainly so understood. I appeal to the Senator from 
California if it was not so. 

Mr. HITCHCOCK. Mr. President 

The PRESIDING OFFICER. The Senator may proceed if there 
be no objection. 

Mr. HITCHCOCK. Of course, Mr. President, I have no authority 
' to speak for the majority of the Senate, nor for any gentleman who 
has charge of the business now before the Senate. stated what I 
said in regard to the executive session publicly, and the Senate 
understood all that that implied. They had a right to their own con- 
clusions from that implication. But I had no right to make, and of 
course I did make no arrangement that bindsanybody. Istated, how- 
ever, What I expected in private conversation with Senators sitting 
nearme. I gave them my personal opinion, and to that extent only 
am L responsible. It was of course my personal expectation that no 
further business would be transacted. I hardly hoped even to be 
fortunate enough to pass the New Mexico bill to-night, and with that 
passage I was agreeably disappointed, Beyond that of course I am 
not responsible and cannot be held respousible, except that personally 
I should have been very glad, with other Senators, to adjourn at that 
time had I been able to induce the Senate to adjourn. 

Mr. ALCORN. Mr. President—— 

The PRESIDING OFFICER. If there be no objection, the Sen- 
ator from Mississippi will proceed. 

Mr. ALCORN. I know nothing as to an arrangement or as to the 
form in which the proposition came if it came at all, or how it was 
accepted; but Ido know that the general understanding around me 
in this cirele was that as soon as the two bills which have been 
referred to should be passed, the Senate would adjourn. I heard it 
said in my hearing on my right and on my left, and I supposed in 
truth that there was a general understanding to that effect. Hence 
it was that I voted for an adjournment to carry out what I understood 
to be the consent of all parties, 

Mr. BOREMAN. I simply wish to corroborate what has been said 
by the Senator from Mississippi. It was understood in this portion 
of the Chamber that when we got through with the two new State 
bills there would be an adjournment. I know that was the impression 
here, and some of the opponents of the bills abated their opposition 
to some extent on that ground. I am satisfied of that, and I think 
in good faith we ought to adjourn. 

Mr. MORTON. Before a vote is taken on the adjournment, I ask 
unanimous consent to an agreement to take the vote on this bill to- 
morrow at one o'clock. 

Mr. HAMILTON, of Maryland. We cannot agree to that. 

Mr. MORTON. Say two @elock, 

Mr. ANTHONY. Say four o'clock. 

The PRESIDING OFFICER. This debate is proceeding by com- 
mon consent. 

Mr. LOGAN. It is perfectly evident that we have a quorum; it 
has been perfectly evident all the evening that we had a quorum. I 
do not desire to break any agreement, but I do say that if the Senate 
can be held to an agreement that may be made by any one member, 
not published to the Senate, and Senators may then be called upon 
to carry out such agreements, legislation might be thwarted from 
now to the end of the session. I have always understood that when 
agreements were made between the different sides of the Chamber 
they were made publicly. I heard nothing of this agreement; I 
knew nothing about it. lt would have been much better, if such an 
agreement is to be carried out, that Senators should have stated it 
some time ago. That would have saved a good deal of trouble, and 
we might have been home by this time. I suppose the idea now is 
that we are to adjourn and give up after having ordered a call of 
the Senate and sent the Sergeant-at-Arms for the purpose of request- 
ing Senators to come here for the reason and only reason that Sena- 
tors sat in their seats and refused to answer to their names when a 
quorum was certainly present. If that is the way to carry out a 
ments, I do not understand this thing of agreements. I have learned 
something by this performance. If we are ever in the minority here, 
the best way for us to stop legislation is just to sit still and not vote. 
There is no rule that requires a man to vote. 

Several Senators. Legislation has not been stopped. 

Mr. LOGAN. It has stopped legislation. I do not say there was 
any intention of that kind; but I say it would have been better for 








Senators to have made this statement about an agreement before 
this thing occurred, and saved us the trouble of witnessing men sit- 
ting here in silence and refusing to answer to their names. If it is 
thought we ought to carry out an agreement of this kind, I will con- 
sent, and would have done so along ago. Here we have been held 
for an hour in this way without any one stating that there was any 
such agreement. Now at this late hour it is said an agreement was 
made. If the rest of the Senate consent, I have no objection; but 
for myself I do not understand it; for my part I do not consider my- 
self bound by it; and I do not propose to carry it out unless the ma- 
jority of the Senate is in favor of pean 

Mr. CAMERON. I desire to make a short explanation—only a word 
or two. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. CAMERON. We had no formal understanding on this subject, 
but I understood that after we should have gotton cove h with the 
bills admitting the two Territories we should adjourn. I think that 
was the general impression all around the Senate Chamber; and as 
evidence of it the Senator who had charge of the bill now brought 
up left his place, left the Senate Chamber for the purpose of going 
home when it was taken up. I certainly should not have persisted 
so much in bringing up my poor little bill if I had not been under 
the impression that when night came we should adjourn in a few 
minutes. I considered the business of the Senate as done for to-day, 
and therefore I thought that little bili might be acted on, and for 
that reason I persisted as much as I did. 

Mr. INGALLS. What is the quest#on? 

The PRESIDING OFFICER. The motion of the Senator from Vir- 
ginia that the Senate adjourn. The Senator from Pennsylvania is 
speaking by unanimons consent. 

Mr. CAMERON. I only intended to say further that I shall cer- 
tainly vote for the adjournment now. I think that is due to ourown 
sense of justice to many gentlemen here. As further evidence that 
it was believed so, a great many of our own friends who are anxious 
to vote on this particular bill have left. There are empty seats here 
which would have been occupied if those gentlemen had believed 
this bill was to be pressed now. 

Mr. LEWIS. It is very evident that in the present temper of the 
Senate no business can be transacted. I insist now on the motion to 


adjourn. 

The PRESIDING OFFICER. The Chair was about putting the 
motion of the Senator from Virginia. 

Mr. MORTON. Before the motion is put I again ask if we cannot 
get an agreement to vote on this bill to-morrow at four o’clock. 

Mr. BAYARD. There has been no suggestion of a disposition at 
any time to make any undue delay in debate, and it is impossible to 
say how long this question may be discussed. I trust it will be dis- 
cussed with a due sense of each man’s responsibility to the country 
and to himself. There has been to-day an understanding in regard 
to some absence of debate on a measure, which does not seem to have 
been regarded. 

Mr. EDMUNDS. It was not a public understanding. 

Mr. BAYARD. Therefore the expectation of those who were to be 
affected. by it has been disappointed. 

Mr. MORTON. In view of what has taken place, I am satisfied no 
business can be transacted to-night, and I consent to an adjournment. 

Mr. ANTHONY. I think the Senator from Delaware is not quite 
fair in saying that an understanding had been entered into and that 
the Senator is not disposed to regard it. 

Mr. BAYARD. The Senator misunderstood me. I did not say an 
understanding was entered into. I said that it was perfectly well 
understood that the Senator who had the two territorial bills in 
charge would himself move an adjournment. When a member of 
this body is placed in charge of a measure by the voice of the ma- 
jority of the Senate, we suppose that he has some control over the 
conduct of the business of the Senate; and when he says to us 
“when these two bills have passed I shall move to adjourn,” we sup- 
pose that he speaks with some authority, because we can then see 
what the termination of the business is. I do not mean to say that 
that business ought to have been prolonged or would have been pro- 
longed. I do not mean to say that there was an abstinence from de- 
bate, because I have no right to say that. I only say that when the 
proposition was made that there should be an adjournment by the 
person in charge of the business of the evening, we were surprised 
that it was not to. 

Mr. ANTHONY. When, Mr. President—— 

Mr. THURMAN. [I insist on the vote. 

Mr. ANTHONY. I think after the Senator from Delaware’s re- 
marks, I ought to be allowed to reply ; but if the Senator from Ohio 

oes not think so, I will yield. 

Mr. BAYARD. I bes that the Senator may be heard. 

Mr. THURMAN. e Senator from Delaware replied to the Sen- 
ator from Rhode Island. 

Mr. ANTHONY. He did not reply to me, but interrupted me. 

Mr. THURMAN. I withdraw any objection. 

Mr. ANTHONY. The Senator from Delaware says there was no 
understanding entered into, but the thing was perfectly understood. 
I do not understand myself the difference between those terms; but 
it seems to me now, from what has been said on both sides of the 
Chamber, that the Senator who is in charge of the bill, who Senators 
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on the other side had the right to suppose had our confidence, as he 
certainly has, gave them to understand that at the close of the two 
bills we should adjourn. Therefore, out of respect to him, and out 
of regard for the understanding which was had on the other side, I 
shall vote to adjourn; but I never heard of the understanding until 
I heard the complaint on the other side. 

Mr. HITCHCOCK. I desire unanimous consent to make a personal 
explanation. I desire to say that I never did, either publicly or pri- 
vately, then or at any other time, say I would move to adjourn, and 
I presume no Senator on this floor will say that I so stated. 

Mr. HAMILTON, of Maryland. It was to go into executive ses- 
sion. 

Mr. BAYARD. Then the Senator must have been gravely misun- 
derstood, for his statement was heard by more than one Senator. 

Mr. HITCHCOCK. They must have misunderstood me. I said 
publicly that I would not oppose going into executive session. 

Mr. HAMILTON, of Maryland. That was it. 

Mr. LOGAN. That was no agreement to adjourn. 

The PRESIDING OFFICER. The Senator from Virginia [Mr. 
LEWIS] has moved that the Senate do now adjourn. 

Mr. ALLISON. I understand the Senator from Indiana who has 
charge of the bill desires an adjournment. If so, I vote yea. 

Mr. MORTON. I said I would not oppose an adjournment, because 
I am satisfied nothing will be done to-night. 

The PRESIDING OFFICER put the question on the motion to ad- 
journ, and declared that it appeared to be agreed to. 

Mr. EDMUNDS. I ask for tle yeas and nays. 

The yeas and nays were not ordered, one-fifth of the Senators not 
seconding the call. 

The PRESIDING OFFICER, (atseven o’clock and fifty minutes p. m.) 


The ayes have it. The Senate stands adjourned till to-morrow morning 
at eleven o'clock, 





HOUSE OF REPRESENTATIVES. 


WEDNESDAY, February 24, 1875. 


The House met at eleven o’clock a. m. 
Rev. J. G. BuTLER, D. D. 


The Journal of yesterday was read and approved. 
CHARLES A. LUKE. 


Mr. McCORMICK, by unanimous consent, introduced a bill (H. R. 
No. 4837) for the relief of Charles A. Luke; which was read a first 
and second time. 


The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It appropriates, out of any moneys in the Treas- 
ury of the United States not otherwise appropriated, the sum of $1,200, 
to be paid by the Secretary of War to Charles A. Luke, now of Pres- 
cott, Territory of Arizona, in full compensation for property taken 
from him for the use of the Government in the extension of the mili- 
tary reservation at Camp Mohave, in said Territory, under General 
Orders No. 62, dated at headquarters of the Army, August 16, 1869. 

Mr. McCORMICK. This is the unanimous report of the Committee 
on Military Affairs. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MCCORMICK moved to reconsider the vote by which the bill 


was passed; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 


CONVEYANCE OF HOMESTEADS IN DAKOTA. 


Mr. POLAND, by unanimous consent, introduced a bill (H. R. No. 
4838) to declare the true intent and meaning of the twentieth section 
of the act of the Legislature of the Territory of Dakota, passed Jan- 
uary 14, 1875, entitled “An act making the conveyances of homesteads 
not valid unless the wife joins in the conveyance ;” which was read 
a first and second time. 


The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It provides that the twentieth section of the 
act named in the title shall not be construed as an absolute repeal of 
chapter 37 of the laws of Dakota, approved May 12, 1862, but only as 
repealing so much of said chapter 37 as is inconsistent with the first- 
ae act, and no other effect shall be given to said twentieth sec- 

ion. 

Mr. POLAND. I will state in a moment the object of this bill. By 
some mischance or other, when the Legislature of the Territory of 
Dakota at their late session passed an act relating to homesteads, by 
its twentieth section they repealed a former chapter which provided 
for homesteads. But that chapter also provided for the exemption of 
personal property, so that all exemptions of personal property are 
repealed. There is in consequence a great state of alarm in that 
Territory ; public meetings are being held; and it this is to correct 
that mistake. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


Prayer by the Chaplain, 
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Mr. POLAND moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SITE FOR PUBLIC LUILDING AT JERSEY CITY. 


Mr. SCUDDER, of New Jersey. I ask that by unanimous consent 
the Committee on Public Puildings and Grounds be discharged from 
the further consideration of the bill (1H. R. No. 4458) relating to a 
site for a public building at Jersey City, in the State of New Jersey, 
and that it be now passed. It is simply a bill to authorize the con- 
demnation of land. 

Mr. GARFIELD. I object. 

Mr. SCUDDER, of New Jersey. The bill makes no appropriation 
whatever. 

Mr. GARFIELD. It enlarges the limit, does it not? 

The SPEAKER. There are several gentlemen who desire to ask 
unanimous consent. If members will simply be quiet and listen they 
have the entire control, for a single objection will stop any such 
measure. Gentlemen merely ask the privilege of presenting these 
things. It will ease the business of the House very greatly to devote 
a little time to that kind of business. The gentleman from New 
Jersey asks unanimous consent for the passage of the bill which will 
now be read by the Clerk. 

The bill was read. It authorizes the Secretary of the Treasury to 
purchase at private sale, or by condemnation if necessary, a suitable 
site for the public building to be erected in Jersey City, in the State 
of New Jersey, provided for by act of Congress approved March 3, 
1873; the proceedings to condemn to be instituted in the district 
court of the United States for the district of New Jersey, and con- 
ducted under the direction of the said court, so far as practicable, in 
the manner prescribed by the act of the Legislature of the State of 
New Jersey entitled “An act to authorize the formation of railroad 
corporations, and regulate the same,” approved April 2, 1873, or such 
other mode of condemnation as shall be in pursuance of the laws of 
said State, and as the said court may determine upon; provided that 
the cost of said site shall not exceed the amount appropriated by the 
said act of March 3, 1873. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SCUDDER, of New Jersey, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


LYDIA CRUGER. 


Mr. BURROWS, by unanimous consent, from the Committee on 
Claims, reported a bill (H. R. No. 4839) for the relief of Lydia Cru- 
ger, executrix of Moses Shepherd, deceased; which was read a first 
and second time. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It appropriates the sum of $18,124.34 for the 
payment of the judgment rendered in favor of Lydia Cruger, execu- 
trix of Moses Shepherd, by the Court of Claims of the United States 
on the 19th day of November, A. D. 1860, to be paid to the said Lydia 
Cruger or her legal representatives. 

Mr. BURROWS. This is a judgment of the Court of Claims that 
never has been paid. The bill is the unanimous report of the Com- 
mittee on Claims. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly reatl the third time, and passed. 

Mr. BURROWS moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


STEAMER ALABAMA, 


Mr. SYPHER. I ask unanimous consent to submit the following 
resolution for consideration and adoption at this time : 


Resolved, That it shall be in order to consider an amendment in Committee of 
the Whole to the miscellaneous appropriation bill to allow the sum of $3,000 to pay 
@ bill of general averages on account of the steamer Alabama, 

I will say that this matter has been investigated by the Committee 
on the Judiciary, and is reported by them unanimously. 

Mr. ATKINS. Does it come from any committee ? 

Mr. BUTLER, of Massachusetts. It comes from the Committee on 
the Judiciary, and is unanimously reported by them. 

There being no objection, the resolution was adopted. 


IMPROVEMENT OF THE FOX AND WISCONSIN RIVERS. 


Mr. SAWYER. Iam instructed by the Committee on Commerce 
to report back with some slight amendments the bill (H. R. No. 457:;3) 
to aid the improvement of the Fox and Wisconsin Rivers, in the State 
of Wisconsin, and to ask for its consideration at this time. 

The SPEAKER. The bill will be read, after which objections will 
be in order. 

The first section of the bill provides that whenever, in the prosecu- 
tion and maintenance of the improvement of the Wisconsin and box 
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Rivers, in the State of Wisconsin, it becomes necessary or proper to 
take possession of any lands, or the right of way over any lands, for 
canals and cut-offs, or to use any earth-quarries or other material 
lying adjacent or near to the line of said improvement and needful 
for its prosecution or maintenance, the officers in charge of said 
works may, in the name of the United States, take possession of and 
use the same, after having first paid or secured to be paid the value 
thereof, which may have been ascertained in the aol provided by 
the laws of the State wherein such property lies, or by commissioners 
uppointed and directed by the Secretary of War; provided, however, 
that when the owner of such property shall fix a price for the same 
which, in the opinion of the said officer in charge, shall be reason- 
able, he may ha the same at such price without further delay, and 
in case of real or mixed property may receive a conveyance thereof 
in fee to the United States; that in case any lands or other property 
is now orshall be flowed or injured by means of any part of the works 
of said improvement heretofore or hereafter constructed, for which 
compensation is now or shall become legally owing, and in the opin- 
ion of the officer in charge it is not prudent that the dam or dams be 
lowered, the amount of such compensatidn may be ascertained in like 
manner, and upon like conveyance payment may be made; and that 
the Secretary of War may employ a competent attorney to represent 
the interests of the United States in legal proceedings under this act, 
and for flowage damages hereinbefore occasioned. 

The second section provides that a portion of the appropriation to 
be made for the further prosecution of the improvoment aforesaid, not 
exceeding in amount $25,000, may be applied in payment for the 
property and rights taken and used as aforesaid. 

Mr. RANDALL. I would like to have some little explanation of 
this bill. . 

Mr. SAWYER. There is now no law under which the Government, 
in the prosecution of any public work of this kind, can own the fee 
of real estate. In this case they want to set the dams and control 
them, and this is what the Department asks. 

Mr. BLAND. I object. 

Some time subsequently, 

Mr. BLAND said: I withdraw my objection to the bill in relation 
to the improvement of the Fox and Wisconsin Rivers, asl understand 
an amendment has been proposed to it. 

Mr. SAWYER. The amendment proposed is to strike out the 
words “to be” in section 2, and inserting in lieu thereof the word 
“now,” so that it will read “that portion of the appropriation now 
made for the further improvement,” &c. 

There being no further objection, the amendment was agreed to, 
and the bill, as amended, was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed, 

Mr. SAWYER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 


Mr. PRATT. I ask consent that the Committee of the Whole be 
discharged from the further consideration of House bill No. 1450, for 
the relief of the mission of Saint James, in Washington Territory, 
and that it be considered at this time. 

Mr. HUNTON. At the instance of the Delegate from Washington 
Territory, [Mr. MCF appEN, } I object. 


ORDER OF BUSINESS. 


Mr. MAYNARD. On the 8th of December last a bill was recom- 
mitted to the Committee on Banking and Currency with the privilege 
to report it back at any time. I have been instructed by that com- 
mittee to report that bill back now with an amendment in the nature 
of a substitute. 

The SPEAKER. If it be a question that will raise discussion the 
Chair will be compelled to recognize either the gentleman from Mas- 
sachusetts, (Mr. G. F. Hoar,] who has been upon the floor for some 
time with a privileged report, or the gentleman from Ohio [Mr. Gar- 
FIELD ] with another privileged motion or report. The Chair has been 
entertaining propositions for unanimous consent. But if business is 
to be carried on in the regular order, then it must be done intelligibly 
and according to precedence. 

Mr. RANDALL. Let us come to the regular order of business. 

Mr. BUTLER, of Massachusetts. I want to have a bill passed to 
compensate a man who has paid money into the Treasury which was 
not due from him. The bill comes from the Committee on the Judi- 
ciary. 

Mr. RANDALL. Let us take the regular order of business first. 

Mr. BUTLER, of Massachusetts. This bill has passed the House 
once, and has been reported twice from the Committee on the Judi- 
ciary. 

The SPEAKER. The gentleman from Tennessee [Mr. MAYNARD] 
has just the same right as other members to make privileged reports, 
But there are several gentlemen who stand here upon a precise 
equality as to the right to report at any time. As to the precedence 
of those rights, that is a question for the House and not for the Chair 
to decide. 

Mr. RANDALL. I call for the regular order of business. 
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ELECTION CONTEST—PINCHBACK 8. SHERIDAN. 
Mr. HARRISON, from the Committee on Elections, submitted a 


eee in the case of Pinchback vs. Sheridan, concluding with the 
0 


lowing resolutions : 
Resolved, That P. B.S. Pinchback was not elected a member of Congress from 


the State of Louisiana for the State at large in the Forty-third Congress. 


Resolved, That George A. Sheridan was duly elected a member of Congress for 


the State at large from the State of Louisiana in the Forty-third Congress, and is 
entitled to his seat. 


Mr. SMITH, of New York. On behalf of the minority of the com- 


mittee I submit their views, accompanied by the resolution which I 


ask the Clerk to read. 

The Clerk read as follows: 

Resolved, That George A. Sheridan is not shown to be entitled to a seat in this 
House as Representative at large from the State of Louisiana. 

Mr. GARFIELD. I suggest to the gentleman from Tennessee [ Mr. 
HARRISON ] that he should amend his resolutions by substituting for 
the words “ member of Congress” the words “ Representative in ae 
gress.” There is no such office as “ member of Congress.” 

The reports were laid on the table, and ordered te be printed. 

DAVID R. DILLON. 


Mr. BUTLER, of Massachusetts. I ask unanimous consent that the 
House shall pass the bill (H. R. No. 4472) to authorize the Secretary 
of the Treasury to defend certain suits against David R. Dillon. 

The bill was read. It authorizes the Secretary of the Treasury, in 
behalf of the United States, to defend the suit or suits brought in the 
State court of Georgia against David R. Dillon for cotton delivered 
by said Dillon to the Treasury agents of the United States and the 
proceeds thereof by them turned into the Treasury of the United 
States, if, upon inquiry, he shall find the facts so to be ; and the said 
suits shall be removed to the circuit court for the district in which 
said suits may be pending, with like effect, and the same proceedings 
shall be had thereon as are now provided by law in case of suits 
against an officer appointed or acting by or under any revenue law 
of the United States. 

Mr. COOK. I object. 

Some time subsequently, 

Mr. COOK said: I withdraw my objection. 

The bill was then ordered to be engrossed and read a third time ; 
and oe engrossed, it was accordingly read the third time, and 
passed. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

e latter motion was agreed to. 


LANDS IN CALIFORNIA. 


Mr. TOWNSEND, by unanimous consent, from the Committee on 
the Public Lands, reported a bill (H. R. No. 4849) to provide for the 
sale of desert lands in Lassen County, California; which was read a 
first and second time. 

The bill was read. The first section provides that it shall be 
lawful for any citizen of the United States, or any person of requisite 
age who may be entitled to become a citizen and who has filed his 
declaration of intention to become such, to file a declaration with 
the register and the receiver of the proper land district for the county 
of Lassen, California, in which any desert land is situated, that he 
intends to reclaim a tract of desert land situated in said county not 
exceeding one section, by conducting water upon the same, so as to 
reclaim all of said land within the period of two years thereafter ; 
and said declaration shall be under oath, and shall describe particu- 
larly said section of land if surveyed, and if unsurveyed shall de- 
scribe the same as nearly as possible without a survey; which said 
declaration shall be supported by the aflidavit of at least two cred- 
ible witnesses, establishing to the satisfaction of the register or 
receiver the fact that said Be are of a character descri in the 
act. And at any time within the period of two years after filing said 
declaration, and upon making satisfactory proof of the reclamation 
of said tract of land in the manner aforesaid before the register and 
the receiver of said land office, such person shall be entitled to enter 
or locate the reclaimed section, or any part thereof, in the same man- 
ner as in cases where public lands of the United States are subject to 
entry, at a price not exceeding $1.25 per acre, and shall receive a 
patent therefor. 

The second section provides that all lands within said county of 
Lassen, exclusive of timber lands and of mineral lands, which do not 
produce grass or which will not without sueh reclamation produce 
some agricultural crop, shall be deemed desert lands within the mean- 
ing of the act. 

r. RANDALL. I hope some explanation will be given of this 
bill; isit a report from a committee. 

Mr. TOWNSEND. It is a unanimous report from the Committee 
on Publie Lands. 

Mr. WILLARD, of Vermont. I desire to ask one question. It is 
whether any of these lands are within the limits of a railroad grant ? 

Mr. TOWNSEND. No, sir; none of them. 

Mr. LUTTRELL. None of them; and there can be no possible ob- 


jection to this bill. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
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Mr. TOWNSEND moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. ; 

The latter motion was agreed to. 


DAVID L. STANTON. 


Mr. NIBLACK. I ask unanimous consent to report back from the 
Committee on Ways and Means the bill (H. R. No. 1974) for the relief 
of the sureties of David L. Stanton. 

The bill was read. It provides that John T. Ensor, Zephaniah Po- 
teet, and the other sureties of David L. Stanton, late collector of in- 
ternal revenue for the fifth district of Maryland, by bond to the 
United States dated April 24, A. D. 1369, be, and they are thereby, re- 
leased from their said liability arising from any defaleation of the 
said David L. Stanton as such collector; and the proper officer of 
the Treasury Department be, and he is thereby, authorized and di- 
rected to dismiss any and all suits that may have been instituted 
and are now pending in favor 

Mr. RANDALL. I object. 

© Mr. WILLARD, of Vermont. 

Mr. RANDALL. 
has just been read. 

Mr. WILLARD, of Vermont. 
the regular order of business. 

ARKANSAS ELECTION CONTEST. 

Mr. PIKE, from the Committee on Elections, presented a report on 
the contested-election case of Gause vs. Hodges from the first district 
of the State of Arkansas, accompanied with the following resolutions : 

Resolved, That Lucien C. Gause is not entitled to a seat in the Forty-third Con- 
gress from the first congressional district of the State of Arkansas. 

Resolved, That Asa Hodges is entitled to a seat in the Forty-third Congress from 
the first congressional district in the State of Arkansas. 

Mr. CROSSLAND. I give notice that the minority of the commit- 
tee proposes to submit a report in this ease. 

The SPEAKER. It will be understood that the minority of the 
committee have leave to submit their views. 

The report was ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The regular order is insisted upon by the gentle- 
man from Vermout, [Mr. WILLARD. } 


REPORT OF COMMISSIONER OF EDUCATION. 


Mr. DONNAN. Irise to present some privileged reports from the 
Committee on Printing. In the first Place I report the following 
resolution for the printing of the usual number of the report of the 
Commissioner of Education for the year 1874: 

Resolved by the House of Representatives, (the Senate concurring.) That there shall 
be printed twenty thousand copies of the report of the Commissioner of Educa- 
tion for the year 1874; five thousand for the use of the Commissioner, five thousand 


: w the use of the Senate, and ten thousand for the use of the House of Representa- 
ives. 


The resolution was adopted. 


SURVEY OF THE TERRITORIES. 


Mr. DONNAN also, from the Committee on Printing, reported the 
following resolution : 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed four thousand copies of the annual report of the geological and geographi- 
cal survey of the Territories for 1874 ; one thousand copies for the use of the Senate, 
two thousand copies for the use of the House of Representatives, and one thousand 
copies for distribution by the Smithsonian Institution. 


Mr. ATKINS. I object to that. 

L — oo Itis a privileged report. The question is on agree- 
ing to it. 

The resolution was adopted. 

FIRST AND NINTH CENSUSES. 

Mr. DONNAN, from the Committee on Printing, reported « joint res- 
olution (H. R. No. 161) to provide for the preservation of the manu- 
script returns of the first and ninth censuses. It directs the Congres- 
sional Printer to bind in suitable form for ready reference and pres- 
ervation the manuscript returns of the first and ninth censuses of the 
United States. 

The joint resolution was ordered to be engrossed and read a third 


time a being engrossed, it was according read the third time, and 
passed. 





Teall for the regular order of business. 
I will withdraw my objection to the bill which 


I reaew the objection, and call for 


SMITHSONIAN REPORT FOR 1874. 


Mr. DONNAN also, from the Committee on Printing, reported the 
following resolution; which was read, considered, and agreed to: 


Resolved by the House of Dapesemntationn, (the Senate concurring,) That ten thon- 
sand five hundred copies of the report of the Smithsonian Institution for the 
year 1874 be printed ; two thousand copies of which shall be for the use of the 
House of Representatives, one thousand for the use of the Senate, and seventy- 
five hundred for the use of the institution: Provided, That the aggregate number 
of pages of said report shall not exceed four hundred and fifty, and that there 
shall be no illustrations except those furnished by the Smithsonian Institution. 


GEOLOGICAL SURVEY OF THE TERRITORIES. 
Mr. DONNAN, from the Committee on Printing, reported the fol- 
lowing resolution; which was read, considered, and agreed to: 
Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and bound in = form one thousand copies of each of volumes 2,7, and 
9 of the final reports o 


the geological survey of the Territories, for distribution by 
the Smithsonian Eastitution” i . = on 
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INDEX OF FINANCIAL BILLS, 

Mr. DONNAN. The Committee on Printing, to whom was referred 
a letter of the Clerk of the House relative to the index of several 
legislative matters, have directed me to report the following 
resolution : 

Resolved, That the index of bills introduced into the House from the First to tho 
Forty-second Congress, inclusive, relative to banks, currency, public debt, tariff, 
and direct taxes, prepared by the Clerk of the House of Representatives, be printed 
and stereotyped. 

Mr. DONNAN. Task that the letter of the Clerk on this subject be 
printed in the Recorp. 

There being no objection, it was ordered accordingly. 

The letter is as follows: 

CLERK's OFFICE, House OF REPRESENTATIVES UNITED STATES, 
Washington, D. C., February \1, 1875 

Sir: I have caused to be prepared an index to the various bills presented in or 

acted upon by the House of Representatives from the First Congress to the 


Forty-second Congress, inclusive, relating to banks, currency, public debt, tariff, 
and direct taxes. 

The indexes give the title of each bill, the number of the Congress and the ses- 
sion, the name of the person introducing it, the page of the Journal having refer 
ences to it, the committee to whom referred, the number of the report, the nature 
of the report, the action of the House of Representatives, if any, the action of 
the Senate, if any, and the date of approval, if approved. 

In the belief that the printing of this index will be of great service in the in- 
vestigation of this class of subjects, I respectfully submit the manuscript, with 
the request that it be referred to the appropriate committee for their judgment. 

Jery respectfully, your obedient servant, 
EDW. McPHERSON, 


Olerk of the House of Representatives United States. 
Hon. JAMES G. BLAINE, 


Speaker of the House of Representatives. 

The resolution was adopted. 

ORDER OF BUSINESS. 

The SPEAKER. The gentleman from Massachusetts [Mr. G. F. 
Hoar] rises to a point of order. 

Mr. COBURN. Before the House proceeds to the consideration of 
that report I desire to raise the question whether that shall be con- 
sidered first or whether the bill reported from the special committee 
in relation to political affairs in Alabama shall have preference, 

Mr. RANDALL. Iwant the regular order. 

Mr. COBURN. The bill repogted from our committee provides for 
general elections, and I ask that it be considered in preference to the 
other. 

Mr. ALBRIGHT. Inconnection with this matter I desire to ask this 
question: If this bill relating to the South is not considered to-day, 
or if a day be not now fixed for its consideration, will it not require 
a suspension of the rules by a two-thirds vote to reach it hereafter? 

The SPEAKER. It will not. 

Mr. COBURN. Iwill ask further whether it is not liable to be 
interrupted constantly by motions to suspend the rules? 

Mr. RANDALL. These are not parliamentary inquiries ; they are 
in the nature of debate or argument. 

Mr. POLAND. I desire to say a word in relation to the order of 
business. Some time ago I submitted a report in reference to matters 
in Arkansas, which has priority in point of time of this matter in 
charge of the gentleman from Massachusetts [ Mr. G. F. Hoar] and also 
the matter in charge of the gentleman from Indiana, [Mr. Copurn. } 
I failed to call it up fromthe urgency of the Committee on Ways 
and Means and the Committee on Appropriation in relation to the 
public business. The chairman of the Committee on Appropriations 
said it was absolutely important for the proper preservation of the 
appropriation bills, and to get them along I should stand out of his 
way and let him report one more appropriation bill. And for that 
purpose I do not intend to bring up this matter of Arkansas to be in 
his way ; but as against either of these other measures I shall claim 
of the House that Iam entitled to priority in point of time and to 
have the first consideration of the matter in relation to Arkansas 
before either of these other measures is considered. 

Mr. BUTLER, of Massachusetts. I desire to make a parliamentary 
inquiry. 

Mr. MAYNARD. 
fact. 

The SPEAKER. The Chair will hear a parliamentary inquiry. 
No gentleman loses his right by this discussion in regard to the order 
of business. 

Mr. MAYNARD. A. few minutes since I was recognized by the 
Chair, and, acting under the authority which the committee I belong 
to has, reported from that committee a bill which I want to put on its 
passage. At the instance of the Chair action was withheld for gen- 
tlemen to present matters by unanimous consent. I wish to inquire 
of the Chair the attitude of that bill, because Ido not wish to lose the 
privilege which the committee deem valuable. 

Mr. BUTLER, of Massachusetts. If these bills now struggling for 
the floor are not taken up to-day, will not a motion to suspend the 
rules take the reporters off their feet at any hour after to-day ? 

The SPEAKER. Itis important the House should act understand- 
ingly on this point of business, and gentlemen will take théir seats 
and preserve order. The Chair will now hear the gentleman from 
Massachusetts, [Mr. G. F. Hoar, ] who wishes to make a parliament 
ary inquiry. 

Mr. G. F. HOAR. I wish to say these resolutions contain an im- 
portant recommendation; one of which is concurred in by all the 


I desire to call the attention of the House to a 
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members of the committee, of all political parties, addressed to the 
Louisiana house of representatives, to remedy what they deem an in- 
justice, and that house of representatives will adjourn in a very short 
tirne, and it is important the opinion of this House should be expressed. 
The other canieliain contains an important declaration to this 
Hiouse as to who shall be considered the lawful governor of that 
State, which question is now in abeyance. It seems to me as a mat- 
ter of importance it has priority over the general legislation pro- 
posed by the gentleman from Indiana, [Mr. CoBURN, ] and also over 
the recommendation made by the gentleman from Vermont, [Mr. 
POLAND,] in regard to Arkansas, which is that a certain existing 
state of things there shall not be disturbed by anybody. Our report 
asks the House to do something toward giving peace and quiet to a 
great State and curing an existing evil of the most enormous and 
serious magnitude, affecting the polities, commerce, and peace of 
that State. The proposition of the gentleman from Vermont relates 
simply to an intention not to disturb an existing condition of things 
in another State. Ido not mean to ask the House to take any con- 
siderable time. I will call the previous question, if the House con- 
sents, at the end of an hour, and let all the general debate on this 
general case come up under other bills. I hope, and I desire to 
say I believe sincerely, that it would be the desire of both parties in 
the State of Louisiana, for the sake of their peace, for the safety of 
their lives, for the sake 8f their commerce and business, this House 
should express at once its judgment in regard to the matters in- 
volved in these resolutions. It does not require any determinations 
of the complicated facts at all. 

The SPEAKER. The gentleman from Illinois desires to be heard. 

Mr. GARFIELD. I hope the further time of the House will not be 
consumed in this way. 

The SPEAKER. The Chair will hear the gentleman from Illinois. 

Mr. WARD, of Illinois. What I wish to say, Mr. Speaker, is in the 
saine line substantially of the remarks made by the gentleman from 
Massachusetts, [Mr. G. F. Hoar,] except that mine will relate to 
Arkansas. As has been said by the chairman of the committee, 
the gentleman from Vermont, [Mr. POLAND,] the case of Arkansas 
presents the most urgent demand, it seems to me, for the consideration 
of this House; certainly as strong a case as the one to which refer- 
ence has just been made. It is prior in point of time, and I desire 
very much to see it at once considered. It has been postponed from 
time to time. The condition of that State and the questions con- 
nected with this matter are quite as important—I will not say more 
important—but at least quite as important as the case of Lonisiana. 
The people are in as great a state of uncertainty, as great a state of 
dread—perhaps in every condition, in everything equally demanding 
the attention of Congress in some shape at once. Of course it is a 
matter for the House to determine; and I do not want to antagonize 
ygeutiemen who have other reports in charge. 

Mr. G. F. HOAR. I rise to make a parliamentary inquiry. 

Mr. BUTLER, of Massachusetts: I ask my colleague to yield to 
me for one moment for a suggestion. Is not this the way to get the 
House out of the trouble? To assign an evening when this matter 
may be considered. Everybody is mterested enough in it to come 
here. And then let the appropriation bills go on, for you cannot get 
a quorum at an evening session on appropriation bills. 

Mr. G. F. HOAR. My parliamentary inquiry is this: whether, if 
these resolutions were postponed by a vote of the majority until to- 
morrow morning, they would then after the reading of the Journal 
stand with the same rights as they have now? If that is so, I am 
ready to accede to that proposition. 

The SPEAKER. They will have the same rights. The Chair, 
however, will ask the gentleman to state his inquiry again. 

Mr. G. F. HOAR. I desire to know whether the House may not 
by a majority vote postpone these resolutions until to-morrow morn- 
ing after the morning hour, and whether they will not then come up 
in the same position. 

The SPEAKER. The Chair thinks the gentleman had better hold 
them in his own possession, because if he calls them up now and they 
are postponed, they must take their chance the same as other post- 
poned matter. The Chair did not understand the gentleman’s ques- 
tion exactly as he first put it. Postponement would subordinate the 
privilege which now exists in them, They are safer in the gentle- 
man’s hands, 

Mr. POLAND. I would like to make a further suggestion about 
this matter: that these various measures, in relation to the Southern 
States allstand aside, and let the gentleman from Ohio (Mr. GARFIELD ] 
get through his first appropriation ‘bill, and then that these various 
reports be taken up in the order in which they have been presented 
tg the House. 

Mr. SMITH, of New York. Mr. Speaker, I desire to be heard for a 
moment, 

The SPFAKER. The Chair is listening to gentlemen now because 
for the fuvure he will yot allow time to be consumed in settling the 
order of business, He desires that this shall be settled now, that 
mem bers oe fully apprehend the situation. 

Mr. SMITH, of New York. I apprehend the regular order is the 
report of the Committee on Elections with respect to the election of 
President and Vice-President. I offer to the House, if that matter is 
taken up, that the previous question shall be called at the end of 
one hour, And I desire to say that it ought to be considered before 
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the appropriation bills, because all parties take an interest in expe- 
diting the appropriation bills; and there is no necessity in that case, 
as in this, of immediate consideration. And I certainly cannot yield 
the floor, being entitled to it in the regular order of business, unless 
we are voted down in the House. 

The SPEAKER. If the gentlemen will now resume their seats, the 
Chair will explain the situation. 

Mr. CONGER. Will the Chair allow me a moment on the order 
of business ? 

The SPEAKER. The Chair will hear the gentleman from Michi- 

an. 

Mr. CONGER. I desire to say one word in regard to the order of 
business. Among the different propositions which are the result of 
the action of the investigating committees appointed by this House to 
visit the Southern States, and which has occupied a large portion of 
the time of several members of the House, there are some measures 
pro l which have the common concurrence of all the committees 
or the majorities of all the committees. Among them is the bill 


introduced by the gentleman from Indiana, [Mr. CopurN.] I fore 


one, representing the Vicksburgh committee, desire that those meas- 
ures shall have preference and prominence before the special report 
of that committee; and I think the House should take up and act 
upon those measures at the earliest possible moment. If I understand 
aright, although these committees are privileged to report, yet after 
to-morrow they must yield at any time for a motion to suspend the 
rules; and therefore these committees, privileged to report at any 
time and ordered by the House to make these investigations, may be 
deprived of the opportunity to report at all. 

And I wish to say this in addition to my venerable friend from 
Vermont, (Mr. POLAND.] That gentleman claims a priority of right 
to report to this House. Now, the gentleman is the representative 
of the masterly inactivity of the committee and the House, and has 
pursued the policy of not reporting—— 

The SPEAKER. The Chair thinks that that does not relate to the 
order of business, 

Mr. POLAND. I think the gentleman from Michigan should not 
so misrepresent me. The report of this committee was prepared im- 
mediately after the recess, and there wasa considerable delay in pre- 
senting it in order to accommodate one member of the committee 
who desired to present a different line of views. Ourreport has been 
made to the House three weeks ago. 

Mr. CONGER. I have never heard the gentleman offer to call the 
attention of the House to it; and he reports in favor of no action, 
which is certainly masterly inactivity. 

Mr. POLAND. Ihave already stated to the House that I had de- 
layed calling up the report at the request of the chairman of the 
Committee on Ways and Means and the chairman of the Committee 
on Appropriations, that they might have time to carry forward the 
measures necessary for the maintenance and support of the Govern- 
ment. 

Mr. NEGLEY. I would ask the gentleman from Vermont if this 
bill is not necessary for the support and maintenance of the Govern- 
ment quite as much as the appropriation bills? 

Mr. POLAND. Certainly, certainly; and I propose as soon as the 
next appropriation bill is out of the way to proceed with it with all 
possible speed and dispatch. z 

Mr. NEGLEY. I have no reflection to cast on the gentleman from 
Vermont. 

Mr. POLAND. I do not think anybody has. 

Mr. NEGLEY. But I think it time that these questions were con- 
sidered by the House. 

Mr. WARD, of Illinois. Inasmuch as this matter has been debated 
I desire to say a word, and as the gentleman from Michigan has drawn 
his rapier and has aimed at some members of the Arkansas Commit- 
tee, I desire to say something on the subject. I have worked early 
and late on the Arkansas case ever since I was appointed a member 
of the committee to inquire into the affairs in that State, and the de- 
lay in action on the part of the committee ought not to prejudice the 
case. It is true, as has been stated by the chairman of the commit- 
tee, that after the recess the report of the majority was drawn and 
there was delay in making the report because there was not union in 
the committee. But the report was made two or three weeks ago 
and there has not been an opportunity since that I could see when I 
felt that I could antagonize the regular legislation of the House by 
pressing this matter, or when I could urge ae friends to take it up, 
although we have never been unwilling to take it up. 

Now, sir, I ne and disagree sharply, with the chairman of 
the committee in the results arrived at from this investigation; but 
1 do not think that there has been any improper delay in making it 
up. I donot believe that he has unnecessarily postponed the matter ; 
and now, with reference to the residue of these propositions relating 
to the Southern States, I have only to say that this has precedence 
and is as important as any, and ought to take the lead in this line of 
discussion. 

Mr. COBURN. I desire to say one word. I am fully satisfied that 
the debate upon the bill which is submitted by the committee in re- 
lation to the state of political affairs in Alabama will coveralmost every 
question applicable to Louisiana, Mississippi, Alabama, or any other 
partofthe South. Any question relating to those States can be debated 
on this bill, and hence I propose to have general debate on the 
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whole question and act on the matter, and to have legislation that 
will amount to something. What we propose must pass the Senate ; 
mere resolutions need not. Resolutions amount to nothing compara- 
tively. There is something here which is proposed to be put in the 
shape of law, and it seems to me that the whole matter can be 
settled more reasonably after general debate on this bill than after 
special debate upon special resolutions. We must come to legislation 
in the end, and in the limited time it ought to be first taken up. 

Mr. SPEER. If this discussion is to embrace the discussion of the 
whole condition of the Southern States, itis nothing more than cour- 
teous that the report of the committee appointed to investigate the 
atiairs at Vicksburgh should first be in. It has not yet been made 
and is not printed. 

The SPEAKER. The Chair desires that every gentleman in the 
House may apprehend the precise condition of its business. 

Mr. G. F. HOAR. I suppose I have not yielded any right I have to 
the floor? 

The SPEAKER. 


None. The gentleman from New York [Mr, 


*Smiru ] has a bill pending or joint resolution from the Committee on 


Elections in relation to counting the votes in the election of Presi- 
dent and Vice-President of the United States, which was made under 
a resolution giving that committee the right to report at any time. 
They reposted some days since, but before the report was considered 
the House passed to other business. It is now pending as reported. 
On it the House can raise the question of consideration as it can do 
upon any of these various reports which are authorized to be made 
at any time. These reports stand in that respect precisely on the 
same privilege. It is not possible for the Chair under the rules orin 
equity to give precedence to one over the other. As to precedence 
between the reports the House must determine. 

Mr. SMITH, of New York. Is not the report of the Committee on 
Elections unfinished business? I think my colleague from Tennessee 
[ Mr. HARRISON] had commenced his argument upon it. 

The SPEAKER. The Chair thinks that he did-not begin his argu- 
ment. 

Mr. GARFIELD. I desire to inquire whether, under the ruling of 
the Chair, which seems to me entirely correct, a majority of the 
House has not control of its business ? 

The SPEAKER. Wholly. 

Mr. GARFIELD. Then I hope that no further objection will be 
made to going into Committee of the Whole on the state of the 
Union on the appropriation bill. 

The SPEAKER. That of course takes precedence in submission to 
the House; precedence not only because it is a motion to suspend the 
rules, but because it relates to the public business. 

Mr. COBURN. Allow me to suggest to the Chair a parliamentary 
inquiry which has been made by three or four gentlemen: whether or 
not, unless these matters be taken up to-day, they will be cut off? 

The SPEAKER. They will not, because the orders in relation to 
them were made under a suspension of the rules. 

Mr. COBURN. Then L ask for a session of the House to-night for 
the consideration of this election bill. 

Mr. RANDALL. For debate only? 

Mr. COBURN. [ask that the House will commence its coasidera- 
tion to-night. 

Mr. POLAND. I cannot consent to that. 

The SPEAKER. ‘The pending question is on the motion of the 
gentleman from Ohio (Mr. GARFIELD] to suspend the rules and go 
into Committee of the Whole upon the sundry civil appropriation 
bill. 

Mr. MAYNARD. Does the Chair consider me as having reported 
this morning? 

The SPEAKER. The Chair did not so consider; but the gentleman 
loses no right that he had. 

Mr. CESSNA. I desire to make a parliamentary inquiry. Suppose 
the House now goes into Committee of the Whole and rises at five 
o'clock this afternoon ; can we not then take a recess until half past 
seven o’clock or any other hour and have a session at which can be 
— the question of consideration upon any off these proposed sub- 
jects 

The SPEAKER. The Chair sees no reason why that cannot be done. 

The question was taken upon suspending the rules and going into 
Committee of the Whole on the sundry civil appropriation bill; and 
upon a division there were ayes 127. 

Those voting in the negative rose to be counted; but, without an- 
nouncing the number, 

The SPEAKER said: There is evidently a large majority in the 
affirmative. 

Mr. G. F. HOAR. I call for the yeas and nays on this motion. 

Mr. GARFIELD. Pending the vote on going into Committee of 
= Whole, I move that all general debate be limited to thirty min- 
utes. 

The SPEAKER. The gentleman is too late, unless he ignores en- 
tirely what has been done so far. The House is now engaged in cer- 
tifying the vote upon the motion of the gentleman to suspend the 
rules and go into Committee of the Whole upon the sundry civil bill. 
The gentleman from Massachusetts [Mr. G. F. Hoar] asks that that 
certification be made by the yeas and nays. 

Mr. GARFIELD. Very well; let the vote proceed. 

The yeas and nays were ordered. 
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other matters. 
I do not know how he would vote. 





The question was taken; and there were—yeas 147, nays LOL, not 
voting 39; as follows: 


YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill, Banning, 


| Barnum, Barrere, Beck, Begole, Bell, Bland, Blount, Bowen, Bradley, Bright, Brom- 


berg. Brown, Buckner, Butlinton, Caldwell, Caulfield, Chittenden, John B. Clark, 
jr., Freeman Clarke, Clayton, Clymer, Comingo, Cook, Cotton, Crittenden, Crooke, 


Crossland, Crounse, Crutchfield, Danford, Darrall, Davis, Dawes, DeWitt, Dur. 


ham, Eames, Eldredge, Finck, Fort,’Foster, Freeman, Garfield, Giddings, Glover, 
Gooch, Ganter,'Robert S. Hale, Hamilton, Hancock, Benjamin W. Harris, Henry 
k. Uarris, John T. Harris, Harrison, Hatcher, Hathorn, John B. Hawley, Joseph 
Rk. Hawley, Hereford, Herndon, Hoskins, Houghton, Hunter, Hunton, Kellogg, 
Knapp, Lamar, Lamison, Lawrence, Leach, Lowndes, Luttrell, Magee, Marshall, 
James W. McDill, Merriam, Milliken, Mills, Morrison, Myers, Neal, Niblack, 
O'Brien, O'Neill, Packer, Hosea W. Parker, Isaac C. Parker, Parsons, Pendleton, 
Perry, Phelps, Pierce, Poland, Potter, Randall, Ray, Read, Richmond, Robbins, 
Ellis H. Reberts, William R. Roberts, James W. Robinson, Ross, Sawyer, Henry B. 
Sayler, Milton Sayler, Schell, Henry J. Scudder, Isaac W. Scudder, Sener, Lazarus 
D. Shoemaker, Sloss, Southard, Speer, Stanard, Standiford, Starkweather, Alex- 
ander H. Stephens, Stone, Storm, Strawbridge, Swann, Thompson, Thornburgh, 
Tyner, Vance, Waddell, Waldron, Wells, Whitehead, Whitehouse, Whitthorne, 
Charles W. Willard, George Willard, William b. Williams, Willie, Wolfe, Wood, 


John D. Young, and Pierce M. B. Young—147. 


NAYS—Messrs. Albright, Barber, Barry, Biery, Burchard, Burleigh, Burrows, 
Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., 
Clements, Stephen A. Cobb; Coburn, Conger, Curtis, Dobbins, Donnan, Duell, 
Dunnell, Field. Frye, Gunekel, Hagans, Harmer, Gerry W. Hazelton, dobn W. 
Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, lowe, Habbell, Hurlbut, 
Hyde, Hynes, Kelley, Lansing, Lawson, Lewis, Loughridge, Lowe, Lynch, Martin, 
Maynard. McCrary, Alexander S. McDill, MacDougall, MeKee, MeNulta, Monroe, 
Moore, Negley, Niles, Nunn, Orr, Packard, Page, Pike, Thomas C. Platt, Pratt, 
Rapier, Scotield, Shanks, Sheats, Sheldon, Sherwood, Sloan, Small, Smart, A. Herr 
Smith, George L. Smith, H. Boardman Smith, John Q. Smith, William A. Smith, 
Snyder, Sprague, Charles A. Stevens, St. John, Stowell, Strait, Sypher, Taylor, 


Christopher Y. Thomas, Todd, Townsend, Tremain, Wallace, Walls, Jasper D. 


Ward, Marcus L. Ward, White, Whiteley, Wilber, Charles G. Williams, John M. 


S. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—101. 


NOT VOTING—Messrs. Bass, Berry, Bundy, Benjamin F. Butler, Clinton L. 


Cobb, Corwin, Cox, Creamer, Eden, Farwell, Eugene Hale, Havens, Lays, Hendee, 


Holman, Kasson, Kendall, Killinger, eS Lofland, McLean, Mitchell, Morey, 
Nesmith, Orth, Pelham, Phillips, James H. Platts jr., Rainey, Ransier, James,C. 
Robinson, Rusk, John G. Schumaker, Sessions, J. Ambler Smith, Charles R. 


Thomas, Wheeler, William Williams, and Ephraim K. Wilson—39. 


So-the motion to go into Committee of the Whole was agreed to. 
During the call of the roll, 

Mr. COX said: Iam paired off with General BUTLER on these and 
He has gone into the Supreme Court room; if present 


Mr. GARFIELD. Before going into Committee of the Whole, Lask 


consent that all general debate on this bill may be limited to fifteen 
minutes. 


Mr. NIBLACK. I must object for the present. I want first to see 


what is the temper of the House on this subject. 


Mr. GARFIELD. Will the gentleman suggest any time that will 
be satisfactory to him? 

Mr. NIBLACK. I think we had better consider the bill, and afier 
a while we can rise and limit debate. 

Mr. GARFIELD. I would really prefer to fix some limit now in 
order to save time. If we come out of committee, some other busi- 
ness may intervene and delay us. I have suggested fifteen minutes as 
the limit. I will make it thirty minutes if the gentleman desires. 

Mr. NIBLACK. We can tell better after a while what time will 
be needed for debate. 

Mr. GARFIELD. If the gentleman speaking for himself will indi- 
cate how much time he wants, it may facilitate matters. 

Mr. NIBLACK. I think we had better allow one hour. 

Mr. GARFIELD. Then I agree to one hour. 

Mr. CESSNA. I object to one hour; it is too much. 

Mr. GARFIELD. If the gentleman from Pennsylvania [Mr. 
CEsSNA] is anxious for the appropriation bills to get through, I hope 
he will not object to this arrangement. 

Mr. CESSNA. I prefer that we should see if the House cannot fix 
a less time. 

Several MEMBERS, (to Mr. Cessna.) O,no; withdraw your objec- 
tion. 

Mr. CESSNA. Well, I will agree to one hour. 

The SPEAKER. The Chair hears no objection to limiting general 
debate in Committee of the Whole to one hour; and that order will 
be made. 

The House then resolved itself into Committee of the Whole, (Mr. 
HOSKINS in the chair,) and proceeded to the consideration of the bill 
(H. R. No. 4729) making appropriations for the sundry civil expenses 
of the Government for the fiscal year ending June 30, 1876, and for 
other purposes. 

The CHAIRMAN. All general debate on this bill has been limited 
to one hour. , 

Mr. GARFIELD. 
pensed with. 

Mr. HEREFORD. I object. 

Mr. GARKIELD. Then I ask that the first reading be now pro- 
ceeded with. I will, however, inquire of the Chair whether, if the 
reading be now had, it comes out of the hour allowed for general 
debate ? 

The CHAIRMAN. That is the impression of the Chair. 

Mr. CESSNA. That is right; it is a good ruling. 

The CHAIRMAN. Upon further retlection the Chair believes he 


I ask that the first reading of the bill be dis- 


was mistaken, and now holds that the reading of the bill will not 
come out of the hour allowed for general debate. 
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Mr. HEREFORD. I withdraw my objection to dispensing with the 
first reading of the bill. 

Mr. ELDREDGE, I renew the objection. 

Mr. RANDALL. 0, I hope not. 

Mr. CESSNA. I make the motion that the committee do now rise 
80 that the House may limit general debate. 

Mr. GARFIELD. I believe I have the floor. 

Mr. CESSNA. I know that; but I hope the gentleman will yield 
for this motion, as it appears that we are to consume two hours instead 
of one. 

Mr. GARFIELD. I desire to inquire whether gentlemen on either 
side wish to take any time in general debate on this bill?) I am anx- 
ious that we shall get fairly started in the work upon it. For myself 
I wish to occupy only ten or fifteen minutes in order to make a few 
general statements. 

Mr. NIBLACK. So far as I am concerned, I did intend to oceupy 
some time; but I find that I have not my documeuts and figures with 
me, having left them at myroom. Hence I shall takean opportunity 
upon some other bill to submit my views. 

Mr. GARFIELD. Perhaps the gentleman can do so under the five- 
minute rule. 

Mr. NIBLACK,. Perhapsso; but if not, I can wait another oppor- 
tunity. 

Mr. GARFIELD. I move then that the committee rise for the 
purpose of limiting debate on the bill. 

Mr. ELDREDGE. I rise to a point of order. It was agreed by 
unanimous consent that there should be one hour for debate. 

The CHAIRMAN. It is entirely competent for the committee to 
rise at any time when it so desires. 

The motion of Mr. GARFIELD that the committee rise was agreed 
to, there being—ayes 104, noes 30. 

The committee accordingly rose ; and, the Speaker having resumed 
tht chair, Mr. H@skINs reported that the Committee of the Whole 
on the state of the Union, having had under consideration the bill (H. 
R. No, 4729) making appropriations for the sundry civil expenses of 
the Government for the fiscal year ending June 30, 1876, and for 
other purposes, had come to no resolution thereon. 

Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole, and pending that motion I move that all general 
debate on the bill be limited in Committee of the Whole to fifteen 
minutes, 

Several MEMBERS. Say five minutes. 

Mr. ELDREDGE. [rise to a point of order. The House has already 
by unanimous consent fixed one hour as the time for general debate 
on this bil); and I submit that an order agreed to unanimously by 
the House cannot be changed. 

Mr. GARFIELD. On the contrary, when the House has some- 
times cut off all debate the committee has risen and an order has 
been made allowing time for debate. If the change can be made in 
one direction, it certainly can in the other. In Committee of the 
Whole I asked gentlemen on the other side whether they desired to 
speak; and if any one had indicated such a desire I would have inter- 
posed no objection. 

Mr. ELDREDGE. We went into Committee of the Whole with 
the understanding, by unanimous consent, that one hour's debate 
should be allowed upon the bill. 

Mr. GARFIELD. No; debate was limited to one hour; it was not 
ordered that one hour absolutely should be allowed. I made the 
request that debate be limited to one hour. 

Mr. ELDREDGE. As the gentleman knows perfectly well, the 
proposition was made that there should be one hour fordebate. The 
question was raised whether a shorter time should not be fixed, and 
the gentleman consented that it should be an hour. The Chair then 
stated that he heard no objection. 

The SPEAKER. The fact that the order was made by a unanimous 
vote does not change essentially the situation of the question except 
in this regard: that it is necessary to make a motion to reconsider in 
order to reverse the order already made. 

Mr. GARFIELD. Then I move to reconsider. 

Mr. ELDREDGE. I understand the present occupant of the chair 
to have held repeatedly that where a proposition was agreed to by 
unanimous consent it could not be reconsidered. 

The SPEAKER. The Chair has not so held, although he thinks 
that in his whole experience in this House he has never known the 
motion to reconsider to be made under these circumstances. 

Mr. GARFIELD. Ido not know that there is anything remarkable 
about it. Isee no harm in making a precedent in favor of saving 
time. 

The SPEAKER. It is impossible for the House to retrace its steps 
in less than an hour, except by general consent. 

Mr. RANDALL. Let us facilitate the proceedings on this bill if 
we can. 

Mr. GARFIELD. Then I ask unanimous consent that general 
debate in Committee of the Whole be limited to fifteen minutes. 

Mr. COX. Mr. Speaker, I raise this point oforder. When we voted 
to go into committee if was with the understanding that one hour 
should be devoted to general debate. Non constat that would not 
have been carried but for that understanding on the part of the 
House. 

The SPEAKER. The Chair cannot rule on a contingency. 


Mr. CESSNA. The gentleman from New York is mistaken about 
the fact. One hour was fixed as the limit after unanimous consent 
had been given. 

Mr. GARFIELD. Unanimous consent had been given that debate 
should be closed, and the limitation was that it should not extend be- 
yond an hour. We do not propose to do more than reduce that limi- 
tation upon the general debate. I put it in that way. If, however, 
there is any feeling about it, if gentlemen think it is repressing their 
rights of debate, 1] will not press it any further. I ask unanimous 
consent that general debate in committee on the appropriation bill 
shall be limited to fifteen minutes. 

The SPEAKER. The gentleman from Ohio asks that general de- 
— be limited in committee to fifteen minutes. Is there objec- 
tion 

Mr. NIBLACK. I made the objection to limiting debate to fifteen 
minutes, thinking there were two or three gentlemen on this side 
who wished to speak; but I understand nobody is prepared to go on 
at this moment, and I therefore shall not make any further objection 
to limiting the time for general debate. 

Mr. GARFIELD. It was on that statement of facts by the gentle- 
man from Indiana I moved the committee rise for the purpose of 
limiting debate for fifteen minutes. 

Mr. MAYNARD. I think we should understand before we go into 
committee whether the first reading of this bill for information has 
been dispensed with, or whether it is to be insisted upon. If the 
reading of the entire bill for information shall be insisted on, that of 
itself will take nearly an hour. 

The SPEAKER. The Chair understands there is no objection 
to limiting general debate in Committee of the Whole to tifteeen 
minutes. 

Mr. COX. I should like to have the ruling of the Chair on my 

oint. 

The SPEAKER. What is the point? 

Mr. COX. Whether, after unanimous consent has been granted for 
general debate in committee for one hour, the gentleman can move 
to rise and come back into the House and cut off debate which was 
agreed to by unanimous consent? 

The SPEAKER. The limitation to fifteen minutes has been done 
by general consent. The Chair has not ruled otherwise. 

Mr. GARFIELD. I now move the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. HoskINs in the chair, and proceeded 
to the consideration of the bill (H. R. No. 4729) making appropria- 
tions for the fiseal year ending June 30, 1876, for other purposes. 

The CHAIRMAN. By order of the House general debate has been 
limited on this bill to fifteen minutes, 

Mr. GARFIELD. 1 wish very briefly to call the attention of the 
House to some things which ought to be understood. 

Mr. HEREFORD. Will the gentleman in chargeof the bill, before 
he proceeds, allow me to ask him a question ? 

Mr. GARFIELD. Certainly. 

Mr. HEREFORD. What is the gross amount of appropriations in 
this bill ? 

Mr. GARFIELD. Iask gentlemen to send to the document-room 
for the report of the Committee on Appropriations accompanying this 
sundry civil appropriation bill. It is report 149. Upon the third 
page of that report the gentleman from West Virginia will find in 
detail the amount of the various itemsof this bill, which make a total 
of $25,285,978.38 ; of which nearly $200,000 is to be paid by the national 
banks and not by the Treasury, for the amount referred to is a pro- 
vision to carry out the requirements of the bill for the redemption 
and reissue of national-bank currency. 

And now, while gentlemen are getting the bill and the accompany- 
ing report, I will make a few general reflections on the oid but impor- 
tant subject of 

APPROPRIATIONS AND EXPENDITURES. 

Mr. Chairman, we have now so nearly reached the end of the long 
journey through the annual appropriation bills of the session that I 
am able to state with approximate accuracy the result of the labors 
of the Committee on Appropriations, and the amounts voted and to 
be voted by Congress for the public service for the fiscal year ending 
June 30, 1876. This aggregate will be of special interest in its rela- 
tions to the appropriations of recent years, and because the year for 
which we are now appropriating is the centennial anniversary of our 
national life. 

Did the time permit I should be glad to institute a comparison be- 
tween the expenditures of the Continental Colonies in 1776, and the 
great Government for which we are now providing. But the pressure 
of public business forbids me to consume the waning moments of this 
session in such a review. 

I shall therefore confine my remarks to the consideration of the ap- 
propriations of the present session and their relation to the appro- 
priations of recent years. 

Mr. RANDALL. This is avery important bill, and I ask for order, 
so that we may hear what is said by the chairman of the Committee 
on Appropriations. 

Mr. GARFIELD. Before entering upon this, however, I will call 
attention to estimates I had the honor to submit at the last session 
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in my speeches of March 5, 1874, and near the close of the session, 

June 23, 1874. Ido this because both here and in the public press 

it has been charged that the estimated reduction of appropriations 

and expenses was exaggerated in amount for party purposes. 
REDUCTIONS OF APPROPRIATIONS FOR 1875. 

When the legislative bill was brought before the House for action 
on the 5th of March, 1874, I proposed a plan of reduction of expendi- 
ture in the several Departments of the Government, and in summing 
up the proposed result I used these words, as reported in the Con- 
GRESSIONAL RECORD: 

W hat Congress will doin reference to the centennial exhibition and in reference 
to the estimates for the board of public works, and how much will be appropri- 
ated in the form of relief bills, claim bills, and pension bills, members of the House 
can estimate as well as I. 

‘These things ought to be fairly considered by the House and determined on their 
Oe iis impossible to say what figure will represent the ultimate amount 
of reduction. But 
expenditures, exclusive of the sinking fund, to $270,000,000 for next year, provided 
the House sustain the Committee on Appropriations as they have done in the bills 
already reported. 

It was somewhat hazardous, at that early period of the session, to 
name the amount to which the twelve annual bills, the numerous re- 
lief acts, and the permanent appropriations would be limited; and 
for this reason it is specially gratifying to me to find that my esti- 
mate was very near the comial amount as subsequently ascertained 
by the Treasury Department, when all the appropriations were ana- 
lyzed and footed up. 

In the book published by the Secretary of the Treasury, entitled 
“Digest of appropriations for the fiscal year ending June 30, 1875,” 
will be found, on page 156, asummary of all the appropriations made at 
the first session of the Forty-third Congress, amounting in the aggre- 
gate to $155,017,758.20. To this should be added the permanent appro- 
priations for the same year. On page 150 of the Book of Estimates of 
last year the total estimate of all the permanent appropriations for 
the year ending June 30, 1875, were $147,859,230.76; this aggregate 
contained the expenses of the national loan, which for the previous 
year amounted to $2,206,863.94, and which was at the last session 
taken from the list of permanent appropriations and placed in the 
annual bills. Subtracting this sum and also the sinking fund, 
(estimated last year at $29,918,856,) it left the net amount of per- 
manent appropriations for the fiscal year 1875, $115,133,510.82; total 
annual and permanent for 1875, $270,226,906.62. 

My estimate of March 5, 1874, exclusive of the sinking fund, was 
$270,000,000. The actual amount was less than a quarter of a mill- 
ion in excess of the estimate. 

In my speech of June 23, 1874, I gave a summary of the amounts 
appropriated in the twelve annual bills passed at the session then 
closing, which, compared with the amounts appropriated in the cor- 
responding bills for the previous year, showed an aggregate reduc- 
tion of $26,863,006.96. After stating that I had not taken into ac- 
count the $4,000,000 appropriated in what was known as the ‘naval 
emergency bill,” nor the various relief acts, I made the following re- 
marks, as reported in the CONGRESSIONAL RECORD: 

The summing up of the amounts appropriated in the bills that have passed with- 
in the last day or two has been done somewhat hurriedly, and I will not vouch for 
the absolute correctness of the figures here given; but I am satisfied they are not 
far out of the way. I may safely affirm thatthe appropriations made at the present 
session of Congress arein the aggregate $25,000,000 less than those of last year. I 
ought also to add that this statement no account has been taken of the unexpended 
balances in either year. 

I now call attention to this statement, as compared with the actual 
results when all the appropriations of the sessions were ascertained. 

I here copy from page 156 of the Treasury digest of appropriations 
for 1875 the detailed statement of all the appropriations made dur- 
ing the third session of the Forty-second Congress, and the first ses- 
sion of the Forty-third Congress: 


Recapitulation by acts. 





| Third session | First session 
| Forty-second Forty-third 
| Congress, fis- Congress, fis 

cal year 1874. | cal year 1875. 


Sn eee ee 


To supply deficiencies in the appropriations for | 
expenses of taking ninth census, approved De- 
ee ee ee eee ance clebasaessveeesenslecs<ecckacgacnse 
To supply deficiencies in the appropriations for | 
expenses of Joint Select Committee on alleged 
outrages in Southern States, approved January 
LS (RRESe  oi ene aaiae | 
To supply deficiencies in the appropriations for 
salaries and contingent expenses of the Post- 
Office Department, approved February 20, 1872. | 
To supply deficiencies in the appropriations for | 
the service of the Government, approved May | 
18, 1872, and January 8 1873 sel 
To supply deficiencies in the appropriations for 
the service of the Government, approved | 
March 3, 1873, and June 22, 1874. .............-. 9, 496, 406 14 
"For legislative, executive, and judicial expenses | 
of the Government, approved May 8, 1872; 
March 3, 1873; and June 20, 1874 


_ March 3, 1873; and June 20, 1874...............| 18,170,441 18 | 20, 758, 255 50 
For sundry civil expenses of the Government, ap- | 

proved June 10, 1872; March 3, 1873; and June | 

8 eee $50000668 06 CoSRRebeRSeEeeccocese | 32,173,257 90 26, 924, 746 88 


believe I am reasonably safe in saying that we can reduce the | 











Recapitulation by acts—Continued., 


First session 
Forty-third 
Congresa, tis 
cal year, 1875 


Third session 
Forty-second 
Concress, tis 


° | calyear, 1874. 


For support of the Army, approved June 6, 1872 ; 


March 3, 1873; and June 16, 1874 ...| $31, 796, 008 81 27, 788, 500 00 
For the naval service, approved May 23, 1872; 

March 3, 1873; December 31, 1873; and June | 

6, 1874 (ie Salas whee os eit aang = } 22,275, 707 65 20, 813, 946 70 
For the Indian service, approved May 29, 1872; | 

February 14, 1873; and June 22, 1874. | 5,505,218 90 5, 538, 274 87 


For rivers and harbors, approved June 10, 1872; 
March 3, 1873; June 2, Is74 wes 7 
For forts and fortifications, approved June 10, | 
1872; February 21, 1873; and April 3, 1874 i 
For support of Military Academy, approved May 


, 252, 900 


” 5, 22a, 000 00 


899, 000 00 4, 000 00 


23, i872; February 28, 1873; and June 6, 1874 344, 317 56 339, 835 00 
For service of Post-Oflice Department, approved 
June 1, 1872; March 3, 1873; and June 23, 1874. 6, 496, 602 00 7,175, 542 00 


For invalid and other pensions, approved Febru 
ary 20, 1872; January 10, 1873; ma June 20, 1874. 
For consular and diplomatic service, approved | 
May 22, 1872; February 22, 1873; and June 11, 


30, 480, 000 00 x 


= 


O80, 000 00 


Taek so Ukieaaeae 1, 311, 359 00 


PEOVER MAMTEM 12, BGT: 6.6...- 00s cccscvecees 
For court-house and post-office at Indianapolis, 
Indiana; Huron, Michigan ; Saint Louis, Mis 
souri; Hartford, Connecticut, &c., approved 
March 18, 1872. 


proved May 15, 1872 shh 2 cde ail Bei aaebeaued iene 
For Medical and Surgical History of the Rebel. | 

lion, approved June 8, 1872 
For reliefs 


| 3, 342, 647 86 i 9 


: oie cae a eae ade sunitira adele 21, 540 86 
For miscellaneous § 121, 540 86 
i tideaits.s tideanakheonats 172, 290, 700 82 155, 030, 491 27 
I as A xan ch isiws teetecnacens $170, 424, 800 RZ | S151, 106, 128 27 


‘TREASURY DEPARTMENT, 

Warrant Division, July 1, 1874. 

* There appears for the first time in this bill anappropriation of $2,216,763 for de- 
fraying expeuses incident to the national loan for the current fiseal year, the ap 
propriations for that object having heretofore been indefinite. There also appears 
an appropriation for official postage-stain ps required by the various Departments 
of $1,865,900 in 1874, and $1,707,600 in 1875, without any corresponding appropria 
tion in 1873. To arrive at a just comparison of the appropriations made at cach 
session of Congress the amounts seqerernen for postage and expenses of national 
loan in 1875 and for postage in 1874 should be deducted from the totals of those 
years, leaving the amended totals. 

This table shows a reduction of $19,331,405.62. 

In the note appended to it, the Secretary properly states that for 
the first time the annual bills of the last session contained $2,216,763 
for expenses of the national loan. 

But the amount expended in the preceding year for the same pur- 
pose was $2,806,863.94 ; and the last session of Congress should have 
been credited with a further reduction to the amount of the difference 
between these sums, namely, $590,100.94. This item, added to the 


| amount of reduction stated by the Secretary, gives a reduction of 


$19,923,506.56. 

The difference between this amount 
my speech of June 23, 1874, consists in the two items, which, as | 
then stated, were not included in my estimate. One was the 
$4,000,000 appropriated for the naval emergency arising from our 
trouble with Spain, which should not be considered as a part of the 
ordinary cost of carrying on the Government; the other was the 
aggregate of all the relief and pension acts passed at the last session, 
which amounted to $2,121,540.86; these acts were not under the 
charge of the Committee on Appropriations, and they amounted to a 
larger sum than I supposed they would. 

But including the relief acts, and leaving out the naval emergency 
appropriation, the actual reduction in the ordinary appropriations 
for the public service at the last session was $24,000,000 less than at 
the preceding session. I expressed the opinion that it would turn 
out to be $25,000,000. Iam content to let the facts speak for them- 
selves. It was a difficult work to bring down the aggregate by so 
large a sum; but it was done in the interest of economy, and its - 
value tothe Treasury and the country cannot be impaired by the ungra 
cious and unjust attemots which have been made to belittle the work. 

Before leaving this subject, I desire to say that during the last 
session it was frequently asserted here that these reductions were 
intended only for political effect, and would be followed by deticiency 
bills to a corresponding amount. To these assertions I am now able 
to respond by pointing to the fact that the deficiencies for this year 
will be less than for any year since the war began. 

I have compiled a table of deficiency appropriations for each year 
since 1869, which is a conclusive answer to all the insinuations on 
this subject: 


and the amount estimated in 


De ficie neu 
For fiscal year ending June 30, 1870... . 


pbeltsddudadbcabaeawtvesasues $23, 000, 000 
a tad ace Baa ches odadbe eo dus 22, 000, 000 
i ee es 14, 000. 000 
el ts fo Ee 6, 500, 000 
aI ae gh eg 11. 000, 000 
CUTE MENha sb Kdedan ss nexnbedddsddenedsddwanas 4, 000, 000 


——. 
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We have gone far enough in the examination of the necessary de- 
ficiencies of this year to be satisfied that they will be considerably 
less than those of last year. 

This fact is a conclusive answer to all the doubts and insinuations 
suggested in regard to the reductions made at the last session. In 
many cases the retrenchment bore“*heavily upon individuals and 
Departments of the Government; but Lam gratified to see that in 
the Treasury Department, where the largest reduction was made, the 
public service suffered no injury thereby. In his annual report the 
Secretary of the Treasury says that— 

So far as the estimates relate to the Treasury Department he has required them 
to be kept within the appropriations of the last session. * * * He is gratified 
to be able to express the opinion that such reduction has not affected injuriously 


the — interests confided to his care, nor has it tended to obstruct or delay the 
public business, 


APPROPRIATIONS AT THE PRESENT SESSION. 


During the present session the Committee on Appropriations have 
endeavored to pursue the line of policy which they marked out one 
year ago, and they have still further reduced the appropriations 
wherever they have found it practical. So many of the bills are still 
untinished that Lam not able to state with accuracy the difference 
between the aggregate of appropriations at this session and those of 
the last, but I present herewith a statement of the amounts appro- 
priated in the regular bills of last session and the corresponding bills 
of this session as they now stand. Some of them have become laws, 
some have passed both Houses and are now in conference committees, 
others have passed the House and are still under consideration in the 
Senate, and two, the sundry civil bill and the deficiency bill, have yet 
to be acted on in the House. 

In some branches of the public service there has been an increase; 
but that increase has been made necessary by the growth of the pub- 
lic business itself, and isin itself a healthy indication. 

The business of the Post-Office Department has very considerably 
increased during the current year, and an increased appropriation for 
that service of nearly a million and a half has been found necessary. 
The committee made an earnest effort to devise some means by 
which this growing deficiency could be avoided. It is hoped that the 
new rates of postage provided at the last session will increase the 
revenues of that Department; but the law has not yet been in opera- 
tion a suflicient time to exhibit its full effects. 

The Army and Navy bills have been kept very nearly at the reduced 
aggregates of last year, the $4,000,000 extraordinary appropriation for 
the Navy at the last year not being repeated in the bill of this year. 

The aggregate appropriations for the Military Academy, for fortili- 
cations, and for pensions are nearly the same as last year. 

Mr. YOUNG, of Georgia. Will the gentleman tell me why the 
fortification bill is less than last year? Does he not propose to take 
appropriations already granted by this House, and transfer them to 
another branch of the service for rifling guns and other ordnance 
materials? 

Mr. GARFIELD. I will answer the question when that clause of 
the bill is reached. 

The consular and diplomatic bill shows a reduction of about 
$2,000,000, the amount appropriated last year for paying the award 
of the mixed claims commission. 

The Indian bill with the Senate additions shows a reduction of 
about one million. 

The aggregate amount of the legislative and sundry civil bills as 
they now stand show a reduction of about two millions, but this will 
probably be less before they become laws. 

I think the deficiency bill will be less than that of last year by 
about one million. 

The river and harbor bill as it passed the House shows an increase 
ever that of last year of about $750,000, 

I have copied from the Treasury digest already referred to the 
list of appropriations made at the last session, and have set oppo- 
site them the corresponding appropriations made and pending at 
the present session. I have indicated in the table the present status 
of each bill. I have no means of knowing what the aggregate of re- 
lief acts for the session will be, but I estimate them the same as for 
last year. 

Annual appropriation bills. 


For fiscal year | For fiscal year 


Appropriation bills. 1875. | 1876. Remarks. 








Oe $20, 758, 255 50 | $19, 613,643 99 | In conference. 
DIRE. cin we wna ns snnsun | 27,788,500 00 | 27, 701,500 00 | In the Senate. 
tipple | 20'813.946 70 | 16,976,006 40 | Now a law. 
eee 5,538,274 87 | 4,855,507 57 | In conference. 
ED sin. bth chicas <heunee 904, 000 00 | 850, 000 00 | Now a law. 
I a 3,404,804 00 | 1,344,785 00 | Now a law. 
Military Academy ..... 339, 835 00 | 364,749 00 | Now a law. 
Poat-Oftice ............. | 7,175,542 00 | 8,356,000 00 | In the Senate. 
POND sc rehs -sxesans 29, 980,000 00 | 30,000,000 00 | In the Senate. 
River and harbor ...... 5, 228, 000 00 5, 999, 200 00 | In the Senate. 
Sundry civil ..........-. | 26,911,246 88 | 25, 285,978 38 | In the Honse. 


Deticiency, (estimated) 4,053,812 39. 3, 000, 000 00 | In Committee on Appro- 


priations. 





Relief acts, (estimated).| 2, 121, 504 00 2,121, 540 86 

















SUES cunsdencanrncs | 155, OLT, 758 20 | 147, 458, 902 20 


Estimated total decrease below annual bills of last session, $7,558,856. 


The Secretary of the Treasury estimates the permanent appropria- 
tions for 1876 at about $1,200,000 less than those for 1875. 

This would indicate an aggregate reduction in appropriations of 
all kinds of about $32,500,000. The actual reduction will be not far 
from this amount either way, unless some unusual demands are made 
upon the Treasury by the legislation of the remaining days of this 
session. 


EXPENDITURES. 


It is still more difficult to forecast the expenditures, but we may 
reasonably expect a considerable reduction below those of the cur- 
rent year. 

lor several years past I have made a careful analysis of the actual 
expenditures of the Government as shown by the books of the Treas- 
ury. Last year I presented an analysis for the fiscal year ending 
June 30,1873. I here reprodnce that, and add to it under the same 
arrangement an analysis of the expenditures for the last fiscal year, 
the year ending June 30, 1874. 

Here, as in the former analysis, I have grouped expenditures into 
three classes: First, those payments that were made directly on ac- 
count of the war; second, the expenses of the Army and the Navy; 
third, all other expenses, including the civil establishment and pub- 
lie works. This comparative statement I think will be of value in 
studying the character and tendency of our public service. 


Comparative statement of expenditures during the fiscal years ending June 
30, 1873 and 1874. 



















1873. 1874. 
ee ate, } 
Amounts paid on account of expenses grow- 
ing directly out of the late war: 
Joint Select Committee on alleged outrages in 

NN Sieg tah os wimaniedacte DERNE BD T ccencnavensasis 
Investigations in relation to elections in Louisiana 

SE I inca Sams dane sess bss kcndenes cue’ oh SEO Ce 
Payment of judgments Court of Claims........... 489, 0.34 70 $378, 567 10 
Southern claims commission ......................- 52, 800 04 53, 800 00 
Tribunal of arbitration at Geneva. ..........-...-. 62, 210 22 | 6, 968 49 
Expenses of national currency .............-.....- 181, 654 84 | 173, 688 83 
POE Oe GURININE BOUR: n0nce kcnesennescescenses 2, 806, 863 94 1, 878. 569 55 
Reinnding national debt. ........-. isceshesaaneasen 54, 726, 83 702, 726 85 
Assessing and collecting internal revenue, includ- 

ing payments of drawbacks and amounts ille- 

i NE sto neta cchehesw oes ahaeeeseae 6, 687, 039 49 5, 722, 164 35 
Defending claims for cotton seized ...............- 52 95 10, 626 53 
Salaries of direct-tax commissioners. .......... eas OO Oe Niswicnwedoscaxs 
Expenses of collecting direct tax in Delaware... .. DP bo snnss\ckex ence 
Repayments for lands sold for direct taxes ....... 9, 075 00 44, 147 91 
Return of proceeds of captured and abandoned 

aa ol patna deitiaie sent’. <p 1,960,679 26 | 2,545,375 45 
Collection of captured and abandoned property, 

records and evidence respecting same. ........-. 84, 459 50 14, 573 00 
Refunding internal taxes iNegally collected ........ 1,507 44 478 36 
Refunding proceeds of cotton seized ........... : 3, 282 00 122, 627 03 
Premium on bonds purchased in currency. ......-. 5, 105, 919 99 1, 395, 073 55 
Payment of interest on the public debt..........-. 104, 750, 688 44 | 107, 119, 815 21 
acu ecn nd Vretebeeneube bihned 20500% 000008 465, 049 14 1, 444, 088 44 
Keeping, transporting, and supplying. prisoners of 

a DpevaReeeCeanen +606 258, 080 11 123, 941 36 
Military telegraph.........  eaeeban an sch he rned BNE aon ain xen 
National cemeteries ..... eee bias shee teks adewks 431, 219 22 284,900 15 
Maintenance of steam-rams....................-.. ee Oe tinveawiewennass 
Gun-boats on western rivers. ...........+......--- 33, 408 28 650 00 
Providing for comfort of sick and discharged sol- 

PE caees caste cbetacbinatahepes sctgae ses sree 1, 305 79 829 10 


Payment of stoppages or fines due National Asy- 
lum for Disabled Volunteer Soldiers ........... 193, 750 59 440, 821 67 
Traveling expenses of California and Nevada vol- 


IE vc cage Kvar nb nese sh siat sen ossune cess wscees 28, 000 00 34, 285 56 
Traveling expenses of First Mictfigan Cavalry. ... 500 00 959 86 
Commutation of rations to prisoners of war in 

I os ati cucnin veils Cakes pence 4 She was 2, 000 00 7,000 00 
Te ie III TI noc cnewins cuscccccccss Oe fe cinyes mnanse 
Appliances for disabled soldiers ........-..-.-.--. BOO BO fo ccc csc cccces 


Transportation of insane volunteer soldiers. ...... 
— of Freedmen’s — and Asylum, 
ashington, District of Co 


1, 000 00 





ee = 72,000 00 51, 234 90 
—— of Bureau of Refugees, Freedmen, and 
ndoned Lands, (regular) .................-.. Pe SO Ievocennscnsece » 
iuppett of Bureau of Refugees, Freedmen, and 
pandoned Lands, (transfer) .................-- 12, 871 95 24, 432 00 
Horses and other property lost in the military 
REEL < ined Obinhen SeeeUAkss Sass cebuaieene cote 5 99, 975 85 105, 359 76 
Reimbursing State of Kansas for military expenses. S08; GAT ST foc cnceee Palbetahinte 
Reimbursing State of Kentucky for military ex- 
URGE «5. ches saessapesasnses piketaphanwae cinees 525, 258 72 64, 927 57 
Refunding to States expenses incurred in raising 
CO ROG EINE RII 8, 110 31 64, 477 03 
Defraying expenses of minute-men and volunteers 
in Pennsylvania, Maryland, Ohio, Indiama, and 
ET dances s once eeccavaccssnnncnduesess kes BS Ev vinkcdcccncaces 
Supplying arms and munitions of war to loyal 
citizens in revolted States............ bcténensecs PP OP tisigenntdatea ss 
Capture of Jefferson Davis. ....................--- e555 kins Shed oe 
Claims of loyal citizens for supplies furnished 
Ce TG RR, kn ctcencces Kingetnaesess 927,910 19 122, 025 24 
Bounty for destruction of enemy’s vessels. ....-.. BEE Cv rckessamesxcns 
Payment to captors of rebel ram Albemarle. ...... EE Te Ins coghen+acah us 
Payment to officers and crew of United States 
GUOREROT TLOREAAMO. .......rccccrccrsccececcessses 141, 377 00 16, 933 31 
DEL 50. bce ct ee teenmedeenads scpeaebtininewenns 29, 359,426 86 | 29,038, 414 66 
Ne anes kee ekhepaceal 797, 748 78 528 361 19 
Defending suits and claims for seizure of captured 
and abandoned property . .........--..++--es-eee|-seee Scscesceee. 36, 966 50 
Pay of two and three year volunteers .............|.......00--e000- 418, 557 45 
Collecting, drilling, and organizing volunteers ....|................ 171, 032 50 
Prize money to Captors ...... 2.000. -ccccccccces e]ecccnnedscossces 318, 160 40 
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Comparative statement of expenditures, §-c.—Continued. 





| 1873 1874, 
rr } ——— NS 
: | 
Payment of shares on captures made by Admiral | 
Farragut’s fleet in the Mississippi River........)..............-. $603 520 00 
Payment to captors of rebel steamer Sumter...... pee a 100, 000 00 
Oa a ara I$157, 262, 415 81 | 154, 171, 130 50 
- = —_ a 
Military and naval establishments : 
For the Army, after deducting payments for the 
late war, already mentioned in group 1, and for 
improvements of rivers and harbors, and other 
PUBLIC WOPKS. ...00 ccccewcccccs ccccce cocccecccecs | 32, 524,548 64 30, 224, 677 47 
For the Navy......-- AUSSSSSGUSEDESA SONA DORs Gee eee | 21, 474, 433 61 28, 463, 628 22 








i} 53, 998, 982 25 

Civil service proper; being all the expendi- 
tures not named in the first and second | 
groups: 
1. The civil list, including expenses of legislative, | 
judicial, and executive offices of the Govern- 
ment, not including Internal Revenue and Cus- | 


58, 693, 305 69 








toms Departments Re eee nai cen outa 16, 026, 321 32 | *17. 342,910 67 
Increase of salaries by act of March 3, 1873........ 1, 948, 210 04 |...... oak 
POTGhs IMGOTOOMINR sc. occ cccccd sc cccscancccceccecees } 1,292,108 49 1, 301, 583 47 
DIN chav unten thea tteddssdbeamancon cara ahaks | 7,946,809 53 | 6, 692, 462 09 
Expenses of mints, coast-survey, light-house serv- | 

ice, revenue-cutter service, and marine-hospital 

CONVO. a o'0ncanudccchathasss6e5eese cusons a 4, 812, 183 58 5, 040, 544 84 
Cost of collecting customs duties, exclusive of rev- | 

enue-cutter service, and building and repairing | 

custom-houses including the vetundinned excess 

of deposits and amounts illegally collected. .....| 12,586,045 93 | 13,293,542 74 
Deficiencies in the revenues of the Post-Office De- | | 

partment....... ..... stacker anetakcawns | 4,765,475 00 | 4,214,044 71 
Mail steamship service. ..... ....02..2.scece ae 725, 000 00 | 500, 000 00 
Expenses of eighth and ninth census.............. 105, 762 44 | 108, 841 64 
Survey of public lands and land funds to States...| 1,401,971 27} 1, 395, 910 13 
Sey Oe NII, | ha dancdnancsasée covee 271,985 36 | 300, 729 69 
Steamboat inspection service... ............-.e.0ee| 221,917 50 222, 109 75 
2. Extraordinary expenses: 

Investigation of senatorial election in Kansas... - .| 20, 000 00 ee eee las 
Survey of boundary between United States and | 

eI sc knt can duncndbacsenecesss 2, 304 63 | 160, 000 00 
Commissioners to international penitentiary con- | 

SU Re cnc kis sadabaeenucees oaseues OIG BOT ecco ccerskas 
Copies of proceedings of same........... S0cdsenes« 1, 362 G5 }.......-.-. ee 
International exposition at Vienna................ 111, 146 26 37, 791 74 
Payments for coin, nickels, &c., destroyed by fire | 

oy a eres Se cscncceacescesccoses 370, 813 24 65, 944 76 
Miscellaneous. ..... eeeccecccccescccscccccesccece 1, 662, 634 86 2, 527,950 42 
3. Public Works: 

Custom-houses and post-offices, and repairs and | | 

preservation Of SAMO.........+.--.22+2+ceeeeee: | 3,270,329 90 | 4,320, 448 92 
Ie GS can cocecadhenvxsrenwestubte AS Evaenieessci<aus 
LAGE OMENS GIN TONNE oon nc cewcrecccccuacccccns 1, 408, 851 49 1, 040, 788 55 
Court-houses, post-oflices, and building for State, 

War, and Navy Departments ................. 5, 352, 452 34 4, 006, 952 25 
Arsenals and armories and Military Academy 

eae aidan Gian htcer diode donk whee 916, 476 33 702,985, 74 
Forte and fortifications. .........ccccccccces ated 1, 801, 766 92 2, 263,991 22 
Rivers and harbors............ pinprentanthie parenee 6, 371, 687 32 5, 511, 345 24 
ER cc diae nour vikk as Ghee hvnandtaeegaccecans 1, 370, 587 06 1, 230, 381 32 
Interior Department building. -................... kf re aad 
Buildings, Governmeat Hospital for Insane, Co- 

lumbia Hospital, and Columbia Institution for 

Deaf and Dumb.............. ceutkeaew ase sess 179, 800 00 | 51, 697 46 
Improvements of public ounds, streets, and 

avenues in the city of Washington, including 

Washington Aqueduct and bridges across the 

Potomac River, extension of Capitol grounds 

and Capitol building, &c........... eka ar i aeeedies ined 4,062,915 08 | 1,936, 420 22 

WOME sé case Tigeheenartsherse hens wened corns 79, 083, 847 27 | 74, 269, 437 57 
—<——— — — —— = — 
SEE ONES cts cacdtanesdcren ivchenbnetead de 290, 345, 245 33 | 287, 133, 873 76 
| 





*In this amount is included $1,469,790.53 expended for postage on official mail 
matter, which appears for the first time in our Treasury accounts. 

Comparing these three general groups of expenses in the analy- 
ses which I made for the three years 1871, 1873, and 1874, the result 
stands as follows: 


Total expenditures by years. 


























1871. 1873. 1874, 
=) 
FIRST GROUP. 
Amount ae directly on ac- | 
count of the late war........ | $175, 543, 140 27 | $157, 262, 415 81 | $154,171, 130 50 
Per cent. of the whole for each 
WU 804005662usGdéasa hébcaes 60.5 34 53.3 
SECOND GROUP. 
Army and Navy............... 45, 114, 551 46 53, 998, 982 25 58, 693, 305 69 
Per cent. of the whole for each 
ae sabaOd Den AEeeoce Ane 14 18 20.4 
THIRD GROUP. 
Civil service DOE: ic ccccauys 70, 906, 749 70 79,083,847 27 | 74,269,473 57 
Per cent. of the ale for each — eee Peers te 
SE seleabtbetuanteens sceant 25.5 | 23 25.9 
Totals........ secs 201, 564, 441 43 | 290, 345,245 33 | 287, 133,909 76 


of the late war are reduced. 
our expenses ; in 1574 they were still nearly 54 percent. of the whole. 










A comparison of the amounts expended in the three years named 
under the first group shows how slowly the expenditures growing out 
In 1871, they were 604 per cent. of all 


Much the largest item in this group is of course the interest on 
the public debt, which can only be decreased by refunding at a lower 
rate of interest and by payments of the principal. 

Let it then be understood that the interest on the public debt, the 
pensions, the back pay and bounties of volunteers, and all that goes 
to make up the expenses which the war made necessary, even yet 
make nearly 54 per cent. of the total expenses of this Government. 
This table shows by percentages how the Army and Navy expenses 
have run, and how the civil expenses have run. Now, when gentle- 
men think we can cut down the expenditures by a very large sum, 
say $50,000,000, as proposed by the gentleman from Pennsylvania, 
[Mr. RANDALL,] they must inquire what items in this list of these 
expenditures they can strike out. In the civil service the pereent- 
ages run thus: 

The cost of the civil service proper, including all public buildings, 
was about seventy-one millions in L871; in 1873 it was seventy-nine 
millions; and in 1874 it was a little more than seventy-four millions, 
about one-quarter of all the expenses of the Government. During 
the fiscal year 1874 nearly 54 per cent. of our expenses were on 
account of the late war, 204 per cent. for onr Army and Navy, and 
about 254 per cent. for our other expenses. 

Mr. LAWRENCE, Will my colleague allow me to make an inquiry? 

Mr.GARFIELD. Certainly. 

Mr. LAWRENCE. Does his statement include the appropriations 
for the claims allowed by the commissioners of claims ? 

Mr. GARFIELD. It does. They are all included in the war ex- 
penses. 

Mr. LAWRENCE. One thing further. Here are what are known 
as the 4th of July claims, reported from the Treasury Department 
under the act of June 16, 1874, which requires them to be examined 
according to the act of July 4, 1864—claims for quartermaster stores 
and commissary stores, furnished during the war, to the amount of 
$112,659.60. 

Mr. GARFIELD. That is since this fiscal year began and does not 
appear in my analysis. 

Mr. LAWRENCE. These claims have to be provided for by this 
Congress, and there is a bill from the Committee on War Claims pro- 
posing to make appropriation to pay them. 

Mr. GARFIELD. Certainly; but that is aside from the pending 
discussion. Il return to the point from which this colloquy diverted 
me. 

I wish to call attention to one class of our expenditures which de- 
pend mainly upon the yearly acts of Congress. Referring to the table 
it will be seen that the third group of expenditures includes the 
cost of maintaining the civil departments of the Government, and 
also the expenditures made upon the various public works of the 
country, which have become a very large item of our public expendi- 
tures. The Committee on Appropriations have found it extremely 
difficult either to reduce or limit this class of expenditures; especially 
those relating to public buildings. The pressure of local interests to 
secure such buildings is at all times very strong; but the Committee 
on Appropriations, during the last two years especially, resisted the 
efforts to secure appropriations for buildings not already begun. 

PUBLIC BUILDINGS UNDER THE SUPERVISING ARCHITECT OF THE TREASURY. 

But great as the appropriations for public buildings have been, 
the amounts have been greatly exaggerated in the public mind. 

I desire to call attention to an article published in the New York 
Tribune on the 2lst of January, 1875, which, as a whole, is a great 
exaggeration in regard to these appropriations. The portion of the 
article to which I refer is as follows: 


Without further preface we will submit a portion of the evidence upon which we 
base our conclusions. 

1. The expenditures for public buildings during the year ending June 30, 1873, 
were $9,039,693.76, and for the year ending June 30, 1874, they were, as near as we 
can get at them, $7,956,208. 

2. On the Ist of July, 1873, the balance of appropriations standing to the credit 
of the office of Supervising Architect and available for work on public buildings 
amounted to no less than $14,774,573, as we learn from page 35 of Secretary Rich- 
ardson’s report of that year. 

3. The total of the appropriations for public buildings made at the last session of 
Congress for the fiscal year ending June 30, 1875, was $8,356,525. (See Tribune 
Almanac for 1875, page 24.) 

4. By special enactment of the same Congress all former appropriations for public 
buildings remain valid until the Secretary of the Treasury can “raise the wind.” 
(See chapter 476 of the acts of the present Congress, first session.) 

5. The sum total of the balances to the credit of the Supervising Architect on 
the 1st of July, 1873, being $14,774,573, added to the $8,356,525 of fresh appropri 
ations made in 1874, gives an aggregate of $23,131,098; from which Radiat the 
$7,956,208 expended during the last fiscal year, and we have left $15,174,890 as the 
sum standing to the credit of the Supervising Architect on the Ist of July, 1874 

6. From the above summary it appears that although the appropriations made 

for public buildings were $12,341,944 for the year ending June 30, 1874, and only 
$8,356,525 for the current fiscal year, the sum at the disposal of the Supervising 
Architect was actually $400,000 greater for the current fiscal year than for the yea: 
preceding, and that so far from the reduced appropriation being any guarantee of 
reduced expenditure, as claimed in speeches made at the close of the last session of 
Congress, the effect of the legislation at that session was to place at the disposal of 
the Supervising Architect a sum which is nearly double his expenditures for the 
previous year. 
7. The vast sum of $15,000,000 which the Supervising Architect is authorized to 
expend cannot, of course, be expended in the present state of the revenue without 
an increase of the public debt Hence the significance of the modest requests 
which the President is 


making for an increase of taxation 
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Soon after I read this article I requested the Secretary of the 
Treasury to furnish an official statement covering the whole subject. 
I append his reply, which inclosed an official table, showing in de- 
tail the expenditures on each of the public buildings under the 
Supervising Architect of the Treasury and the amounts expended in 
1573 and 1574 and the amount appropriated for 1875: 


TREASURY DEPARTMENT, 
Washington, D. C., January 26, 1875. 
Sir: [have the honor to acknowledge the receipt of your letter of the 22d in- 
siant, in which you ask that the following information be furnished you : 
1. Actual expenditure on account of public buildings for 1873 and 1874. 


Title of appropriation. 


Custom-house, &c., Rockland, Maine 
i eink eee ieGhdink cud aon eunewsesesasbabibneweleee 
Portland, Maine 
I a lal eh Ree a eae heeh kal 
i i. J. chan tuea an dines Das PERAER MCE ShaRweas 
SE ES SS Le ee a eee 
Boston, Massachusetts 
i i i 6 ios eunge pecs peuabne a aemadanee 
Hartford, Connecticut. .-. 
New Haven, Connecticut 
ee Se. cok: cbneakdkasaverseeshnauhes ennbeses dheunss 
Ogdensburgh, New York 
Baltimore, Maryland 


I no ee ee panebbbebeerhaeanine 


a nn <.- 6 che cLivadesnwen kpones peaks wei ee 
i AD a4 Gand Laws Suntan ie abwbebicn i pebeeneeeabeween 
IN NR as ed oe poe kes alabies haakese 
SS ieee ete eit eeeinane en enncn 
Milwaukee, Wisconsin 
Port Huron, Michigan 
I MN. «dina gihehbs ohweb Manion Goad Rbeetekaenee 
Knoxville, Tennessee 
Nashville, Tennessee 
Memphis, Tennessee 
Saint Louis, Missouri 


Astoria, Oregon 
I a ah eta issue ain es 
Marine hospital, San Francisco, California 
SEL. cian econ dena ccc ilcongivhus Hest es beuaee kvecies bande 
Appraisers’ stores, Philadelphia, Pennsylvania 
San Francisco, California 
Nee ne eee ehh ed wekinaimee woe 
Building for State, War, and Navy Departments 
Branch mint building, San Francisco, California. .....................-.-.0-+----+-- 
Treasury building, Washington, District of Columbia 
ee od ec inabiebiennaesokbaneewenwaneeas 
Sub-treasury building, San Francisco, California 
Assay-office building, Helena, Montana 
aN EE os. lui cuspeencbeusseincwensnehseeesnvasveete 
Court-house, &c., Little Rock, Arkansas. .....................----- i i lhc amet od 
Parkersburgh, West Virginia 
Raleigh, North Carolina 
Dover, Delaware 
I ae eae veh 
EE, SMEVAVIIER, « n5..0.00cvsvceesccencssesscces ane wkwied 
Covington, Kentucky 
I bine dbs Chk badarapabinbinnd kubewaes ea Gebatianee 
i i ncn aha dain honubetnNheenblaetabub ake 
on acs wind Senn aweararhnasiweut shiennwaes hhtne ws 
Boston, Massachusetts................- sehWaseowe Ess baneUGhbawabese 
i on dan viscose  dighbasdaecsedeaubenabenece 
Jersey City, New Jersey 
Se ii ted CU ace uch auabebsebemiese 
SR < cnupns hinesnhihwoeesebubsbtanceekesestesss Hane 
a CE GN nd wu cen ce’. kswenhdaueeiiasesawkenee 
NS os ance uicba eek bbbbcashbs beta Gu paphie Oia nin an 
I «5 luicde dab vabieetienhadsabeabedebicedince 
en NN. «4 00. aa auben send behtneanedubauiwsabene 
Grand Rapids, Michigan 
Springfield, Illinois 

Des Moines, lowa 
Jail for the District of Columbia 


Total 


Repairs and preservation of public buildings. ............ ...00....e0 ceeececenceeee 
Ree, MRIS DGS eR ANN 5 Lin wns uivnec0 chsbccsenccsbnnteswesentioxebas ee 
Vaults, safes, and locks for public buildings 


RRR RR ER ee eee 


From this official record it will be seen— 

1. That the expenditures for public buildings during the year 
ending June 30, 1873, where, for construction, $7,965,564.47, and for 
repairs, preservation, heating-apparatus, vaults, safes, and locks, 
$345,742.22; making a total of $8,320,306.69, instead of $9,039,698.76, 
stated by the Tribune. 

2. The balances of appropriations standing to the credit of the 


2. Balances available for public buildings July 1, 1874, including appropriations 


for 1875. 


3. Balances of appropriations for public buildings January 20, 1875. 
In compliance with your request the statement desired by you is herewith inclosed. 
The amount, $14,774,573, which is stated on page xxxv of the finance report for 
1873 to be the sum of the balances of appropritions standing to the credit of the 
Supervising Architect's office July 1, 1873, includes the appropriations for the fiscal 
year 1874, which were made available immediately upon the approval of the act, 
(17 Statutes at Large, 524) namely, March 3, 1873. 
I am, very respectfully, 


Hon. J. A. GARFIELD, 
Chairman Committee on Appropriations, Ilouse of Representatives. 


; 168,841 54 
P 434, 896 00 
; 417 30 
-| 1,460,253 89 
: 8, 977 60 
5, 000 00 
45, 356 30 
; 79, 938 72 


: 399, 105 55 
; 42,911 50 
> 25, 963 28 
. 125, 682 26 


20, 000 00 
; 25 30 


_| 1,669, 233 28 


| 43, 840 00° 


, 103 25 


926, 000 00 
144 80 


. 77, 989 90 
| 265, 187 50 


-| 1,629, 396 60 


; 3, 521 36 








44,349 77 
86, 079 39 





Statement of expenditures for public buildings, balances, §c. 


CHAS. F. ¢ 


‘ONANT, 


Acting Secretary. 











Sc oneumnaiaed 
7, 965, 554 47 


224,313 06 | 





Net expendi-| 
tures, 18 





29 656 65 
30, 000 00 


59, 215 70 


93, 239 98 
104 00 

758, 595 35 
1, 025, 253 05 


47, 158 00 
115, 185 24 


"865, 770 14 
577, 309 42 
34, 000 00 


25, 626 00 
35, 188 42 
12, 078 77 
10, 260 85 
160, 843 62 
42, 071 50 
30,515 75 
20 90 

56, 344 01 
52, 352 69 
430,108 81 
1, 353, 255 22 
72 00 

51, 000 00 
3, 984 05 
98, OR4 32 


190, 034 17 


"940,570 44 
130, 623 10 
153, 683 00 


8, 514, 583 05 


"26, 164 57 





7, 989, 706 51 


524, 876 54 
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4, | 
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4, 407 63 | 
5, 933 60 | 
67, 143 35 | 
25, 000 LO 
53 13 

189, 654 50 
20, 000 00 
104,911 20 
3, 000 00 | 


1, 290, 987 35 
1, 002, 040 53 
1,935 47 

38, 453 17 
343, 835 43 
57, 425 70 
21, 831 76 
150, 000 00 
75, 000 00 
858, 125 65 
45 00 

142 62 
42,639 19 
58, 7289 56 
24 56 

11 20 

219, 821 89 


924, 996 58 
235, 842 82 
58, 331 80 
100 00 

30, 000 00 
50, 000 00 


181, 754 78 
29, 607 55 
38, 988 68 
1, 221, 928 50 
99, 339 45 
109, 979 10 
107, 249 48 
39, 657 41 
1, 042, 820 94 
1, 385, 838 38 
99, 928 00 
65, 500 00 
126, 015 95 
156, 899 75 


apie 124, 943 23 





11, 716, 727 19 


203, 063 98 
200, 000 00 
75, 000 00 





478, 063 98 


12, 194, 791 17 








| Amount appro- 
priated for 


| 
| 


150, 000 00 
20, 000 00 
5, 000 00 


50, 000 00 
750, 000 00 





50, 000 00 


"352, 027 00 
1, 384. 207 82 


144 06 
150, 000 00 
3 99 


70,942 48 
149, 197 39 
24, 560 00 





250, 699 87 


5, 803, 089 80 





Supervising Architect of the Treasury July 1, 1873, amounting to 
$14.774,537, as stated by the Secretary of the Treasury on page 35 
of the finance report for 1873, included the $7,989,706.50 for construc- 
tion and the $524,876.50 for repairs and preservation, heating-appa- 
ratus, vaults, safes, &c.—total $8,514,583.05—the total of appropria- 
tions for the fiscal year ending June 30, 1874, which were made 
available on the passage of the act. The whole was available at that 
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date. The Tribune has therefore overstated the amount by more 
than eight and a half millions. 

3. The appropriations for public buildings for the fiscal year ending 
June 30, 1875, were: For construction, $7,116,523,51; and for repairs, 
furniture, heating-apparatus, vaults, safes, locks, &c., $475,000—to- 
tal, 87,591,523.31, and not $8,356,525 as stated by the Tribune. 

4. The clause of the statutes referred to by the Tribune making 
appropriations for public buildings available until they are used was 
put on by the House against the recommendation of the Committee 
on Appropriations. 

5. The unexpended balances of former appropriations which re- 
mained to the credit of the Supervising Architect July 1, 1873, added to 
the total appropriation for 1874, amounted to $12,194,791.17, and not | 
$23,131,098 as stated by the Tribune. 

6. The total appropriations made for the fiscal year ending June 
30, 1875, including construction, repair, preservation, heating-appa- 
ratus, vaults, locks, &¢., was $7,591,523.81, and not $12,341,944 as 
stated by the Tribune. 

7. The balances standing to the credit of the Supervising Architect 
January 20, 1875, for all purposes was $5,803,029.50, and not $15,000,000 
as stated by the Tribune. 

For many years Congress has made the appropriations for public 
buildings available immediately in order that the work may be com- 
menced early in the season. If this were not done it would confine 
the work to the last half of the year and push much of it into bad 
weather of the fall and winter. 

But I think the Congress needs to be warned of the danger of 
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Public printing and binding 
For the public printing, for the public binding, and for paper for the public print- 
ing, esha the cost of printing the debates and proces dings of Congress in the 
ReEcoRD, §1,625,507.66 ; and out of the sum hereby appropriated 
winting and binding may be done by the Congressional Printer to the amounts 


|} following, namely. 


Mr. RANDALL. I move te amend the paragraph just read by 
reducing the appropriation $25,000, I do so because upon examina- 
tion I tind the amount proposed to be appropriated by this bill in 
this paragraph for the next fiscal year is only $20,000 less than was 
appropriated at the last session of Congress for the current fiscal 
year. In view of the fact that the franking privilege has been abol- 
ished, and that in consequence thereof the House has reduced enor- 
mously the printing of public documents, which I believe to be the 
case, I think the proposed reduction is entirely too small. The 
amount appropriated last year was $1,645,000, while this year, not- 
withstanding the reduction in the amount of printing, to which I have 
directed the attention of this committee, it is proposed to appropri- 
ate $1,625,000 for this purpose. There is either something wrong 
about this matter, or else the number of public documents has not 
been reduced so largely as we had supposed. I would like to have 
some explanation given, in view of these facts, why this appropria- 
tion is kept up so enormously high. 

Mr. GARFIELD. Gentlemen will remember that we are now ap- 
propriating for a long session of Congress. This bill relates to next 
winter, to the next long session, when the estimates for the Recorp 
alone are double the amount that they were for this session. The 
gentleman of course will recognize that as a necessary increase. 





pressing too fast and too far in the matter of public buildings. This 
seems to be a marked tendency of all modern governments. It played 
a large part in the work of swamping the French government under 
the late emperor. ‘ 

I have examined the recent French budgets, and have found that 
during thirteen years, in each of which an average of $12,000,000 of 
surplus was promised, each resulted in a deficit. In the thirteen 
years prior to 1870 there was an average deficit of $15,000,000. The 
increase of their expenditures on public works is illustrated by the 
fact that in 1853 they amounted to $21,000,000, in 1859 to $34,500,000, 
in 1866 to $40,000,000, and in 1870 to a still larger sum. 

Warned by such examples and by the manifest tendency in our 
own Government to extravagance in any matter of public works, the 
Committee on Appropriations have sought to so limit our expendi- 
tures for public buildings that they shall not in any one year bear 
an unreasonable proportion to other expenses. There are now twenty- 
four buildings in progress under the Supervising Architect of the 
Treasury, and some fourteen others authorized, but not yet com- 
inenced. The Committee on Appropriations believe that we ought 
not to add new buildings to this list until some of those now under 
way are finished, 

»ut whatis far more important than that, the Committee on Appro- 
priations believe it is of the utmost importance to regulate by law the 
expenditures upon all new buildings, so that the plans may not be 
changed and the cost increased far beyond the ordinary limit fixed 
by Congress. In almost every public building the original limita- 
tion has been almost wholly disregarded. And we have placed in 
this bill a clause which, ifit becomes a part of a law, will forbid the 
accounting officers of the Treasury to pay any money except on an 
official certificate that it is in pursuance of a plan within the limita- 
tions fixed by law. 

Before closing the general discussion I wish to refer to a complaint 
which I have heard inseveral quarters, that the Committee on Appro- 
priations have erred in their habit of introducing the general legisla- 
tion on appropriation bills. This would be a just complaint if it 
were true that the committee had introduced general legislation not 
germane to the subject of public expenditures. But 


subject them to the annual scrutiny of both Houses The legislation 


placed upon our bills has in almost every instance been directed to 


the single purpose of putting the expenditures of the Government 


into so plain a business shape that the ordinary citizen can under- 


stand them. 


If time were allowed me, I should be glad to enumerate the reforms 
in the method of transacting the public business and the economy in 
the public expenditures which have been inaugurated by the Com- 
mittee on Appropriations during the last four years by means of gen- 
This has been done in no spirit of interference with 
the rights of other committees of the House, but because in the course 


eral legislation. 


of our investigation the necessity for such reforms has been mad 
clearly apparent to us. And now, Mr. Chairman, I will omit any 


further remarks upon the provisions of this bill until we come to its 


consideration paragraph by paragraph. 
The CHAIRMAN. By ond 
this bill is concluded. 
Mr. GARFIELD. 
information be dispensed with. 
There was no objection, and it was so ordered. 
The Clerk proceeded to read the bill by paragraphs for amendment 
and read the following: 


I venture to 
claim it as a ground of especial credit to the Committee on Appro- 
priations that they have in many ways limited and reduced expendi- 
tures by legislative clauses to correct abuses and bring the expendi- 
tures of the Government directly under the eye of Congress, and 


By order of the House all general debate upon 


Mr. RANDALL. Ido; that is a partial reason for this increase. 

Mr.GARFIELD. Inthe next place, during the seven monthsot the 
next session there will also be a very much larger amount of con- 
gressional matter to be printed than in the short session, The redue- 
tions which we have made from the estimates were considered by the 
Public Printer as too great. They were made chiefly on the ground, 
after going carefully over the estimates, that there was a considerable 
reduction in the price of paper and other material. We believe there 
will be more printing to do the next year than this year. 

And in this connection I ought to remark that we have made this 
recommendation in the bill on the supposition that there will not be 
so much printing ordered by the Senate as has been ordered by the 
House. The Publie Printer tells us that should the Agricultural 
Reports, the order for printing which has passed the House and been 
sent to the Senate, be concurred in by the Senate, there will be 
required for that alone $200,000 more than is here recommended, 

Mr. RANDALL. The gentleman makes a distinction between the 
cost of printing for the present session of Congress and the next 
session. 

Mr. GARFIELD. Yes. 

Mr. RANDALL. Then I would like to ask this question: The 
appropriation recommended here is about the same in amount as the 
appropriation made last year for the same purpose. I would like to 
know whether the appropriation for the current year has been ex- 
hausted? If the appropriations running through a short session have 
not been exhausted, and the franking privilege being abolished, why 
should there not have been a reduction, because of: abolishing the 
franking privilege, in the expenses of this year? Why should there 
not have been a surplus left in the Treasury out of the appropriation 
for this year? 

Mr. GARFIELD. The gentleman will remember that the docu- 
ments printed during this year were, many of them, legacies from the 
old days of franking. A very large portion of the documents ordered 
to be printed just before the franking privilege was abolished were 
really printed this year. 

Mr. RANDALL. And paid for this year? 

Mr. GARFIELD. Yes; and the Public Printer tells me that he will 
run very close to the amount appropriated. 

Mr. RANDALL. One question more. What sort of check or mode 
of voucher is adopted in reference to the expenditure of this large 
sum of money by the Public Printer? Where is the check, or is there 
any on him? Who examines his accounts? 

Mr. GARFIELD. In the first place the accounts of the Public 
Printer are under the general control of the Joint Committee on Print- 
ing; that is, hisexpendituresare. Inthe next place they pass through 
the regular accounting oflicers of the Treasury like all other accounts. 
Then, as the gentleman will remember, we put a further check upon 
him in a bill two years ago, in assigning a limit to the printing for 
each Department, and requiring him to give an actual statement of 
the cost of the printing done for each Department. There is a sort of 
rivalry among the Departments to get their work done as cheaply as 
possible. Hence they scan the accounts of the Publie Printer very 
» | carefully. 

r Mr. RANDALL. Ihave never seen any report upon this subject, 
so far as I recollect, from the Committee on Printing. 1 withdraw 
the amendment. 

Mr. WOOD. I move to amend by striking out the last word. The 
| gentleman from Ohio [Mr. GARFIELD] occupied all the time allotted 


I now ask that the first reading of the bill for by the House for general discussion ; therefore I am obliged to avail 


myself of this formal amendment in order to say a few words in reply. 
Mr. GARFIELD. The gentleman will allow me tosay that I would 


. | have been glad to give gentlemen on the other side as much time as 
they desired, but they did not indicate any wish in the matter. 
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Mr. WOOD. The gentleman from Ohio, now as upon previous occa- 
sions, has with some degree of self-congratulation (and [concede not 
without some foundation) claimed that, so far as he and his commit- 
tee are concerned, they have made an earnest effort to reduce the ex- 
penditures of the Government. I will take this occasion to say that 
I believe the gentleman and his committee have endeavored to reduce 
the expenses of the Government. But I apprehend that the gentle- 
inan in his statement of last summer,in which he claimed a reduction 
of $26,000,000, was entirely at fault in point of fact, as the sequel now 
proves. ‘The gentleman, while claiming an intention to reduce appro- 
priations, always finally consents to the contrary of reduction when 
the bills are about to pass both Houses and become laws. Because, 
sir, Whatever his committee may report in the line of reduction, and 
whatever this House may agree to, the Senate invariably has added 
large amounts to our appropriation bills; and when they have been 
returned tous this House—too frequently with the consent of the 
chairman of the Committee on Appropriations—has assented to these 
increased appropriations. But, sir, be that as it may, it is a very sin- 
gular fact, afactof whichI challenge contradiction, that the annual 
expenditures of the Government—I am not now speaking of appro- 
priations orestimates of reduced appropriations or reduced estimates— 
the figures and the records show that the annual expenditures of the 
Government have not been reduced at all; and, sir, it is the expend- 
itures, not economical professions, with which the people of this 
country have to deal. It is the effect of legislation as finally felt in 
taxation that concerns them. I declare here that there is next to no 
reduction of the annual expenditures of the Government outside of 
the reduction in the appropriation to pay the annual interest to bond- 
holders. I affirm that in the War Department there has been no de- 
crease of the expenditures; that now, nine years after the war, we are 
keeping up all the paraphernalia of war, with all the attendant con- 
tingent expenses necessary to a time of war; that to-day our Army 
in itsnumberof officers islargerin proportion to the rank and file than 
that of any other nation anywhere; that while we have reduced the 
rank and file, the number of officers is improperly and unjustly dis- 
proportionate; that in Washington to-day we have an expenditure of 
probably over $100,000 going to officers who are in the discharge of 
no duty whatever or who are performing merely the duty of civilians. 
I hope the time will speedily come when there will be an earnest, 
honest, resolute effort made in the lineof economy, soas to produce an 
absolute reduction of the expenditures of the Government, which are 
now, in my judgment, at least $30,000,000 too much. I withdraw my 
pro forma amendment. 

Mr. COX. Lrenew the amendment with the view to ask one ques- 
tion. “I wish to inquire of the gentleman from Ohio [Mr. GARFIELD ] 
whether I understood him aright as to the discrepancy between his 
speech of last session on economy and the actual saving to the Gov- 
ernment during the past year. What was the amount of discrepancy 
to which the gentleman confessed just now? 

Mr. GARFIELD. I did not make any confession except to this 
extent: I called attention to the fact that I distinctly excluded from 
my statement two things. One was the amount of the various relief 
acts, with which I had nothing to do and as to the aggregate of 
which we could know nothing until the year was over. 1 expressed 
the opinion, as given to me in astatement of the Clerk of the House, 
that those bills would probably amount to less than one million and a 
half of dollars. In that I was mistaken, for they summed up about two 
million and a quarter of dollars. I also distinctly excluded from my 
statement the $4,000,000 appropriated for the Navy as a special emer- 
geney fund, and not coming in regularly as one of the current ordi- 
nary expenses of the Government. The actual reduction, counting 
in all things, is $20,000,006. The putting in of the $4,000,000 emer- 
geney appropriation and the $2,250,000 for relief bills has caused the 
apparent discrepancy ; and both of those things were referred to in 
my former remarks. 

Mr. COX. The gentleman from Ohio made his remarks at the end 
of the session—on the very last day—the 23d of June, 1874, just before 
the session’ closed. 

Mr. GARFIELD. Certainly. 

Mr. COX. The gentleman at that time must have known all about 
the expenses of the Navy and all about the probable expenses for 
those relief bills. As we charged at that time (and the gentleman 
might as well be frank about it) the very rosy character of his state- 
ment was because it was made before the election, while his present 
statement is made after the election; and I think the latter statement 
is the best. 

Mr. GARFIELD. I think they are both very good. 

The CHAIRMAN. Does the gentleman from New York [Mr. Cox] 
insist on his amendment ? 

Mr. COX. QO, no. 

The Clerk read as follows: 

For the Court of Claims, $12,000; for the Department of State, $25,000; for the 
Treasury Department, $300,000; for the War Department, $120,000; for the Navy 
Department, 365,000; for the Interior Department, $225,000; for the Agricultural 
Department, $15,000; for the Department of Justice and the Attorney-General’s 
Oftice, $10,000; for the Supreme Court of the United States, $25,000; for the su- 
»xreme court of the District or Columbia, $5,000; for the Post-Oflice Department, 
175,000; and for both Houses of Congress, $648,507.66. 

Mr. RANDALL. I move to amend by striking out in nineteenth 
line the words “and twenty,” so that the appropriation for the War 
Department will be $100,000. This is the same amount that was 


appropriated last year; and I know of no reason why we should 
appropriate this year for that Department 20 per cent. more than we 
appropriated last year for the same purposes, 

Mr. GARFIELD. The gentleman will remember that the distribu- 
tion of this fund was a somewhat conjectural matter; we had no 
guide to go by. 

Mr. RANDALL. But last year you made the appropriation 
$100,000 ; and now you ask $120,000. 

Mr. GARFIELD. The signal service sent in a special estimate de- 
siring us to give them $70,000. That service requires a much larger 
a for printing than we have given before. The work now is much 

arger. ‘ 

Mr. RANDALL. It seems to me an enormous sum of money; that 
is, to appropriate $120,000 for printing here. 

Mr. GARFIELD, They report on all rivers and harbors. It is for 
printing engineer’s reports and reports of surveys. It is for printing 
surveys like the Wheeler expedition. It is, besides, for the printing 
of blanks, &c. 

Mr. RANDALL. How much was expended by the War Department 
last year for this printing ? 

Mr. GARFIELD. Ihave not the full amount expended for printing 
last year. The statement made by the committee was that the de- 
mand for more printing came from the printing of weather reports. 

Mr. RANDALL. I suggest to the gentleman from Ohio to let my 
amendment be adopted, and we can come back to this subject when 
it is ascertained what the War Department expended last year for 
this printing. I tell the gentleman that I will not be factious in 
reference to the question at all. 

Mr. GARFIELD. What is the gentleman’s amendment ? 

Mr. RANDALL. My amendment is to reduce the appropriation to 
$100,000, which is the same as last year, with the proviso that there 
shall not be any increase. If we can get the fact of how much was 
expended last year for this printing, we will then know exactly upon 
what to base our appropriation. The gentleman has my word that I 
will not interpose any objection if my amendment is allowed to be 
adopted. If after the amendment has been adopted and the exact 
facts have been ascertained the gentleman from Ohio can show me 
reasonable cause for any increase of this appropriation beyond what 
Was appropriated last year, I will very readily go with him. 

Mr. GARFIELD. Leave it the other way, the gentleman with- 
drawing his amendment and having the right to go back and offer it 
at any time when the facts have been cncabinianll. 

Mr. HAWLEY, of Connecticut. If gentlemen will look at page 4 
of the report of the Committee on Appropriations, they will see a 
letter from General Myers, chief of the Signal Service, in regard to 
this whole question. 

Mr. RANDALL. I withdraw the amendment on the understanding 
I shall have the privilege of going back and moving it again hereafter. 

Mr. LAMPORT. I move in line 23 to strike out “fifteen” and 
insert “twenty-five ;” so it will read : 

For the Agricultural Department, $25,000 


Now, Mr. Chairman, I offer this amendment for this reason: The 

committee reported last year in favor of $20,000 for this printing for 
the Agricultural Department. It was entirely insufficient for the 
purposes of that Department. Formerly the appropriation was 
$25,000. The Commissioner of Agriculture has sent me a communi- 
cation, in which he informs me that he cannot get along with the 
winting of that Department short of $25,000, which is the amount he 
1as heretofore had for the same purpose. As I have said, last year 
it was cut down to $20,000, and he had to forego the printing of very 
important matter. 

Gentlemen of the House will see that the printing in the Agricult- 
ural Department is actually necessary. It is for the printing of 
labels and the monthly record, &c. Twenty-five thousand dollars are 
absolutely necessary to carry out the useful objects of the Agricult- 
ural Department. 

Mr. GARFIELD. I hope we will not pass that amendment. Al- 
most all the printing of that Department is by special order of Con- 

Tess. 

" The committee divided; and there were—ayes 17, noes 60. 

Mr. LAMPORT demanded tellers. 

Tellers were ordered; and Mr. LAMPoRT, and Mr. SAYLER of Indiana, 
were appointed. 

The committee again divided; and the tellers reported ayes 31, 
noes not counted. 

So the amendment was rejected. 

Mr. STORM. I move at the end of line 30 to add the following. 

The Clerk read as follows : 

Provided, That all printing of records and briefs of suits in the Court of Claims 
and in the Supreme Court of the United States shall be done at the expense of the 
parties thereto, exceptthe record for the United States when the United States is 
a party, and the brief of the attorney for the United States. 

Mr. STORM. I think no gentleman in this House will object to 
that amendment. 

Mr. GARFIELD. I make the point of order that amendment is 
new legislation and not in order to this bill. 

Mr. STORM, It is not new legislation. The gentleman from Ohio 
says itis. Let him state in what respect it is new legislation. 

Mr. GARFIELD. Let the amendment be read. 

The amendment was again read. 
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Mr. GARFIELD. This is a clear case of new legislation, in my 
judgment. The law now is that the United States shall print the 
‘vecord of cases sent up on appeal. - 

Mr. STORM. There is no law whatever which compels the United 
States to be at the expense of printing the record, evidence, and 
briefs of attorneys in private cases. Iam simply putting a limita- 
tion or restriction upon the appropriation. I contend that Chief 
Justice Drake, when he made the order requiring records in private 
cases to be printed at the expense of the United States, had not any 
authority of law for so doing. There is no law authorizing any such 
printing, and I move to add the proviso as a limitation on this ap- 
propriation. I submit the amendment is in _order. It is a well- 
known fact that there are cases in which the United States is not a 
party in any way, and testimony to be taken in such cases, perhaps 
in Kansas, is printed at the expense of the Government. 1 wish to 
know whether the gentleman contends there is any law authorizing 
the payment by the United States for the printing of the testimony, 
the record, and the briefs of attorneys in cases where the United 
States is not a party? That is what is done at present; and I wish 
this simply as a limitation to the appropriation. 

Mr. BUTLER, of Massachusetts. I desire to say to my friend op- 
posite that this is exactly what the United States have to do. 

Mr. STORM. But not in pursuance of law. 

Mr. BUTLER, of Massachusetts. O, yes. By law. 

Mr. STORM. I would like to see the law? 

Mr. BUTLER, of Massachusetts. Allow me to state it first, and 
then we willseeif Icaninake mystatement good. Not the testimony, 
not the briefs of the lawyers, nothing but the record in the Supreme 
Court is printed by the order of the United States. In the Court of 
Claims the record is printed. In the court of Alabama claims—that 
is not provided for by law, in the other two it is—in the court of 
Alabama claims they allow only the printing of records where the 
claim is less than a thousand dollars, so as to cover the cases of sail- 
ors and others who are poor; but in all cases where the claim is over 
a thousand dollars, then the claimants have to do the printing them- 
selves. And as that comes to an equal distribution all over the coun- 
try for all suitors, it does not make any odds whether the country 
pays or whether it is paid by a charge on the individual. 

The CHAIRMAN. The Chair is not familiar with the law, which 
one side states in one way and the other side in another way. 
The Chair desires either to see the law or to submit the question to 
the action of the committee. 

Mr. BUTLER, of Massachusetts. 

Mr. STORM. All right. 

The question being taken on Mr. StORM’s amendment, there were 
ayes 33, noes not counted. 

So the amendment was not agreed to. 

Mr. STORM. I offer the following amendment: 


In line 16 strike out ‘‘ $12,000" and insert ‘‘$8,000;" so that it will read: ‘For 
the Court of Claims, 38,000.” 


Let it be put to the vote. 


The amendment was not agreed to. 

Mr. STORM. 1 offer the following amendment. 

The Clerk read as follows: 

In line 25 strike out ‘*$25,000"’ and insert ‘$15,000;'’ so it will read: “‘ For the 
Supreme Court of the United States, $15,000.” 

Mr. STORM. Mr. Chairman, I desire to say a word on that amend- 
ment. My colleague well remarks that the abolition of the franking 
privilege, instead of having reduced public printing, has apparently 
had no effect whatever upon the amount of public printing that has 
been done. It ought to have reduced the public printing more than 
one-half, but it has had no such effect. 

It seems we have been going on and ordering books to be printed 
at the expense of the Government without any regard to the fact 
whether those books would ever be sent to the parties intended to be 
benefited by them; so that I believe now the vaults of this Capitol 
are piled up with documents and books never intended to be sent , 
out and that never will be sent out, but which lie there moldering 
and rotting. I was one of those who believed that the abolition of 
the franking privilege would operate to a large diminution in the 
amount of public printing. But it seems such has not been the case, 
and I apprehend, where we have a large establishment like the Pub- 
lic Printing Office, with a large number of men employed, with a 
large number of presses and costly machinery of every kind used in 
printing, it would be almost impossible for us to substantially reduce 
the amount of appropriations that will be required year after year for 
this public printing. 

I desire also to say this; that there has been a dispute as to whether 
we have been saving any money by the present method of printing | 
and publishing the debates of Congress. ‘The Public Printer appeared 
before a committee that had that matter under investigation, and he 
declared that he had no books and had nothing to show what was 
the actual amount of the cost of doing this printing. He said he had 
charged the amount of printing according to his estimates. He had 
made his estimates and charged the amount of printing according to 
them, and not with any reference at all to the actual cost. 

But the chairman of the Committee on Printing, the gentleman 
from Iowa, [Mr. DONNAN, ] introduced a resolution and had it passed 
which required the Publie Printer to give a detailed statement of 
the amount of cost of printing the debates. Now, the Public Printer | 
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hes not done that. He has made his report, and we are just as igno- 
rant to-day as we were one year ago as to whatis the cost of printing 
the debates of Congress. And I say that until ke makes a report 
showing us what is the actual cost of printing these debates, which 
he alleged he could print cheaper than Messrs. Rives & Bailey could, 
thereby causing the contract to be taken from them, Congress ought 
to withhold any appropriation for that purpose until the Congres- 
sional Printer shows what becomes of the money. Let there be no 
appropriation until he shows, by rendering a proper account here, 
what is actuslly the cost of printing the debates. The annual re- 
port of the Public Printer does not show that fact, but leaves it as 
much in doubt and obscurity as before. The Government is now 
doing a general publishing business. It prints for all the Depart- 
ments of the Government. It prints and binds books for private in- 
dividuals; it prints speeches for members of Congress, and publishes 
an oflicial gazette. IL hope the day is not far distant when the Gov- 
ernment will cease to publish a book and thus interfere with the 
private affairs of individuals. 

[ Here the hammer fell. } 

Mr. GARFIELD. I oppose the amendment and ask for a vote 
upon if. 

‘he question was taken on the amen dment of Mr. Storm, and it 
Was not agreed to. 


The Clerk read as follows: 


TREASURY DEPARTMENT. 
For life-saving and life-boat stations: 

For salaries of two superintendents of the life-saving stations on the coasts of Long 
Islandand New Jersey, at $1,500 each ; one assistant to superintendenton the coast 
of Long Island, 3500; for one superintendent on the coast of Massachusetts, $1,000 
for one superintendent on the coasts of Maine and New Hampshire, $1,000; for one 
superintendent on the coasts of Virginia and North Carolina, $1,000; forone super 
intendent on the coasts of Delaware and Virginia, $1,000; for one superintendent 
on the coast of Florida, $1,000; for one superintendent on the coasts of Lakes Erie 
and Ontario, $1,000; for one superintendent on the coasts of Lakes Huron and Su 
perior, $1,000; and for one superintendent for the hfe-saving stations on the coast 


of Lake Michigan, $1,000; in all, $11,500. 

Mr. RANDALL. I would like to ask the chairman of the commit 
tee why there is an increase of this appropriation from $6,000 last 
year to $11,500 this year? 

Mr. GARFIELD. My colleague on the committee from Maine 
[Mr. HALE] had charge of this subject, and can answer the gentle- 
man’s question. 

Mr. HALE, of Maine. I had charge of this part of the bill and if 
the gentleman will revive his recollection he will remember that last 
year on the recommendation of the Committee on Commerce the 
House passed a bill, which is chapter 344 of the Statutes at Large, 
providing for new life-saving stations in different parts of the country. 

Mr. RANDALL. That is satisfactory. 

Mr. HALE, of Maine. Not only in reference to this item, but in 
reference to all the items referring to this subject, the increase re- 
sults in this part of the service from the legislation of last year. 

Mr. RANDALL. It is only the inerease directed by law? 

Mr. HALE, of Maine. Only the increase directed by law. 

The Clerk read as follows: 

For new life-saving stations on Long Island Sound, one at Eaton's Neck and one 
at Point Judith, $10,000. 

Mr. RANDALL. Is that also in pursuance of law? 

Mr. HALE, of Maine. All these increases in this branch of the 
service are. 

The Clerk read as follows: 

For one hundred and fifty keepers of stations, at 2200 each, $30,000. 

Mr. HAZELTON, of New Jersey. I see upon line 57 an appropria- 
tion for one hundred and fifty keepers of life-saving stations, at $200 
a year each, while in the next paragraph there is an appropriation 
for five keepers at $2,400 each. I would like to inquire why the dis 
tinction is made and why the pay of these other keepers is increased ? 

Mr. HALE, of Maine. The answer to that is that in the biil to 
which I have before referred, which was urged through Congress by 
the Committee on Commerce, section 3 provided that for this special 
service the keepers should have an additional compensatior, on the 
whole not to exceed forty dollars a month. The Committee on Ap- 
propriations had no discretion in the matter; the salaries are fixed 
by law. 

Mr. RANDALL. 
pursuance of law? 

Mr. HALE, of Maine. Entirely so. 

The Clerk read as follows: 

And the Secretary of the Treasury is hereby authorized, whenever he shall deem 
it advisable, to acquire, by donation or purchase, in behalf of the United States, 
the right to use and occupy sites for life-saving or life-boat stations and houses ol 


refuge the establishment of which has been, or shall hereafter be, authorized by 
Congress. 


I would like to ask the gentleman if this is in 


Mr. RANDALL. That is a new character of legislation so far as 
my experience goes; but I believe the rules of the House were sus 
pended to allow it to come in, 

Mr. HALE,of Maine. There are certain cases where the Secretary 
has offers of sites free and to the acceptance of which there is no 
objection except the letter of the law which does not permit him to 
receive them. The amendment speaks for itself, and needs no expla- 
nation. 

Mr. RANDALL. 


Why not strike out the word “purchase” and 
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permit donations to be made? Ido not like to give the Secretary of 


the ‘Treasury or aay other officer of the Government the right to pur- 
chase property without any restraint or limit. 

Mr. HALE, of Maine. It is deemed advisable that sites of life- 
saving stations should be subject to the same rule as are the sites of 


light-houses, and while the Secretary is authorized toaccept any gift 


whfre land is offered he should also, when Congress authorizes the 


construction of life-saving stations, be authorized to purchase sites, 
as he has in cases of light-houses, 


Mr. RANDALL. Lask that he be required to report to Congress 


annually his operations under this act. 
Mr. HALE, of Maine. There is no objection to that; but that is 


done every year in reference to the light-house sites. We have a 


report in reference to those sites in the annual report of the Secretary 
of the Treasury every year. 

Mr. RANDALL. Ihave nothing further to say. 

The CHAIRMAN. The Chair will take this opportunity to say that 
it is impossible for him to determine whether the debate is exhausted 
or not, unless gentlemen will offeramendments. A gentleman before 
speaking should offer an amendment to the bill. 

The Clerk resumed the reading of the bill, and read as follows: 


For fuel for thirty-eight vessels, repairs and outfits for same, ship-chandlery and 


engineers’ stores for same, traveling expenses of officers traveling on duty under 


orders from the Treasury Department, commutation of quarters, and contingent 
expenses, including wharfage, towage, dockage, freight, Rivet. surveys, and 
miscellaneous expenses which cannot be included under special heads, $260,000. 

My. MAYNARD. I move to strike out the last word for the pur- 
pose of making a suggestion to the gentleman in charge of this bill. 
The next two headings of the bill are “national currency” and 
“national loan.” I suggest that the paragraphs under those two 
headings be passed over till we get through the bill, and I will state 
my reason for making the suggestion. 

Mr. BUTLER, of Massachusetts. I desire to speak upon the pend- 
ing paragraph, and for the purpose of doing so I will move to strike 
out the last word. I desire to say, rather to those that shall come 
after me than to those that are here, something upon this subject. 
There ought to be a revision of the revenue-cutter service, of the 
light-house inspector service, of the engineer service, of the quarter- 
master service, and of the Navy. We have now, singular as it may 
seem, five navies, each running under a different flag. We have a 
regular Navy for one; we have this commercial navy for another; 
we have the light-house navy, to supply light-houses, for another ; 
we have a quartermaster’s navy in the Army for another; and we 
have the engineer navy on the sea-coast for another. 

Now, all these ought to be consolidated. I once began to perfect a 
bill to do it, and tried to get the necessary information ; but I ran 
against so many snags that I gave it up. I hope that somebody who 
will come after me will doit. Hereis the ieeathe : the revenue-cutter 
service protects life and property and protects the revenue ; that is 
one navy. There is another navy which I left out—the Coast Survey, 
which is engaged in surveying on the coast. The light-house steam- 
ers are engaged in supplying the light-houses. 

All these different navies bear different flags. The smuggler in my 
country, when he sees a revenue-cutter flag, gets away as quick as he 
can in order to save himself. But when he sees the Coast-Survey flag 
or the light-house flag, he does not care anything at all about it; and 
if he sees the engineer flag or the Army flag up, he does not have any 
occasion to get out of their way, but runs right along under their 
noses. Now, if these navies were all consolidated, and the revenue- 
cutter service authorized to supply the light-houses when occasion 
requires, or the Coast-Survey to supply the light-houses or to protect 
the revenue, then there would be a saving of at least a quarter or a 
third, perhaps a half, by the consolidation. But it is too late this 
session to perfect such a meastre, and I will leave it as a legacy to 
those who come after me to do what ought to have been done. 

. KELLOGG. Will the gentleman allow me to ask him a ques- 
tion 

Mr. BUTLER, of Massachusetts. Yes. 

Mr. KELLOGG. Would it not be making that service a little too 
much of a jack-of-all-trades by putting it all in one? 

Mr. BUTLER, of Massachusetts. They would not have any more 
to do than they have now. 

Mr. KELLOGG. There are three under the Treasury Department. 

Mr. BUTLER, of Massachusetts. Yes; three under the Treasury 
Department, two under the War Department, and one under the 
Navy Department ; and all have ships afloat. I do not see why they 
should be under different heads, under different flags. That is all I 
have to say. I withdraw my amendment. 

Mr. MAYNARD. 1 renew the suggestion I made a moment since, 
that we pass over till we get through the bill the paragraph under 
the headings “national currency ” and “ national loans.” 1 will as- 
sign a reason why I make the suggestion. 

The Committee on Banking and Currency, of which I am a mem- 
ber, have had that subject under consideration during a large portion 
of the last session and during the present session. Different mem- 
bers of the committee have prepared reports, which are not yet 
accessible; that is, no portion of them accessible in the form of docu- 
ments. There is a report signed by a portion of the members which 
has been placed upon our table, and which, I am told, the Superin- 
tendent of the Government Printing Office says was not printed 





there. I think it would be desirable that the whole subject should 
be before us in an intelligible form before we act upon these por- 
tions of this bill. 

Mr. STARKWEATHER. I hope we will act on the bill in its 
order. 

Mr. MERRIAM. Does the gentleman believe that any man weuld 
read those reports if we had them ? 

Mr. RANDALL. I believe that the report of the committee on be- 
half of the committee in relation to the bank-note company should 
come in here in accordance with the custom and usage of the House. 
The desire of the committee is that we shall have all the reports 
before us in the usual channel. 

Mr. HALE, of Maine. Does*the gentleman mean to say that the 
committee did not authorize the report to which he refers? Ido not 
know anything about it. 

Mr. RANDALL. There were two reports from the Committee on 
Banking and Currency in reference to printing the currency. The 
one that Mr. PHELPS presented is the majority report and the one 
that Mr. MAYNARD presented lacks one of a majority, if you want to 
know that. 

Now this morning there has been placed on our desks a printed copy 
of the report of the gentleman from New Jersey, [Mr. PHELPs, ] while, 
notwithstanding the precaution that was taken to have the reports 
on both sides placed before us speedily, the official copies of those re- 
ports which oul have come from the folding-room have been in 
some way kept back. 

The CHAIRMAN. There is no question before the committee. 
The gentleman from Tennessee [Mr. MAYNARD] asks unanimous con- 
sent that the paragraphs in relation to the national currency and 
national loan be postponed for future consideration. 

Mr. MERRIAM. I object. 

Mr. GARFIELD. Nobody can lose any rights by this postpone- 
ment, which, as I understand, is asked by the Committee on Banking 
and Currency, in order that their printed report may come in. It 
seems to me we ought to allow these matters to be passed over. 

The CHAIRMAN. If there be no objection the Clerk will omit to 
read the paragraphs in relation to the national currency and the 
national loan, and they will be reserved for consideration hereafter. 

There was no objection. 

Mr. KELLOGG. A proposition for the reorganization of the Treas- 
ury was made in order as an amendment to this bill. I do not want 
to interfere with the rapid disposition of the bill; but I wish to bring 
in that amendment at some suitable place. 

Mr. GARFIELD. It can come in at the end of the bill. 

Mr. KELLOGG. Or perhaps at the end of this section. 

The Clerk read as follows : 

JUDICIARY. 

For defraying the expenses of the Supreme Court and circuit and district courts 
of the United States, including the District of Columbia; and also for jurors and 
witnesses and expenses of suits in which the United States are concerned, of prose- 
cutions for offenses committed against the United States; for the safe-keeping of 
prisoners; and for the expenses which may be incurred in the enforcement of the 
act of February 28, 1871, relative to the right of citizens to vote, or any acts amend- 
atory thereof or supplementary thereto, $3,000,000. 

Mr. WILSON, of Indiana. I move to amend by striking out the 
last word. Ido this for the —— of inquiring of the gentleman 
who has charge of this bill whether any part of this appropriation 
is to be used as a secret-service fund. 

Mr. GARFIELD. The secret-service fund is a separate appropria- 
tion under the head of the Treasury Department, and has nothing to 
do with this. . 

Mr. WILSON, of Indiana. Has this Department a secret service 
connected with it? 

Mr. GARFIELD. Ont of its contingent fund the Department of 
Justice, as I understand, sometimes employs persons to obtain evi- 
dence. A small sum is used for that class of purposes under another 
head in a portion of the bill which we have not yet reached. No 
part of this judiciary fund is used as “a secret-service fund.” 

Mr. WILSON, of Indiana. I withdraw the amendment. 

Mr. BECK. Mr. Chairman, I renew theamendment. I desire som6é 
information about thismatter. Here is an appropriation of $3,000,000 
in the aggregate, a part of which is for defraying the expenses of the 
courts of the United States, jurors, witnesses, safe-keeping of pris- 
oners, “and for the expenses which may be incurred in the enforce- 
ment of the act of February 28, 1871, relative to the right of citizens 
to vote, or any acts amendatory or supplementary thereto.” 

I think there should be some discrimination made and some indica- 
tion given in this bill as to the amounts which are to be applied to 
these different purposes respectively. We ought to know how much 
of this immense sun is to be spent under the direction of the Attorney- 
General to carry out the enforcement acts, by employing spies, detect- 
ives, and other infamous characters under the guise of United States 
marshals for the purpose of persecuting the downtrodden people of 
the South. Ihave no doubt much of it will be clandestinely used 
for such pu 

I am satisfied that the secret-service force of the United States is 
being prostituted to the basest of purposes under the direction of the 
Attorney-General of the United States. How much of this money can 
or will be used by him for this purpose I do not know ; but the power 
is given to him to use as much of it as he pleases under pretense of 
carrying out the enforcement laws. That secret service is of course 
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paid out of the Treasury in some manner, and this seems to be a con- 
venient one. It was proved before the Committee on Ways and Means, 
when we had the Sanborn contracts before us, that not only was 
Sanborn himself in the secret service of the United States, drawing | 
at least 83,700 out of the Treasury while acting under contracts for 
his own advantage, but he had a swarm of men paid by the Govern- 
ment working under and for him. Among others I recollect a man 
named A. Goodrich Fay (as the testimony taken before us showed) 
traveling all over Europe in his interest, who not only received from 
the Treasury over $3,000 in gold, but also turned over to the Treasury 
ofticials here “ samples,” as he called them, of silks and other goods 
valued at £150, which have never been heard from. Another man 
by the name of Martin was paid over $2,000 at the same time. These 
men were all working for their own private advantage. And in the 
celebrated safe-burglary case in this city, not long ago, it was shown 
that Nettleship and his gang of thieves were drawing money out of 
the Treasury just as they saw fit upon their own certificates, no ac- 
count ever having been given to Congress either of the amount or of 
the object for which it was expended, so far as Il have ever heard. 

It has also been shown by testimony that the Attorney-General 
was employing men all over the South, squandering the money of the 
Government under the pretense of hunting Ku-Klux, bus in reality 
oppressing the people for political purposes. We have a Committee 
on the Expenditures of the Treasury Department—one of our regular 
committees—a committee composed of five members with the gentle- 
man from Louisiana [Mr. SYPHER] as chairman. 

Mr. SENER. Will the gentleman allow me a question ? Does he 
contend that all these sums were paid out of any appropriation made 
for the Department of Justice? 

Mr. BECK. They were paid in part at least out of this general 
sum, I presume. 

Mr. SENER. No, sir; I will explain that. 

Mr. BECK. I called on that committee, in a speech I made on this 
floor at the last session, for a full report as to what the secret-service 
bureau was doing and what it was costing, who were employed, and 
what amount of money-was expended. 

Mr. SENER. In our committee—— 

Mr. BECK. Wait amoment. Iam speaking of the committee of 
which the gentleman from Louisiana [Mr. SypHeR] is chairman. I 
called upon them fora report last March. I was informed that they had 
not then had time to report. I am now told by the democratic mem- 
ber of that committee,the gentleman Ohio, [ Mr. SouTHARD, } that the 
committee has never met to this day, although he has called several 
times for a meeting. Weare now within seven days of the close of 
this Congress, yet the committee charged to look into those matters has 
never reported and never met, so far at least as one member of the 
committee knows. I assert that there are hundreds of thousands of 
dollars squandered illegally and improperly in these aggregate appro- 
priations in ways that Congress would not approve, but of which we 
cannot get any information. I am opposed to voting great sums of 
$3,000,000 in the aggregate unless we know something about their 
expenditure and retain some control over that expenditure. I do 
not know accurately how far the Department of Justice (so called) 
controls these people, but I know they are used by it in many im- 
proper ways. 

I think I can safely assert that the Attorney-General of the United 
States, as shown in the western district of Arkansas, as shown in 
North Carolina, and in many other sections of the country, is paying 
men out of some fund for purposes he has no right to, and which 
Congress would not sanction if the facts were fully laid before it. 
For that reason I want the appropriations limited by law to specitic 
purposes and the amounts to be applied to each definitely fixed. 

{ Here the hammer fell. ] 

The committee rose informally. 







































MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of their clerks, in- 
formed the House that that body insisted on its amendment to the 
concurrent resolution of the House to print seven thousand copies of 
the report of R. W. Raymond on mining statistics, with the accom- 
panying engravings, agreed to the conference asked on the part of 
the House on the disagreeing votes of the two Houses, and had ap- 
pointed Mr. ANTHONY, Mr. Howe, and Mr. SAULSBURY as managers 
of said conference on its part. 

The message further announced that the Senate had agreed to the 
concurrent resolution of the House to correct the enrollment of the 
bill (H. R. No. 1938) to extend the provisions of the act approved 
March 3, 1871, entitled “An act to provide for the collection of debts 


due from southern railroads, and for other purposes.” 


The message also announced that the Senate had passed without | 
amendment the bill (H. R. No. 844) to authorize the promulgation of | 
the general regulations for the government of the Army. | 

The message further announced that the Senate had passed a bill 
(H. R. No. 3820) making appropriations for the support of the Army 
for the fiscal year ending June 30, 1876, and for other purposes, with 
amendments; in which the concurrence of the House was requested. 

The message also announced that the Senate had passed a bill (H. 
R. No. 1082) granting to the Willamette Valley and Coast Railroad 
the right of way through the public lands for a narrow-gauge rail- 
road; in which the concurrence of the House was requested. | 
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this whole question. 
ern districs of Arkansas, where there were stolen, in my judgment, not 
less than from four to five hundred thousand dollars in the space of 
three years, 
sible for these frauds. 
three different times, and nearly every time the last marshal stole 
more than the one he displaced. 


frands lay way back in the act of 1789. 
crept in upon the Governmennt have been caused, as I have said, by 


Treasury of the right to revise these accounts. 


—$<—< 


SUNDRY CIVIL APPROPRIATION BILL. 
The Committee of the Whole resumed its session. 


Mr. SENER. Mr. Chairman, I suppose no committee has discharged 


its duty more thoroughly than the Committee on Expenditures tn tho 
| Department of Justice, which for the first time was created by the 
last session of this Congress. 
committed by the marshals of the United States cannot be denied, 
This judiciary fund goes to pay marshals for court expenses in tifty- 
one judicial districts in the United States and ten in the Territories. 
Payments oué of it are made only upon accounts-current by the mar- 
shal, approved by the judge, and these accounts, after being thus 
approved by the judge of the district or circuit court, as the case may 
be, are afterward passed upon, first by the Auditor of the Treasury, 
and secondly and finally by the First Comptroller of the Treasury. 


That there have been great frauds 


We have examined as far as we could, holding meetings day by day, 
We examined into that great fraud in the west- 


The Attorney-General, in my judgment, was not respon- 
Within three years he changed the marshals 


A MEMBER. 


By whom were they appointed ? 
Mr. SENER. 


The President appointed them on the recommenda- 


tion, I suppose, of somebody who represented or professed to repre- 
sent that State in Congress. 


But we investigated, as I was going on 
to say, into these expenditures and we found the opportunity for the 
These frands which have 


an old act of Congress which allowed the accounts of these mar- 


shals to be made up on accounts-current without being sworn to but 
merely certified to by the judges of the respective districts to be paid 
out of the Treasury of the United States. 
tricts the judges held it to be their duty under that law that they 
were not bound even to inquire into these expenditures ; 
services were performed the amounts appended and allowed were 
correct. 
slightly modified by the Senate, has recently become a law, requires 
all these accounts of marshals, clerks, district attorneys, and commis- 
sioners 


In some particular dis 
that if the 


The act which we reported here last session, and which, 


now to be brought into open court and sworn to. It is 
further to be shown to the satisfaction of the court by oath of some 
party that the services were actually and necessarily performed ; and 
even then that does not deprive the proper accounting officers of the 
This open door to 
fraud then has been closed. 

Now, will this sam be too large? I doubt it; but it is apparent, 
Mr. Chairman, that with these precautions, unless there be collusion 
between the district attorney, the marshal, the clerk, and the judge, 
there can be no fraud onthe Treasury. 

In 1860 the appropriation for the judiciary fund was $1,000,000, 
Up to 1870, under the law, fines, forfeitures, and penalties went in 
aid of the judiciary fund, and there was an appropriation of so much 
money and of fines, forfeitures, and penalties; but in 1870 Congress 
cut off that feature of fines, forfeitures, and penalties, and made a 
specific appropriation, which for the last year was $3,000,000, and all 
of it will be needed, as a statement from the Acting Comptroller of 
the Treasury shows. 

{ Here the hammer fell. ] 

Mr. SENER. I hope I shall be allowed five minutes more. 

The CHAIRMAN. The committee have no power to extend the 
gentleman’s time. 

Mr. BUCKNER. I rise to oppose the amendment, and yield my 
time to the gentleman from Virginia, [Mr. SENER. } 

The CHAIRMAN. The Chair has recognized the gentleman from 
Louisiana, | Mr. SYPHER. ] 

Mr. SYPHER. I would not have made any remarks on this sub- 
ject but for the speech of the gentleman from Kentucky, [ Mr. Bec. } 
and his drawing in my name in connection with the expenditures in’ 
the Department of Justice. I have nothing to do with the investiga- 
tion of these ; the committee of which I have the honor to be chairman 
had not. Therefore I did not look into that matter. The gentleman 
from Virginia [Mr. SENER] and his committee examined the expenses 
of that Department quite thoroughly and submitted their report. 

Mr. BECK. I spoke of the expenses of the Treasury Department. 

Mr. SYPHER. Iam coming to that. And I desire to remark that 
the Committee on Expenditures in the Treasury Department is like a 
great many other useless things about this House. When we called 
our first meeting and attempted to go through the Department we 
found that the Committee on Appropriations was divided into sub- 


| committees and had taken charge of every Bureau and branch of that 


Department, And not only that, but we found that the committee 
so ably presided over by the gentleman from Connecticut, [Mr. Ket- 
LOGG, ] the Committee on Civil Service Reform, were also on a smell- 
ing expedition in that Department. We found the tracks of that 
committee wherever we went. And as these committees generally 
had the ear of the House, we thought the Treasury sufficiently 
guarded, without our traveling over the same ground which they 
had so well investigated. That perhaps is a sufficient explanation 


why the Committee on Expenditures has not done more in the way 
of investigation. 
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The gentleman from Ohio, [Mr. SouTHARD,] to whom the gentle- 
man from Kentucky referred, will bear me out in saying that the Com- 
mittee on Expenditures was called several times at the beginning of 
the session and that we met and went through the Printing Bureau 
and examined quite thoroughly their books and ways of doing busi- 
ness; but when it appeared to us that other committees more privi- 
leged in this House than we were investigating this matter so thor- 
oughly and perfectly, we did not deem it necessary, and the gentle- 
man from Ohio will not say he ever ore to the chairman of the 
committee to have it conveued, or that he had ascertained anything 
ought to be investigated which had been omitted by other commit- 
tees of the House. 

I think that is a sufficient defense for that committee. If there is 
anything in this appropriation of money which they are not entitled 
to, or if they have squandered that which has been given to the 
Department by former appropriations, I think the gentleman from 
Virginia [Mr. SENER] will find it out by means of his committee. 

Mr. SOUTHARD and Mr. SENER rose. 

The CHAIRMAN. The gentleman from Ohio [Mr. SouTHARD] is 
recognized by the Chair. 

Mr. SOUTHARD. I only rise, Mr. Chairman, because my name has 
been introduced in this discussion in reference to the action of the 
Committee on Expenditures in the Treasury Department. I do not 
understand the situation to be as it has been stated by the chairman 
of the committee. 

At the beginning of the last session of Congress there was talk of 
calling a meeting of the committee, and three of the members took a 
bird’s-eye view of the Treasury Department, and that was all the 
action that was ever had by the committee. I in person called upon 
the chairman of the committee at least three several times and re- 
quested him to convene the committee. The chairman stated that he 
would do so, and agreed to appoint the time and place for the meet- 
ing of the committee. At each of these times I appeared at the place 
designated, and no other member of the committee was there, not even 
the chairman himself. After these several failures I ceased any fur- 
ther efiorts through the chairman to procure a meeting of the com- 
mittee, and never tomy knowledge was any meeting of that committee 
held during the last session or this session of Congress. I felt the 
importance of an examination, and I thought I did what I ought to 
do in order to have the committee einai 4 

Mr. WOOD. I offer the following amendment. 

The Clerk read as follows: 

In lines 153 and 154 strike out these words; “‘or any acts amendatory thereof or 
supplementary thereto." 

Mr. WOOD. I desire the attention of the chairman of the Commit- 
tee on Appropriations; and if he can answer the interrogatories I 
wish to propound to him, I may possibly withdraw my amendment. 

I desire to know, in the first place, the proportion of this appropria- 
tion which goes under the act of 1871. Then, secondly, I desire to 
know what the amendments to that act are which have made it neces- 
sary for the Treasury Department of this Government to expend any 
money. I desire, thirdly, to know whether it is designed that this 
appropriation shall cover any other acts amendatory to the act of 
1571 that this Congress may pass before its final adjournment; whether 
this appropriation is to be retrospective in its operation, or whether 
it is designed thus to provide money for some purpose yet undevel- 
oped on the part of this administration and the party in power. 

I wait for a reply before I speak further on my amendment. 

Mr. GARFIELD. I did not hear some of the interrogatories of the 
er from New York distinctly, but I shall reply to such as I 
1eard, There cannot be a statement showing just the amounts of 
expenditures in that Department under this law or any particular 
law, because all the appropriations are for purposes authorized by 
law in the Department. No such division of expenses can be made. 

Mr. WOOD. I think the gentleman from Ohio is not entirely 
candid in his answer to my question. 

Mr. GARFIELD. 0, yes; entirely so. The gentleman asked me 
how much it costs to enforce certain laws. I say it is impossible to 
answer that question, because the Department is bound to enforce all 
the laws, and they keep no separate account as to the cost of enforc- 
ing any particular law. 

Mr. WOOD. The gentleman entirely evades my question. It spe- 
cifically applies to expenditures under a certain law, the law of Febru- 
ary, 1871, with reference to the enforcement of the right of citizens 
to vote. It — to the Southern States and to the Southern States 
exclusively. Now, I desire to know what portion of this $3,000,000 
goes to the expenditures necessary for the enforcement of that law. 

Mr. GARFIELD. The Attorney-General draws the money on the 
orders or at the request of the marshals. The marshal says, for in; 
stance, that he requires so much to pay jurors and for the selec 
of writs of the courts in his district, and the Secretary of the Treasury 
pays those expenses on the requisition of the Attorney-General; but 
there is nothing to show how much of the money is expended in the 
enforcement of the election laws, how much upon jurors, and it is not 
possible to make such a division. 

Mr. WOOD. Lunderstand the gentleman, then, to say that he can- 
not tell the House how much of this money is to be expended in the 
enforcement of the election law. 

Mr. GARFIELD. Nobody else can. 

Mr. WOOD. I say that every monthly return from any marshal 


is on file in the office of the Attorney-General, and he knows exactly 
what proportion of this amount goes to certain States or to certain 
districts and for what purpose that money is drawn. Are we to ac- 
cept the inference from the remarks of the gentleman from Ohio that 
the marshals in the Southern States can draw upon the Government 
ad libitum to any extent and for any pu 

Mr. GARFIELD. O, not at all. Their accounts are sent throagh 
the regular officers to the Treasurer of the United States; and if the 
gentleman will turn to pages 32 and 33 of the report of the Attorney- 
General, he will see the returns from each judicial district and the 
amount expended in each district. 

Mr. WOOD. Now, I desire an answer to my second question. I 
desire to know what are the acts which have been passed supple- 
mentary to the act of February 28, 1871, in the enforcement of which 
this fund is to be expended. 

Mr. GARFIELD. If the gentleman will turn to pages 32 and 33 
of the report, he will see precisely where the expenses are, where the 
heavy expenses come in and where the light expenses come in. 

Mr. WOOD. I will accept the reply so far as it goes; but I would 
inquire whether that statement refers to the additional acts as well 
as to the acts of February, 1871? 

Mr. GARFIELD. They refer to those additional other acts, but 
not specifically. 

Mr. WOOD. I desire to know whether it is designed that this 
appropriation shall cover the expense incurred under any act not yet 

‘ by Congress? 

Mr. GARFIELD. No, sir; nothing at all. I have gone carefully 
over the estimates of the expenses incurred under the existing acts 
of Congress, and there is no larger appropriation than is necessary to 
carry them out. 

Mr. DURHAM. Mr. Chairman, having been one of the Comuxttee 
on Expenditures in the Department of Justice, and having investi- 
gated this matter both last session and this, I think I am prepared to 
come to a just conclusion as to the amount asked for in the appropri- 
ation for the Department of Justice. And I might ask the chairman 
of the Committee on Appropriations why it is that he proposes to in- 
crease the appropriation for this Department up to $3,000,000, when, 
according to the returns made by the Attorney-General for the last 
year, it was only $2,669,000. Why isit that this increase of appropri- 
ation is asked ? 

Now, Mr. Chairman, I ask gentlemen to look at this very long list 
which I hold in my hand,.showing by the report of the Attorney- 
General that there are some very extraordinary amounts exhibited. 
I might refer to this report, but there is no time to do it in five min- 
utes. Lask gentlemen upon this floor to look at it for a moment. 
There is here an estimate for the extraordinary sum of $275,000 for 
special attorneys. Why is it that this large amount is to be expended 
upon special attorneys ? 

Mr. GARFIELD. Upon what page does the gentleman find that ? 

Mr. DURHAM. I find it on pages 32 and 33, the very pages to 
which the gentleman referred. As the gentleman from New York 
has stated, already we have district attorneys everywhere, and yet, 
according to the a of the Attorney-General, it is precisely as I 
have stated to you here. 

Sir, while I concur in some things which have been stated by the 
chairman of the committee, the gentleman from Virginia, [Mr.Sener, | 
that perhaps some corrections have been made in this Department 
since our investigation commenced last year, I must say that I do 
not come to the conelusion that the gentleman from Virginia does, 
and that I believe that there is a great deal of room yet for the At- 
torney-General to make improvements in that Department. I repeat 
again, | do not see why it is that these extraordinary expenses have 
been had in this Department, as shown by the report which I holdin 
my hand. For instance, so far as the District of Columbia is con- 
cerned, the Department of Justice expends here more than it expends 
for the whole State of Kentucky. You will find by looking at this 
report that the Department of Justice spends for the District of 
Columbia $129,000, while in the at State which I have the honor 
to represent in part here it expends only $68,000. In addition tothat 
I val oleate to the State of North Carolina, where there are two 
districts. In one of them there is exhibited in this report the extraor- 
dinary sum of $52,000 paid for marshals’ fees and nothing but mar- 
shals’ fees. For the whole district there was, as shown by this report, 
expended by the Department of Justice $137,000, whereas, as I said 
a moment ago, only $68,000 was expended in the whole of the great 
State which I in part — 

{ Here the hammer fell. } 

The question was upon the amendment of Mr. Woop, to strike out 
the words “ or any acts amendatory thereof or supplemental thereto.” 

Mr. SPEER. Iask the gentleman to withdraw that amendment 
and I will renew it. 

Mr. WOOD. I withdraw the amendment. 

Mr. SPEER. I renew the amendment. I do not think that any 
previous legislation of Congress contains words to this effect. It 
strikes me that this poses to make an appropriation in 
advance for contemplated legislation. It says “for the expenses 
which may be incurred in the enforcement of the act of February 28, 
1871, relative to the right of citizens to vote, or any acts amendatory 
thereof or supplementary thereto.” That is evidently (serene | in 
advance an appropriation of Congress to carry out legislation which 








Congress has not yet enacted. I ask whether or not the legitimate 
construction of that language would not be that if this Congress 
should pass any act amendatory of or supplemental to the enforce- 
ment act before this appropriation went into effect next July it would 
be covered by this appropriation? I say that this language strikes 
me as unusual and extraordinary. 

In my judgment this appropriation of $3,000,000 for the Depart- 
ment of Justice is at least half a million too high. I do not want 
to bring any railing accusations against the Attorney-General; but 
whether the responsibility be his or not, I say from my knowledge of 
that Department, iecbvel from my investigation of its expenditures, 
that it is rotten from stem to stern. The President some days since 
sent a message to the Senate of the United States in relation to 
affairs in Arkansas. That message was accompanied by various 
documents which have been printed. One of them is a letter to the 
Attorney-General from D. F. McKibben, the president of the board of 
supervisors, Sebastian County. In that letter Mr. McKibben says: 

The utter failure of the United States grand jury, which has been in session at 
this place for the past four weeks, in bringing to light the frauds perpetrated in 
this district and exposing the guilty parties, is a matter of no little surprise to 
almost everybody except those directly interested. Facts have lately:come into 
my possession which fasten the entire responsibility of this matter upon Marshal 
Fagan, who signed blank summonses to grand jrrors, and directed the same to R. 
C. tly Roots’s old chief deputy, who filled in the names of such persons as he 
knew were friendly to him, and others upon whom suspicion of fraud rested, and 
thus the action of that grand jury was controlled completely by the men whom 
the Government was endeavoring to expose, and who kept up a constant communi- 
cation with the membersof the jury. One indictment was found, audin less than 
ove hour thereafter the party was notified and left town. J. W. Donalley, chief 
clerk under Britton and Roots, although not to be seen in the marshal’s office, 
makes up all the returns for deputies, and, in short, manipulates Fagan’s accounts 
the same as under Britton and Roots. These are facts which can be substantiated, 
if necessary. <A very large number of deputics have been commissioned, and among 
them some of the most disreputable characters that ever infested this country. 

The way these frauds arise to a large extent is this: There are 
between sevenicen and cighteen hundred United States commis- 
sioners all dependent for their fees on the amount of business that 
they do. They act in collusion with the deputy marshals, issue war- 
rants on frivolous pretexts, sometimes issue them in blank and give 
them to the marshals, who go out and arrest parties and bring them 
before the commissioners, charging traveling for four or five or six 
hundred miles each, and then in many cases compromise with the 
parties, and charge the Government their fees. That is the way the 
trauds arise. It may not be the fault of the Attorney-General, but a 
great and infamous abuse is practiced with this judicial fund, and I 
say it is the duty of Congress to lay its strong arm upon it. 

How shall we do it? Gentlemen may say that to decrease the 
amount to be appropriatea will not be effective. L agree that it will 
not be entirely effective. But if we cut down the appropriations of 
the Attorney-General to $2,500,000, then when a marshal makes a re- 
quisition on him for so much money he will say to him that the gene- 
ral appropriation has been reduced and he cannot spare him as much 
as he asks for, but will only give him half as much. If he makes his 
requisition for $40,000, the Attorney-General may send him $20,000, 
for it is discretionary with him how much he will send. When these 
marshals know that the appropriation is reduced and that the power 
of the Attorney-General is limited in the premises, then they will re- 
duce the number of their deputies, and the oflicers of the courts in the 
Southern States will be diminished, and the Government will save 
from half a million to a million dollars. 

{ Here the hammer fell. ] 

Mr. GARFIELD. I desire to say but a word. In this appropria- 
tion bill we have followed the exact language that has been followed 
in similar bills for many years. It is only this: that the appropria- 
tion we may authorize the Attorney-General to use shall be used for 
carrying out the laws that are in force, or that may be passed by 
Congress. We are appropriating for next year, and we use language 
that will authorize the Attorney-General to use this money for enfore- 
ing whatever may be the law next year. It is language we have 
always used, and, as I said to the gentleman from New York, [ Mr. 
Woop, ] there is no additional appropriation and no additional esti- 
mates for anything expected to be done in the way of legislation. 
But we follow the exact language of the appropriation acts in all 
the years since [have known anything about them. There is nothing 
covered or concealed or intended to be. 

Mr. WOOD. This is an exceedingly important question, because it 
involves the jurisdiction and control by an Executive Department 
over any appropriation made by Congress for any purpose. Now I 
want to understand the gentleman from Ohio very distinctly in the 
explanation he has just made. Suppose that between this time and 
the 4th of March next, this Congress should pass any act of any 
character whatever as an amendment to the act of February 28, 1871, 
(which is directly alluded to in the pending paragraph of this bill,) 
will the Attorney-General be justified in taking any portion of this 
appropriation to defray any expenditure under such an act ? 

_ Mr. GARFIELD. Why, sir, without the slightest possible doubt, 
if we pass an appropriation to carry on the courts of the United 
States and their various functions for the fiscal year ending June 30, 
1876, we make such appropriation in reference to all the laws that 
may be in force during that fiseal year. ‘That is a matter of course. 

Mr. WILSON, of Indiana. I would like to ask the gentleman a 

qnestion. 


Mn GARFIELD. 


It has always been 80; this is nothing new. 
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Mr. WOOD. Iam not referring to the courts. We all know very 
well that the judges of our courts receive annual salaries provided 
for by law. 

Mr. GARFIELD. This relates not merely to the salaries of the 
judges, but to the other expenses of the courts. 

Mr. WOOD. We appropriate in pursuance of law for the salaries 
of judges. But here is a vague, indefinite contingent fund to be 
placed at the disposition of the Attorney-General, to be expended as 
he pleases and. for any purpose. 

Mr. GARFIELD. I cannot yield further. 

Mr. WILSON, of Indiana. I want toask the gentleman from Ohio 
a question. How does the committee arrive at this sum of $3,000,000 ? 
Is it merely a lumped sum adopted in order to reach an amount large 
enough for the Attorney-General to draw upon to meet the expenses 
of these courts? 

Mr. GARFIELD. Iwill tell the gentleman. When the Committee 
on Appropriations first took up this question since I have been amem- 
ber of the committee, we found that from three-quarters of a million 
to a million dollars was received as tines, penalties, forfeitures, and 
the like, and was never covered into the Treasury, but was used di- 
rectly to meet the expenses of the Judicial Department. We found 
that such had been the practice from the beginning of the Govern- 
ment. But the Committee on Appropriatians determined to stop that 
practice—to cover all that class of receipts into the Treasury and to 
make an aggregate appropriation for all the expenses of the Judicial 
Department. In doing this we went over a series of years and found 
what the actual expenses had been. We then made an estimate de- 
liberately on the basis of past experience. We have done the same in 
this case. We propose to appropriate this year considerably less than 
was appropriated last year; for, although this particular item is the 
same, other items are less. 

The CHAIRMAN. Debate is exhausted on the pending aniend- 
ment. 

Mr. WILSON, of Indiana. I move to amend by striking out the 
last word. I wish to call the attention of the chairman of the Com- 
mittee on Appropriations and of the House to some facts in connec- 
tion with this matter. 1 find that the expenditures under this head 
for the year ending June 30, 1874, were $2,669,730.81. The proposition 
is now to make this appropriation $3,000,000. 

Mr. SENER. May I make an explanation? 

Mr. WILSON, of Indiana. I prefer that the gentleman should 
wait a moment. 

Mr.SENER. An explanation may helpthe gentleman. The Attor- 
ney-General allows so much money periodically, as it may be needed by 
the marshals, upon requisitions; and he then certifies how much he has 
allowed upon such requisitions. Now, the Comptroller of the Treas- 
ury can certify absolutely how much has been paid out during any 
one year; and in a telegram which I have here the Comptroller states 
that the whole of this fund for 1874 has been paid out upon vouchers 
finally passed through his office, except $47,759, which he thinks will 
be required to close pending accounts. 

Mr. WILSON, of Indiana. Yes, sir. Now I want to call attention 
to a fact which I believe was alluded to by the gentleman from 
Kentucky, [Mr. Beck,] though I could not hear him say distinctly. 
Among these expenditures you will find, for example, in the western 
district of Arkansas, the enormous amount of $80,745 paid out to 
marshals upon these requisitions of which the gentleman from Vir- 
ginia [Mr. SENER] speaks. I find also that in the State of North 
Carolina there was paid to the marshals alone $142,733. 

Mr. SENER. That is for two districts. 

Mr. WILSON, of Indiana. Now, if you turn to the District of Co- 
lumbia you will find that there was paid to the marshal alone in 
this District $82,947; about twice as much as is paid to the mar- 
shals of both the districts of the great State of Ohio. Now, L think 
it is time to look intothis matter; and for one I insist that weshould 
cut down this appropriation at least $500,000, 

Mr. ARCHER obtained the floor and yielded to Mr. Sener. 

Mr. SENER. In explanation of the matters referred to by my friend 
from Indiana [Mr. WILSON] and my friend from Kentucky, [ Mr. 
BECK, ] let me say that in the courts of Ohio and in those of North 
Carolina you have only the ordinary United States jurisdiction ; while 
in the District of Columbia there are tive judges holding courts all 
the year round, including a general term, an equity court, a criminat 
term, and a*probate term, besides a police justice’s court. 
also a district court of the United States. 

There was a very large expenditure, I grant, for the district attor 
ney for this district. You have a large amount paid the district 
attorney, asshown by the Attorney-General’s report ; but that ia under 
an express provision of alaw passed by Congress, which does not allow 
the accounting officers of the Treasury to revise his accounts. It is 
a law which was passed in 1470. He was paid last year for services 
for himself and for deputies and for all sorts of contingent expenses, 
including about $1,000 for stationery, $24,000. That was by a law 
passed by Congress. You have given the district attorney of the 
southern district of New York a carte blanche, and he spends $30,000 
a year, himself and deputies. You have since 1860, when this fund 
was a million doilars, created twelve more courts in the United 
States by the erection, in my opinion, of useless judicial districts. 
The increase for that purpose is $400,000. You have authorized the 
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| Attorney-General to employ special counsel in certain cases. You 
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have made it obligatory upon him, whenever called upon by the head 
of any Department who thinks the interests of the Government re- 
quire it, to employ counsel in special cases. And these special attor- 
neys authorized by law and requested by the several heads of Depart- 
ments amount to $150,000 more. You have since 1860, when this 
fund was $1,000,000, added a system of internal-revenue laws. You 
have also cases under the pension law which have been largely in- 
creased by the war, out of which there necessarily springs much civil 


and criminal business. There are also cases arisingout of the bounty 


Jaws and out of frauds incident to bankruptcy proceedings. There 
are also cases growing out of the national bankingact. In the State 
of New York alone, for the election in 1872, $100,000, as I have the 
statement here to show, was paid for supervisors and deputy mar- 


shals under your election laws. 


The Attorney-General has no option over these expenses. His 
Department is given a certain sum, and whether correctly expended 


or not is for the courts and the accounting officers of the Treasury 
to say. I have not found in my examination that this Attorney- 
General has been so smeared as some gentlemen seem to think. The 
Committee on Expenditures in the Department of Justice is the only 


committee of these committees on expenditures which for many 
years has marched squarely up to its duty and investigated these ex- 
penditures, and I wish to say we have not found that Department 
guilty of the wrong-doing which has been attributed to it in vague 


and indetinite charges. 
{Here the hammer fell.] 


Mr. DEWITT. I wish to know whether there are any acts amend- 


atory of the acts of February 28, 1571? 
Mr. GARFIELD. I do not know. 


Mr. DeWITT. If there are not, then there is no necessity for refer- 


ence to them. 


Mr. BECK. I move to strike out “three” and insert “two,” so as 


to make it $2,000,000, 

Mr. Chairman, I desire to say once more that this is an extremely 
loose way of making appropriations. in making appropriations we 
take care very often to particularize in items even as low as a few 


hundred dollars, so much for pens, so much for ink, so much for 


laborers, so much for this, and so much for that, pretending at least 


to be appropriating specifically and carefully. Here is the sum of 


$3,000,000 in the aggregate the control of which, so far as this House 
is concerned, goes into the hands of the Attorney-General, as the head 
of the Department of Justice, to be used by him for any purpose he 
may construe to be necessary to carry out the enforcement laws and 
acts supplementary thereto, 

If gentlemen wish to know how that money is spent, under pretense 
of executing these odious laws, let them turn to the special report of 
the committee of the two Houses, composed of seven Senators and 
fourteen Representatives, where the proof is abundant in the case 
of North Carolina, where there is now so much trouble to ascertain 
how so much money is spent. In that report it was shown by abun- 
dant testimony that marshals were appointed allover the country for 
whom there was no use, and men would come to their offices to be 
arrested and get a portion of the fees for the arrest. As prompt dis- 
missal of proceedings followed in these bogus cases, it was a con- 
venient way of purchasing political allegiance. It was shown that 
thousands and thousands of dollars were squandered for the arrest of 
men without any cause and without any charge made against them, 
for no other reason in the world except to get the money out of the 
Treasury of the United States. That testimony is now in the doeu- 
ment-room, and shows fully and conclusively the truth of what I 
have stated. 

I have said that I do not want the Attorney-General to have that 
unlimited power, because I have no faith in him; and if I had no 
other reason to not have faith in him, I find reason for it in his own 
oflicial register of the employés of his Department. There, sir, has 
been a scandal the most disgraceful that ever befell this country. 
In the safe-burglary business, where an honest, innocent man was 
sought to be deprived of his liberty and reputation by such a con- 
spiracy as perhaps no other country ever witnessed before, I find the 
Attorney-General of the United States appointing the man whose 
safe was robbed, the man who was more than suspected of being 
implicated in the conspiracy, assistant district attorney for this 
District on the 24th of April, 1874. Now, that safe was broken open 
late on the night of April 23, 1874, or early on the morning of the 
24th. Mr. Harrington won his spurs on that morning. Then he was 
found to be fit to be the assistant district attorney of the United 
States, although he swore ten days prior to that date, before a com- 
mittee of this House, that he was not an otticer of the Government, 
and therefore could be an ofticer of the District of Columbia. What 
had he done on that eventful night? Was it important that he 
should have official control over the grand juries, witnesses, and 
prisoners in this District? The Attorney-General doubtless had some 
reason satisfactory to himself for intrusting him with this authority; 
at least his records show that the moment he became implicated in 
this safe robbery he is commissioned by the Attorney-General of the 
United States an officer of this Government at a salary of $2,500 a 
year, and the official records show the fact. 

Mr. RANDALL. I desire to ask the gentleman a question. How 
many men who served upon the jury that were unable to agree have 
been provided with places since that? 
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Mr. BECK. Iam unable to answer that question. 

Mr. CHITTENDEN. I do not suppose that any thought I may 
have or any suggestion I may venture to make in respect to the itew 
now under consideration will have more effect than an attempt of a 
canary bird to break the back of a rhinoceros. But, sir, that con- 
sciousness shall not prevent my going upon the record, and, if you 
please, as a prophet. I know the fate of prophets, but I tell the gen- 
tlemen on this side of the House that the time is coming when obnox- 
ious monthly tariff bills cannot be passed here to cover blind appro- 
priations of this character. 

Here is a proposition in eight or ten lines to vote $3,000,000 in a 
lump. I appeal to the common sense of the House whether it can 
be justified or much longer tolerated? There is no commercial estab- 
lishment in the world which, pursuing such a policy, could avoid 
bankruptcy. Neither can the Government of the United States live, 
except as a dishonored bankrupt, if it persists in such a policy. 

I submit, Mr. Chairman, that this House should not be called upon 
in these pinching times to place three millions of money at the dis- 
posal of any man, nor should it in any way dispose of round sums so 
that its members cannot go to the country and vindicate their votes 
now and hereafter. When money came rolling in by hundreds of 
millions you could dispense it in that way with impunity, but not so 
now. 

‘The gentleman from Ohio [Mr. GARFIELD] says, in vindication of 
this proposition, that it is the old way for many years. Ay, sir. It 
is the old rut. And it is the old rut that is leading the Government 
to bankruptcy. But, sir, you will have to get out of that rut if the 
people of this country are intelligent and this is to remain a republican 
Government. 

Isay, Mr. Chairman—and if I speak earnestly it is because I know I 
am speaking the truth—that large commercial establishments in the 
country that mean to prosper are forced to cut down expenses nearly 
or quite one-third ; and the time is near at hand when Congress will 
have to come to that or something near it. Your employés will have 
to work more than six hours a day and must be well paid for what 
they do. 

{ Here the hammer fell. } 

Mr. HALE, of Maine, obtained the floor, and said: I know that the 
gentleman from New York [ Mr. CHITTENDEN ] had a speech prepared 
in the last war with Great Britain, and therefore I yield my time to him. 

Mr. CHITTENDEN. I accept the gentleman’s time, and will reply 
to his impertinence in a speech prompted by his own official conduct. 

On Friday morning I went to the chairman of the Committee of 
the Whole, thirty hours before the final disposition of the tariff bill, 
and asked him to recognize me to give some facts showing the ab- 
surdity of the fifth section of the bill. He did not promise to do it. 
The next morning, when the points I wished to touch upon had been 
alluded to, I went to the desk and said “ Will you recognize me?” He 
said “I cannot.” What wasthe result? There were tifteen speeches 
here from Pennsylvania, and the gentleman from New York, [ Mr. 
Cox,] getting in by the courtesy of a Pennsylvania member of the 
Committee on Ways and Means, succeeded in making one speech from 
New York, besides Mr. ROBERTS, a member of the Committee on 
Ways and Means. The gentleman from Maine, [Mr. HALe,] the 
chairman of the Committee of the Whole, allowed Pennsylvania to 
speak fifteen or sixteen times, while New York was allowed to speak 
but twice. 

Well, now, I do not complain of that. If the gentleman’s character 
for fair dealing and the republican party, of which he is a distin- 
guished member, can stand that sort of judicial fairness, I can stand 
it; but it will not be so forever. 

{ Here the hammer fell.] 

The CHAIRMAN. Debate has been exhausted on the amendment 
and on the amendment to the amendment. The question is on the 
amendment to the amendment, proposed by the gentleman from Ken- 
tucky, [Mr. Beck.] 

Mr. BECK. I withdraw it that the gentleman from North Caro- 
lina [Mr. ROBBINS] may renew it. 

Mr. ROBBINS. I renew the amendment to the amendment. Iam 
not well enough to do justice to this subject to-day, but I hear so much 
said about the State of North Carolina that I feel it is due to her that 
some of her Representatives should be heard on this question, and 
unwell as I am I must address a few words to the committee. 

I see no occasion, Mr. Chairman, for increasing this appropriation, 
as it is proposed to increase it, by several hundred thousand dollars, 
when the country ought to be and is becoming more peaceable and 
law-abiding instead of getting worse. The trouble, Mr. Chair- 
man, about this business all lies in a nutshell. While the Govern- 
ment is being run upon the pretense of preventing the intimidation 
of voters, it is engaged itself in intimidating all the democratic 
voters in the South for party purposes. 

That is what you run your courts for; that is what you pass your 
iaws for; that is what you propose to suspend the writ of habeas 
corpus for, and threaten to destroy the very liberties of the whole 
country in order to intimidate millions of white men and drive 
them from the polls, so that you can hold on to power. Sir, you 
ought to be asbamed of yourselves when you hold us up to censure 
because, as you state, we have intimidated a few negroes, while you 
are endeavoring to intimidate millions of white men. That is what 
is the matter. 
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In North Carolina, Mr. Chairman, the marshals have had more than 
$50,000 paid to them, and Ido not know how much more has been 
expended, but I believe several hundred thousand dollars in one of 
the North Carolina districts. 

Mr. SPEER. One hundred and forty thousand dollars. ' 

Mr. ROBBINS. This is in oue-half of the State, when in the 
whole State of Kentucky the Government only paid $08,000. 

Now, Mr. Chairman, it is all wrong to put this round sum of 
$3,000,000 into the hands of a man like the Attorney-General of the 
United States, a man who works for his party and forgets his country ; 
who seems willing to enslave and destroy States in order that he may 
hold on to place and aid those to do so to whom he truckles. 

{ Here the hammer a) : 

Mr. HALE, of Maine. Mr. Chairman, I have discovered in the las- 
ten minutes that the country and the republican party are in immit 
nent danger from two sources, the one just indicated by the gentle- 
man who has taken his seat in the intimidation that we propose to 
carry out as a party upon ten millions of better people. Upon that 
point I say nothing. It is a large subject, which in five minutes no 
one can argue. But this further danger is discovered, that the repub- 
lican party is to be dissolved because the gentleman from New York, 
{ Mr. aS whenever he seeks the floor to talk upon one sub- 
ject or another, fails to get it. Now,there have been some things un- 
doubtedly that have troubled the republican party. There have been 
too large expenditures in certain Departments; there may have been 
maladministration in the South; I have sometimes felt myself as if 
there was. There may have been faults in the construction of our 
tariff bills and in the enforcement of the revenue laws; but it never 
dawned on me before what was the tremendous nature of the frown- 
ing danger impending over us until the gentleman turned and asked 
if the republican party can stand it that he did not getin afive-minute 
speech on the tariff bill! 

The gentleman from New York when he first broke ground here 
took a pledge of total abstinence from speaking until after the holi- 
days. He took that pledge and kept it only for a little while, having 
been very lively on his feet since the holidays. If when I was in the 
chair yesterday I was instrumental in breaking down the republi- 
can party by keeping the gentleman down and bringing it to the 
ruin that he predicts and turning over the Government to our friends 
on the other side of the House; with that crime resting on me—for 
which hehas arraigned me—I ask the forgiveness of my fellow-members 
of the republican party; and I hope that gentlemen on the opposite 
side, for the good I have done them in raising this great issue of the 
gentleman’s repression which I charge it upon them to keep foremost 
in the next presidential campaign, will award me a fair meed of 
praise, and as I know that they are good fellows, they will doit. I 
now yield the remainder of my time to the gentleman from Ohio. 
{ Mr. GARFIELD. } 

Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate. 

The question was put; andonadivision there were—ayes 101, noes 45. 

So the motion was agreed to. 

The committee accordingly rose ; and, the Speaker having resumed 
the chair, Mr. HOSKINS reported that the Cominittee of the Whole 
had, according to order, had under consideration the bill (H. R. No. 
4729) making appropriations for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1876, and for other 
purposes, and had come to no resolution thereon. 

Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole on the sundry civil bill, and pending that motion 
I move that all debate on the paragraphs in relation to the Judiciary 
Department be limited to ten minutes. 

Mr. SPEER. O, I hope not; I hope the gentleman will make it 
twenty minutes. 

Mr. GARFIELD. 
pending paragraph. 

Mr. SPEER. I move to amend the motion of the gentleman from 
Ohio so as to make the time allowed for debate twenty minutes in- 
stead of ten, and I think that is not an unreasonable request. 

Mr. GARFIELD. I will compromise on fifteen minutes. 

Mr. SPEER. I will agree to that. 

The SPEAKER. It is not competent for the House to close debate 
on more than one paragraph of the bill at a time. 

Mr. GARFIELD. I have modified my motion so as to close debate 
in fifteen minutes. 

Mr. SPEER. Then I withdraw my amendment. 

The question was taken on the motion to close debate, and it was 
agreed to. 

_ The question recurred on the motion that the House resolve itself 
into Committee of the Whole; and being taken, it was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Hoskins in the chair,) and 
resumed the consideration of the bill (H. R. No. 4729) making appro- 
priations for sundry civil expenses of fhe Government for the fiscal 
year ending June 30, 1876, and for other purposes. 

The CHAIRMAN, The pending question is upon the motion of 
the gentleman from North Carolina [Mr. RoBsins] to strike out 
$3,000,000 and insert $2,000,000. 

Mr. ROBBINS. I withdraw the amendment. 

Mr. COOK. I renew theamendment. Inconnection wiih this par- 
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I am willing to limit the debate only upon the 
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agraph waking appropriations for the carrying out of the enforce- 
ment acts, I desire to read from the report of the Attorney-General 
to show the number of prosecutions under those arts, and the dispo- 
sition made of them. As they relate exclusively to the South, I ask 
the earnest attention at least of gentlemen on this side of the House 
to a statement. 

The Attorney-General reports, on page 6 ef his annual report, that 
there were nine hundred and sixty-six arrests under the enforcement 
acts. In regard to the disposition of those cases he says there were 
one hundred and two convictions, ninety-two acquittals, and seven 
hundred and seventy-two discontinuance. Now, about those seven 
hundred and seventy-two discontinuances: Were they properly dis- 
continued? The parties were arrested and transferred sometimes 
several hundred miles in order to be brought before the courts. 

Mr. DAWES. Do you object to the discontinuances f 

Mr. COOK. Not at all; bat I object to appropriating $3,000,000 
improperly, that is what Lobject to. There were one hundred and two 
convictions in thirteen States. Yet gentlemen are arraying themselves 
against the people of the States of the South, denouncing them as ban- 
dits and outlaws, and guilty of every offense against this Government. 
Yet here it would seem there were seven hundred and seventy-two 
improper and illegal arrests, for I take it for granted that no judge 
or district attorney or Attorney-General would discontinue a case that 
was founded on such evidence as to justify conviction. IL object to 
appropriating $3,000,000 for the arrest of innocent men, as shown 
by the seven hundred and seventy-two discontinuances. 

Look at my State, the State of Georgia. There was expended, as 
shown by this report, $76,595 in that State to the marshal. There 
were thirty-four arrests and prosecutions under the enforcement act, 
of which there were six convicted and all the rest acquitted. Here 
were expenditures of $76,000 to carry out the enforcement acts and 
procure the conviction of six men. What doesall this argue? It shows 
that the charges of outrage on the part of the southern people, and 
violation of the enforcement acts of Congress which have been passed 
from year to year, are mere whims, mere pretexts, gnd utterly false, 
founded upon the most frivolous charges which cannot be sustained 
before the courts. They are cases which when they come before the 
court, before the judges uponthe bench, are not sustained. The 
judge in my State is a republican out and out; so is the district attor- 
ney, and so are the marshals. But they are respectable men and 
administer the lawsin good faith. And yet out of thirty-four arrests 
in the State of Georgia for the violation of these enforcement acts 
there were but six convictions, and in the whole South there were 
but one hundred and two convictions for violations of the enforce- 
ment acts. 

Mr. McKEE. Then it was not such a terrible thing after all; not 
so terribly oppressing. 

Mr. COOK. No; but the cost of it is oppressive. It shows this, 
that upon the most frivolous pretexts men are arrested. Any little 
difference between the people of different color, and sometimes of the 
same color, gives ground for cliarges which lead to these arrests, and 
the party arrested is obliged to travel from one hundred to three 
hundred milesin my State to get to a Federal court, and to give bonds 
for his appearance there, and when he gets there there is no evidence to 
convict him. When the pecenns officers come to look into these 
cases they see that their charges are outrageous and inconsistent, and 
hence you have had these seven hundred and seventy-six discontinn- 
ances. 

{ Here the hammer fell. } 

Mr. HEREFORD. I desire to oppose this amendment, for although 
itis areduction of $1,000,000, and for that reason will receive my vote, 
yet I donot believe the proposed reduction is sufficient. I ask every 
lawyer on this floor who has been engaged in the practiceof his profes- 
sion for a year, or for fifty years, to state to his constituents and to 
answer to himself this question: here is an appropriation asked for of 
33,000,000, not for the payment of the salaries of the judges, but simply 
for the expenses of the courts. The Attorney-General in his letter to 
the chairman of the committee sums up that there are held during the 
year four hundred and eighty-two terms of the United States courts, 
which at $3,000,000 per year, would give us an average sum of $6,223 
to the term. Now I ask every lawyer upon this floor if he does not 
know that that was an unwarrantable expenditure-of the people's 
money—over $6,000 to a term of the courts? Go to your own State 
courts, does it cost one tithe of $6,000 to hold a term of your State 
courts? Many of the terms of these courts do not last over one week. 
In my own State very often a term of the United States court does 
not last over one or two weeks. In many of the other States the 
term does not last over a week. Yet here is an average of $6,200 for 
every term of court that is held. 

Mr. McKEE. Does not the gentleman know that it must necessarily 
be more expensive to summon witnesses and jurors before United 
States courts (there being perhaps but one or two of such courts for 
a whole State) than it is to summon witnesses and jurors before the 
local courts of a State ? 

Mr. HEREFORD. I know it is a fact (and every lawyer I pre- 
sume who has practiced in the United States courts knows it) that 
sometimes when men have gone one hundred miles from their homes 
to the place where the United States court is held for the purpose of 
attending to their own business as newspaper editors perhaps, or 
possibly as lawyers, they have been summoned by the United States 
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marshal to serve as jurors, and he has then certified to mileage as 
if those men had been summoned at their own homes; the mileage 
has been charged from their residences to the place where the court 
was held and back again. 

Mr. McKEE. That may be so in West Virginia; but it is not so in 
Mississippi. 

Mr. HEREFORD. Furthermore, I see by the report of the Attorney- 
General that there has been expended in one district in North Caro- 
lina $142,000 as court expenses, when for the whole State of Pennsyl- 
vania a less amount was paid for such expenses. Does any gentleman 
who hears me believe that this is an honest expenditure—that more 
money has honestly been expended for court expenses in one district 
in North Carolina than in the whole State of Pennsylvania? I appeal 
to honored Representatives of Pennsylvania on this floor and ask 
them whether they believe this is an honest expenditure for court 
expenses? Every one must see that it is not. I therefore ask that 
this bill be ent down. 

Mr. GARFIELD. I rise to say, in concluding this debate, that the 
annual assault made upon the judiciary of the United States and the 
administration of justice under it is something that has very greatly 
surprised me every time these bills have been before us. During the 
last year, as shown by a letter of the Attorney-General addressed to 
myself, there were four hundred and eighty-two terms of United 
States courts; there were before those courts nineteen thousand one 
hundred and ninety-four civil suits and six thousand six hundred and 
twenty-seven criminal suits. The administration of our judicial sys- 
tem, including the enforcement of our revenue laws, complicated as 
they are in their numerous details, costs, I venture to say, less in pro- 
portion to the extent of territory, the number of the courts, and the 
multiplicity of cases than any judicial establishment of any State of 
this Deion. 

The following is the letter of the Attorney-General : 

DEPARTMENT OF JUSTICE, 
Washington, February 4, 1875. 

Sir: Referring teour conversation this morning, I now have the honor to inform 
you that, under existing laws, there are four hundred and eighty-two terms of 
United States courts held during the year, and one hundred and thirty-eight places 
designated wherein they shall be held. This does not include special terms. I 
am unable to state definitely the number of special terms held within any given 
year, but I think I am safe in saying that there is not less than fifty. This will 
give you some idea of the vast amount of business transacted in the Federal courts 
throughout the country. 

Jery respectfully, your obedient servant, 
GEO. Ti. WILLIAMS, 
Attorney-General. 

Hon. J. A. GARFIELD, 

Chairman of the Committze on Appropriations, House of Representatives. 

I yield the balance of my time to the gentleman from Virginia, 
-{ Mr. —,) who has given this subject some special examination. 

Mr. SPEER. It was on my motion that fifteen minutes were as- 
signed to this debate, and I ask the Chairman whether he intends to 
rule me out from occupying any portion of that time ? 

The CHAIRMAN. The gentleman from Ohio has the right to yield 
the balance of his time to whomever he pleases. 

Mr. SPEER. As it was on my motion that this time was allowed 
for debate in Committee of the Whole, I think it unfair on the part 
of the Chair that I should be denied any part of that time. 

Mr. DURHAM. I should like te put a question to the chairman of 
the Committee on Appropriations. 

Mr. GARFIELD. I have not now the floor. 

Mr. SENER. In reply to the gentleman from Kentucky, [Mr. 
Beck, ] I wish to say that I prepared in part and submitted the re- 
port upon the affairs in the western district of Arkansas; and hence 
I am able to affirm that all the frauds there were perpetrated with 
the knowledge and consent of a corrupt judge, Story, not by the 
Attorney-General. 

I wish to say, in reply to the gentleman from North Carolina, [ Mr. 
ROBBINS, }] that since the creation of that western district of North 
Carolina the internal-revenue receipts on tobacco alone have in- 
creased, according to a statement which I have from the Commis- 
sioner of Internal Revenue, nearly $200,000 in one year; and licensed 
distilleries have increased to such an extent that while during the 
fiscal year ending June 30, 1873, there were twenty-three distilleries, 
witha capacityof eight hundred and thirty gallons daily, there were 
during the fiscal year ending June 30, 1574, eighty-four distilleries, 
with a daily capacity of nearly twenty-one bundred gallons. 

Mr. ROBBINS. Will the gentleman allow me—— 

Mr. SENER. I cannot yield. Thus it will be seen upon an inspec- 
tion of affairs in that district, such as has been given by the Commit- 
tee on Expenditures in the Department of Justice, that there has 
been an unusual amount of crime there—evasion of the revenue laws, 
counterfeiting, &c. Persons employed in the secret service have had 
to go there and remain weeks at a time in order to detect these eva- 
sions and violations of the law. Though these expenditures may 
appear large, they are certified to by the judge and approved by the 
auditor and comptroller; and the integrity of the present judge, so 
far as I know, has not been impeached here or elsewhere. Thisstate- 
ment is due to the marshal of the district, as well as to the Attorney- 
General, who has nothing to do with these expenditures. They come 
before the judiciary for approval. This whole fund of $3,000,000, if 
expended, will have to be expended according to law, under the 
supervision of the judiciary ; and any reflections in advance as to 


these disbursements affect not the Attorney-General but the judiciary 
of the country. 

The CHAIRMAN. The time allowed by order of the House for 
debate upon this paragraph is exhausted. The pending question is 
upon the amendment of the gentleman from Georgia [Mr. Cook] to 
make the appropriation $2,000,000 instead of $3,000,000. 

Mr. WILSON, of Indiana. I move an amendment to make the 
appropriation $2,500,000, 

The CHAIRMAN. There are two amendments now pending. 

The amendment of Mr. Cook was not agreed to; there being ayes 
49, noes not counted. 

Mr. SPEER. I move to amend by striking ont $3,000,000 and in- 
serting $2,500,000. 

The question being taken on agreeing to the amendment, there 
were—ayes 60, noes 92. 

Mr. SPEER called for tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. SPEER were ap- 
pointed. 

The committee divided ; and the tellers reported—ayes 67, noes 101. 

So the amendment was not agreed to. 

Mr. WOOD. I now move te amend after the word “thereto,” in 
line 154, by the insertion of the words “ now in force,” so that it will 
read, “and for the expenses which may be incurred in the enforce- 
ment of the act of February 23, 1571, relative to the right of citizens 
to vote, or any acts amendatory thereof or supplementary thereto, 
now in force, $3,000,000 ;” thus making it apply toexisting laws only. 

The committee divided ; and there were—ayes 52, noes 37. 

Mr. WOOD demanded tellers. 

Tellers were ordered; and Mr. Woop and Mr. GARFIELD were 
appointed. 

The committee again divided; and the tellers reported—ayes 47, 
noes 85. 

So the amendment was rejected. 

The Clerk read as follows : 

For the support and maintenance of convicts transferred from the District of 
Columbia, $5,000. 

Mr. SPEER. I move to strike that out. 

I sought the floor a moment ago, Mr. Chairman, when the appro- 
priation of $3,000,000 for the Department of Justice was up, in order 
to show wherein I thought it was excessive and why it should be re- 
duced. There are sixty-four marshals in the United States, and }y 
law their salaries, made up of fees, mileage, &c., cannot exceed $6,000 
per annum. Sixty-four marshals at $6,000, the maximum of salary 
which they can receive, would make $384,000, which by law is al! 
they are entitled to. 

Now, what have they received by the report of the Attorney-General? 
There have been paid to marshals the enormous sum of $2,071,332.15. 
Or, in other words, there have been paid to marshals and their depu- 
ties $1,687,332 more than their legal salaries. How is that accounted 
for? It is done in this way: These marshals evade the law by em- 
ploying a host of deputies and paying them constructive mileage upon 
cases Which they go out to the country and hunt up, and when they 
are brought to trial, if they ever are brought to trial, nine-tenths of 
them are non-prossed and no conviction takes place. 

For the amount of appropriation there is no Department of the Gov- 
ernment where there is so much corruption, and I must express my 
surprise at the chairman of the Committee on Expenditures in the 
Department of Justice rising on this floor and admitting that in the 
western district of Arkansas there were $500,000 stolen and yet vot- 
ing for an appropriation of $300,000 over what was expended last year, 
and more than was expended during the year when he says half a 
million was stolen. Does he want that stealing to go on? Why does 
he in his zeal for the Attorney-General, who is responsible indirectly 
if not directly for these expenditures and frauds—why does he vote 
$300,000 more than was expended last year and more than was ex- 
pended each year when this stealing of half a million was going on? 

The chairman of the committee has undertaken to ride two horses 
at the same time, which no circus-rider ever did successfully when 
the horses were going in opposite directions. He is attempting to 
go for reform and at the same time to justify the Attorney General, 
when the Attorney-General and reform are not traveling in the same 
line. Therefore he has attempted to do what I say no circus-rider 
ever successfully accomplished. 

I do not wish to do the Attorney-General an injustice, but I wish 
to protect the Treasury, to protect the expenditure of the public 
funds; and wherever a public officer, by direction or indirection, by 
carelessness or actual participation, has failed in his public duty, it 
is my duty and the duty of the gentleman from Virginia to rise in his 
place and say so, let the consequences be to him as a member of the 
republican party what they may. His duty to the Treasury, his duty 
to the country, is above his friendship and personal relations to the 
Attorney-General. 

{ Here the hammer fell. } 

Mr. SENER. In response to my very earnest and eloquent friend, 
between whom and myself a there can be nothing but good 
feeling, I wish to say that if he had given as much attention to this 


question as he has to partisanship upon this floor, he would know 
these marshals’ disbursements include not only their fees and the fees 
of their deputies, but the marshals, nearly seventy in the United 
States, are the disbursing officers for all these courts; that they pay 
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mileage to witnesses ; that they pay the attendance of witnesses ; the 
arrest, transportation, and keeping of prisoners ; that they pay the in- 
cidental expenses of the court; and that these $2,400,000 are for these 
purposes. 2 s b P 

Sir, I do not justify the frauds in the western district of Arkansas. 
I put the seal of my condemnation upon them; but do not let us 
from eagerness to do justice do injustice. The frauds in that district 
were brought to the attention of the House and the country by Mr. 
Whitney, a detective sent there by order of George H. Williams, Attor- 
ney-Generalof the United States. When we called upon the gentleman 
upon this floor [Mr. HyNEs] who offered the resolution to investigate 
that district, he could give us no information. We brought witness 
after witness before us, but nothing could be ascertained. Then we 
laid our hands on this detective who went there by order of the 
Attorney-General. He brought to light these frauds and enabled us 
to bring the parties to justice, and succeeded in getting rid of that 
corrupt judge, Story. 

Mr. SPEER. Had the Attorney-General ever done anything to cor- 
rect those abuses. 

Mr. SENER. Yes. He had sent this officer there three times, and 
had turned out in three years three marshals. 

Now I want to say this: that if any part of this fund is misappro- 
priated, it is the fault of the disbursing officers of the Treasury and of 
the judges. And if they are all corrupt, if we have reached that condi- 
tion that you cannot trust the Treasury, then indeed it is a dark day 
for the Republic. 

Mr. DURHAM. I desire to ask the gentleman a question. He has 
spoken about the Attorney-General sending a detective to the west- 
ern district of Arkansas. I ask him whether the Representatives of 
that State did not call the attention of the House to these extraor- 
dinary expenses before the Attorney-General ever took any step in 
the matter? 

Mr. SENER. 
first. 

Mr. HYNES. Lask the gentleman from Virginia to yield me the 
balance of his time. 

The CHAIRMAN. The gentleman from Virginia has one minute 
of his time remaining. 

Mr. SENER. I yield it to the gentleman from Arkansas, [Mr. 
HYNES. } 

Mr. HYNES. I want to state, in regard to the investigation about 
the expenses in the western district of Arkansas, having moved for 
the inquiry in the House as to the character and direction of those 
expenses, Iny attention having been called to the matter at the time 
by certain newspaper articles, | moved the inquiry; and although 
what the gentleman from Kentucky [Mr. DURHAM] states is correct 
as a matter of record, that the inquiry was moved by myself as a 
Representative from the State of Arkansas, I consulted the Attorney- 
General before offering that resolution, and he encouraged and 
approved it. , 

Mr. DURHAM. Let me ask the gentleman a question. Did the 
Attorney-General call the attention of the House to the fact in his 
report ? 

Mr. HYNES. Ido not remember. He had all necessary corrective 
in the courts, and had already instituted inquiry by detectives. 

Mr. DURHAM. That is where the gentleman from Virginia is 
mistaken. 

Mr. SENER. Not only did he send a special agent there, but he 
has recently sent one to Mississippi also, and turned out a corrupt 
marshal there. 

The question being put on Mr. Speer’s amendment, it was not 
agreed to. 

Mr. BUTLER, of Massachusetts. 
ment. 

The Clerk read as follows: 


Tu line 162 atrike out “$30,000” and insert in lieu thereof ‘$90,000," and add as 
follows: “Fifty thousand dollars of which may be expended under the direction 
of the Secretary of the Treasury, in procuring evidence for the defeat of fraudu- 
lent claims against the United States: Provided, That no part of said sum shall be 
pas for any evidence or document to be used as evidence, unless the claim shall 
9 finally defeated because of the evidence so procured, to which fact the Attor- 
ney-General shall certify.” 


Mr. GARFIELD. I make the point of order on that amendment. 

Mr. BUTLER, of Massachusetts. No point of order will lie to it. 
It onky limits the appropriation. 

Mr. RANDALL. The fact that it is a limitation does not meet 
the point of order that it changes existing law. It is true that alim- 
itation is always in order, but it cannot be allowed if that limitation 
changes existing law. 

Mr. BUTLER, of Massachusetts. Not at all; it only says what 
shall be done with a certain appropriation. 

The CHAIRMAN. Will the gentleman from Ohio [ Mr. GARFIELD ] 
state what is his point of order? 
Mr. GARFIELD. I understand that the amendment changes ex- 
isting law. 

Mr. BUTLER, of Massachusetts. I think everybody will agree 
that this ought to be done, if I am allowed to explain my amend- 
ment. This is the ground 7 which I offer it, and I pray the at- 
tention of the committee, if I can have it. There are large claims, 
one of $900,000 and one of almost $300,000, where there is evidence 


The record will show that the detective was sent 


I offer the following amend- 
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not upon the merits of the bill. 
this money was to be expended in a certain manner and the amend- 
ment proposes a different expenditure. 


which it shall be expended. 
I have raised it to $50,000 and limited the expenditure in a 
way. 
a right to determine how it shall be expended. 
which requires that expenditure; there is no law which governs that 
expenditure. 
chooses to put it into. 





in the possession of outside men that will go to control and defeat 
those claims; and there is no power now for the Attorney-General 
to do anything to get their evidence. A man comes and says, * Here 
Lhave a voucher which will defeat a very large claim of $900,000 ; 
but it is my property and not the property of the Government; | 
will not let it go unless [ am paid.” 
has been brought to the attention of the Judiciary Committee, where 
® man has a book containing estimates made at the time by a board 
of survey as to damages for the amount of hundreds of thousands of 
dollars, and he says, 
won't give it up unless I can be paid; and I do not want any pay 
unless this book, this evidence, will defeat the claim.” 


And there is another case which 


“ This book I have got in my possession, and I 


Now, then, I have offered this provision to allow the Secretary of 


the Treasury and the Attorney-General, where claims are fraudu- 
lently brought against the United States, to have money by which 
they can defend the United States. 
wrong done, my amendment provides that not a dollar shall be paid 
until the Attorney-General certifies that the evidence so procured 
and agreed to be paid for was the evidence on which the claim was 
defeated. 


In order that there may be no 


The CHAIRMAN. The question is upon the point of order and 


The point of order is raised that 


Mr. BUTLER, of Massachusetts. There is no provision of law by 
There is a provision of $30,000 now, and 
sive 


If the House chooses to give the increased amount, they have 
There is no law 


It is put into the hands of such ofiicers as Congress 


Mr. GARFIELD. 
The CHAIRMAN, 


Let us have a decision on the point of order 
The Chair, from the examination he has been 


able to give to the subject, thinks that it does change existing law |yy 
transferring this fund from the hands of the officers now having 
charge of it under the law, and the Chair therefore sustains the 
point of order. 


Mr. BUTLER, of Massachusetts. I will modify my amendment by 
striking out the words “ Secretary of the Treasury.” 

Mr. CESSNA. Iask that the amendment, as modified, be read. 

The Clerk read as follows: 

Strike out the word “thirty,” in line 162, and insert in lien thereof the word’ 
“eighty,” and add “ and of that appropriation $50,000 may be expended under the 
direction of the Attorney-General in procuring evidence for the defeat of fraudulent 
claims against the United States: Provided, That no part of said sum shall be paid 
for any evidence, or documents to be used as evidence, unless the claim shall be 
finally defeated because of the evidence so produced, to which fact the Attorney- 
General shall finally certify. 

Mr. BUTLER, of Massachusetts. 
for the sake of public justice. 

Mr. POTTER. The amendment proposes to give authority for an 
expenditure of money which the law does not now allow; and there- 
fore itmecessarily changes existing law. 

The CHAIRMAN. The Chair rules that the amendment as modi- 
fied comes within the rules, and is in order. 

Mr. GARFIELD. I believe that on the whole we have appropri- 
ated a sufficient amount of money for the purposes of the Judiciary 
Department, not too much but enough, and that we ought not to 
authorize an increase, and an increase for a purpose which seems to 
be peculiar in its character. The object of the amendment is to en 
able the Attorney-General to procure evidence in a certain class of 
claims. It does not say by what means. If brought before the courts 
of course they will have them examined, and if before the Depart 
ments it seems to me that we do not need any figuring. It seems to 
me also as if this money may be used in some peculiar manner to de 
feat claims against the Government. It is an unnecessary amount of 
appropriation and an unusual demand to add this to the expenditures 
for this Department. 

Mr. WHITTHORNE. I offer the following amendment in lieu of 
the amendment offered by the gentleman from Massachusetts: 

Provided, That no part of this appropriation shall be used in defending or defray 
ing the expenses of or connected with claims for cotton seized by the agents of the 
Treasury Department after the 13th day of June, 1465, and the proceeds of which 
cotton were directed by the fifth section of the act of May, 1872, to be by the Secre- 
tary of the Treasury paid over to the owners thereof. 


Mr. GARFIELD. I make the point of order that that amendment 
is not germane to the pending amendment. 

The CHAIRMAN. The Chair rules that the amendment is not in 
order. 

Mr. WHITTHORNE. 
amendment out of order? 

The CHAIRMAN. The Chair rules that the amendment proposed 
is entirely new legislation, aud therefore he rules it ont of order. 

Mr. WHITTHORNE. Then I desire to oceupy the floor in opposi 
tion tothe amendment offered by the gentleman from Massachusetts, 
[ Mr. BUTLER. } 

The CHAIRMAN. The amendment of the gentleman from Massa 
chusetts has already been spoken to for and against. 

Mr. POTTER. I-move to amend the amendment by striking out 
the last word. I am utterly opposed to the proposition of the gentle- 


[hope that amendment will pass 


Do I understand that the Chair rules the 
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man from Massachusetts, [Mr. BUTLER.] It was before the Commit- 
tee on the Judiciary in the form of a separate bill and it now comes 
in here as an amendment to an appropriation bill. The object is to 
put a fund in the hands of the Attorney-General by which he can buy 
the evidence of any person who will not tell what the Attorney- 
General thinks the interests of the United States require that he 
should tell. 

In my judgment such a law is upon principle erroneous and demor- 
alizing. It is subject also to the further objection that it is open to 
the gravest abuses on the part of the oflicer who has the fund in 
charge. Wherever the Government has gone into this business of 
informers the results have been such, so far as this country was con- 
cerned, as to make the people dissatisfied with such methods of get- 
ting evidence. There are processes of law by which a man can be 
compelled to come forward and testify, and if he venture to commit 
perjury the law has provided for his punishment. The experience of 
centuries has shown that, on the whole, this was the best method to 
get at truth and that which is bought is rarely to be relied upon. 

Mr. WILSON, of Indiana. Will the gentleman allow me to ask 
him a question ? s 

Mr. POTTER. Certainly. 

Mr. WILSON, of Indiana. How would the gentleman get along 
with a case of this kind? Suppose that a party has in his possession 
a book that is of very great importance to the Government as evi- 
dence, That party deposits that book over in Canada, and he is 
called as a witness in a case here in Washington. I would like to 
know by what process or operation the Government can compel the 
production of that book? 

Mr. POTTER. By the ordinary processes of law, by means of which 
any man may recover any such book in Canada. There are courts in 
Canada which furnish to persons competent to bring suits in them 
competent legal remedies for such a case, 


Mr. WILSON, of Indiana. Suppose that when you have got your 


writ over in Canada the party transfers the book back into the State 
of New York. 

Mr. POTTER. Then follow it into the State of New York, where 
you have courts that will give you your remedy. 

Mr. WILSON, of Indiana. Suppose that the case is already going 
on, in the trial of which the book is needed, as was the case recently 
in Washington ; what then ? 

Mr. POTTER. That depends npon whether you can get your trial 
put off or not. It probably would be cheaper in some cases to buy a 
man than to fight him. But it is a dangerous principle to apply in 
legislation, and it is a discretion which never should be given to any 
oftlicer of the Government. 

{ Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I rise to oppose the amendment 
to the amendment. I propose to modify my amendment so that it 
shall apply only to prosecutions in the courts of the United States. 
ido that to meet the point of the gentleman from Tennessee, [ Mr. 
W HITTHORNE, ] as it is all that was intended. 

Now, I want to state just this one case here, and then you can see 
what you are doing. An Englishman has obtained a judgment in the 
Court of Claims for $900,000, That judgment, on the face of the evi- 
dence, is as good as any judgment that can be taken, and it is on ap- 
peal in the Supreme Court of the United States, and you cannot touch 
it as it stands now. Now, I have seen a copy of a letter from that 
Englishman in the hands of a man who says that the letter is genu- 
ine. The letter says that the cotton for which this judgment was ob- 
tained was bought by him in exchange for arms which he ran throngh 
the blockade. Now, if that fact could be proved, the claimant could 
not get a dollar, and the United States would save $900,000. The 
man says, as he has a right to say, that that letter is his private prop- 
erty, and you cannot force it out of him. 

Mr. POTTER. Why not? 

Mr. BUTLER, of Massachusetts. I will tell you why; I can an- 
swer that question. If you undertake to force it from him, in the 
first place, he may say that he will put it in the stove. And where 
are you then? 

Mr. POTTER. Call you to prove the copy. 

Mr. BUTLER, of Massachusetts. Pardon me; but how can you 
prove the original? More than that; there is other evidence in En- 
gland to be sent for; and how are you to get it there? That is a mat- 
ter of comity only. There are half a dozen like cases within the 
knowledge of the Department of Justice, where this evidence is lying 
about, and you cannot get it. If you undertake to force its produc- 
tion, you will not get it; you may destroy it, but you cannot get it. 
I say you must have confidence in your officers. If you have not an 
Attorney-General who is fit to carry on the business of his office, then 
impeach him, and not continually blackguard him as you are doing. 
During the whole of this term I have heard nothing but complaints 
about the Attorney-General. If I had said half as much against any 
officer of the United States as has been said against him, I would 
have brought in articles of impeachment against him if I believed 
what I said; if I did not, I would not have attacked a man who can- 
not defend himself. If there is anything more cowardly than that, I 
do not know whatit is. But the charges have been made again and 
again here, and by the gentleman from Kentucky, [Mr. Beck, ] who 
is not in his seat. if the Attorney-General has done one-half of what 
he is accused of, he should be impeached. But there is not a man on 


the other side of the House who dares to bring in a proposition for 
his impeachment, for he has no proof. 

Now, I simply say that here is a high officer of the Government, 
the head of the Department of Justice. My amendment proposed 
that this power should be intrusted to him and to the Secretary of 
the Treasury, my object being to get rid of this cry that the power 
might be abused. The name of the Secretary of the Treasury has 
been struck out on a point of order. Now I say give this power to 
the Attorney-General; if he does not use it well, impeach him; and if 
he does use it well and saves money to the Treasury, I shall have 
done my duty, and this House will have done well in adopting the 
amendment. 

Mr. POTTER. Ihave said nothing against or about the Attor- 
ney-General. I said that this is a power with which I would not 
trust anybody. In no State of this Union was any such power ever 
intrusted to any public officer. 

Mr. BUTLER, of Massachusetts. And in no State of the Union 
are claims brought against the State to the extent of millions of dol- 
lars and a court empowered to bind the State government by its 
judgment in favor of such claims. 

Mr. POTTER. I withdraw my amendment to the amendment. 

The question recurred on the amendment of Mr. BUTLER, of Massa- 
chusetts, which was to increase the appropriation from $30,000 to 
$°0,00° and to add to the paragraph the following: 

Vifty thousand dollars of which may be expended under the direction of the At- 
torney-General in procuring evidence forthe defeat of fraudulent claims against the 
United States brought in the courts of the United States: Provided, That no part of 
said sum shall be paid for any evidence, or document to be used as evidence, unless 


the claim shall be finally defeated because of the evidence so procured, to which 
fact the Attorney-General shall certify. 


The question was taken on agreeing to the amendment; and there 
were—ayes 79, noes 64. 

Mr. ASHE called for tellers. 

Tellers were not ordered. 

So the amendment was agreed to. 

Mr. ATKINS. I give notice that I shall ask the yeas and nays on 
this amendment in the House. 

The Clerk read as follows: 

For this sum, or so much thereof as may be necessary, to be expended under the 


direction of the Attorney-General in the detection and prosecution of crimesagainst 
the United States, $25,000. 


Mr. RANDALL. I move to amend by striking out the paragraph 
just read. I make this motion because I want the chairman of the 
Committee on Appropriations to tell us, if he can, the manner in which 
this money was expended last year. This appropriation is merely a 
repetition of one contained in the act of last year. 

Mr. GARFIELD. I am not able to tell the gentleman how the 
money has been expended during the past year. 

Mr. RANDALL. There has been some public criticism in regard to 
the manner of this expenditure. 

Mr. GARFIELD. I asked the Attorney-General in regard to this 
when he was before the Committee on Appropriations, and he ex- 
plained the necessity of a provision of this sort in connection with 
the collection of the internal revenue, especially the tax on whisky. 
In the remote districts, away off in the mountains, you cannot find 
out illicit distilleries except by the use of detectives. The marshal 
is too well known for this purpose. Wherever he goes the violators 
of the law keep out of his way. He must employ somebody not 
known to be in the service of the Government—in other words, he 
must employ detectives—to go into particular neighborhoods to ascer- 
tain whether any illicit distillery or anything of that sort is being 
carried on there. 

Mr. RANDALL. Iam quite as anxious as the gentleman from Ohio 
or the Attorney-General can be to have all the revenues of the Gov- 
ernment reach the Treasury. But there has been some criticism as to 
the manner in which this money has been expended. I had hoped 
therefore that the gentleman was possessed of some record, some 
letter, some report which would indicate to the House the manner in 
which this fund was expended during the past year. The duty which 
he speaks of as necessary to be performed by the employment of de- 
tectives would seem to my mind to be covered by the three million 
appropriation. 

Mr. GARFIELD. O,no. The fund which is here asked for is one 
the expenditure of which cannot in its very nature be exhibited in 
detail. Itought not tobe. To give the names of all persons employed 
in a service like this would very soon defeat the object of the ap- 
propriation. I do not believe that until the millennium comes we can 
get along without something of the spy system. We are compelled 
to adopt it in war, and I think we even went too far in re it 
in reference to moieties last year. If we undertake to omit this fea- 
ture in the detection of crime, it is far worse than if it were merely 
omitted in the enforcement of the law. 

Mr. RANDALL. The gentleman will observe that if he could tell 
us how this money was expended last year, we should be able to 
decide more intelligently as to the propriety of such an expenditure. 

Mr. GARFIELD. That is very true. But the gentleman will also 
observe that if I did know (as I do not) how this money has been 
expended, and if I should undertake to state the details of its expend- 


iture, the very object of such an appropriation would be in a large 
measure defeated. 
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Mr. RANDALL. Well, I withdraw the amendment. 

Mr. NIBLACK. I move an amendment so as to make the amount 
of the appropriation in the pending paragraph $20,000. For one | 
«lo not object to giving the proper Department some money as a secret- 
service fund, or rather as a contingent fund to meet unusual and 
extraordinary expenses. But it does seem to me that we are drifting 
into a state of very great confusion in regard to the fund for this 
detective or secret service to which the gentleman from Ohio has 
alluded. We give the Secretary of the Treasury each year a very 
considerable sum of money for the purpose of employing a secret- 
service force; and under this provision numbers of detectives rove 
all over the country to look after every conceivable class of crime. 
We also allow the Commissioner of Internal Revenue a very consid- 
erable sum to be used in the detection of violations of the internal- 
revenue laws. We are now asked to give $25,000 to the Attorney- 
General, which, as the gentleman from Ohio states, is to be used, at 
least in part, for hunting out illicit distilleries and matters of that 
sort, coming properly under the jurisdiction of the Commissioner of 
Internal Revenue. 

It does seem to me we are in these different ways employing quite a 
large number of men under different officers of the Government 
to travel over the same ground and do the same service. What is 
the result? You catch one of these detectives in “ putting up some 
job,” as it is called, upon some honest citizen, or assisting in some 
safe-burglary, if you please, or in any kind of transaction which brings 
«lishonor on the service, and you find one Department insisting it is 
not responsible and another that it is not responsible, and thus we 
are unable to trace any direct responsibility to any proper source, 

I insist whatever is given for this branch of the service ought to be 
under one responsible officer, to be controlled and directed by him, 
and that we ought not to peddle it out in this way, leaving the 
Attorney-General to appoint one class of these detectives, the Solicitor 
of the Treasury Department another portion, and then to have still 
another class under the general employment of the Treasury Depart- 
ent for the same purpose. We have, too, the Post-Office Department 
detectives, and so on in reference to all the Departments, until we do 
not know how many in all are employed in this busiuess under the 
Government; so that when they are caught, as too many of them are, 
outside of the line of their duty, it is impossible to tell who is responsi- 
ble for their conduct. 

Mr. GARFIELD. I hope the gentleman from Indiana will with- 
draw his amendment. 

Mr. NIBLACK. If the chairman of the committee has no reaponse 
to make to my remarks, of course I will withdraw it. 

Mr. GARFIELD. I rise to oppose the amendment and ask for a 
vote, 

Mr. NIBLACK. I have withdrawn my amendment. 

Mr. BROMBERG. Mr. Chairman, I renew the motion to strike out 
the entire section made a while ago by the gentleman from Pennsyl- 
vania, (Mr. SPEER.] I listened to the explanation of the chairman 
as to the distinction between offenses and crimes, but I could not fol- 
low him. IL think this section is entirely covered by the $3,000,000 
appropriation, I cannot understand how the Committee on Appro- 
priations can come and ask us to vote an indefinite amount without 
any specification as to the use to be made of these large sums of 
money. 

I send up to the Clerk’s desk and ask to have read what I intended 
to have read at the time we had the three-million appropriation under 
consideration, but I failed to do so because I could not get the floor 
for that purpose. 

I ask the Clerk to read the extracts I have marked from the testi- 
mony taken in the Alabama investigation. 

The Clerk read as follows: 


MOBILE, January 2, 1875. 
Ropert W. HEALy, called by the minority, sworn. 


By Mr. BUCKNER: 


Question. State your residence and official position. 

Answer. I reside at Montgomery, Alabama; I am at present marshal of the United 
States for the southern district of Alabama; I have fold the position eight years 
lacking a month or two. 

«. You have held it then since Alabama was reconstructed ? 

A. I have held it since about the Ist of April, 1867, before the passage of the re- 
construction acts. 

{. While you have been marshal have you received any written or printed 
instructions from the Attorney-General or Secretary of War as to your duties 
during the last two years? : 

A. [have never received any instructions from the Secretary of War of any kind, 
but [ have received instructions from the Attorney-General. * 


Q. Did you appoint any United States deputy marshals during the last two 
years! 


A. I did. 
Q. oa many deputies did you appoint for your district, and when were they 
uppointed ? 
A. Lappointed in some counties one for each beat, and for others I appointed but 
two or three for the whole county, and in some none at all. 
Q. A beat is a voting precinct? 
- Yes, sir; they call them beats. 
? When did you appoint those deputy marshals? 
: I think the pointments were all made during the month of October last. 
2. Can you tell the counties in which you appointed any deputies ? 
. I prefer to wait till I can show you the list, which Thess in Montgomery. 
Q. Upon whose recommendation did you appoint these men in October last - 
A. Sometimes I appointed on the recommendations of men in the counties, but 


most of them I appointed on the recommendation of Mr. Mayer, the chairm: 
the State executive republican committee. =F “ a 
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Q. Did you have anything to do with the location of the troops f . 

A. No, sir; not withthe location. Someof the citizens of Barbour County wrote 
me asking me to have detachments of troops sent to two or three little places in 
that county. I had no authority to make the order at all, and T wrote to Ge neral 
McDowell asking that this be done, aad he said in reply that stationing of troops 
wasdone only upon the suggestion of the Attorney General, and that I must address 
myself to him. I just forwarded the application of these people to the Attorney 
General after that, and I have never received any response to it as yet; yet detac h 
ments were stationed as requested afterward. 


Mr. BROMBERG. And yet the Committee on Appropriations comes 
in here and asks you to put $3,000,000 into the hands of the Attor 
ney-General of the United States without any account being ren- 
dered for services exactly like this referred to in the extracts | have 
read. They ask the same amount this year, when there is no canvass 
to be made and no extraordinary requirements are imposed upon the 
Department. They ask just as much now as when they wanted 
$3,000,000 to cover the whole South with deputy marshals. 

Mr. ALBRIGHT. How much compensation do these marshals get? 

Mr. BROMBERG. That is what I want to know exactly. Howmuch 
do they get? 

Mr. ALBRIGHT. I ask whether they get anything at all? 

Mr. BUCKNER. What do you think they were appointed for? 

Mr. GARFIELD. 1 will answer the gentleman by saying that this 
appropriation has been in year after year and has nothing to do with 
the number of marshals at all, but relates wholly to the detection 
and making way for suits in the courts. The three million appropri- 
ation is for prosecutions before the courts, and not for getting up 
evidence, for finding out crimes and bringing the criminals before 
the courts. 

Mr. BROMBERG. I understand the gentleman that while these 
large appropriations are necessary, he cannot state for what particu- 
lar purposes the money is to be expended. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RANDALL. I will take the floor and yield my time to the 
gentleman from Alabama. 

Mr. BROMBERG. Of course, in regard to this appropriation of 
$25,000, it is to be applied to payment of detective services, but 
I say that in this and in other paragraphs of appropriations for this 
Department there is gross vagueness and looseness. Not a single ae 
count is rendered here. When it has been shown here that millions 
of dollars have been placed in the hands of the Attorney-General for 
marshal’s fees, the chairman of the Committee on Appropriations 
cannot tell anywhere within a hundred thousand dollars what has 
been done with the money. 

The question ought not to be a difficult one to answer. It ap 
plies not only to the $25,000 in this paragraph, but to every section 
in this clause making appropriations for the Judiciary. I shall 
therefore vote against every oue of them until the committee can 
come here and make an intelligible statement. 

{ Here the hammer fell. } 

Mr. BUCKNER. I move to strike out the last word. 

I desire to say something in reference to the subject-matter of the 
amendment introduced by the gentleman from Alabama [ Mr. brom- 
BERG } as to the appointment of these marshals. 

Mr. GARFIELD. I riseto a point of order. 
ment has been exhausted. 

The CHAIRMAN. The gentleman from Missouri moves an amend- 
ment to the amendment. 

Mr. BUCKNER. I move it for the purpose of making a statement 
in reference to these deputy marshals. 1 wish to say that so far as 
the southern district of Alabama is concerned these civil officers 
have been used as mere electioneering agents. There were appointed 
as many as two hundred or three hundred deputy marshals under the 
pretext that they were necessary to protect the ballot-boxes and see 
that the members of Congress were duly elected. These men, whether 
paid anything or not, were, beyond all sort of controversy, appointed 
and put there to operate on the election. 

Mr. CANNON, of Ulinois. Willthe gentleman allow me to ask him 
one question ? 

Mr. BUCKNER. 1 have not time now; I will hear the gentleman 
afterward. There never was such a thing before in the State of Ala- 
bama; there never was before any such appointment of deputy mar- 
shals; and they were authorized, if not appointed, at the suggestion 
of the Attorney-General. These men were invariably appointed by 
the chairman of the republican committee at the suggestion of the 
members of Congress and others coutrolling in the State. These dep- 
uty marshals were themselves some of them candidates on the State 
ticket. They had upon them the badge of the Federal Government 
as its officers, and were there in densely populated districts coercing 
the negro from his disposition to vote the democratic ticket. That 
is in evidence here. [Langhter.] Gentlemen laugh at that state- 
ment; but I say the evidence was that until the sending of troops 
and marshals and the greasing with the overflowed bacon there was 
a disposition all through Alabama among the negroes to vote the dem- 
ocratic ticket just as elsewhere. 

[ Here the hammer fell. ] 

Mr. PELHAM. I rise to a personal explanation. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. AL- 
BRIGHT } has been recognized, 
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Mr. PELHAM. I want to contradict the gentleman’s statement 
about the overflowed bacon. 

Mr. BUCKNER. I want to read 

The CHAIRMAN. The committee will come to order, The time 
of the gentleman from Missouri [Mr. BUCKNER] has expired and the 
Chair has recognized the gentleman from Pennsylvania, [Mr. AL- 
BRIGHT. 

Mr. SLBRIGHT. If I have the floor, I wish to say that the em- 
ployment of marshals and of supervisors at the elections was for the 
purpose of securing in the State of Alabama fair elections, and there 
is nO evidence that a marshal or supervisor interfered in any manner 
or in any respect at the election at all. And I say that there is no 
evidence that the marshals or supervisors, in any respect or in any 
manner, had anything to do with bacon or attempted to use any of 
it for purposes that had anything to do with the election or matters 
connected with the political campaign. 

Now, sir, it is alleged that these marshals and supervisors were 
used for the purpose of coercing the negrocs to vote the republican 
ticket. Sir, there was no such effort made. ,The negroes were dis- 
posed all the time to vote the republican ticket, as they are in other 
Southern States; but when the effort was made to prevent them from 
holding political meetings and to intimidate them by violence and 
by outrages and when murders and assassinations had been committed 
aud perpetrated, then the marshals were appointed so that there 
should be that fair play at elections which is guaranteed to men 
everywhere under the Constitution. 

Now, sir, I believe it to be the fact, and the testimony will show it, 
that the marshals received no compeasation unless they made arrests 
upon legal process. They were not paid for any service rendered, 
nor is there an allegation that they abused any privileges or that they 
were at all engaged in any system of terrorism, nor any species of 
tyranny in the exercise of their offices. 1 believe there is not a par- 
ticle of affirmative evidence on that point, and had there been no 
inarshals and United States supervisors on the day of election in many 
places the negroes could not have voted at all unless they had voted 
the democrat ticket. 

Mr. BUCKNER. Lask leave, in connection with what I stated a 
few moments ago, to read a letter. 

Mr. GARFIELD. I rise toa point of order. Debate on the amend- 
ment to the amendment is exhausted. 

The CHAIRMAN, The Chair sustains the point of order. 

The question being taken on Mr. BUCKNER’s amendment to the 
amendment, it Was not agreed to. 

oe LUTTRELL. I move to amend by striking out the last two 
words. 

Now, Mr. Chairman, I wish to be heard in reply to the gentleman 
from Pennsylvania, [Mr. ALBRIGHT.] I want to say to that gentle- 
man and to my friend from Alabama [Mr. ee that the over- 
flowed bacon was used in Opelika, Alabama, to control the negro vote 
against the conservative party ; that over twenty thousand pounds of 
if was sent seventy-five miles from the overflowed country and to 
Mr. Betts, who was the radical candidate for Congress, and was used by 
the radical party at Opelikain controlling the negro vote. The testi- 
mony taken at Opelika also shows that this bacon was sent out on 
the day before the election to a congressional district remote from 
the overtlowed lands and used to feed republican voters, the demo- 
cratic colored men being refused any part of it. 

Now J want to send up to the Clerk’s desk and have read an affi- 
davit from a we marshal on that subject. 

Mr. PELHAM. The statement that the bacon was sent into any 
congressional district remote from the overflowed lands is untrue. - 

“y LUTTRELL, I have an affidavit here which I ask to have 
road, 

Mr. PELHAM. I say that not a pound of it was issued—— 
Rn CHAIRMAN. The gentleman from California is entitled to 
the floor. 

Mr. LUTTRELL. Now, Mr. Chairman, I have stated that this 
bacon was consigned to Mr. Betts, nearly seventy-five miles from the 
overflowed country, and that it was used in a certain locality to con- 
trol the colored vote, according to the evidence which was before the 
committee, and it was so used by republican voters on the day prior 
to the election, excepting nine casks, which were seized by Army offi- 
cers. We had a deputy marshal subpenaed before the committee 
but were unable to obtain his attendance. I ask the Clerk to read 
the affidavit which I send up for the information of the House, and 
particularly for the information of my friend from Pennsylvania 
| Mr. ALBRIGHT] and Mr. PELHAM. 

The Clerk proceeded to read the affidavit, but before concluding 
the hammer fell. 

Mr. CANNON, of Illinois. Mr. Chairman, I rise to oppose the amend- 
ment offered by the gentleman from Missouri, [Mr. BUCKNER, ] who 
has talked about deputy marshals under the enforcement act being 
appointed by General Healy, the United States marshal, on the recom- 
mendation of the chairman of the republican State central commit- 
tee of Alabama. The evidence fails to show that appointments of 
these deputies were refused on the recommendation of either party. 
The practice is to appoint these deputy marshals upon the recommen- 
dation of each political party; and if none were appointed upon the 
recommendation of the democratic central committee, it was for the 
reason such appointments were not asked. The evidence taken by 





the Alabama committee, however, shows that many of the deputy 
marshals on duty on election day at Mobile were democrats ; but while 
we are talking about deputy marshals, I will call attention to the 
fact that the evidence shows that over one hundred armed deputy 
sheriffs, all democrats, and not a single republican, were appointed by 
the partisan democratic sheriff, and this, too, generally upon the rec- 
ommendation of the chairman of the democratic central committee, 
and that these deputy sheritis, armed, were continually passing along 
the streets, going from one ward or voting place to another; so if gen- 
tlemen want to go into the appointment of deputies, I will meet them 
half way in the inquiry. 

Mr. BROMBERG. If the evidence says that those deputy sheriffs 
were armed, it is not true. 

Mr. CANNON, of Llinois. One word now in reply to the gentle- 
man from California, [Mr. LUTTRELL. } 

Mr. BROMBERG rose. 

The CHAIRMAN. The gentleman from Illinois is entitled to the 
floor. 

Mr. CANNON, of Illinois. I have but a word to say in reply to the 
gentleman frum California. He sends an affidavit to the Clerk’s desk 
to be read as a part of his remarks of a man by the. name of Car- 
penter, who claims to have been a deputy marshal, who says he pros- 
tituted his oftice to improper uses while serving process. 

Mr. LUTTRELL. The gentleman is mistaken. It is not the affi- 
davit of Mr. Carpenter. It is the aflidavit of a republican United 
States marshal appointed by General Healy. 

Mr. CANNON, of Illinois. Iam not mistaken. It isa deputy mar- 
shal who makes the attidavit, merely ex parte, that he prostituted proc- 
ess that was placed in his hands for service; and this man, who, by his 
own statement in the very ailidavit which the gentleman files, says 
that he prostituted his oftice, thereby breaking his official oath, fur- 
nishes the gentleman this atlidavit, and the gentleman hastens to 
have the sane read as a truthful statement. How much dependence 
can you put in the voluntary statement of a man whose very state- 
ment shows his own infamy? This is the same man who hastens to 
the gentleman from Alabama [Mr. BROMBERG] after the election, at 
his home in Mobile, and makes his statement about these same mat- 
ters, which the gentleman from Alabama details in his evidence be- 
fore the investigating committee as in his opinion a reliable, truthful 
statement as to matters therein contained. Sir, the evidence shows 
no misconduct upon the part of these deputy marshals, and this afti- 
davit is read to cast opprobrium upon those who acted as deputy 
marshals in Alabama. It willnot do. No justman would hang a dog 
upon such evidence. . 

{ Here the hammer fell. ] 

The question was taken on the amendment, and it was not agreed to. 

Mr. SHEATS. I move to strike out the last four words of the 
amendment. 

Mr. GARFIELD. O,I must insist upon the debate being confined 
to the pending amendment. 

Mr. SHEATS. I have never bothered this House with any remarks 


yet. 
, Mr. GARFIELD. Very well; then I will not insist on the point of 
order. 

Mr. SHEATS. I wish to make some remarks directly pertinent to 
the amendment that | offer. 

The gentleman from California [Mr. LUTTRELL] has alluded to the 
conductof men in Alabama with the bacon that was sent down there. 
I think I know as much about the disposition of that bacon as the 
gentleman from California. I assert that there never was a pound of 
that bacon used to influence voters in any respect. 

I will say another thing, that if there was bacon sent down there 
by the Federal Government, there never were any Ku-Klux or white- 
leaguers encouraged there by that bacon. And they who charge, 
let them be deputy marshals or anybody else, that the republicans 
influenced or intimidated democratic voters in Alabama, either with 
bacon or by any other improper means they lie. The intimidation 
down there was by the white-leaguers and Ku-Klux, who ride at the 
dead hour of night and murder and outrage men under all cireum- 
stances. I have nothing to say more than to give a refutation to the 
charge that intimidation was used on the part of republicans in Ala- 
bama. I withdraw the amendment to the amendment. 

Mr. LUTTRELL. I renew the amendment to the amendment, and 
ask that the remainder of the affidavit be read, and then I will con- 
clude my remarks. 

A Member. That will take up all your time. 

Mr. LUTTRELL. Never mind the reading of it, then; I will state 
what it contains. This man, Mr. Perrin, United States marshal, rec- 
ommended by the State central committee of the republican party 
in Alabama, swears that he prepared three hundred blank warrants 
at the request of the chairman of that committee, Mr. Maher, and 
placed the names of leading democratic or conservative citizens on 
the back of these blank warrants; and on the 27th day of October, 
12874, made a requisition on the commander of the military post at 
Mobile for a detachment of soldiers to enforce writs of the United 
States court; but said writs had no existence, such requisition being 
made at the request of the chairman of the republican State and dis- 
trict executive committee of Alabama and with the concurrence of 
members of said committee. The real object of asking for sucli 
troops was to place them in the most central portion of the demo- 
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cratic district and intimidate democratic voters by causing reports 
to be cireulated that warrants for the arrest of a large number of 
white citizens were to be issued. The result was that many white 
citizens, rather than suffer arrest and maltreatment and the expense 
and trouble of a trial, with unscrupulous witnesses to testify against 
them, preferred to leavé, and did leave the country. This action 
encouraged the more partisan and turbulent negroes to unite the 
colored men against the whites, and enabled the republicans to vote 
them as they pleased. 

Mr. Perrin also swears that three and a half hogsheads of bacon 
were placed at his disposal, and notice was given that en a certain 
day he would issue the bacon to colored persons who would vote the 
republican ticket. He also swears that he issued a notice that on the 
3d day of November he would give a barbecue. This caused a large 
influx of negroes, and at least 500 illegal votes were cast then and 
there for the republican candidates. 

Mr. CLEMENTS. I want to know what is the amendment. 

The CHAIRMAN. The gentleman has moved an amendment to 
the amendment. 

Mr. CLEMENTS. 
about. 

Mr. LUTTRELL. I am satisfied the gentleman does not want to 
know what I am talking about, but simply to interrupt the reading 
of the affidavit. 

Mr. CLEMENTS. I want to know what the amendment is, so that 
I can understand what you are saying. 

Mr. LUTTRELL. Lam not responsible for the gentleman’s stupid- 
ity. 

Mr. CLEMENTS. Neither am | for yours. 

Mr. LUTTRELL. I see a disposition on the part of some members 
to refuse to have this affidavit read. 

Mr. MOREY. Let it all be read; I should like to hear it. 

The CHAIRMAN. The reading of it will come out of the gentle- 
man’s time. ' 

Mr. LUTTRELL. 1 will then ask that it be printed in the REcoRD 
so that all can read it. 

Many MEMBERs. Q, read; read. 

Mr. LUTTRELL. ‘The object of that is simply to fake up time. 

The CHAIRMAN. Does the gentleman call for the further reading 
of the paper? 

Mr. LUTTRELL. I will state what it is. 

Mr. CONGER. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CONGER. |The gentleman from California has charged this 
side of the House with preventing the reading of that affidavit. 

Mr. LUTTRELL. I have not so charged the gentleman from 
Michigan. . 

Mr. CONGER. IL ask that it be read. 

Mr. LUTTRELL. I made no charge against you. 

Mr. CONGER. You made it against some members. 

Mr. LUTTRELL. Then it does not affect you. 

Mr. CONGER. Lask that it be read. 

Mr. LUTTRELL. If it does not come out of my time, I ask that it 
be read, or else printed in the Recorp. 

The CHAIRMAN. It will come out of the gentleman’s time. 

Mr. CESSNA. Does the gentleman know of his own personal 
knowledge that it is genuine and was ever made by anybody ? 

Mr. STORM. We all know what these remarks are made for. 

Mr. SPEER. It is to consume the gentleman’s time. 

Mr. NEGLEY. That is an unfair charge. The gentleman himself 
asked to have it read, aud I demand that it be read. 

The CHAIRMAN. The Clerk will proceed with the further reading 
of the paper during the remainder of the five minutes. 

Mr. SPEER. The effect of that will be to cut the gentleman off 
from his speech. 

The CHAIRMAN. The gentleman asked to have it read as a part 
of his speech. 

Mr. LUTTRELL. And afterward I withdrew the request and 
offered to state the substance of the affidavit. 

Many MemBers. Read; read. 

Mr. LUTTRELL. You may hallo “read” until you are hoarse in 
your effort to drown the voice of the people and to stifle free speech. 
‘This is an affidavit by one of your own republican marshals, recom- 
mended by the Alabama State central committee, and it contains 
statements which the republican party in this House do not desire to 
hear, as the facts contained therein are enough to make the very 
imps of the infernal region blush with shame. 

Several MEMBERS. Order! Order! 

The CHAIRMAN. The gentleman will suspend until order is re- 
— and the oflicers of the House will entorce the orders of the 

‘hair. 

After order had been restored, 

The CHAIRMAN. ‘The gentleman from California will proceed. 

Mr. G. F. HOAR. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

_Mr. G. F. HOAR. The gentleman from California has a perfect 
= to withdraw the written paper and proceed with his oral re- 
marks. 

The CHAIRMAN. There is no doubt whatever about that, and 
the Chair will see that he is protected in his rights. 


I want to know what the gentleman is talking 







Mr. GARFIELD. In the mean time how much of his time is left? 

The CHAIRMAN. The Chair has endeavored to enforce order as 
far as he could without partiality. The gentleman from California 
has introduced the paper as a part of his remarks and asked for its 
reading. His time was exhausted before the reading was concluded. 
Afterward he moved another amendment, and called for the reading 
of the remainder of the paper. If the Chair had understood his ap- 
plication when he made it to withdraw that call and proceed with 
his remarks he certainly would have ruled that it was his right to do 
so. The gentleman now has one minute more of his tive minutes. 

Mr. G. F. HOAR. I hope the gentleman will be allowed by unani 
mous consent to proceed for five minutes with his oral remarks. 

Several members objected. 

The CHAIRMAN. The Chair has no power under the rules to ex- 
tend any gentleman’s time. 

Mr. LUTTRELL. I thank the gentleman from Massachusetts | Mr. 
G. F. Hoar] for his courtesy. I have been interrupted from the 
beginning. I propose now to sit down, withdrawing this affidavit 
for the present to renewing the reading as soon as I can get the 
floor. All I ask of this House is that I may be allowed to submit my 
remarks, whatever they may be, and then let other gentlemen have 
the opportunity to reply as much and as often as they see fit. Iam 
ready to meet them. I have some hundreds of affidavits of witnesses 
who could have been called, but which the committee in their haste 
did not see tit to examine, showing that the intimidation came from 
United States marshals and republican negroes, in maltreating, 
insulting, and otherwise abusing negroes who were disposed to vote 
the conservative ticket. 

Mr. PLATT, of New York. I rise to oppose the amendment. 

Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate. We have now had a discussion of three-quarters 
of an hour upon a question that has no relation to the subject under 
consideration. 

Mr. PELHAM. This matter ought not to be discussed altogether 
upon one side; the gentleman from Ohio should give our side a 
chance. 

The motion of Mr. GARFIELD that the committee rise was agreed to. 

The committee accordingly rose ; and, the Speaker having resumed 
the chair, Mr. Hoskins reported that the Committee of the Whole on 
the state of the Union had had under consideration a bill (H. R. No. 
4729) making appropriations for the sundry civil expenses of the Gov 
ernment for the fiseal year ending June 30, 1876, and for other pur- 
poses, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly entolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 4835) in relation to the Quartermaster’s Depart- 
ment, fixing its status, reducing its numbers, and regulating appoint- 
ments and promotions therein; and 

An act (H. R. No. 1938) to provide for settlements with certain rail 
way companies. 

MISCELLANEOUS APPROPRIATION BILL. 


Mr. GARFIELD. 1 move that when the House shall again resolve 
itself into Committee of the Whole on the sundry civil appropriation 
bill all debate on the pending paragraph be closed in one minute, 

The motion was agreed to. 

Mr. GARFIELD. I now move that the House resolve itself into 
Committee of the Whole to resume the consideration of the miscel- 
laneous appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Hoskins in the chair,) and resumed the consideration of tho 
miscellaneous appropriation bill. 

Mr. GARFIELD. Lyield the one minute allowed for debate on this 
question to the gentleman from Alabama, [Mr. PELHAM. } 

Mr. PELHAM. Mr. Chairman, I regret very much that I am not 
allowed a fuller opportunity to review what has been said by the 
gentleman from California, [Mr. LUTTRELL,] who has made many 
statements in regard to this matter which to say the least are un- 
true. In the one minute allowed me I will only say that he is mis- 
taken in stating that the bacon referred to was used by the can- 
didate for Congress in the third district of Alabama to assist him 
politically or in any othermanner. That statement isnot true. The 
candidate for Congress was not appointed to distribute the bacon. 
The man appointed for that purpose was not at the time of his 
appointment a candidate for any office. 

Mr. LUTTRELL. I did not say that the candidate for Congress 
was appointed to attend to that; but the bacon was consigned to him. 


Mr. PELHAM. Ié was not consigned to him while he was a can- 
didate. 


Mr. LUTTRELL. The papers show it. 

Mr. PELHAM. The papers do not show it, and the proof shows 
and the truth is that he never did issue or use one pound of it for any 
purpose. 


Now, my colleague [Mr. BROMBERG) has spoken in regard to the 


practice of marshals in that section of the country. He has intimated 
that they are all dishonest, and charges the republican party with 
I have only to say in reply that when the republican 


dishonesty. 





: 





ee OR Ne 


1720 CONGRESSIONAL RECORD. 


FEBRUARY 24, 





party was first organized in Alabama we had quite a number of men 
in it who may have been guilty of some indiscretions. My colleague 
probably knows more about that matter than | do, because he occu- 
pied amore prominent position as a member of the executive com- 
mittee of the republican party. Such may have been the practice 
then, but it is not now. If it was then, it ceased when he left the 
party and joined the opposition. 

In reply to what was said by the gentleman from Missouri [ Mr. 
BUCKNER) in regard to the appointment of marshals, I will say that 
these marshals were not under pay; they were only appointed to pre- 
vent if possible the killing of men on election day. The democrats 
did have marshals, a great many of them. It is true they were not 
appointed by the Attorney-General or the marshal of the district; 
they received their appointments from another source, and were bet- 
ter organized and more effective than those appointed under known 
and written laws and authority. 

The question being taken, the amendment to the amendment was 
not agreed to. 7 

The question then reeurred on Mr. BROMBERG’S amendment. 

Mr. BROMBERG. I withdraw the amendment. 

The Clerk read as follows: 

For iron gratings for the windows and putting up the same in the building for 
penitentiary in the Territory of Montana, $1,200. 

Mr. RANDALL. I wish to say that last year we made an appro- 
priation of $6,000 for a penitentiary in this Territory, provided that 
that sum would complete it. Now here is another appropriation for 
the same building. I do not move to strike it out; I only call atten- 
tion to the matter. 

The Clerk read as follows: 

For the continuation of the geological and geographical survey of the Territories 
of the United States, under the direction of the Secretary of the Interior, during 
the tiseal year ending June 30, 1876; by the first division, under F. V. Hayden, in 
Colorado and such adjacent portions of Utah and New Mexico as were not explored 
the preceding year, $60,000; and by the sccond division, under J. W. Powell, in 
Utah, $20,000; in all, $80,000, to be immediately available. 

Mr. GARFIELD. I move to amend the paragraph just read by 
making the first appropriation $75,000 instead of 360,000, the second 
appropriation $25,000 instead of $20,000, and by changing the aggre- 
gate from $80,000 to $100,000. The Committee on Appropriations 
believe they have cut that down further than was wise in view of 
what has been already begun. 

Mr. E. R. HOAR. Does the gentleman from Ohio propose to make 
a similar increase of appropriation on page 47 for geographical sur- 
veys for the Territories west of the one hundredth meridian ? 

Mr. GARFRELD. I do. 

Mr. E. R. HOAR. If so, I have no objection. 

The amendment was adopted. 

The Clerk read as follows: 

For collection of mining and mineral statistics, under charge of Professor Rossi- 
ter W. Raymond, the amount to be immediately available, to be expended, and to 
be for the completion of the work, $15,000. 

Mr. COX. I move to strike that out and in lieu thereof to insert 
the following : 

For collection of mining statistics $10,000, to be spent under the direction of the 
Secretary of the Treasury: Provided, That the salary of the commissioner of min- 
ing statistics shall not exceed the rate of $3,000 per annum, and the commissioner's 
principal assistant $2,000 per annum. 

Mr. GARFIELD. I make the point of order that changes the 
supervision of this work and makes this another matter altogether. 
It is new legislation, and not in order to this bill. 

Mr. COX. Mr. Raymond is not responsible to anybody. I propose 
to place this matter under some officer of the Government. 

‘The CHAIRMAN. The Chair sustains the point of order. 

Mr. GARFIELD. This appropriation concludes his work. It is 
made mainly to close up the oak. 

Mr. COX. If the amendment I have already moved is decided by 
the Chair to be out of order, 1 now move to reduce the appropriation 
from $15,000 to $10,000 and to add to it as a proviso what I have sent 
up to the Chair in my former amendment. 

Mr, GARFIELD. That is the very part of the gentleman’s propo- 
sition which is new legislation and against which my point of order 
was made. 

Mr. COX. My object plainly is this, and I can state it briefly-—— 

Mr. G. F. HOAR. Let the amendment be read. 

The amendment was again read. 

Mr. G. F. HOAR. Lrise to a point of order. This amendment is 
liable to two objections. In the first place, it reduces this salary 
ander the guise of limiting the expenditure of this money; and, sec- 
ondly, it is not germane to the aph providing for the collection 
of mining and mineral statistics. We might as well attempt here to 
fix the salary of the Secretary of the Treasury as to fix the salary of 


this officer. 


Ba CHAIRMAN, The Chair decides the amendment to be out of 
order. 

Mr. COX. I move to strike out $15,000 and insert $10,000, and will 
be o to give my reasons for it. Ido not believe it is possible to 
strike down any of these appropriation bills in this House. When I 
saw the other day a committee of this House suspend the rules and 
pass an appropriation bill containing $5,999,000, or in round numbers 
$6,000,000 of appropriations, without discussion and without exam- 


ination, a mere log-rolling bill, through this House, I gave up any 
hope of reform or economy in this House for this short session. [ 
only ask now to cut down this appropriation from $15,000 to $10,000. 
Why? Because this Mr. Raymond gets his $5,000 a year. He is not 
responsible to any officer. He is no oflicer himself. He is compiling 
statistics. He has an office in New York, goes to Europe, gets his in- 
formation from the owners of mines, makes up his little book, and sends 
it to us to be printed at still further expense. He does his work in 
Lurope, and we pay him the full salary of a member of Congress to 
get up this work. It is all wrong. 

{ Here the hammer fell. 

Mr. GARFIELD. I take the floor and yield to the gentleman from 
Maine. 

Mr. HALE, of Maine. This matter of mining statistics came in 
regular course before the Committee on Appropriations. I had ocea- 
sion personally to investigate it. 1 conferred with the Delegates 
from the Territories and others as to the object of this work. I found 
it was not only of great use, but that there was great demand for it. 
I found the work of Professor Raymond sought after and that nearly 
everywhere men bore testimony of the good kind of the work he is 
doing. Professor Raymond was sent for to come to Washington. He 
appeared before the committee and demonstrated that his investiga- 
tions are not made in his office in New York or in trips to Europe, 
but that each year he spends certain months in visiting the mining 
regions. In addition to that he has correspondents all over the great 
West in connection with the great mining sections. When in New 
York he compiles whatever information he has derived from all these 
sources. That is his mode of doing his valuable work. 

Now, it may be some satisfaction to the gentleman from New York, 
who says we never cut down appropriations, to be told that Professor 
Raymond expects this appropriation will finish this work unless Con- 
gress shall see fit to enlarge its scope or send him off elsewhere. The 
work he has been doing he cannot complete without the present ap- 
propriation. The committee believe it is a moderate one, and I believe 
we get valuable information in this way for every dollar we spend. 

Mr. COX. I withdraw my amendment and yield to the gentleman 
from Arizona, who will renew it. 

Mr. McCORMYCK. I renew the amendment pro forma. 

I regret that the gentleman from New York, [Mr. Cox,] who is 
usually well informed on everything he undertakes to speak upon on 
this floor, has fallen into a mistake on this subject. Professor Ray- 
mond has been commissioner of mines and mining for several years, 
and his reports have been generally conceded to be among the most 
valuable documents published by Con So valuable have they 
been considered by the miners of the West that they have asked for 
an increased number of copies from year to eae and so important 
are they thought to be by the territorial Delegates that at a recent 
meeting they unanimously signed a letter to the Senate and House 
Committees on Appropriations, asking that this appropriation be 
made, and even a larger amount than that which has been ao 
could in their opinion wisely be given for the work in which fes- 
sor Raymond is engaged. 

I have in my hand a letter from Professor ne written in 
New York yesterday, in which he says he expected an attack of this 
kind. He does not say by whom, and I am much surprised that it 
should come from my friend from New York. I am sure he has been 
misled by some one jealous of Mr. Raymond’s success, or wholly igno- 
rant of his services to the Government. 

I will ask the Clerk to read extracts from this letter. 

The Clerk read the following: 


The whole cost of the office in New York is about..........-..-.-.20-ese+-00- $600 
‘The secretary and stenographer cost.......... sbeadesds genet prrsteteseees 500 
* * 


The commissioner and his single general assistant have traveled annually about 
twenty thousand miles in arranging for the collection of statistics, and as weer 
local agents have been employed as could be got to work for nothing, or paid wit 
the money appropriated. Let the reports speak for themselves as to their contents. 
They are quoted, translated, and praised all over Europe as valuable and com- 
plete pictures, not of single properties, but ofthe resources of the United States 
and the scientific methods in use among us for their development. 

Mr. GARFIELD. Let us have a vote now. 

The question being put upon the amendment, it was not agreed to. 

Mr. GARFIELD. I move that the committee rise. 

The motion was agreed to. } 

So the committee rose; and the Speaker having resumed the chair, 
Mr. HoOsKINs reported that the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. No. 4729) 
making appropriations for sundry civil expenses of the Government 
for the fiseal year ending June 30, 1876, and for other purposes, and 
had come to no resolution thereon. ; 

Mr. GARFIELD. I now move that the House take a recess until 
half past seven o’clock, toenable me to go on with the sundry civil bill. 

DISTRICT TAX BILL. 


Mr. COTTON, by unanimous consent, from Committee on the District 
of Columbia, reported a bill (H.R. 4840) for support of the governmentof 
the District of Columbia for fiscal yearending June 30, 1876; which was 
read a first and second time, ordered to be printed, and recommitted. 

TEXAS PACIFIC RAILWAY. 

Mr. WELLS and Mr. STANDIFORD obtained leave to print in the 

RECORD remarks on the Texas Pacific Railway bill. (See Appendix.) 
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SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GARFIELD. I ask that by unanimous consent the sundry 
civil appropriation bill, now under consideration of the Committee 
of the Whole, may be reprinted. The edition is exhausted. 

There was no objection, and it was so ordered. 


REPORTS ON AFFAIRS IN ARKANSAS. 


On motion of Mr. POLAND, by unanimous consent, the reports 
both of the majority and the minority of the Select Committee on 
Affairs in Arkansas were ordered to be printed. 


ORDER OF BUSINESS. 


Mr. COBURN. I move so to amend the motion of the gentleman 
from Ohio [Mr. GARFIELD] that the session of the House this evening 
may be devoted to the consideration of the bill reported by the Select 
Committee on Affairs in Alabama. 

The SPEAKER. That could not be done ee by general consent. 

Mr. RANDALL. I object. We want to finish these appropriation 
bills. 

PERSONAL EXPLANATION. 


Mr. SYPHER. I ask the indulgence of the House to make a brief 
personal explanation. 

There was no objection. 

Mr. SYPHER. During the discussion on Monday evening on the 
bill regulating the rate of taxation in the District of Columbia, the 
member from Wisconsin [Mr. ELDREDGE] used the following lan- 
guage. I read from the report in the CONGRESSIONAL RECORD: 

I do not believe there is a State in this Union whose people are obliged to pay 
$3 50 on each $100 of its actual cash value, unless indeed it may be the poor tax- 
cursed, crushed, and ruined States of the South, and I doubt if many of them are 
taxed to that extent. hs 

Mr. SypHer. I desire to say to the gentleman that taxation in Louisiana is 
145 mills on the $100. 

My remark was 14} mills on the dollar, not on $100 as reported. 

Yesterday the member from Wisconsin rose to a personal explana- 
tion, and asked leave to print his corrected remarks in the Recorp, 
and under that pretense, by unanimous consent of the House, he 
printed in the Recorp this dirty fling at me: 

Mr. ELpreper. I do not want to hear from the gentleman from Louisiana. 
people have suffered enongh from his sort. 

Now, sir, if there is any meaner sort than he and his sort, they must 
be mighty low down. 

Mr. GARFIELD. I call the gentleman to order. 

Mr. RANDALL and others. ta the words be taken down. 

Mr. SYPHER. If the language is unparliamentary | withdraw it. 
I do not wish to transcend the rules of the House, and do ndt think 
{ have done so. 

Mr. ELDREDGE. 
time and meant it. 

Mr. SYPHER. Attacking a member under the guise of printing a 
personal explanation in the RECORD is an act which deserves to be 
characterized as contemptible and cowardly. 

Mr. GARFIELD. I now insist on my motion. 

Mr. ELDREDGE rose. 

Mr. GARFIELD. I will waive the motion to allow the gentleman 
from Wisconsin to make a response for not more than the same length 
of time. 

Mr. ELDREDGE. Yesterday I made no personal explanation. It 
is headed in the REcorD “ Personal explanation,” but I did not put 
that heading to it. I did not consider it a personal explanation. I 
corrected a mistake in the reporting of my speech. I reproduced the 
speech as nearly as possible which I made the night before, and 
asked leave to publish it because it had not been correctly reported. 
I have nothing to take back in that speech. 

Mr. GARFIELD. Irenew my motion that the House take a recess 
until half past seven o’clock. 

The motion was agreed to; and accordingly (at four o’clock and 
eg minutes p.m.) the House took a recess until half past seven 
o'cloc 


That 


I said that. I said it most distinctly at the 


EVENING SESSION. 


The recess having expired, tls House resumed its session at half 
past seven o’clock, (Mr. TYNER occupying the chair as Speaker pro 
tempore.) 

ORDER OF BUSINESS. 

Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union upon the sundry civil 
appropriation bill, and, pending that motion, I move that all debate 
upon the pending paragraph be closed in one minute. I am willing 
however to yield for motions that can be made by unanimous consent. 

Mr. BUTLER, of Massachusetts. I rise to a privileged motion. I 
desire to call up the motion to reconsider the vote by which the reso- 
lution reported by the gentleman from Vermont [Mr. POLAND] in 
regard to Arkansas affairs was recommitted to the special committee 
on that subject. 

Mr. SPEER. I call for the regular order of business. 

Mr. GARFIELD. I insist on my motion. 

Mr. BUTLER, of Massachusetts. And I insist on mine. 


The SPEAKER pro tempore. The motion of the gentleman from 
Massachusetts is not privileged. 
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the motion. 





Many MEMBERS. 


Regular order! 
Mr. COBURN. 


I desire to make a parliamentary inquiry, and it is 


whether it will be in order to take up some other measure if the 
House refuses to go into Committee of the Whole on the state of the 
Union on the appropriation bill? 


The SPEAKER pro tempore, ‘The tirst question is on the motion of 


the gentleman from Ohio, [Mr. GARFIELD, ] ——s his motion that 
the 


the Union upon the sundry civil appropriation bill, that all debate 
upon the pending paragraph be closed in one mimute. 


{ouse resolve itself into Committee of the Wlrole on the state of 


The question was put on the motion to close debate; and no quorum 


voted. 


Mr. GARFIELD. I withdraw the motion to close debate and insist 


upon the former motion to go into Committee of the Whole. 


The SPEAKER pro tempore. Then the question recurs upon the 


motion to go into Committee of the Whole on the sundry civil appro- 
priation bill. 


The question was taken; and on a division there were—ayes 53, 


noes 33; no quorum voting. 


Tellers were ordered; and Mr. GARFIELD and Mr. CoBURN were 


appointed. 


Mr. SPEER. I hope gentlemen will not insist on a division; there 


is evidently no quorum in the Hall. 


Mr. COBURN. Linsist on a further count. 
The House divided; and the tellers reported—ayes 58, noes 45. 
Mr. GARFIELD. I ask for a call of the House. 
Mr. BUTLER, of Massachusetts. I call for the yeas and nays on 
We cannot see whether there be a quorum here or not 
unless the roll is called. 

Mr. GARFIELD. A call of the House is the only thing in order 
now. 

Many MEMBERs. O, no! 


Mr. BUTLER, of Massachusetts. I move that the House adjourn, 


and on that motion I call for the yeas and nays. 


The yeas and nays were ordered. 
Mr. GARFIELD. Lask the gentleman to withdraw his motion to 


adjourn; we can just as well test the question whether there is a 
quorum here or not by calling the yeas and nays upon the motion to 


go into Committee of the Whole. 

Mr. BUTLER, of Massachusetts. You are a little late now in mak- 
ing that proposition, but L will withdraw the motion to adjourn and 
call the yeas and nays upon the motion to go into Committee of the 
Whole. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 83, nays 90, not vot- 
ing 114; as follows: 

YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill, Bell, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caultield, 
John B. Clark, {i Clymer, Cook, Cox, Crittenden, Crounse, Davis, Dawes, Durham, 
Finck, Garfield, Giddings, Glover, Gunter, Engene Hale, Benjamin W. Harris, 
Harrison, Hatcher, John B. Hawley, Joseph R. Hawles 


; Hereford, Heridon, Hun- 
ton, Lawrence, Loughridge, Luttrell, Magee, MeCrary, James W. MeDill, McLean, 
Merriam, Milliken, Mills, Morrison, Neal, O'Brien, Packer, Isaac C. Parker, Po- 


land, Randall, Ray, Read, Ellis H. Roberts, Henry B. Sayler, Sener, John Q. Smith, 
Speer, Stanard, Standiford, Stark weather, Storm, Swann, Thompson, Tyuer, Vance, 
Waldron, Wells, Wheeler, Whitehead, Whitehouse, Charles W. Willard, George 
Willard, William B. Williams, Willie, Wood, and John D. Young—23. 

NAYS—Messrs. Albright, Barber, Barrere, Barry, Biery, Bradley, Bundy, Bur- 
leigh, Burrows, Benjamin F. Butler, Cain, Cannon, Carpenter, Cason, (Cossna, 
Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Corwin, Cotton, 
Croeke, Danford, Darrall, Donnan, Dunnell, Field, Freeman, Frye, Gunekel, Ha 
gans, Havens, Hays, Gerry W. Hazelton, Jobn W. Hazelton, Hodges, Liowe, [ub- 
bell, Hurlbut, Hynes, Lamport, Lawson, Lowe, Lynch, Maynard, MacDougall, 
Monroe, Moore, Morey, Myers, Nunn, O'Neill, Packard, Page, Parsons, James H. 
Platt, jr., Thomas C. Platt, Pratt, Rainey, Ransier, Rapier, Sawyer, Sessions, 
Sheats, Sherwood, Sloan, Smart, A. Herr Smith, George L. Smith, ff. Boardman 
Smith, Snyder, Sprague, Charles A. Stevens, Stowell, Strait, Sypher, Taylor, Chris- 
topher Y. Thomas, Tacmmbenah. Todd, Townsend, Wallace, Walls, Jasper D. Ward, 
Marcus L. Ward, White, John M. S. Williams, James Wilson, and Jeremiah M. 
W ilson—0. 

NOT VOTING—Meesrs. Banning, Barnum, Bass, Beck, Begole, Berry, Buftin 
ton, Burchard, Roderick R. Butler, Chittenden, Freeman Clarke, Clinton L.Cobb, 
Comingo, Conger, Creamer, Crossland, Crutchfield, Curtis, De Witt, Dobbins, Duell, 
Eames, Eden, Eldredge, Farwell, Fort, Foster, Gooch, Robert S. Hale, Hamil- 
ton, Hancock, Harmer, Henry R. Harris, John T. Harris, Hathorn, Hendec, EB. 
Rockwood Hoar, George F. Hoar, Holman, Hoskins, Houghton, Hunter, Hyde, 
Kasson, Kelley, Kellegg, Kendall, Killinger, Kuapp, Lamar, Lamison, Lansing, 
Leach, Lewis, Lofland, Lowndes, Marshall, Martin, Alexander S. MeDill, McKee, 
McNulta, Mitchell, Negley, Nesmith, Niblack, Niles, Orr, Orth, Hosea W. Parker, 
Pelham, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, Potter, Richmond, 
Robbins, William R. Roberts, James C. Robinson, James W. Robinson. Ross, 
Rusk, Milton Sayler, Schell, John G. Schumaker, Seofield, Henry J. Scudder, 
Isaac W. Scudder, Shanks, Sheldon, Lazarus D. Shoemaker, Sloss, Small. J. Ambler 
Smith, William A. Smith, Southard, Alexander H. Stephens, St. John, Stone, Straw- 
bridge, Charles R. Thomas, Tremain, Waddell, Whiteley, Whitthorne, Wilber, 
Charles G. Williams, William Williams, Ephraim K. Wilson, Wolfe, Woodworth, 
and Pierce M. B. Young—114. 


So the motion was not agreed to. 

During and after the call of the roll the following announcements 
were made: 

Mr. VANCE. 
by sickness. 

Mr. HARRIS, of Georgia. I desire to vote. 

Mr. COBURN. Was the gentleman in the House when the last name 
on the roll was called? : 

Mr. HARRIS, of Georgia. Mr. Speaker, I was not in the House 
when the last name on the roll was called, but came in while the roll 
was being verified, and as it has been the custom of members thus 


My colleague, Mr. Rospsrns, is detained at his room 











circumstanced to vote, I desire to record my vote in the affirmative. 
It is intimated by some that the practice of thus voting is not strictly 
within the rules of the House, and if such be the fact I withdraw 
the vote. 

Mr. CONGER. I was not in the Hall while the roll was being 
called; if I had the right to vote I would vote “ no.” 

Mr. BURCHARD. The Committee on Ways and Means, of which 
I am a member, is authorized to sit during the session of the House. 
I was not in until after the roll was called. 

The SPEAKER pro tempore. Was the committee in session ? 

Mr. BURCHARD. I presume it was not. 

The SPEAKER pro tempore. Then the gentleman has no right to 
vote. 

Mr. BURCHARD. I will say that if IT had been present I would 
have voted in the aflirmative. 

Mr. SMITH, of Virginia. IT was not in when the last name on the 
roll was called; if I had been here L would have voted “ay.” 

The result of the vote was announced as above recorded. 

Mr. BUTLER, of Massachusetts. I desire to move—— 

Mr. POLAND. I call up the motion to reconsider the vote recom- 
mitting the report and resolution reported from the committee on 
affairs in Arkansas. 

Mr. BUTLER, of Massachusetts. IT antagonized the motion to go 
into Committee of the Whole. L also moved to call up the motion to 
reconsider before the gentlemman made the motion to go into Com- 
mittee of the Whole. ‘Two days have passed by since the motion to 
recousider was made, and I have the same right to call if up as 
anybody else. I desire now to call up the motion to reconsider the 
vote by which the resolutions about Arkansas were recominitted 
to the committee. And I made that motion before the question was 
put on going into Committee of the Whole. 

The SPEAKER pro tempore. The Chair did not reeognize the gen- 
tleman from Massachusetts [Mr. BUTLER] as calling up the motion to 
reconsider, The gentleman from Vermont [Mr. POLAND] calls up the 
motion to reconsider the vote by which the report of the Committee 
ov Arkansas Affairs was recommitted to that committee. 

Mr. SMITH, of New York. I call for the regular order. 

The SPEAKER pro tempore. That is the regular order. 

Mr. GARFIELD. The question of consideration. 

Mr. COBURN. LT raise the question of consideration. 

Mr. GARFIELD. I desire to stage that if the House shall refuse to 
consider the motion of the gentleman from Vermont, [Mr. POLAND, ] 
[ shall renew the motion to go into Committee of the Whole on the 
sundry civil appropriation bill. 

Mr. COLBURN. I desire to spoak upon the question of considera- 
tion, 

The SPEAKER pyro tempore. Debate is not in order. 

Mr. COBURN.  L raised the question of consideration. 

The SPEAKER pro tempore. Does the gentleman want to hear the 
rule read? 

Mr. COBURN. I will hear it read. 

The SPEAKER pro tempore. The Clerk will read the rule. 

The Clerk read as follows: 


When any motion or proposition is made, the question ‘‘ Will the House now con- 
sider it?” shall net be put, unless it is demanded by some member, or is deemed 
necessary by the Speaker. And it is competent for a member to raise the question 
of consideration upon a report, even though a question of privilege is involved in 
the report. 

Mr. COBURN. All I desire to say is that I raised the question 
of consideration as between the report of the gentleman from Ver- 
mont [Mr. POLAND] and the bill which has been reported from the 
Special Committee upon Political Affairs in Alabama. 

The SPEAKER pro tempore. The Chair understood the gentleman 
from Ohio [Mr. GARFIELD] to raise the question of consideration. 

Mr. MYNES. I desire to make a parliamentary inquiry. What 
will be the efiect of a negative vote on this question of consid- 
eration ? 

The SPEAKER pro tempore. It is competent for the majority of 
the House to determine whether or not they will consider the motion 
of reconsideration called up by the gentleman from Vermont, [ Mr. 
PoLAND.] If the House shall determine in the negative, then that 
question will not be before the House. 

Mr. COBURN,. And then any other question may be entertained. 

Mr. HYNES. If the reconsideration is refused now, does that im- 
pair in any way the privilege of that motion to reconsider? 

The SPEAKER pro tempore. It is only an indication of the sense 
of the House not now to consider that motion. 

Mr. HYNES. What will be the effect of that upon the privileged 
character of the motion to reconsider ? 

The SPEAKER pro tempore. None at all. The gentleman from 
Vermont calls up the motion to reconsider the vote whereby the re- 
port of the Committee on Arkansas Affairs was recommitted to that 
committee. The gentleman from Ohio [Mr. GARFIELD] raises the 
question of consideration on that report. The question now is, will 
the House now consider the motion to reconsider ? 

The question was taken ; and upon a division there were—ayes 101, 
noes 72. 

Before the result of the vote was announced, 

Mr. GARFIELD called for the yeas and nays. 

Mr. COX. Try tellers first. 
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Mr. BUTLER, of Massachusetts. If the motion to reconsider is 
not now considered, will it be in order for the gentleman from Indiana 
| Mr. CoBURN ] to rise and make his report at any time ? 

The SPEAKER pro tempore. If the House shall refuse to consider 
the motion of the gentleman from Vermont, [Mr. POLAND, ] the Chair 
will then recognize the gentleman from Ohio [Mr. GARFIELD] to 
submit a motion to go into Committee of the Whole on the sundry 
civil appropriation bill. 

Mr. BTLER, of Massachusetts. And if we vote that down, will 
the Chair recognize the gentleman from Indiana? 

The SPEAKER pro tempore. It will be sufficient for the Chair to 
determine whom be will recognize at that time. 

Mr. CESSNA. I desire to say, without meaning any imputation 
upon the Chair, that it seems to me that it would be very unjust to 
the gentleman from Indiana if the Chair shall not recognize him in 
case this motion is voted down. The gentleman from Ohio has once 
been recognized, and therefore the Chair ought to recognize some 
other gentlemen. 

The SPEAKER pro tempore. The response of the Chair to the gen- 
tleman is that the motion to suspend the rules will take precedence 
of any other motion. 

Mr. MAYNARD. Bunt it has once been voted down to-night. 

The SPEAKER pro tempore. Nevertheless it may be submitted 
again. The Chair considers it his duty to recognize gentlemen who 
have propositions to submit in reference to the public business. 

The SPEAKER pro tempore. The gentleman from Ohio [ Mr. Gar- 
FIELD] calls for the yeas and nays on the question of considering the 
motion of the gentleman from Vermont [Mr. PoLAND] to reconsider 
the vote by which the report of the Committee on Arkansas Aflairs 
was recommitted. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 15, nays 182, not 
voting 90; as follows: 


YEAS—Messrs. Albert, Bundy, Burleigh, Crounse, Curtis, Danford, Benjamin 
W. Harris, Harrison, Hynes, Loughridge, McCrary, Pierce, Poland, Charles W. 
Willard, and Jeremiah M. Wilson—15. 

NA YS—Messrs. Adams, Albright, Archer, Arthur, Ashe, Atkins, Averill, Pan- 
nine, Barber, Barrere, Barry, Beck, Bell, Biery, Biand, Blount, Bowen, Lradley, 
Bright, Bromberg, Brown, Buckner, Burchard, Burrows, Benjamin F. Butler, Cain, 
Caldwell, Cannon, Carpenter, Cason, Caulfield, Cessna, Ames Clark, jr., John B. 
Clark, jr., Clayton, Clements, Clymer, Stephen A. Cobb, Coburn, Conger, Cook, 
Corwin, Cotton, Crittenden, Crooke, Darrall, Davis, Dawes, Donnan, Dunnell, Dur- 
ham. Eames, Field, Finck, Fort, Foster, Freeman, Frye, Gartield, Giddings, Glover, 
Gooch, Gunckel, Gunter, Hagans, Harmer, Henry R. Harris, Hatcher, Havens, 
Joba B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazelton, Here- 
ford, Herndon, Hodges, Hoskins, Howe, Hubbell, Hunton, Hurlbut, Kasson, T.2- 
mar, Lamport, Lawsen, Lowe, Luttrell, Lynch, Magee, Marshall, Martin, May- 
nard, James W. McDill, MacDougall, McLean, McWNulta, Merriam, Milliken, Mills, 
Monroe, Moore, Morey, Morrison, Myers, Neal, Negley, Niblack, Nunn, O'Brien, 
O'Neiil, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, James H. Platt, jr., 
Thomas C. Platt, Rainey, Randall, Ransier, Rapier, Ray, Read, Ellis H. Roberts, 
James W. Robinson, Ross, Sawyer, Henry B. Sayler, Henry J. Scudder, Isaac W. 
Scudder, Sener, Sessions, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, 
Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler 
Smith, John Q. Smith, Speer, Sprague, Stanard, Standiford, Charles A. Stevens, 
Stone, Storm, Stowell, Strait, Swann, Sypher, Taylor, Christopher Y. Thomas, 
Thompson, Thornburgh, Todd, Townsend, Vance, Waldron, Wallace, Walls, Jasper 
DD. Ward, Mareus L. Ward, Wells, Wheeler, White, Whitehead, Whitehouse, 
Whitthorne, George Willard, Charles G. Williams, John M. S. Williams, William 
B. Williams, Willie, James Wilson, Wood, and John D. Young—182. 

NOT VOTING—Messrs. Barnum, Bass, Begole, Berry, Buftinton, Roderick R. 
Butler, Chittenden, Freeman Clarke, Clinton L. Cobb, Comingo, Cox, Creamer, 
Crossland, Cruichfield, DeWitt, Dobbins, Duell, Eden, Eldredge, Farwell, Eugene 
Ilale, Robert 8S. Hale, Hamilton, Hancock, John T. Harris, Hathorn, Hays, Hen- 
dee, E. Reckwood Hoar, George F. Hoar, Holman, Houghton, Hunter, Hyde, Kel- 
ley, Kellogg, Kendall, Killinger, Knapp, Lamison, Lansing, Lawrence, Leach, 
Lewis, Lotiand, Lowndes, Alexander 8S. McDill, McKee, Mitchell, Nesmith, Niles, 
Orr, Hosea W. Parker, Pelham, Pendleton, Perry, coer Phillips, Pike, Potter, 
Pratt, Richmond, Robbins, William R. Roberts, James C. Robinson, Rusk, Milton 
Sayler, Schell, John G. Schumaker, Seofield, Shanks, Sloss, William A. Smith, 
Snyder, Southard, Starkweather, Alexander H. Stephens, St. John, Strawbridge, 
Charles R. Thomas, Tremain, Tyner, Waddell, Whiteley, Wilber, William Will- 
iams, Ephraim K. Wilson, Wolfe, Woodworth, and Pierce M. B. Young—90. 

So the House refused to consider the motion to reconsider. 

During the roll-call the following announcements were made : 

Mr. SHERWOOD. My colleague, Mr. SoUTHARD, is necessarily 
absent to-night. If he were present he would vote “ no.” 

Mr. SHELDON. The gentleman from Georgia, Mr. WHITELEY, is 
detained from the House in consequence of sickness. If here, he 
would vote “no.” ‘ 

Mr. ARCHER. My colleague from Maryland, Mr. WILSON, is de- 
tained from the House by sickness. 

The result of the vote was announced as above stated. 

Mr. GARFIELD. In pursuance of the motion which I made to-day 
for a recess, that this evening might be devoted to the consideration 
of the miscellaneous appropriation bill, 1 now move that the rules be 
suspended and that the House resolve itself into committee on that 
bill. 

Mr. COBURN. IL raise the question of consideration between that 
bill and the bill that has been reported from the Special Committee 
on Alabama Affairs. £ 

Mr. GARFIELD. Mine is a motion to suspend the rules. 

The SPEAKER pro tempore. The motion to suspend the rules takes 
precedence. 4 f 42:; 

Mr. CONGER. LI rise to a question of order. My point is that the 
chairman of the Committee on Appropriations has a y made one 
motion to go into committee, which has been voted down, and that 
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the gentleman from Indiana [Mr. CoBURN] or some other gentleman 
has now the right to be recognized by the Chair. | 

The SPEAKER pro tempore. The Chair decides otherwise and recog- 
nizes the gentleman from Ohio. He clearly has the right to make a 
motion to suspend the rules. ; 

The question being taken on the motion of Mr. GARFIELD, there 
were—ayes 116, noes 126. 

Mr. STONE called for tellers. 

Tellers were ordered. 

Mr. RANDALL. In order to save time I demand the yeas and nays 
at once. 

The yeas and nays were ordered. ; ; 

Mr. BUTLER, of Massachusetts. I rise to a parliamentary inquiry. 
Is it competent now for the gentleman from Ohio [ Mr. GARFLELD ] to 
withdraw his motion? 

Mr. RANDALL. I object. 

The SPEAKER pro tempore. ‘The gentleman has no right to object. 

Mr. BUTLER, of Massachusetts. Ias not the gentleman from Ohio 
the right to withdraw his motion ? 

The SPEAKER pro tempore. He can, if he desires to do so. 

Mr. GARFIELD. Let the question be tested tirst by tellers. 

The SPEAhER. The yeas and nays have been demanded and 
ordered. 

Mr. GARFIELD. 
this question. 

The question was taken; and there were—yeas %. 
voting 78; as follows: 

YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning, Beck, 
Bell, Bland, Blount, Bowen, Bradley, bright, Bromberg, Brown, Backner, Bur- 
chard, Caldwell, Caulfield, John LB. Clark, jr., Cook, Cox, Crittenden, Crossland, 
Crounse, Davis, Dawes, Durham, Eames, Finck, Fort, Foster, Garfield, Giddings, 
Glover, Gooch, Gunter, Henry R. Harris, John T. Harris, Harrison, Hatcher, 
Joseph R. Hawley, Hereford, Herndon, Hunton, Kasson, Knapp, Lamar, Luttrell, 
Magee, Marshall, McCrary, McLean, Merriam, Milliken, Mills, Morrison, Neal, 
Niblack, O'Brien, O'Neill, Pierce, Poland, Read, Robbins, Ellis H. Roberts, Henry 
J. Seudder, Sener, J. Ambler Smith, John Q. Smith, Speer, Stanard, Standiford, 
Starkweather, Stone, Sto.m, Swann, Thompson, Tyner, Vance, Wells, Wheeler, 
Whitehead, Whitehouse, Whitthorne, Charles W. Wiliard, George Willard, Will- 
iam B. Williams, Willie, Wood, John D. Young, and Pierce M. B. Youny—v3. 

NA YS—Messrs. Albright, Barber, Barrere, Barry, Begole, Biery, Bundy, Bur- 
leigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Carpenter, 
Cason, Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Con- 
ger, Corwin, Cotton, Crooke, Curtis, Danford, Darrall, Donnan, Dunnell, Field, 
Frye, Gunckel, Hagans, Harmer, Benjamin W. Harris, Havens, John B. Hawley, 
Hays, Gerry W. Hazeltou, John W. Hazelton, George F. Hoar, Hodges, Hoskins, 
Howe, Hubbell, Hurlbut, Hynes, Lamport, Lawrence, Lawson, Loughridge, Lowe, 
Lynch, Martin, Maynard, James W. McDill, MacDougall, McKee, McNulta, Mon- 
roe, Moore, Morey, Myers, Neyley, Nunn, Orth, Packard, Packer, Page, Isaac C. 
Parker, Parsons, Pelham, James H. Platt, jr.. Thomas C. Platt, Rainey, Randall, 
Ransier, Rapier, Ray, James W. Robinson, Ross, Sawyer, Henry B. Sayler, Isaac 
W. Scudder, Sessions, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, Small, Smart, 
A. Herr Smith, George L. Smith, H. Boardman Smith, Snyder, Sprague, Charles A. 
Stevens, Stowell, Strait, Sypher, Taylor, Christopher Y. Thomas, Thornburgh, 
‘Todd, Townsend, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, White, Wil- 
her, Charles G. Williams, John M. 8. Williams, James Wilson, and Jeremiah M. 
Wi'son—116. 

NOT VOTING—Messrs. Averill, Barnum, Bass, Berry, Buflinton. Chittenden, 
Freeman Clarke, Clymer, Clinton L. Cobb, Comino, C: eamer, Crutenticld, De Witt, 
Dobbins, Duell, Eden, Eldredge, Farwell, Freeman, Eugene Hale, Robert S. Hale, 
Hamilton, Hancock, Hathorn, Hendee, E. Rockwood Hoar, Holman, Houghton, 
Hunter, Hyde, Kelley, Kellogg, Kendall, Killinger, Lamison, Lansing, Leach, 
Lewis, Lotiand, Lowndes, Alexander 8. McDill, Mitchell, Nesmith, Niles, Orr, 
Hosea W. Parker, Pendleton, Perry, Phelps, Phillips, Pike, Potter, Pratt, Rich 
mond, William R. Roberts, James C. Robinson, Rusk, Milton Sayler, Schell, John 
G. Schumaker, Scofield, Shanks, Sherwood, Sloss, William A. Smith, Southard, 
Alexander H. Stephens, St. John, Strawbridge, Charles R. Thomas, Tremain, 
Waddell, Waldron, Whiteley, William Williams, Ephraim K. Wilson, Wolfe, and 
Woodworth—738. 

So the House refused to go into Committee of the Whole. 

During the vote, 

Mr. ROBBINS stated that his colleague, Mr. Leacu, who was 
absent from the Hall on account of sickness, was paired with the 
gentleman from New Hampshire, [Mr. Pike. ] 

Mr. SHERWOOD stated that he was paired with his colleague, 
Mr. SOUTHARD, who if present would vote in the aflirmative, while 
he would vote in the negative. 

Mr. MAYNARD moved to dispense with the reading of the names. 

Mr. RANDALL objected. 

Mr. RANDALL said: Mr. Speaker, I change my vote from “ay” 
to “no.” i Fi 

Mr. BUTLER, of Massachusetts. That is, to reconsider. 

The vote was then announced as above recorded. 

Mr.RANDALL. Irise toa privileged motion. Imove to reconsider 
the vote by which the House refused to go into the Committee of the 
Whole; and on that motion demand the yeas and nays. 

Mr. CONGER. I move to lay the motion to reconsider on the table ; 
and on that motion demand the yeas and nays. 

Mr. CESSNA. Mr. Speaker, I make this point of order and ask the 
ruling of the Chair upon it: that a motion to reconsider a vote upon 
consideration is not in order. 

_ Mr. RANDALL, I never heard that a motion to reconsider was not 
in order. 

The SPEAKER. This is a motion to go into Committee of the 
Whole. 

_Mr. CESSNA. I make the point that it is not in order. The mo- 
= to go into committee has been twice voted on and twice voted 

own, 


The SPEAKER. The Chair sees nothing in the point. The gentle- 


I believe I must test the sense of the House on 


, neys 116, not 
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man from Michigan [Mr. CONGER] moves to lay the motion to recon- 
sider upon the table. 

Mr. MILLS. Pending that I move the House take a recess until 
to-morrow morning at ten o'clock. 

Mr. BUTLER, of Massachusetts. 
here ? 

Mr. RANDALL. My motion is of higher privilege. 

The SPEAKER. The gentleman from Texas will be entitled to 
the floor to make his motion as soon as the motion to reconsider has 
been definitely settled; but no motion is in order until the door of 
reconsideration is closed one way or other. 

Mr. ROBBINS. I move the House adjourn. 

Mr. HEREFORD. And on that motion I demand tellers. 

Mr. BUTLER, of Massachusetts. Let us have the yeas and nays, 
as the tellers only take up time. 

The yeas and nays were ordered. 

Mr. SMITH, of New York. I desire to suggest a way out of this 
difficulty. I understand the motions now made on the other side of 
the House will be withdrawn if the report from the Committee on 
Elections can be taken up and considered at this time. 

Mr. HYNES. Irise to a parliamentary inquiry. Is a motion to 
reconsider the vote by which the House refused to suspend the rules 
in order? The motion which was made by the gentleman from Ohio 
[ Mr. GARFIELD] was a motion to suspend the rules and go inte the 
Committee of the Whole on the state of the Union; and I ask the 
Chair whether the motion to reconsider that vote is in order? 

The SPEAKER. The Chair is of the impression, on the technical 
point, that it has been frequently reconsidered ; that is, the vote by 
which the House refused to go into committee. Both the vote of the 
House refusing to go into committee and the vote of the House 
agreeing to suspend the rules and go into committee have been al 
lowed to be reconsidered. The motion tosuspend the rules, to which 
the motion to reconsider does not apply, is the two-thirds vote on 
Monday. 

Mr. HYNES. lunderstand that. I wish to suggest to the Speaker 
whether the intention and logic of the motion to reconsider is not to 
get rid of the action of the House? Is not this an evasion of the 
action of the House by refusing to go into committee ? 

The SPEAKER. It only involves a single vote. 

Mr. HYNES. I understand that; but it is so much time lost. 

The SPEAKER. ‘The opposite decision might involve grave con- 
sideration if the House could not reconsider the vote to go inte com- 
mittee. At the outside it can only involve a single vote. 

Mr. RANDALL. I move that when the House adjourns to-night it 
adjourn to meet on Friday next. 

Mr. CESSNA. I submit another proposition on the point of order 
raised by me a moment ago. There has been no ruling of the House 
on this point since the adoption of the new rule. Now, itis perfectly 
evident the motion of the gentleman from Pennsylvania[ Mr. RANDALL } 
isa dilatory motion. The motion to adjourn then makes two dilator) 
motions, and that clearly is in violation of the new rule. 

The SPEAKER. The Chair cannot decide a motion to reconsider 
is a dilatory motion; for if the vote had been carried in the atlirma. 
tive, the gentleman might move to reconsider and lay that motion to 
reconsider upon the table. It cannot be construed as a dilatory me- 
tion. It is a motion absolutely inherent in the direct motion. Pend 
ing the motion to adjourn the gentleman from Pennsylvania moves 
that when the House adjourns it adjourn to meet on Friday next. 

Mr. CESSNA. I make the point of order that that is a dilatory 
motion under the new rule. 

The SPEAKER. The new rule allows two dilatory motions. 

Mr. BUTLER, of Massachusetts. Well, you have got the two 
dilatory motions now. 

The SPEAKER. The question is on the motion of the gentleman 
from Pennsylvania [Mr. RANDALL] that when the House adjourns 
to-day it be to meet on Friday. 

* Mr. ROBBINS. On that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 62, nays 141, not 
voting 64; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulfield, 
John B, Clark, jr., Clymer, Cook, Cox, Crittenden, Crossland, Davis, DeWitt, 
Durham, Finck, Giddings, Glover, Gunter, Henry R. Harris, John T. Harris, 
Hatcher, Hereford, Hunton, Knapp, Lamar, Luttrell, Magee, Marshall, McLean, 
Mills, Morrison, Niblack, O’Brien, O'Neill, Pierce, Read, Robbins, Sener, Speer, 
Standiford, Stone, Storm, Swann, Vance, Whitehead, Whitehouse, Whitthorne, 
Willie, John D. Young, and Pierce M. B. Young—é2. 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Begole, Biery, 
Bradley, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, 
Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, 
Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, Crutchfield, 
Curtis, Danford, Darrall, Dawes, Donnan, Dunnell, Eames, Field, Fort, Foster, 
Freeman, Frye, Garfield, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, 
Harrison, Havens, John B. llawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Howe, 
Hubbell, Hurlbut, Hynes, Kasson, Kellogg, Lamport, Lawrence, Lawson, Lough- 
ridge, Lowe, Lynch, Martin, Maynard, James W. MeDill, MacDougall, McKee, 
McNulta, Merriam, Monroe, Moore, Myers, Negley, Nunn, Orth, Packard, Page, 
Isaac C. Parker, Parsons, Pendleton, James H. Platt, jr., Thomas ©. Platt, Po- 
land, Rainey, Ransier, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, 
Sawyer, Henry BL. Sayler, Sessions, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, 
Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. 
Smith, Snyder, Sprague, Starkweather, Charles A. Stevens, Stowell, Strait, Sypher, 
Taylor, Christopher Y. ‘Thomas, Thompson, Thornburgh, Todd, Townsend, ‘Tyner 
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Wallace, Walls, Jasper D. Ward, Mareus L. Ward, Wells, Wheeler, White, 
Whiteley, Wilber, George Willard, Charles G. Williams, John M. 8S. Williams, 
William B. Williams, James Wilson, and Jeremiah M. Wilson—141. 

NOY VOTING—Messrs. Barnum, Bass, Berry, Buffinton, Bundy, Chittenden, 
Freeman Clarke, Clinton L, Cobb, Comingo, Creamer, Dobbins, Duell, Eden, E1- 
dredge, Farwell, Eugene Hale, Lobert 8S. Hale, Hamilton, Hancock, Hathorn, Hen- 
dee, Herndon, Holman, Houghton, Hunter, Hyde, Kelley, Kendall, Killinger, 
Lamison, Lansing, Leach, Lewis, Lofland, Lowndes, McCrary, Alexander S. Me- 
Dill, Milliken, Mitchell, Morey, Neal, Nesmith, Niles, Orr, Packer, Hosea W. Par- 
ker, Pelham, Perry, Phelps, Ph. lips, Pike, Potver, Pratt, Randall, Richmond, 
William R. Roberts, James C. Rotuuson, Rusk, Milton Sayler, Schell, John G. Schu- 
maker, Scofield, Henry J. Seudder, Isaac W. Sendder, Shanks, Sherwood, Sloss, 
J. Ambler Smith, William A. Smith, Southard, Stanard, Alexander H. Stephens, 
St. John, Strawbridge, Charles RK. ‘Thomas, Tremain, Waddell, Waldron, Charles 
W. Willard, William Williams, Ephraim K. Wilson, Wolfe, Wood, and Wood- 
worth—#4. 

So the motion was not agreed to. 

During the call of the roll, 

Mr. SHERWOOD said: Lam paired with my colleague, Mr. Soutu- 
Arp. If he were here he would vote “ay,” and I would vote “no.” 

The result of the vote was then announced as above recorded. 

The SPEAKER pro tempore, (Mr. TYNER.) The question recurs on 
the motion to adjourn, on which the yeas and nays have been ordered. 
‘The Clerk will call the roll. 

Mr. CESSNA. Before the Clerk begins to call the roll, I desire to 
submit a parliamentary inquiry. Is it in order forme at this time, or 
for any other gentleman on this side of the House, to give notice to 
the other side that every minute of time oceupied in these dilatory 


motions shall be deducted from the time we intended to allow fo: the 
discussion of the bill? 


The SPEAKER pro tempore. 
The Clerk will call the roll. 

The question was taken; and there were—yeas 70, nays 133, not 
voting 84; as follows: 


Y EAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
sell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, 
Caultield, John B. Clark, jr., Clymer, Cook, Crittendea, Crossland, Davis, DeWitt, 
Durham, Finck, Giddings, Glover, Gunter, Henry R. Harris, John T. Harris, 
Hatcher, Hereford, Herndon, Hunton, Knapp, Luttrell, Magee, Marshall, McKee, 
Milliken, Mills, Morrison, Neal, Niblack, O Brien, Pierce, Potter, Randall, Read, 
Robbins, John G. Schumaker, J. Ambler Smith, Southard, Speer, Standiford, 
Stone, Storm, Swann, Vance, Wells, Whitehead, Whitehouse, Whitthorne, Wiliie, 
Wood, John D. Young, and Pierce M. B. Young—70. 
NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Begole. Biery, 
tradley, Burchard, Burleigh, Barrows, Benjamin F. Butler, Roderick R. Builer, 
Cain, Carpenter, Cason, Cessna, Clayton, Clements, Coburn, Conger, Corwin, Cot- 
ton, Crooke, Crounse, Curtis, Danford, Darrall, Dawes. Donnan, Dunacll, Eames, 
Field, Fort, Foster, Freeman, Frye, Gooch, Gunckel, Hagans, Harmer, Benjamin 
W. Harris, Harrison, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry 
W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Hoskins, Howe, 
Hurlbut, Hynes, Kasson, Kellogg, Lamport, Lawrence, Lawson, Loughridge, 
Lowe, Lynch, Martin, Maynard, James W. McDill, MacDougall, McNulta, Mer- 
riam, Monroe, Moore, Negley, O'Neill, Orth, Packard, Packer, Page, Isaac C. Par- 
er, Parsons, Pelham, James H. Platt, jr., Thomas C. Platt, Poland, Rainey, Ran- 
sier, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Sawyer, Henry B. 
Savler, Sener, Sessions, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, 
Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. Smith, Sny- 
der, Sprague, Starkweather, Charles A. Stevens, Stowell, Strait, Sypher, Christo- 
pher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tyner, Waldron, Wal- 
face, Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, White, Whiteley, Wil- 
ber, George Willard, Charles G. Williams, John M. S. Williams, William B. Will- 
iams, James Wilson, and Jeremiah M. Wilson—133. 

NOL VOTING—Messrs. Bass, Buffinton, Bundy, Cannon, Chittenden, Amos 
Clark, jr., Freeman Clarke, Clinton L. Cobb, Stephen A. Cobb, Comingo, Cox, Crea- 
mer, Crutchfield, Dobbins, Duell, Eden, Eldredge, Farwell, Garfield, Eugene Hale, 
Robert S. Hale, Hamilton, Hancock, Hathorn, Hendee, George F. Hoar, Holman, 
Houghton, Hubbell, Hunter, Hyde, Kelley, Kendall, Killinger, Lamar, Lamison, 
Lansing, Leach, Lewis, Lofland, Lowndes, McCrary, Alexander S. MeDill, McLean, 
Mitchell, Morey, Myers, Nesmith, Niles, Nunn, Orr, Hosea W. Parker, Pendleton, 
Perry, Phelps, Phillips, Pike, Pratt, Richmond, William R. Roberts, James C. 
Robinson, Rusk, Milton Sayler, Schell, Scofield, Henry J. Scudder, Isaac W.Scud- 
der, Shanks, Sheats, Sloss, William A. Smith, Stanard, Alexander H. Stephens, 
St. John, Strawbridge, Taylor, Charles R. Thomas, Tremain, Waddell, C es W. 
Willard, William Williams, Ephraim K. Wilson, Wolfe, and Woodworth—84. 


So the House refused to adjourn. 

During the eall of the roll, 

Mr. SHERWOOD said: Lam paired with my colleague, Mr. SouTH- 
AnD. If he were here he would vote “ay,” and I would vote “ no.” 

The result of the vote was then announced as above recorded. 

The SPEAKER pro tempore. The question recurs on the motion to 
lay on the table the motion to reconsider the vote by which the House 
refused to go into Committee of the Whole; on which the yeas and 
nays have been ordered. 


The question was taken; and there were—yeas 131, nays 7, not vot- 
ing 149; as follows: 


YEAS—Messrs. Albright, Averill, Barber, Barrere, Barry, Bagiie, Biery, Brad- 
ley, Burchard, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, 
Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, 
Coburn, Conger, Corwin, Cotton, Crooke, Crounse, Curtis, Danford, Darrall, Don- 
nan, Dunnell, Eames, Field, Fort, Foster, Freeman, Frye, Garfield, Gooch, Gunckel, 
Hagans, Harmer, ao W. Harris, Harrison, John B. Hawley, Joseph R. 
Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George 
l’, Hoar, Hodges, Howe, Hubbell, Hynes, Lawrence, Lawson, Loughridge, Lowe, 
Lowndes, Lynch, Maynard, James W. McDill, MacDougall, McKee, MeNulta, 
Merriam, Moore, Myers, Negley, Nunn, O'Neill, Orth, Packard, Packer, Page, Isaac 
©. Parker, Pelham, James H. Platt, jr., Thomas C. Platt, Poland, Rainey, Ransier, 
Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Sawyer, Henry B. Sayler, 
licnry J. Scudder, Isaac W. Scudder, Sessions, Sheats, Sheldon, Sherwood, Lazarus 
D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman 
Smith, John Q. Smi Sprague, Starkweather, Charles A. Stevens, Stowell, Strait, 
‘Taylor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tyner, 
Waldron, Wallace, Walls, Wells, Wheeler, White, Whiteley, Wilber, George Wil- 
lard, Charles G. Williams, John M. 8. Williams, William B. Williams, James Wil- 
sou, and Jeremiah M, Wilson—131. 


That is not a parliamentary inquiry. 


» maine. Albert, Burleigh, Kellogg, Pierce, Sener, Stanard, and White- 
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NOT VOTING—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Bar. 


num, Bass, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, 
Buckner, Butfinton, Bundy, Caldwell, Caulfield, Chittenden, John B. Clark, jr., 
Freeman Clarke, Clymer, Clinton L. Cobb, Comingo, Cook, Cox, Creamer, Critten- 
den, Crossland, ‘Crutchfield, Davis, Dawes, DeWitt, Dobbins, Duell, Durham, 
Eden, Eldredge, Farwell, Finck, —e. Glover, Gunter, Eugene Hale, Robert 
S. Hale, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hathorn, 
Havens, Hendee, Hereford, Herndon, Holman, Hoskins, Houghton, Hunter, Hun- 
ton. Hurlbut, Hyde, Kasson, Kelley, Kendall, Killinger, Knapp, Lamar, Lamison, 
Lamport, Lansing, Leach, Lewis, Lofiand, Luttrell, Magee, Marshall, Martin, Me- 
Crary, Alexander S. McDill, McLean, Milliken, Mills, Mitchell, Monroe, Morey, 
Morrison, Neal, Nesmith, Niblack, Niles, O'Brien, Orr, Hosea W. Parker, Parsons, 
Pendleton, Perry, Phelps, Phillips, Pike, Potter, Pratt, Randall, Read, Richmond, 
Robbins, William R. Roberts, James C. Robinson, Rusk, Milton Sayler, Schell, 
John G. Schumaker, Scofield, Shanks, Sloss, J. Ambler Smith, William A. Smith, 
Snyder, Southard, Speer, Standiford, Alexander H. Stephens, St. John, Stone, Storm, 
Strawbridge, Swann, Sypher, Charles R. Thomas, Tremain, Vance, Waddell, Jas 
ver D. Ward, Mareus L. Ward, Whitehouse, Whitthorne, Charles W. Willard, 
Villiam Williams, Willie, Ephraim K. Wilson, Wolfe, Wood, Woodworth, John 
D. Young, and Pierce M. B. Young—149. 

Mr. O’BRIEN,. I would inquire of the Chair if that is a quorum 
of the House ? 

The SPEAKER. It is not a quorum. 

Mr. O'BRIEN, Then I move that there be a call of the House. 

Mr. CESSNA. Before that motion is put, I raise a question of order 
that the gentleman from Maryland [ Mr. O'BRIEN] was in his seat 
and did not vote. 

Mr. O'BRIEN. I did vote and my name is recorded. 

Mr. CESSNA. Then I beg the gentleman’s pardon. - If he did vote, 
I cannot of course make the point of order on him, and I do not de- 
sire to make it. 

The question was put on the motion of Mr. O’BRIEN that there be 
a call of the House; and on a division there were—ayes 108, noes 13. 

So the motion was agreed to. 

Mr. BUTLER, of Massachusetts. I rise toa parliamentary inquiry. 
There is evidently a quorum in the Hall. 

Mr. RANDALL. Well, the call of the House will divulge that fact, 
if there be one here. 

Mr. BUTLER, of Massachusetts. There is evidently a quorum in 
the Hall, and I desire to know if it is not in the power of the House 
to require members here present, in their seats, to vote? 

The SPEAKER. The rule makes it the absolute duty of members 
in their seats to vote. 7 

Mr. BUTLER, of Massachusetts. If a member will not vote is 
there no way in which the House can compel him to do it ?° 

The SPEAKER. The Chair knows of no way of making a horse 
drink, although you may lead him to water. 

Mr. BUTLER, of Massachusetts. I am not dealing with horses now 
or any such reasonable animals. 

Mr. CESSNA. We are dealing with a different kind of animals. 

Mr. HYNES. I desire to make a parliamentary inquiry, and it is 
whether this is not an attempt to defeat the recent amendment of the 
rules by which filibustering was stopped, and if gentlemen who are 
present in their seats cannot be compelled to vote, as for instance 
the gentleman from Pennsylvania on my left, [Mr. RANDALL,] who L 
know was in his seat and did not vote? I raise that as a privileged 
question. 

The SPEAKER. If the gentleman will indicate any mode by which 
a member can be compelled to vote the Chair will be glad to en- 
force it. 

Mr. HYNES. I will doso, I will move that the gentleman from 
Pennsylvania on my left [Mr. RANDALL] be compelled to vote under 
the rules of the House. 

Mr. O'BRIEN. If it is in order, I move that that motion be laid 
upon the table. 

Mr. MAYNARD. I call for the regular order. 

The SPEAKER. The regular order is a call of the roll, the House 
having ordered a call. 

Mr. HAWLEY, of Illinois. I understand that the rules require 
that every member who is in his seat shall vote unless excused by the 
Honse. Is there no way in which a member present can be com- 
pelled to vote? 

The SPEAKER. The Chair has never known a way. 

Mr. BUTLER, of Massachusetts. Then it is time we found out 
one. The rules seem to be only to keep us from doing anything in 
the way of business. 

Mr. HAWLEY, of Illinois. Then the rules are of no use whatever, 
if that be so. 

Mr. MAYNARD. I think the majority of the House can find some 
way to compel gentlemen either to vote or leave the House. 

The SPEAKER. The moment a majority of the House appear to 
be voting, then it is of no consequence who do not vote. 

Mr. CESSNA. It amounts to cra this then, that some of our friends 
are not sufficiently healthy to present, and because they are not 
business must be stopped. 

Mr. CONGER. In order to save the rules of the House harmless, I 
will move that the names of those who have not voted be now called 
in order that an opportunity may be given them to vote, or the rest 
of us here can ask that they be excused. 

The SPEAKER. The rules do not permit any gentleman to vote 
after the result has been announced. 

Mr. MAYNARD. No result has been announced. 














The SPEAKER. There has been an announcement of a failure to 
reach a result. 

Mr. PIERCE, [I eall for the regular order. 

The SPEAKER. The regular order is the call of the House. 

Mr. HYNES. ILask the Chair to rule upon my point of order. Is 
it not in the power of the House to compel a member to vote ?_ 

Mr. O'BRIEN. How do you know there are any here who did not 

vote? 
—— HYNES. I saw some here who did not vote; I will designate 
as one the gentleman from Pennsylvania, (Mr. RANDALL. } 

The SPEAKER. The Chair knows of no way by which that rule 
can be enforced. 

Mr. HYNES. As the Chair says he knows of no means by which a 
member who is here in his place can be compelled to vote—— 

Mr. BUTLER, of Massachusetts. The Chair did not so decide; he 
only decided that you could not make a horse drink. 

Mr. HYNES. I move that the House compel members present to 
vote. 

Mr. CLEMENTS. Is not a member who is in his seat and refusing 
to vote when his name is called in contempt of the House ? 

The SPEAKER. It never has been so ruled, because if that was 
so it would bring a great many members in contempt of the House 
every day. 

Mr. CLEMENTS. 
but refusing to vote. 

The SPEAKER. Members will do well to recollect that this is a 
frequent and annually recurring experience of the House; it is not 
a new thing. 

Mr. BUTLER, of Massachusetts. There isa rule of the House bear- 
ing directly upon this question. As the rules bind us upon every 
other question and in every other respect, why should not members 
be bound in this respect? As the rules are enforced in every other 
case against doing business, why not enforce them now so as to do 
business ? 

The SPEAKER. The whole trouble arises from this fact: The 
point is made against certain members who are present that they do 
not vote. It is the duty of members of the House primarily before 
voting that they should attend the sessions of the House. The whole 
trouble arises from the fact that certain members whose duty it is to 
attend are not here. If they were here, then this difficulty would not 
arise, 

Mr. BUTLER, of Massachusetts. 
did not vote? 

Mr.CESSNA. Ifthe call of the House is proceeded with as ordered, 
would it be in order to direct the Sergeant-at-Arms to bring in first 
the republican members who are absent ? 

Mr. STORM. The understanding when the recess was ordered was 
that the session of the House to-night was to be for the consideration 
of the sundry civil appropriation bill; it was upon that understanding 
that members came here. It isa violation of good faith to insist that 
we shall consider other business. 

The SPEAKER. The House has ordered that there shall be a call 
of the House, and the Clerk will now proceed to call the roll. 

The Clerk proceeded to call the roll; and the following members 
failed to answer to their names: 


I did not say members refraining from voting, 


What good would it do if they 


Messrs. Bass, Buflinton, Bundy, Roderick R. Butler, Chittenden, Freeman Clarke, 
Clinton L. Cobb, Comingo, Creamer, Crutchfield, Dawes, Dobbins, Duell, Eden, 
Eldredge, Robert S. Hale, Hathorn, Hendee, Holman, Houghton, Hunter, Hyde, 
Kelley, Kendall, Killinger, Lamison, Lansing, Leach, Lewis, Lowndes, Alexander 
$8. McDill, McKee, Mitchell, Monroe, Nesmith, Pendleton, Perry, Phelps, Phillips, 
Pike, Pratt, Ransier, Read, Richmond, William R. Roberts, James C. Robinson, 
Rusk, Milton Sayler, Schell, Scofield, Shanks, Sloss, William A. Smith, Snyder, 
Alexander H. Stephens, St. John, Strawbridge. Swann, Charles R. Thomas, Tre- 
main, Waddell, Marcus L. Ward, William Williams, Ephraim K. Wilson, Wolfe, 
and Woodworth. 

The SPEAKER. The roll-call shows the presence of 221 members. 

Mr. SENER. I wish to call attention to the fact that the gentle- 
man from Massachusetts, Mr. BUFFINTON, has leave of absence. 

Mr. BUTLER, of Massachusetts. I ask that the doors be closed. 

The SPEAKER. The Doorkeeper will see that the doors are closed. 

Mr. BUTLER, of Massachusetts. I move that the absentees be 
sent for, so that we need not have to go over this proceeding again. 

Mr. E.R. HOAR. My colleague, Mr. BurrinTON, is detained from 
the House by sickness, and he has leave of absence. 

Mr. SPEER. I desire to ask whether it is not in order now to offer 
excuses for absent members ? 
Mr. WILSON, of Indiana. 

on account of sickness. 

Mr. PLATT, of New York. The gentleman from Ohio, Mr. Mon- 
ROE, who has been here all the evening until a few minutes ago, is 
troubled with a severe sore throat and had to go home. 

Mr. BUTLER, of Massachusetts. Is this proceeding in accordance 
with any order? 

Mr. COBURN. To save time I will simply ask whether it is proper 
now for members to be giving excuses for absentees ? 

Mr. SPEER. This is the proper time to do so. 

Mr. BUTLER, of Massachusetts. No, sir; the proper time and the 
only time is when the absentees are bronght in. 

The SPEAKER. Members who have good excuses for being absent 
ought not to be brought in. 


Mr. BUTLER, of Massachusetts. Of course the Speaker will not 


My colleague, Mr. WILLiaMs, is absent 
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issue his warrant against any member who is absent under leave of 
House, 

Mr. SPEER. Would you issue a warrant to compel a sick mem 
ber to be brought here? 

Mr. BUTLER, of Massachusetts. 
is sick or not? 

Mr. COBURN. A member who is sick might send in his excuse by 
the Sergeant-at-Arms. 

Mr. SMALL. My colleague, Mr. PIKE, is necessarily absent this 
evening, and is paired with some gentleman on the other side. 

Mr. O'BRIEN. My colleague, Governor SWANN, has-been obliged by 
sickness to go home. He is paired with the gentleman from New 
Jersey, Mr. WaRD. IT ask that he be excused. 

Mr. PAGE. My colleague, Mr. HOUGHTON, is absent on account of 
sickness in his family. 

Mr. BUTLER, of Massachusetts. 
not regular. 

The SPEAKER. The gentleman from Massachusetts moves that 
a@ warrant be issued for the absentees. 

Mr. SENER. Pending that motion, is it not in order to move that 
further proceedings under the call be dispensed with ? 

The SPEAKER. | It is. 

Mr. SENER. I make that motion. 

Mr. RANDALL. I call for the yeas and nays on the motion. 

Mr. KASSON. Is this the proper time to offer an exense for an 
absent member? If so, I wish to move that the gentleman from Ken 
tucky, Mr. Beck, (who as the House knows has a broken arm and has 
gone home feeling unable to remain) be excused. 

Mr. BUTLER, of Massachusetts. When the roll is called for ex 
cuses that will be the time to make them. 

Mr. CESSNA. There is no danger that our Sergeant-at-Arms will 
bring here any member who is sick. 

Mr. SPEER. But it is the duty of the Sergeant-at-Arms to execute 
the order of the House. 

Mr. CESSNA. I know that, but not against a sick member. 

Mr. COBURN. The Sergeant-at-Arms can make return that the 
member is sick. 

The SPEAKER. The Clerk will read the rule on this subjeet ; and 
the Chair asks members to give attention. 

The Clerk read as follows: 

Upon calls of the House, the names of the members shall be called over by the 


Clerk, and the absentees noted. After which the names of the absentees shall 


again be called over. The doors shall then be shut, and those for whom no excuse 
or insuflicfent excuses are made may, by order of those present, if tifteenin number, 
be taken into custody as they appear, or may be sent for and taken into eustedy 
wherever to be found, by special messengers to be appointed for that purpose 
Rule 36. 

The SPEAKER. The Chair thinks that under the strict construe 
tion of this rule excuses for members are in order before the warrant 
is issued for those whom the House deems to have no excuse. It 
the practice to hear these excuses verbally stated by consent. 

Mr. SPEER. I move that the gentleman from Massachusetts, Mr. 
BUFFINTON, be excused op account of sickness. 

A MEMBER. He has been excused. 

Mr. RANDALL. I call for the yeas and nays on that motion. 

The SPEAKER. The gentleman from Massachusetts has indefi- 
nite leave of absence from the House, and therefore he does not need 
to be excused. 

Mr. KASSON. I move that Mr. Beck be excused. 

Mr. SPEER. I move that Mr. STEPHENS, of Georgia, be excused on 
account of sickness, 

The SPEAKER. Before hearing the excuse of any member the 
Chair is compelled to submit the motion of the gentleman from Vir 
ginia (Mr. SENER] that all further proceedings under the call be 
dispensed with. That motion, if adopted, would of course obliterate 
this whole record. 

Mr. SENER. [hope the motion will prevail. ; 

Mr. CONGER. The doors should be closed before that question is 
taken. 

The SPEAKER. 
of the roll-eall. 

The qnestion recurred on Mr. SENER’s motion to dispense with all 
further proceedings under the call. 

Mr. RANDALL demanded a division. 

The House divided; and there were, ayes 32, noes not counted. 

Mr. RANDALL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
27, nays 177, not voting 83; as follows: 


Who is to answer whether a man 


I insist on my point that this is 


is 


That was done immediately upon the conclusion 


YEAS—Messrs. Albert, Ashe, Barber, Bell, Brown, Burleigh, Roderick R. But- 
ler, Crittenden, Gooch, Eugene Hale, Hamilton, Hancock, John T. Harris, Har 
rison, Kellogg, Knapp, Isaac C. Parker, Potter, Read, Ellis H. Roberts, Sener, 
J. ovine Smith, Snyder, Waldron, Wheeler, Charles W. Willard, and George 
Willard —27. 

NAYS—Messrs. Adams, Albright, Archer, Arthur, Atkins, Averill, Banning, 
jsarrere, Barry, Begole, Berry, Biery, Blount, Bowen, Bradley, Bright, Bromberg, 
Buckner, Burchard, Burrows, Benjamin F. Butler, Caldwell, Cannon, Carpenter, 


Cason, Caulfield, Cessna, Amos Clark, jr., John B. Clark, jr., Clayton, Clements, 
Clymer, Stephen A. Cobb, Coburn, Conger, Cook, Corwin, Cotton, Cox, Crooke, 
Crossland, Crounse, Curtis. Danford, Darrall, Davis, DeWitt, Donnan, Dunnell 
Eames, Farwell, Field, Finck, Fort, Foster, Freeman, Frye, Gartield, Giddings, Glo 
ver, Gunckel, Gunter, Hagans, Harmer, Benjamin W. Harris, Hatcher, Havens, 
John B. Hawley, Joseph R. Hawley, Hays, Gerry W Hazelton, John W. Mazelton, 
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j cea vient 
E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Howe, Hubbell, Hunton, That is, when a call has been ordered, a quorum having failed to 
Iturlbut, Hynes, Kasson, Lamport, Lawrence, Lawson, Lofland, Loughridge, Lowe, appear— 
Luttrell. Lynch, Magee, Marshall, Martin, McCrary, James W. McDill, Mac- P 
4 Dougall, MeLean, MeNulta, Merriam, Milliken, Mills, Moore, Morey, Morrison, | and those for whom no excuse or insufficient excuses are made may, by order of 
; Myers, Neal, Negley, Niblack, Niles, Nunn, O'Brien, O'Neill, Orr, Packard, Packer, | those present, if fifteen in number, be taken into custody as they appear, or may 
; Page, Hosea W. Parker, Pelham, Pieree, James I. Platt, jr., Thomas C, Platt, | be sent for and taken into custody wherever to be found, by special messengers to 
; Poland, Rainey, Randall, Ransier, Rapier, Ray, James W. Robinson, Ross, Henry | be appointed for that purpose. 
4 i}. Sayler, Henry J. Scudder, Sessions, Sheats, Sherwood, Lazarus D. Shoemaker, . h . . : 
4 Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. The language of the rule is not absolutely clear whether, as regards é 
Smith, Southard, Speer, Sprague, Standiford, Starkweather, Charles A. Stevens, | the making of excuses, it refers to the time when the member ap ' 
4 Stone, Storm, Stowell, Strait, Sypher, Charles R. Thomas, Christopher Y. Thomas, pears, or whether it refers to the time before he appears. ' 
| Thornburgh, Todd, ‘Townsend, Tyner, Vanee, Wallace, Walls, Jasper D. Ward, M "SPEER Before he 
i} White, Whitehead, Whitehouse, Whiteley, Whitthorne, Charles G. Williams, John Pr. Or ee a. : appears, . 
j M.S. Williams, William B. Williams, Willie, James Wilson, Jeremiah M. Wilson, Mr. NIBLACK. What has been the practice ? 


Wood, John D. Young, and Pierce M. Bb. Young—177. 


The SPEAKER. The Chair has in his hand at this moment the 


. 


PAS 


ki ; 
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NOT VOTING—Messrs. Barnum, Bass, Beck, Bland, Buflinton, Bundy, Cain, 
Chittenden, Freeman Clarke, Clinton L. Cobb, Comingo, Creamer, Crutchfield, 
Dawes, Dobbins, Duell, Durham, Eden, Eldredge, Robert S. Hale, Henry R. Har- 
ris, Hathorn, Hendee, Hereford, Herndon, Holman, Houghton, Hunter, Hyde, Kel- 
ley, Kendall, Killinger, Lamar, Lamison, Lansing, Leach, Lewis, Lowndes, May- 
nard, Alexander 8S. MeDill, MeKee, Mitchell, Monroe, Nesmith, Orth, Parsons, 
Pendleton, Perry, Phelps, Phillips, Pike, Pratt, Richmond, Robbins, William R. 
Roberts, James ©. Robinson, Rusk, Sawyer, Milton Sayler, Schell, John G. Schu- 
maker, Scofield, Isaac W. Scudder, Shanks, Sheldon, Sloss, William A. Smith, 
Stanard, Alexander H. Stephens, St. John, Strawbridge, Swann, Taylor, Thompson, 
Tremain, Waddell, Marens L. Ward, Wells, Wilber, William Williams, Ephraim 
K. Wilson, Wolfe, and Woodworth—#3, 

During the vote, 

Mr. TODD said: Mr. Speaker, is it in order for members to pass 
out of the door during the roll-call when the doors have been ordered 
to be closed on a call of the House? 

The SPEAKER. It is the custom to allow members to go out on 
registering their names, and to return. They go and come upon 
their personal honor to return, and are registered to that effect. 

Mr. SHELDON stated that Mr. Beck and Mr. Parsons had both 
gone home sick, and before leaving had paired, but he could not say 
how they would vote on this question. 

The vote was then announced as above recorded, 

Mr. CLYMER. I move to reeonsider the vote by which the House 
refused to dispense with all further proceedings under the call. 

Mr. MOREY. I move to lay that motion on the table. 

Mr. O'BRIEN. And on that I demand the yeas and nays. 

Mr. CESSNA. I think we ought to understand this thing right 
here, and I therefore make the point of order that the motion just 
made is not in order. 

The SPEAKER. On what grounds? 

Mr. CESSNA. That it is dilatory merely. 
Chair on that point as I did on the other. 

The SPEAKER. The Chair overrules it. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the aflirmative— 
yeas 135, nays 61, not voting 91; as follows: 


I wish the ruling of the 


YEAS—Messrs. Adams, Albright, Ashe, Atkina, Averill, Barrere, Barry, Begole, 
Biery, Bradley, Burchard, Burleigh, Burrows, Benjamin F, Butler, Roderick RB. 
Butler, Cain, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clinton L. Cobb, 
Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, Curtis, Dan- 
ford, Darrall, Donnan, Dunnell, Eames, Farwell, Field, Foster, Freeman, Frye, 
Gartield, Gunckel, Hagans, Eugene Hale, Harmer, Benjamin W. Harris, Harrison, 
John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazel- 
ton, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Hubbell, Hunton, Hurl- 
but, Hynes, Kellogg, Lamport, Lawrence, Lawson, Lotland, Lou shridge, Lowe, Lut- 
trell, Lynch, Martin, McCrary, James W. McDill, MacDougall, McNulta, Moore, 
Morey, Myers, Negley, Niblack, O’Brien, O'Neill, Packard, Packer, Page, Isaac C. 
Parker, James H. Platt, jr. Thomas C. Platt, Poland, Rainey, Rapier, Ray, Ellis H. 
Roberts, James W. Robinson, Ross, Sawyer, Henry B. Sayler, Henry J. Scudder, 
Sener, Sessions, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, Smart, 
A. HerrSmith, George L. Smith, H. Boardman Smith, John Q. Smith, Starkweather, 
Charles A. Stevens, Stowell, Strait, Sypher, Taylor, Christopher Y. Thomas, Thomp- 
son, Thornburgh, Todd, Townsend, Tyner, Wallace, Walls, Jasper D. Ward, White, 
Whitthorne, Wilber, Charles W. Willard, George Willord, Charles G. Williams, 
John M. S. Williams, William B. Williams, James Wilson, John D. Young, and 
Pierce M. B. Young—135. 

NAYS—Messrs. Archer, Arthur, Banning, Barber, Barnum, Bell, Berry, Bland, 
Rowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulticld, John B. Clark, jr., 
Clymer, Cook, Cox, Crittenden, Crossland, Davis, DeWitt, Finck, Fort, Giddings, 
Glover, Gunter, Hancock, Henry R. Harris, John T. Harris, Hatcher, Knapp, 
Lamar, Magee, Marshall, Merriam, Milliken, Mills, Morrison, Neal, Hosea W. Par- 
ker, Pierce, Potter, Randall, Read, Robbins, J. Ambler Smith, Southard, Speer, 
Sprague, Standiford, Stone, Storm, Vance, Waldron, Wells, Whitehead, White- 
house, Willie, and Wood—é61. 

NOT VOTING—Messrs. Albert, Bass, Beck, Blount, Buflinton, Bundy, Cannon, 
Chittenden, Freeman Clarke, Clements, Comingo, Creamer, Crutchtield, Dawes, 
Dobbins, Duell, Durham, Eden, Eldredge, Gooch, Robert 8. Hale, Hamilton, Ha- 
thorn, Havens, Hendee, Hereford, Herndon, Holman, Houghton, Howe, Hunter, 
Hyde, Kasson, Kelley, Kendall, Killinger, Lamison, Lansing, Leach, Lewis, 
Lowndes, Maynard, Alexander 8, McDill, McKee, McLean, Mitchell, Monroe, 
Nesmith, Niles, Nunn, Orr, Orth, Parsons, Pelham, Pendleton, Perry, Phelps, 
Phillips, Pike, Pratt, Ransier, Richmond, William R. Roberts, James C. Robinson, 
Rusk, Milton Sayler, Schell, John G. Schumaker, Scofield, Isaac W. Scudder, 
Shanks, Sheats, Sloss, William A. Smith, Snyder, Stanard, Alexander H. Stephens, 
St. John Strawbridge, Swann, Charles R. Thomas, Tremain, Waddell, Marcus L. 
Ward, Wheeler, Whiteley, William Williams, Ephraim K. Wilson, Jeremiah M. 
Wilson, Wolfe, and Woodworth—91. 


So the motion to reconsider was laid on the table. 

Mr. SPEER. Now I insist on my motion that the gentleman from 
Georgia, MR. STEPHENS, be excused on account of illness. 

Mr. BUTLER, of Massachusetts. I call up my motion to send for 
the absentees. 

Mr. SPEER. I insist that my motion is first in order. 


The SPEAKER. The Chair begs the attention of members to 
what is the rule of the House upon this case : 


The doors shail then be shut— 


jud 


Journal of the House of February 5, 1358, which embraces a very 
long process, covering many pages, in which the yeas and nays were 
called upon propositions to excuse members. 

Mr. G. F. HOAR, Let me make asuggestion. If the excuse be dis- 
posed of before the member is sent for, it will depend substantially 
upon what is the feeling and the temper of the House, without hear- 
ing the party. 

The SPEAKER. Yes, if the excuse be taken beforehand; but if 
you send for the member first, you may send for a man, under the 
mandate of the House, whose coming from his home in an inclement 
night may be dangerous to his life. 

Mr. G. F. HOAR. If I may be permitted I would make this sug- 
gestion, that that is true of all legal and judicial processes whatever. 
You order the sheriff to arrest a man, you order the arrest of a wit- 
ness for contempt, and finding a witness in such a condition is a 
sufficient excuse from serving the process. But if the question of the 
validity of the excuse is to be adjudged by the House now, it not 
only destroys practically the power of the House to have acall of the 
House, but it also involves the impropriety of adjudging the question 
of contempt of the House without hearing the party. 

Mr. BURCHARD. If you excuse a man, that is the end of it. 

Mr. RANDALL. I demand the regular order. 

Mr. BUTLER, of Massachusetts. 1 now desire to make this motion : 
I move that the Sergeant-at-Arms be direeted —— 

Mr. RANDALL. [| insist on the regular order. 

The SPEAKER. The Chair will hear the gentleman from Massa- 
chusetts. 

Mr. BUTLER, of Massachusetts. This is the regular order, in my 

ent. I move that the Sergeant-at-Arms be directed to go for 
such members as are absent, and to bring in those who in his judg- 
ment are not disabled by sickness from coming. 

Mr. RANDALL. In the judgment of the Sergeant-at-Arms ? 

The SPEAKER. The Chair thinks that would be giving a very 
large discretion to the Sergeant-at-Arms. 

Mr. BUTLER, of Massachusetts. I was desirous of relieving the 
minds of gentlemen who are so very tender-hearted. Then I make 
the motion that the Sergeant-at-Arms be sent for absent members. 
oe SPEER. In defense of the ruling of the Chair, I desire to say 
this 

The SPEAKER. The Chair has not ruled upon the point. 

Mr. SPEER. In the last Congress, on the occasion of a call of the 
Honse, the gentleman from New York [Mr. Potrer] being in the 
chair as Speaker pro tempore, the other side of the House put motion 
after motion to excuse absent members and called for the yeas and 
nays on those motions, and every such motion was entertained by the 
Speaker pro tempore and the yeas and nays allowed to be called. 

Mr. HALE, of Maine. The same point which arises here came up 
when the House was in continuous session for forty-six hours. The 
gentleman from Indiana [Mr. TYNER] being in the chair, the matter 
underwent considerable discussion, and an appeal was taken from the 
decision of the Chair that excuses could be heard before the warrant 
issued. But that appeal was withdrawn, because the acting Speaker 
had issued the warrant, and therefore there was no need for the appeal. 
But it did seem to me then thatif the other ruling was maintained, and 
if the excuses of absentees could be received here upon the floor, and 
motions made on those excuses, and the yeas and nays called, the pro- 
ceeding, which is the vital proceeding in a call of the House, to wit, 
the summoning in of absent members to make a full House, may be 
so indefinitely postponed as to be entirely inoperative. But at that 
time the Gordian knot was cut by the acting Speaker ordering the 
warrant to issue. 

Mr. SENER. But the order had been issued before the excuses had 
been offered. 

Mr. NIBLACK. I desire to make a suggestion. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. NIBLACK. If the warrant should issue before excuses are 
made, the Speaker would have to issue his warrant for those who are 
absent by leave of the House, and hear their excuses afterward. 

The SPEAKER. That would be no hardship, because if they were 
absent by leave of the House they would be excused afterward. 
Gentlemen will observe that if the Chair decides to entertain now a 
motion to excuse a member and the yeas and nays are called on that, 
that motion to excuse can be repeated upon every member who is 
absent, and the yeas and nays can be called on each motion. It 
would be, therefore, absolutely impossible to get a quorum for busi- 





ness. 
Mr. WILBER. And then the motion to reconsider the vote upon 
the motion to excuse could be made, 
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The SPEAKER. It would be absolutely impossible to get a quorum 
for business; the call of the House would be entirely nugatory. The 
Chair, in looking at the decisions in the Journal of 1858, observes this 
practice, which has since been broken up by the House. Upon a 
motion to excuse a member another member rises and asks to be ex- 
cused from voting on that motion, and the yeas and nays were 
called on that. Of course that is mere trifling with the object. It is 
the right of fifteen members, the very extreme limit in this case, to 
send for absentees. The number of members present must be less 
than fifteen before the power is lost to send for absentees. One-fifth 
can call for the yeas and nays. If there are fifteen members present, 
then three members can call for the yeas and nays on voting to ex- 
cuse each one of a hundred or more absentees. The Constitution 
says that one-fifth of those present can call the yeas and nays. Then 
on excusing each member who is absent three members present could 
call the yeas and nays, and gentlemen can see the time that would be 
taken up. The Chair is putting the extreme case. 

Mr. SPEER. Yes; very extreme. 

The SPEAKER. But it shows the effect of the ruling which is 
asked upon excusing members now absent on this roll-call. 

Mr. CESSNA. Suppose the warrant of the Speaker is now sent 
out for absentees; what business can be transacted, although we have 
a quorum present, or must we wait for the coming of the other mem- 
bers? 

The SPEAKER. That the Chair is not commenting upon. 
rule says further on : 

The order of arrest is not usually made by the House unless a quorum cannot other- 
wise be obtained; and upon the appearance of aquorum, a motion is usually made 


and carried that ‘“ all further proceedings in the call be dispensed with; and this 
motion is held to be in order at any period of the proceedings. 


Mr. SPEER. Is not that motion now in order? 

The SPEAKER. It is not, because it was the last motion decided 
by the House. The Chair thinks, therefore, that a ruling of the kind 
which was made during the speakership of Mr. Orr—and the Chair 
does not ever like to overrule a decision by a previous Speaker—abso- 
lutely nullifies the power of the House to obtain a quorum. Beyond 
that there is no possible harm that can result to any member from 
this procedure; because if the Speaker’s warrant goes out and finds 
aman unable to leave his house he is simply subpeenaed, he does 
not attend now but he comes into the House the next day, having 
disobeyed its warrant, and oflers his excuse and would be excused. 

Mr. SPEER. Does not the rule say that the warrant shall not 
issue except for those who are not excused ? 

The SPEAKER. The Chair thinks that is not the rule. 

Mr. SPEER. Will the Chair read that portion of the rule? 

The SPEAKER. That portion of the rule is as follows: 

The doors shall then be shut, and those for whom no excuse or insuflicient ex- 
cuses are made, may, by order of those present, if fifteen in namber, be taken into 
custody as they appear. 

They must be here, and if they do not give a good excuse they may 
be taken into custody. 

Mr. TYNER. If the Chair is now trying to find a way out of a 
difficulty which is likely to ocenr, let us suppose that the warrant of 
the Speaker shall be issued and that the absentees shall be brought 
to the bar of the House before proceedings under the eall are sus- 
pended, would it not then be competent to call the yeas and nays on 
the proposition to exeuse each one of the absentees ? 

The SPEAKER. No; because it is in the power of the House at 


The 


any time to dispense with further proceedings under the call by a | 


single vote. 

Mr. TYNER. Suppose that the House shall not do it? 

The SPEAKER. 0, of course if the majority of the House shall 
choose to tangle itself up it can. But the way out is clear if the 
House shall siete to take it. The rule says that the order of arrest 
is not usually made by the House unless a quorum cannot otherwise 
be obtained, and upon the appearance of a quorum the motion is 
usually made and carried that all further proceedings under the call 
be dispensed with. The Chair has never known absentees to be sent 
for when a quorum is present. 

Mr. TYNER. The vote which has been taken, and which has been 
determined by a majority of the House, indicates that the House is 
not willing to dispense with proceedings under the call. Suppose 
that absentees are brought to the bar of the House ; no one of them 
would be entitled to vote upon dispensing with further proceedings 
under the call until he shall be exeused by the House for being 
absent. 

The SPEAKER. He would be entitled to vote when excused by 
the House or when the proceedings under the call are dispensed with, 
one or the other. ‘ 

Mr. BUTLER, of Massachusetts. I wish to call the attention of 
the Speaker to this fact: Here we are proceeding in this way when 
there is an absolute quorum present, and it is because a minority of 
the members here refuse to vote. 

Mr. RANDALL. If the gentleman is going to make any remarks, 
I ask leave to reply to them. 

a BUTLER, of Massachusetts. 
said. 

Mr. RANDALL. I say that the reason why we are here and did 
not vote was that we have thrown no obstructions in the way of nor 
have we asked any delay in time on any appropriation bill; that this 


% 


I am content with what I have 


morning when we came here we did not call for the usual time for 
general debate on the sundry civil bill; on the contrary, when we were 
offered one hour for general debate with a view to hasten the busi- 
ness of the House we took buttifteen minutes. We subsequently did 
not demand the first reading of the appropriation bill as we had a 
right to do, and we came here to-night under a distinet pledge miade 
by the republican side of the House that the House weuld go into 
Committee of the Whole on the sundry civil bill on the meeting of 
the House. 

Mr. BUTLER, of Massachusetts. I know of no such pledge. 

Mr. CLEMENTS. Does the gentleman think as Representatives 
we have no other business than to vote money out of the Treasury? 

Mr. BUTLER, of Massachusetts. Then we are able to do only 
such things as you want us to do. 

Mr. RANDALL. No; you are able to do such things as you may 
in honor do. 

Mr. MYERS. I rise to a question of order. In order to give the 
House control over its own business and settle a precedent, if you 
please, as the rule is not certain on the point, is 1t not in order to 
move that pending the call of the House no excuses shall be in order ? 

Mr. SPEER. That would be a change of the rule. 

Mr. FINCK. The rule reads plainly, and there can be no miscon 
struction of it. It is that— 

Upon calls of the House, the names of the metabers shall be called over (alpha 
betically) by the Clerk, and the absentees noted. After which the names of the 
absentees shall again be called over. ‘The doors shall then be shut, and those for 
whom no excuse or insuflicient excuses are made may, by order of those preseut, if 
fifteen in number, be taken into custody aa they appear, or may be sent for and 


taken into custody wherever to be found, by special messengers to be appointed 
for that purpose, 


Now, then, the very next thing after the doors are shut is, what? 
It is that the roll shail be called for excuses. But the rule says: 

The doors shall then be shut, and those for whom no excuse or insufficient ex 
cuses are made may, by order of those present, if fifteen in number, be taken into 
custody as they appear, or may be sent for and taken into custody wherever to be 
found, by special messengers to be appointed for that purpose. 

The SPEAKER. 
can be offered. 

Mr. FINCK. Certainly not; but it follows immediately after the 
order for the closing of the doors, and it has always been the rule of 
a court that a witness about to be attached has a right to have the 
reasons stated why he was not present. 

The SPEAKER. The Chair has been present ata great many calls, 
bnt he scarcely remembers a case in which when a quorum was present 
the hearing of excuses has been made the subject of delay in the 
business of the House. 

Mr. WHEELER, (at five minutes past twelve o'clock a.m.) If 
the night is going to be frittered away and we are to be incapaci 
tated from performing the business of the country, I propose to move 
that the House do now adjourn. 

The question was put; and on a division there were—ayes &1, noes 80. 

Several members ¢alled for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Indiana. Pending that motion, I move that when 
the House adjourns to-day it adjourn to meet on Friday next. 

Mr. BURLEIGH. I desire to move that the House take a recess 
until seven o’clock to-morrow morning. 

The SPEAKER. The Chair thinks that pending a eall of the 
House all motions are ont of order except a motion to adjourn or to 
dispense with further proceedings under the call. 
positive on that point. 

Mr. BUTLER, of Massachusetts, 
& quorum present. 

The SPEAKER. The Chairdoes not know any distinction in such 
matters during a call of the House. 

The question was taken on the motion to adjourn ; and there were— 
yeas 95, nays 115, not voting 77; as follows: 


It does not state at what time excuses shall and 


The rule is quite 


That is only when there is not 


YEAS—Messrs, Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning, Bar 
num, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Bur- 
chard, Burle,gh, Caldwell, Caultield, John B. Clark, jr., Clymer, Cook, Crittenden, 
Crossland, Davis, DeWitt, Durham, Eames, Finck, Foster, Freeman, Giddings, 
Glover, Gooch, Gunter, Eugene Hale, Hamilton, Hancock, Henry R. Harris, John 
‘T. Harris, Hatcher, Hereford, Hoskins, Hunton, Kasson, Kellogg, Knapp, Lamar 
Loughridge, Luttrell, Magee, Marshall, McCrary, James W. McDill, McLean, Mer- 
riam, Milliken, Mills, Morrison, Neal, Niblack, O’Brien, Hosea W. Parker, Pierce, 
Poland, Potter, Randall, Read, Robbins, Ellis H. Roberts, John G. Schumaker, 
Henry J. Scudder, Sener, J. Ambler Smith, Southard, Speer, Standiford, Stone, 
Storm, Vance, Waldron, Wells, Wheeler, Whitehead, Whitehouse, Whitthorne 
Charles W. Willard, George Willard, William B. Williams, Willie, Wood, John D. 
Young, and Pierce M. B. Young—95. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Barry, Begole, Biery, Bra: 
ley, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Carpenter, 
Cason, Cessna, Amos Clark, jr,, Clayton, Clements, Stephen A. Cobb, Coburn, Con- 
ger, Cotton, Crooke, Curtis, Danford, Darrall, Donnan, Dunnell, Farwell, Field, 

‘ort, Frye, Garfield, Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, 
Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. 
Hazelton, E. Rockwood Hoar, Hodges, Howe, Hubbell, Hurlbut, Hynes, Lamport, 
Lawrence, Lawson, Lofland, Lowe, Lynch, Martin, Maynard, MacDougall, M: 
Nulta, Moore, Myers, Negley, O' Neill, Orr, Packard, Packer, Page, Isaac C. Parke: 
Pelham, James H. Platt, jr., Thomas C. Platt, Rainey, Ransier, Rapier, Ray, James 
W. Robinson, Ross, Sawyer, Henry B. Sayler, Sheats, Sheldon, Sherwood, Lazarus 
D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Board 
man Smith, John Q. Smith, Snyder, Sprague, Starkweather, Charles A. Stevens, 
Stowell, Strait, Sypher, Taylor, Thompson, Thornburgh, Todd, Townsend, Tyner, 


Wallace, Walls, Jasper D. Ward, White, Whiteley, Wilber, Charles G. Williams, 
Jobn M. S. Williams, James Wilson, and Jeremiah M. Wilson—115, 
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NOT VOTING—Measrs. Bass, Beck, Buffinton, Bundy, Chittenden, Freeman 
Clarke, Clinton L. Cobb, Comingo, Corwin, Cox, Creamer, Crounse, Crutchfield, 
Dawes, Dobbins, Duell, Eden, Eldredge, Robert 8S. Hale, Hathorn, Hendee, Hern- 
don, George F. Hoar, Holman, Houghton, Hunter, Hyde, ane Kendall, Kil- 
linger, Lamison, Lansing, Leach, Lewis, Lowndes, Alexander 8. ieDill, McKee, 
Mitchell, Monroe, Morey, Nesmith, Niles, Nunn, Orth, Parsons, Pendleton, Perry, 
Phelps, Phillips, Pike, Pratt, Richmond, William R. Roberts, James C. Robinson, 
Rusk, Milton Sayler, Schell, Scofield, Isaac W. Scudder, Sessions, Shanks, Sloss, 
William A. Smith, Stanard, Alexander H. Stephens, St. John, Strawbridge, Swann, 
Charles R. Thomas, Christopher Y. Thomas, Frenaie, Waddell, Marcus L. Ward 
William Williams, Ephraim K. Wilson, Wolfe, and Woodworth—77. 

So the House refused to adjourn. 

Mr. ALBRIGHT. I desire to offer a resolution. 

Mr. LAMAR. I rise to a parliamentary inquiry which I think is a 
good one, and I desire to say a word upou it. Am Irightin the state- 
ment that to-day the chairman of the Committee on Appropriations, 
in charge of the sundry civil appropriation bill, made a motion that 
the House do now take a recess until half past seven o’clock for the 
purpose of taking up the sundry civil appropriation bill and consider- 
ing it? Am I right in making that statement? I think lam. No 
gentleman I think will controvert that statement. Now, the inquiry 
I make is this: As the House voted in favor of that motion, is it not 
tantamount to an order of the House that such should be its procedure 
when it met again at the designated hour ? 

Mr. CONGER. I desire to say a word in regard to that question. 

Mr. LAMAR. I wish my inquiry answered, for I have another one 
to make. 

The SPEAKER. The gentleman from Michigan desires to say a 
word. 

Mr. CONGER. I stood by the chairman of the Committee on Ap- 
propriations when he made his motion; I was within two seats from 
him, I think. 

Mr. LAMAR. I submit that the chairman of the Committee on 
Appropriations ought himself to state what his motion was. 

Mr. CONGER. Let me make my statement. 

Mr. CESSNA. I desire to submit the point that the gentleman 
from Ohio [Mr. GARFIELD } could not make such a motion as has been 
stated. 

Mr. ALBRIGHT. I would like to know whether these are “ par- 
liamentary inquiries ?” 

Mr. CONGER. Among a large number of republicans on this side 
of the House it was agreed that we should take a recess and have a 
session to-night to take up this bill in regard to southern affairs. 

Mr. O'BRIEN. What right had you to conspire in that way ? 

Mr. CESSNA. And it was with that understanding that a large 
number of gentlemen on this side voted for the recess. 

Mr. LAMAR. I insist on an answer to my inquiry. 

Mr. CONGER. When the gentleman from Ohio made his motion 
for a recess, he added in a low voice, (which I heard, because I was close 
by him, but which I venture to say was not heard five seats distant 
from me,)“ For the purpose of taking up the appropriation bill.” 

Mr. KELLOGG. I heard that remark, and I was in the center of 
the Hall, at my seat. 

Mr. WILBER. That was not five seats off. 

Mr. GARFIELD. In view of what has been said, I wish to make a 
statement. 

Mr. CONGER. Before the gentleman from Ohio proceeds, I wish to 
add a word. The ——— from Indiana, [Mr. COBURN, } in charge 
of the bill reported by the Alabama committee, moved to amend the 
motion of the gentleman from Ohio so that the session of this even- 
ing should be he the purpose of considering that bill. The Speaker 
decided that that was not a proper amendment to the motion to take 
a recess. Therefore we could not have had the voice of the House 
as to the object of the meeting this evening, for that motion was not 
entertained. 

Mr. CESSNA. As a’question of fact I submit this inquiry to the 
Chair: this morning when we were discussing this question did I 
not submit to the Chair this question of order—that if we went into 
the Committee of the Whole this morning and gave the day to the 
appropriation bill the evening session could be devoted to the con- 
sideration of the bill in regard to southern affairs? I submitted that 
parliamentary inquiry to the Chair—if we devoted the day session to 
the consideration of the appropriation bill and then ordered a recess 
at or about five o’clock whether at the evening session it would not 
be in order to raise the question of considerationso that the majority 
of the House could determine whether they would take up the appro- 
priation bill or the bill in regard to affairs in the South, and the 
Chair answered that inquiry by saying, “the Chair knows nothing to 
prohibit. it. 

Mr. GARFIELD. What the gentleman from Pennsylvania [Mr. 
CESSNA] has just stated did certainly occur. It was a parliamentary 
inquiry that he made; but no notice that I heard was given at any 
time—— 

Mr. CESSNA. Any gentleman must be very thick-headed who did 
not understand that notice. 

Mr. GARFIELD. I am not standing here to be insulted by the gen- 
tleman in this sort of way. 

Mr. CESSNA. Ido not insult anybody. 

Mr. GARFIELD. I call the gentleman to order. Unless he can 
address members respectfully I decline to be interrupted. 

Mr. CESSNA. Laddressed the Chair. 

Mr. GARFIELD. I heard every word that the gentleman uttered 


this morning ; and there was no notification whatever, at least so far 
as I heard, of a purpose to call that matter up. The gentleman sin. 
ply made an inquiry as to what would be in order. After that 
juquiry was made my motion to go into Committee of the Whole 
prevailed. A number of gentlemen during the day consulted wit) 
me whether we had better have an evening session or sit until six 
o'clock. I consulted with the Speaker; I consulted with half a 
dozen members to ascertain their judgment as to which proceeding 
would probably accomplish most work. 

Mr. BUTLER, of Massachusetts. Is this going on by unanimous 
consent? If so, L object. I want to go to business. 

Mr. LAMAR. I insist that the chairman of the Committee on 
Appropriations should be allowed to make his statement. 

Mr. GARFIELD. I think the gentleman from Massachusetts wil! 
hardly cut me off in this way. 

Mr. BUTLER, of Massachusetts. Well, I withdraw my objection ; 
but Ido not want to sit up at night to listen to this sort of discussion. 

A MemBer. Then go to bed. 

Mr.GARFIELD. After consulting with various gentlemen I finally 
concluded that at about five o’clock we would take a recess until 
half past seven o’clock, When the time arrived, | moved that the 
comuittee rise; and when the committee had risen, I then addressed 
the Speaker, moving that we take a recess until half past seven 
o’clock for the purpose of going on with the sundry civil appropria- 
tion bill. I said it in my ordinary voice, and I did not know at that 
time there was any purpose on the part of anybody to do anything 
else. That was the understanding of the gentleman from Penunsy!|- 
vania with whom I consulted about how much time we should gain 
if we sat till six o’clock instead of having an evening session. I came 
and made my motion. 

Mr. BUTLER, of Massachusetts. I want to say aword. Let the 
other side be heard. 

Mr. NIBLACK. I rise to a question of order, and that is if I am to 
be kept here to-night I insist that the rule shall be strictly enforced 
against smoking in the Hall—strictly enforced. 

The SPEAKER. The gentleman from Indiana insists on the rule 
being strictly enforced which prohibits smoking in the Hall. The 
Doorkeeper will see that the rule is enforced. 

Mr. BUTLER, of Massachusetts. I desire by leave of the House 
to say a word about my course. The gentleman from Ohio has given 
his. This is it. Here we have con the Army appropriation bill, 
the Navy appropriation bill, the West Point Academy appropriation 
bill, the consular and diplomatic appropriation bill, the river and 
harbor appropriation bill, and I thought the country could get along 
without the sundry civil appropriation bill better than the country 
could allow this Congress to adjourn and let the state of disorder 
in the South goon. And that being so, and knowing that the next 
Congress would pass the appropriation bills and would net pass this 
bill we have got before us, I thought it to be my duty, asa friend of the 
country, as the friend of the loyal men North and South, we should 
pass this bill rather than pass the sundry civil appropriation bill. 

Mr.GARFIELD. I do not object to the gentleman’s making a 
statement, but I do object to his entering upon an argument. 

Mr. BUTLER, of Massachusetts. I am making my statement, 
not making an argument. 

The SPEAKER. The gentleman from Pennsylvania [ Mr. Crssna } 
offers the following resolution. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
the House such of its members as are now absent without the leave of the House. 

Mr. RANDALL. I move to lay that resolution upon the table. 

Mr. NIBLACK. Pending that motion I offer as an excuse for my 
colleague, Mr. HOLMAN, that he is detained from his seat by ill- 
ness, and I move that he be excused. I insist upon a ruling on my 


motion. 

Mr. O'BRIEN. On the motion to lay on the table I demand the 
yeas and nays. 

Mr. HARRIS, of en Before the ruling of the Chair is had on 
the motion of the gentleman from Indiana, I ask, as I have never ob- 
truded my views in these discussions on points of order, to say a word 
or two in reference to this particular parliamentary law. 

Mr. MOREY. I wish to know whether the gentleman from In- 
diana has been recognized to make that motion pending the motion 
to lay the resolution upon the table? 

The SPEAKER. He has not. 

Mr. MOREY. Then I object. 

The SPEAKER. The Chair will hear the parliamentary inquiry of 
the gentleman from Virginia. 

Mr. HARRIS, of Virginia. When we undertake to construe a law, 
whether a statute or parliamentary rule, we must look to the cireum- 
stances which surrounded the parties at the time the law or rule was 
adopted for its true construction. Now, what was the condition of the 
country at the time this rule became the parliamentary law of the 
land? We had no tel phs then by which to summon a man in 
California in the twinkli 5 of an eye, like a flash of lightning. We 
had no railroads then which would enable members to come rapidly 


to this city from any part of the Union. Hence the necessity for 
hearing excuses for the absence of members before issuing the war- 
rant of the Speaker for their arrest; otherwise a member being ab- 
brought here from a long dis- 


sent who had a good excuse might 
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tance at the peril of his life, when if the excuse which he had was 
beard his arrest would not have been ordered. , 

Mr. MOREY. 1 call for the regular order of business. 

Mr. BUTLER, of Massachusetts. I rise to a privileged motion, 
and move that all further proceedings under the call be dispensed 
with. There is a large number of gentlemen on the outside who 
wish to come in. 

Mr. SPEER. I demand the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken, and was decided in the affirmative—yeas 
133, nays 66, not voting 88; as follows: 

Y EAS—Messrs. Albert, Albright, Averill, Barrere, Barry, Begole, Biery, Brad- 
ley. Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, 
Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Stephen 
A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Curtis, Darrall, Donnan, Eames, 
Farwell, Field, Fort, Foster, Freeman, Frye, Gartield, Gooch, Hagans, Harmer, 
Benjamin W. Harris, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry 
W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, 
Hoskins, Howe, Hubbell, Hynes, Kellogg, Lamport, Lawrence, Lawson, Lotland, 
Lowe, Lynch, Martin, Maynard, McCrary, James W. McDill, MacDougall, Mc Nulta, 
Monroe, Moore, Myers, Negley, O'Neill, Orr, Packard, Packer, Page, Isaac C. Par- 
ker, Pelham, Pierce, James H. Platt, jr., Thomas C. Platt, Poland, Potter, Rainey, 
Randall, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Sawyer, 
Henry B. Sayler, Henry J. Scudder, Sener, Sessions, Sheats, Sheldon, Sherwood, 
Lazarus D. Shoemaker, Sloan, Smart, A. Herr Smith, George L. Smith, J. Ambler 
Smith, Snyder, Speer, Sprague, Stanard, Starkweather, Charles A. Stephens, Stowell, 
Sypher, Taylor, Thompson, Thoruburgh, Todd, Townsend, Tyner, Waldron, Walls, 
Wheeler, White, Whitehouse, Whiteley, Wilber, Charles W. Willard, George 
Willard, Charles G. Williams, John M.S. Williams, William B. Wiliams, James 
Wilson, and Jeremiah M. Wilson—133. 

NAYS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Barnum, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulfield, 
John B. Clark, jr., Clymer, Cook, Cox, Crittenden, Crossland, Danford, Davis, 
DeWitt, Finck, Giddings, Glover, Gunter, Hancock, Henry R. Harris, John T. 
Harris, Hateher, Hereford, Herndon, Hunton, Knapp, Luttrell, Magee, Marshall, 
McLean, Milliken, Mills, Morrison, Neal, Niblack, O’Brien, Hosea W. Parker, 
Ransier, Read, Robbins, Southard, Standiford, Stone, Storm, Vance, Wallace, Jasper 
D. Ward, Wells, Whitehead, Whitthorne, Willie, Wood, John D. Young, and Pierce 
M. B. Young—66. / 

NOT VOTING—Messrs. Archer, Barber, Bass, Beck, Buffinton, Bundy, Chit- 
tenden, Freeman Clarke, Clinton L. Cobb, Comingo, Creamer, Crounse, Crutch- 
ticld, Dawes, Dobbins, Duell, Dunnell, Durham, Eden, Eldredge, Gunckel, Engene 
Hale, Robert S. Hale, Hamilton, Harrison, Hathorn, Hendee, Holman, Houghton, 
Hunter, Hurlbut, Hyde, Kasson, Kelley, Kendall, Killinger, Lamar, Lamison, Lan- 
sing, Leach, Lewis, Loughridge, Lowndes, Alexander S. McDill, McKee, Merriam, 
Mitchell, Morey, Nesmith, Niles, Nunn, Orth, Parsons, Pendleton, Perry, Phelps, 
Phillips, Pike, Pratt, Richmond, William R. Roberts, James C. Robinson, Rusk, 
Milton Sayler, Schell, John G. Schumaker, Seotield, Isaac W. Scudder, Shanks, 
Sloss, Small, H. Boardman Smith, John Q. Smith, William A. Smith, Alexander 
H. Stephens, St. John, Strait, Strawbridge, Swann,Charles R. Thomas, Christopher 
Y. Thomas, Tremain, Waddell, Marcus L. Ward, William Williams, Epbraim K. 
Wilson, Wolfe, and Woodworth—ss. 

So the motion to dispense with further proceedings ander the call 
was agreed to. 

Mr. RANDALL. I rise to make a privileged motion. 
reconsider the vote just taken, 

Mr. COBURN. Lrise to a privileged question, and call up the re- 
port of the Committee on Affairs in Alabama. 

The SPEAKER. The gentleman from Indiana [Mr. CoBURN] rises 
to a privileged question. The gentleman from Pennsylvania (Mr. 
RANDALL] rises to a privileged motion; which necessarily takes pre- 
cedence. 

Mr. RANDALL. Which is to reconsider the vote by which the 
House voted to disperse with further proceedings under the call. 

Mr. COBURN. My object is to have the House consider the bill 
(H. R. No. 4745) to provide against the invasion of States, to prevent 
the subversion of their authority, and to maintain the security of 
elections. 

Mr. RANDALL. 
tion bills. 

The SPEAKER. The motion of the gentleman from Pennsylvania 
{Mr. RANDALL] necessarily takes precedence. 

Mr. PIERCE. I move that the House do now adjourn. 

Mr. CONGER. I move to lay the motion to reconsider on the table. 

The SPEAKER. The gentleman from Michigan [Mr. Concer] 
moves to lay the motion to reconsider on the table, and pending that 
it is moved by the gentleman from Massachusetts [Mr. Pierce] 
that the House do now adjourn. 

Mr. CESSNA. I desire to submit to the Chair this point of order: 
The gentleman from Pennsylvania [Mr. RANDALL] has already moved 
to reconsider the vote to dispense with further proceedings under the 
call, and then a motion was made to adjourn, and was voted down. 
Then a vote was taken on the proposition of the gentleman from 
Pennsylvania, and the result was that no quorum voted. We are now 
at the same position again. 

The SPEAKER. At what position are we now? 

Mr. CESSNA. At the same position as when we voted awhile ago 
and had no quorum. 

rhe SPEAKER. The proposition now pending is the motion of the 
gentleman from Massachusetts [Mr. BUTLER] to dismiss all further 
proceedings under the call. 

Mr. CESSNA. I understood the Chair to decide that that motion 
had been carried. 

fhe SPEAKER. But the gentleman from Pennsylvania moves to 
reconsider the vote by which the motion was agreed to. 

Mr. G. F. HOAR. I desire to raise the point of order that the 
motion to dispense with further proceedings under the call is not 
subject to a motion to reconsider. 
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Mr. RANDALL. Why not? 

Mr. G. F. HOAR. The motion to dispense with further proceed 
ings under the call is one of those motions which in its very nature 
exhausts itself at once. If further proceedings are dispensed with, 
the House resumes its business. If a motion to reconsider can be 
made, it can be brought up at any time within the period fixed by the 
rule. 

The SPEAKER. The motion to reconsider is not debatable, and 
in this case, if to be made at all, must be instantly made. The Chair 
will suppose this state of facts: The gentleman from Massachusetts 
moves to dispense with proceedings under the call, stating that 
enough members have arrived to make a quorum. But suppose he 
found that he had been under a misapprehension as to that, would he 
not be entitled to move a reconsideration ? 

Mr. G. F. HOAR. Suppose the House had adjourned by that time? 

The SPEAKER. That of course would cut off all motions. 

Mr. CESSNA. Let me suggest that a new motion for a call of the 
House might be made at any time, whether it was in order to recon- 
sider or not. 

The SPEAKER. That would involve both the motion for a call 
and the call of the House itself, and would take a great deal of time. 

Mr. G. F. HOAR. There are a large number of motions which in 
their nature take effect and go into operation at once. 

The SPEAKER. The Chair does not know any one of them that 
is not subject to reconsideration. 

Mr. E.R. HOAR. The motion to adjourn is not. 

The SPEAKER. Because there is then no House. 

Mr. G. F. HOAR. A motion to amend, after the bill itself has been 
passed and gone from the consideration of the House. 

The SPEAKER. Because that has been executed in the. last 
motion, when the bill has been passed. 

Mr. G.F. HOAR. I know it is fully executed. Now, I submit that 
dispensing with further proceedings under the call has at once put 
the House in a position for the resumption of other business. The 
doors are opened. Members have come in and members are ontitled 
to take part in the proceedings by having come in in the mean time, 
in the very nature of things. 

TheSPEAKER. There is no motion under parliamentary law, that 
the Chair knows of, which, after the proper stage is passed, is liable to 
reconsideration. If this were passed by without a motion to recon- 
sider, the Chair would acknowledge, of course, that it would become 
an accomplished fact. But the motion to reconsider is made in- 
stanter. Nothing has intervened. 

Mr. G. F. HOAR. There is the motion to take a recess after a recess 
has been had. 

The SPEAKER. When the recess is taken there is no House left 
to deal with the question of reconsideration. 

Mr. G. F. HOAR. My point is this: A call of the House, while it 
is going on, confines the right to vote to the members who are then 
present. Thedoorsare shut. No person cancomein. Itis not instrict- 
ness the act of the House itself. It is the act of a portion of the 
House, who, by the Constitution of the United States, are notified to 
compel the attendance of absent members. Now, when a motion to 
dispense with proceedings under the call bas been adopted, the doors 
are instantly thrown open. Then other members come in and the 
House goes on with its business. It is just like the case of an adjourn- 
ment or recess. The order has gone into operation and cannot be put 
back in the position which it was before. 

The SPEAKER. The Chair will state to the gentleman a cuse 
which he remembers, without bringing up names. It occurred during 
a call of the House. During a vote on dismissing the proceedings it 
was found that a member of the House had evaded by leaving the 
House after the call was made; and if the call had been dismissed 
and there had been no power to reconsider, it would have put it be- 
yond the power of the House to take cognizance of that offense. 

Mr. G. F. HOAR. That was a gross contempt of the House, and 
the House could have taken cognizance of it at any time. 

The SPEAKER. The Chair thinks not. It might hang upon a 
motion of reconsideration whether the House could take cognizance 
of such an offense at all. 

Mr. G. F. HOAR. Suppose a man struck the Speaker or one of the 
officers of the House, could he not be punished for contempt of the 
House ? 

The SPEAKER. That is a matter in no wise connected with a4 call 
of the House; this was an offense under and connected with a call 
of the House. 

Mr. GARFIELD. I think I remember the case to which the Chair 
refers, and I believe that in that case 1 myself moved a vote of cen- 
sure on the offending member. 

The SPEAKER. The Chair could not rule this motion out, 

Mr. MAYNARD. I make another point of order. We have had at 
least two dilatory motions made to obstruct the report of the gentle- 
man from Indiana, and this is manifestly a dilatory motion. We 
found ourse! ves without a quorum and a call of the House was ordered, 
which was not a dilatory motion, of course, because it was necessary, 
there bein no quorum present. After a quorum was secured, the 
House dispensed with all further proceedings under the call; and this 
motion manifestly, as the Chair must see, is another dilatory motion 
in contravention of the rules of the House in that regard. ~ 

Mr. PIERCE. I eall for the regular order, 
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Mr. KELLOGG. I desire to make a parliamentary inquiry. Sup- 
pose the House should take a recess until ten o’clock to-morrow, would 
it not be in a condition to complete this business ? 

Mr. WILSON, of Indiana. There would not be time. 

Mr. KELLOGG. Would not the session continue as long as the 
House chooses to sit? 

The SPEAKER. Certainly, the legislative day would continue. 

Mr. KELLOGG. Would it not continue to-morrow if we take a 
recess now? 

The SPEAKER. Why, of course ; but the gentleman from Massa- 
chusetts [Mr. Prercr] has moved that the House adjourn. 

‘The question was put on the motion to adjourn; and on a division 
there were—ayes 69, noes 85. 

Mr. RANDALL. I call for tellers, 

Mr. ALBRIGHT. I ask for the yeas and nays. 

‘The yeas and nays were ordered, forty-one members voting therefor. 

‘The question was taken; and there were—yeas 80, nays 120, not 
voting 37; as follows: 

YEAS—Messrs. Adams, Albert, Arthur, Ashe, Atkins, Banning, Barnum, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, Cald- 
well, Caulfield, John B. Clark, jr., Clymer, Cook, Cox, Crittenden, Crossland, Dan- 
ford, DeWitt, Durham, Finck, Giddings, Glover, Gunter, Hamilton, Hancock, Henry 
ht. Harris, Jobn T. Harris, Matcher, Hereford, Herndon, Hoskins, Hunton, Knapp, 
Lamar, Luttrell, Magee, Marshall, McCrary, McLean, Merriam, Milliken, Mills, 
Morrison, Neal, Niblack, O’Brien, Hosea W. Parker, Pierce, Poland, Potter, Ran- 
dall, Read, Robbins, Ellis IH. Roberts, John G. Schumaker, J. Ambler Smith, 
Southard, Speer, Stanard, Standiford, Stone, Storm, Vance, Wells, Whitehead, 
Whitchouse, Whitthorne, George Willard, Willic, Wood, Joan D. Young, and 
Pierce M. B. Young—*0. 

NAYS—Messrs. Albright, Averill, Barber, Barry, Begole, Biery, Bradley, Bur- 
leigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Carpenter, 
Cason, Cessna, Amos Clark, jr,, Clayton, Stephen A. Cobb, Coburn, Conger, Crooke, 
Crounse, Curtis, Darrall, Donnan, Dunnell, Eames, Farwell, Field, Fort, Foster, 
Frye, Gooch, Gunckel, Hagans, HMarmer, Benjamin W. Harris, Harrison, John B. 
Ilawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. 
Rockwood Hoar, George F. Loar, Hodges. Howe, Hubbell, Hunter, Hurlbut, 
I{ynes, Kellogg, Lawrence, Lawson, Lofland, Lowe, Lynch, Martin, Maynard, 
James W. McDill, MacDougall, McNulta, Moore, Morey, Myers, Negley, O'Neill, 
Orr, Packard, Packer, Page, Isaac C. Parker, James H. Platt, jr., Thomas C. Platt, 
Rainey, Ransier, Rapier, Ray, James W. Robinson, Ross, Henry B. Sayler, Henry 
J. Scudder, Isaac W. Scudder, Sessions, Sheats, Sherwood, Lazarus LD. Shoemaker, 
Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, Sny- 
der, Sprague, Starkweather, Charles A. Stevens, Stowell, Strait, Sypher, Taylor, 
Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tyner, Wal- 
lace, Walls, Jasper D. Ward, White, Whiteley, Wilber, Charles G. Williams, John 
M.S. Williams, William B. Williams, James Wilson, and Jeremiah M. Wilson—120. 

NOT VOTING—Messrs. Archer, Barrere, Bass, Beck, Buflinton, Bundy, Chitten- 
den, Freeman Clarke, Clements, Clinton L. Cobb, Comingo, Corwim, Cotton, Crea- 
mer, Crutchiield, Davis, Dawes, Dobbins, Duell, Eden, Eldredge, Freeman, Gar- 
tield, Eugene Hale, Robert 8. Hale, Hathorn, Havens, Hendee, Holman, Houghton, 
Hyde, Kasson, Kelley, Kendall, Killinger, Lamison, Lamport, Lansing, Leach, 
Lewis, Loughridge, Lowndes, Alexander 8S. McDiil, McKee, Mitchell, Monroe, 
Nesmith, Niles, Nunn, Orth, Parsons, Pelham, Pendleton, Perry, Phelps, Phillips, 
Pike, Pratt, Richmond, William R. Roberts, James C. Robinson, Rusk, Sawyer, 
Milton Sayler, Schell, Seotield, Sener, Shanks, Sheldon, Sloss, John Q. Smith, Will- 
iam A. Smith, Alexander H. Stephens, St. John, Strawbridge, Swann, Charles R. 
Thomas, Tremain, Waddell, Waldron, Marcus L. Ward, Wheeler, Charles W. Wil- 
lard, William Williams, Ephraim K. Wilson, Wolfe, and Woodworth—s7. 


So (at one o'clock and thirty-five minutes a. m., Thursday, Feb- 
ruary 25) the House refused to adjourn, 

Mr. CLEMENTS. I desire to state that on this question I am 
paired with my colleague, Mr. RoBINSON, who, if present, would vote 
“ay” and I would vote “no.” 

: Mr. BUNDY, who was present and had voted, arose and withdrew 
1is vote. 

The question recurred upon laying on the table the motion to re- 
consider the vote by which the House had agreed to dispense with 
further proceedings under the call; and being taken, upon a division 
there were—ayes 82, noes 42. 

Mr. RANDALL. Is there a quorum voting ? 

The SPEAKER. It does not require a quorum to dispense with 
further proceedings under the call. 

Mr. RANDALL. I call for tellers, then. 

Mr. BUTLER, of Massachusetts. And I call for the yeas and nays. 
We may as well order them at once. 

The yeas and nays were ordered, there being in the affirmative 25, 
one-fifth of the last vote. 

Mr. WOOD. I desire to make a parliamentary inquiry of the Chair. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. WOOD. The inquiry is whether after the doors have been 
ordered to be closed in proceedings under a call of the House any 
member who was then outside has a right to come into the House ? 

The SPEAKER. He has not. 

Mr. WOOD. 1 desire to state that Iam informed the member from 
a Mr. BuNDy, who has not been here until now, is now here and 
voting. 

Mr. HYNES. Have not all proceedings under the call been dis- 

ensed with by order of the House ? 

The SPEAKER. They have not. 

Mr. WOOD. I hope the gentleman will be required to withdraw. 

The SPEAKER. No member of the House has a right to be here 
uuless present when the doors were closed. 

Mr. CONGER. Has not the gentleman from New York [Mr. Woop] 
been outside and come in again since the order to close the doors? 

Mr. COX. He has a right to go out. 

Mr. WOOD. We have our democratic friends outside who cannot 


obtain access, while those on the other side do obtain access. I am 
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told that more than one upon the other side has been admitted, and 
none on this side has been admitted. If that is so, I desire that those 
members will be excluded. 

The SPEAKER. It is not proper for any member to be here in the 
Hall who was not here when the doors were ordered to be closed 
under the call of the House. 

Mr. CESSNA. Suppose that when the announcement was made by 


the Chair that further proceedings under the call were dispensed 


with—— 

The SPEAKER. The Chair announced no such thing. 

Mr. CESSNA. The Chair announced that the motion was carried. 

The SPEAKER. Very well; but the motion to reconsider that vote 
was made. 

Mr. CESSNA. But suppose that when the Chair announced that 
the ayes had it, a gentleman entered the Hall before the gentleman 
from Pennsylvania [Mr. RANDALL] made the motion to reconsider. 

The SPEAKER. The door would not be opened until the Chair 


directed it to be opened. 


Mr. CESSNA. ‘The door was opened. 

The SPEAKER. The Doorkeeper would not open the door until 
the Chair had so directed. No motion is complete until the discretion 
of the House to reconsider it has been exhausted. 

Mr. WILSON, of Indiana. Suppose that the motion to reconsider 
was not made until to-morrow. 

The SPEAKER. If no motion is made to reconsider, the action of 
the House is complete. 

Mr. WILSON, of Indiana. The motion to reconsider can be made 
to-morrow ? 

The SPEAKER. Certainly. 

Mr. WILSON, of Indiana. Then I suppose that under the raling 
of the Chair every gentleman who should come in between to-night 
and to-morrow 

The SPEAKER. If no reconsideration was moved, and the Horse 
proceeded to the consideration of other business, the doors would be 
instantly opened. 

Mr. O'BRIEN. By order of the Chair. 

The SPEAKER. There is no confusion about it. 

Mr. CONGER. After the Chair announced the vote on the motion 
to dispense with further proceedings under the call, the gentleman 
from Indiana [Mr. CoBURN ] obtained the floor and stated the char- 
acter of the bill which he reported. 

The SPEAKER. 0, no. 

Mr. CONGER. He did state it. 

The SPEAKER. That might be; and there might be a great many 
things stated on the floor without the gentlemen so stating them 
having the floor for that purpose. 

Mr. CONGER. Another gentleman obtained the fleor for a motion 
of higher privilege. 

The SPEAKER. Two could not have had it at the same time. 

Mr. WILSON, of Indiana. My colleage [Mr. Copurn] had the 
floor, but the gentleman from Pennsylvania [Mr. RANDALL] rose to 
a motion of higher privilege. 

The SPEAKER. No gentleman has the floor for a motion unless 
the Chair recognizes him as having the floor. If no motion of a 
higher privilege had been submitted, then the Chair would have rec- 
ognized the gentleman from kadiana. 

Mr. CONGER. If the Chair pleases, the Chair himself stated the 
subject mentioned by the gentleman from Indiana, [Mr. Cosurn. ] 

The SPEAKER. Yes; in a colloquial way, asthe Chair very often 
states propositions of gentlemen on the floor without their being 
recognized as entitled to make motions or submit propositions for tho 
action of the House. 

Mr. MAYNARD. What is the regular order of business? 

The SPEAKER. The regular order is the motion to lay on the 
table the motion to reconsider the vote by which the House agreed 
to dispense with further proceedings under this call. 

Mr. STARKWEATHER. As the gentleman from New York [Mr. 
Woop] has said that some republican members have been let into 
the Hall and no democratic members have been let in, I desire to 
state that at the time the vote was passed to dispense with further pro- 
ceedings under the call several gentlemen on both sides were let in 
without any wrong intention. 

The SPEAKER. The Chairsupposes there was no wrong intention 
about it. 

Mr. WOOD. I insist upon my question of order that any member 
who has been admitted into the Hall since the doors were closed by 
order of the House shall be directed to withdraw. 

The SPEAKER. The Chair sustains the point of order. 

Mr. CONGER. Before that is decided I wish to ask whether this 
House has power to drive a member out of the Hall by force? I ask 
the Chair to rule on that. 

The SPEAKER. The Chair does not see that that question is raised. 
The point of the gentleman’s inquiry was whether any gentleman not 
in the Hall when the call was ordered had the right to come in and 
remain here. The Chair sustained the point that a member in that 
situation had not such right. Now, the Chair does not suppose that 

any question of force follows from that decision. 

Mr. CONGER. I understood the gentleman from New York [Mr. 
Woop] to ask whether it was not necessary for a gentleman who had 
come into the Hall under such circumstances to leave it. 
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The SPEAKER. The Chair does not suppose that any gentleman 
in that position would wait to be forced out. 

Mr. WILSON, of Indiana. Suppose the member does not go out, 
what then? ; 

The SPEAKER. It is not for the Chair but for the House to say 
what should be done. 

Mr. WILSON, of Indiana. Then the question put by the gentle- 
man from Michigan [Mr. CoNGER] becomes very pertinent—ean the 
House force such a member out, any more than compel these gentle- 
men to vote who sit in their seats and refuse to answer when the 
roll is called ? 

Mr. MAYNARD. Why, Mr. Speaker, the very object of a call of 
the House is to get men in, not to keep them out. 

The SPEAKER. To get them in under the rules and according to 
law. The Clerk will call the roll. 

The question was taken; and there were—yeas 137, nays 3, not vot- 
ing 147; as follows: 


YEAS—Measrs. Albert, Albright, Averill, Barber, Barrere, Barry, Begole, Biery: 
Bradley, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler 
Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, oe A.Cobb: 
Coburn, Conger, Corwin, Crooke, Crounse, Curtis, Danford, Darrall, Donnan, Dun 
nell, Eames, Farwell, Field, Fort, Poster, Freeman, Frye, Gartield, Gooch, Gunter, 
Hacans, Harmer, Benjamin W. Harris, Harrison, Havens, John b. Hawley, Joseph 
R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, 
George F. Hoar, Hodges, Hoskins, Howe, Hubbell, Hurlbut, Hynes, Kellogg 
Lamport, Lawrence, Lawson, Lotland, Loughridge, Lowe, Lynch, Martin, May- 
nard, McCrary, James W. MeDill, MacDougall, McNulta, Moore, Morey, Myers, 
Negley, O'Neill, Orr, Packard, Packer, Page, Isaac C. Parker, Pelham, James H. 
Platt, jr., Thomas C. Platt, Poland, Rainey, Ransier, Rapier, Ray, James W. Rob- 
inson, Ross, Sawyer, Henry B. Sayler, Isaac W. Scudder, Sener, Sessions, Sheats, 
Sheldon, Sherwood, Lazarus D. Shoemaker, Small, Smart, A. Herr Smith, George 
L. Smith, I. Boardman Smith, Snyder, Sprague, Stanard, Starkweather, Charles A. 
Stevens, Stowell, Strait, Taylor, Christopher Y. Thomas, Thompson, Thornburgh, 
Todd, Townsend, Tyner, Waldron, Wallace, Walls, Jasper D. Ward, W heeler, 
White, Whiteley, Wilber, Charles W. Willard, George Willard, Charles G. Will- 
iams, John M. 8S. Williams, William B. Williams, James Wilson, and Jeremiah M. 
W ilson—137. 

NA YS—Messrs. Cox, Morrison, and O'Brien—3. 

NOT VOTING—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
num, Bass, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, 
Buckner, Buflinton, Bundy, Caldwell, Caultield, Chittenden, John B. Clark, jr., 
Freeman Clarke, Clements, Clymer, Clinton L. Cobb, Comingo, Cook, Cotton, 
Creamer, Crittenden, Crossland, Crutchfield, Davis, Dawes, DeWitt, Dobbins, 
Duell, Durham, Eden, Eldredge, Finck, Giddings, Glover, Gunckel, Eugene Hale, 
Robert S. Hale, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, 
Hathorn, Nendee, Hereford, Herndon, Holman, Houghton, Hunter, Hunton, Hyde, 
Kasson, Kelley, Kendall, Killinger, Knapp, Lamar, Lamison, Lansing, Leach, 
lewis, Lowndes, Luttrell, Magee, Marshall, Alexander S. Mc Dill, McKee, McLean, 
Merriam, Milliken, Mills, Mitchell, Monroe, Neal, Nesmith, Niblack, Niles, Nunn, 
Orth, Hosea W. Parker, Parsons, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, 
Votier, Pratt, Randall, Read, Richmond, Robbins, Ellis H. Roberts, William I. 
Roberts, James C. Robinson, Rusk, Milton Sayler, Schell, John G. Sehrgnaker, 
Scofield, Henry J. Scudder, Shanks, Sloan, Sloss, J. Ambler Smith, John Q. Smith, 
William A. Smith, Southard, Speer, Standiford, Alexander H. Stephens, St. John, 
Stone, Storm, Strawbridge, Swann, Sypher, Charles R. Thomas, Tremain, Vance, 
Waddell, Mareus L. Ward, Wells, Whitehead, Whitchouse, Whitthorne, William 
Williams, Willie. Ephraim K. Wilson, Wolfe, Wood, Woodworth, John D. Young, 
and Pierce M. B. Young—147. 


So the motion to reconsider was laid on the table. 

During the roll-call the following announcements were made: 

Mr.CLEMENTS. On this question I am paired with my colleagne 
from Illinois, Mr. RoBINsSON, who if present would vote “no,” while 
I should vote “ay.” 

Mr. BURROWS. My colleague, Mr. WALDRON, has been called 
home by severe illness in his family. 

The result was announced as above stated. 

The SPEAKER, ‘The doors will now be reopened. 

Mr. RANDALL. Has a quorum voted ? 

The SPEAKER. No quorum has voted. 

Several MemBers. That is not necessary. 

Mr. RANDALL. Does the Chair hold that less than a quorum can 
decide this question ? 

The SPEAKER. There is no need of a quorum. Less than a quo- 
rum can agree to dispense with the proceedings under the call: and 
there cannot be any sort of doubt that the same vote is sufficient on 
reconsideration as on the direct question. 

Mr. RANDALL. I would like to hear the rule upon which the 
Chair states the first proposition, that less than a quorum can dis- 
pense with proceedings under a call. 

Mr. COBURN. I rise to a privileged question. I call up for con- 
sideration the bill (H. R. No. 4745) to provide against the invasion of 
States, to prevent the suppression of their authority, and to maintain 
the security of elections. I ask that the bill be read. 

Mr. RANDALL. I raise the question of consideration. 

Mr. CONGER. Before that question is made should not the bill 
be presented at the desk and announced by the Chair? 

Mr. BUTLER, of Massachusetts. Unless the bill is read we cannot 
tell what it is. 

The SPEAKER. The bill will be read. 

The Clerk read the title of the bill. 

Mr. RANDALL. L raise the question of consideration. 

Mr. BUTLER, of Massachusetts. Should not the bill be read first ? 

Mr. RANDALL. LI raised it before a word of the bill was read. 

The SPEAKER. The question of cousideration on a bill is raised 
at the initial point for the very purpose of saving the time of the 
Ilouse, if the House so wishes. There have been bills of three hun- 
dred pages in length. 
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Mr. RANDALL. 
want of a quorum. 

‘The SPEAKER. Thatis no point, because there may be a quorum 
upon the next vote. The question of consideration, however, is in 
order. The question therefore is, Shall the bill be now considered? 

Mr. HEREFORD. I desire to raise this point under the resolution 
by which the report is songht to be made—— 

Mr. CONGER. I ceall for the regular order. 

Mr. HEREFORD. I have aright to state my point of order. 

The SPEAKER. The Chair will hear if. 

Mr. HEREFORD. The point I raise is this, that by the resolution 
under which the committee seek to make this report (and I shiail ask 
the Journal to be read) they were only authorized to ascertain cei 
tain facts in regard to the State of Alabama and to report those facts 
to this House. By that resolution they were not authorized to report 
by bill or otherwise in reference to the State of Alabama, mucl: less 
to report in reference to all the States. This being a select commit 
tee, they have no right to go beyond that which was delegated to 
them by this House. By one of the rules of the House a standing 
committee has aright to report by bill orotherwise ; butit islaid down 
in all authorities, by Cushing in his Manual, which if the Hiouse ce- 
sires Iwill have read and they willsee my pointis plain, thata commit- 
tee cannot go beyond the power delegated to it. A select committee 
certainly cannot go beyond the power delegated to it. Can this Ala- 
bama committee have the right under the power delegated to them 
to report a tariff bill to this body? Certainly not. They have no 
right to go beyond the power delegated to them. No committee can 
transcend the power given to it. It certainly cannot be upheld that 
this committee can report a measure including not Alabama alone 
but all the States. 

The SPEAKER. Where a subject is submitted to a committee for 
investigation it always carries with it the remedial power. Take the 
case to which the gentleman himself has referred. The Ways and 
Means Committee are instructed to investigate certain matters con- 
nected with the Pacific Mail subsidy 

Mr. HEREFORD. But that is a regular committee. 

The SPEAKER. Suppose they are not authorized in the resolution 
to report anything except the facts, still they may report sundry 
measures based on those facts. The gentleman makes the point that 
they could not report a tariff bill. 

Mr. HEREFORD. But that is a standing committee. 

The SPEAKER. It makes no difference in their power. 

Mr.RANDALL. Tappealfrom the decision of the Chair on that point. 

The SPEAKER. There is nothing absolutely whatever in the point 
of the gentleman from West Virginia. 

Mr. RANDALL. I appeal from the decision of the Chair. 

Mr. HEREFORD. Allow me to read from Cushing’s Manual. 

The SPEAKER. Certainly. 

Mr. HEREFORD. I propose now to read from Cushing’s Manual 
as to the power of committees, 

Mr. PARKER, of Missouri. Is it in order to discussa point after it 
has been decided by the Chair? 

The SPEAKER. The Chair will hear the gentleman from West 
Virginia if he has an authority on the subject. The Chair is always 
indulgent on points of order, as they are criticisms upon his own 
conduct. 

Mr. HEREFORD. I read the following from Cushineg’s Manual as 
to the power of committees: 


I raise the point that the last vote developed the 





These rules are founded in the clear and indisputable principle of parliamentary 
law, that a committee is bound by and is not at liberty to depart from the order of 
reference ; a principle which is essential to the regular dispatch of business; for if 
it were admitted, that what the House entertained in one instance, and referred to 
acommittee, was so far controllable by that committee thatit was at liberty to 
disobey the order of reference, all business would be at an end; andas often as eit 
cumstances should afford a pretense, the proceedings of the House would be involved 
in endless confusion and contests with itself, 

The SPEAKER. The rule means exactly what the gentleman 
from West Virginia states, that the Sclect Committee on Alabama 
Affairs could not be allowed to report a tariff bill. Nor could the 
Committee on Louisiana report the Pacific Mail subsidy, nor the 
Committee on the Publie Lands be allowed to bring in an appropria- 
tion for the continuance of public buildings. It means simply that 
each committee should be kept within the purview of its own powers. 
When the House organized the committee to examine into the affairs 
of Alabama they did not send it as a mere matter of curiosity to find 
certain facts. 

Mr. HEREFORD. 
United States. 

The SPEAKER. But it covers Alabama inclusively. 

Mr. RANDALL. I appeal from the decision of the Chair, and es} 
for the reading of the resolution under which the committee was ap- 
pointed. 

Mr. TYNER. 
twice read ? 

The SPEAKER. When the gentleman from Indiana reported the 
bill the other evening, he did so with the right of the eentleman from 
Pennsylvania [Mr. RANDALL] to raise this point reserved; so that 
the point was made in time if it had validity. The reserved right 
was held by the gentleman from Pennsylvania to make this point. 
The Chair holds that the committee have full authority to make the 
report. E 


I understand this is a bill covering the whole 
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Mr.RANDALL. And from that decision I appeal, and I ask that 
the resolution shall be read. 

Mr. CONGER. I move to lay the appeal on the table. 

Mr. BROMBERG. I cali for the reading of the resolution under 
which the committee has acted. 

The SPEAKER. Although what the gentleman from West Vir- 
ginia insists on is entirely omitted, the Chair knows what the resolu- 
tion contains. 

Mr. BROMBERG. But the Honse has to vote on the appeal, and in 
order to form its judgment it ought to hear the resolution read, 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows : 


Whereas, at the recent election for Representatives to Congress in the State of 
Alabama and during the canvass which preceded said election, Federal soldiers 
were stationed in several counties in said State by order of the President of the 
United States; and whereas information had been received by the President that 
intimidation and threats, violence, murder, and assassination had been resorted to 
in said State for the purpose of preventing electors from voting ; and whereas these 
allegations have been denied by a portion of the press of Alabama and correspond- 
ents of northern newspapers, and it has been stated by them that there was no in- 
timidation or threat or violence of any kind for the purpose of deterring or influenc- 
ing voters at such election, and it has been charged by them that said troops were 
sent to Alabama to intimidate and overawe electors, and prevent the free exercise 
of suffrage by such at said election: Therefore 

Be it resolved, That a committee of five members of this House be appointed by 
the Speaker to go to Alabama to take testimony and investigate said charges and 
counter charges, and to report the same to the House of Representatives ; and that 
said committee be empowered to inquire into all the facts saalbes thereto, and par- 
ticularly to investigate and inquire whether any murders or assassinations or any 
other acts of violence were committed in said State at said election or while the 
contest for the same was pending ; if s0, by whom and upon whom committed, where 
and at what time; what were the known or supposed political sentiments of the 
parties respectively, and the motives which influenced them ; to ascertain whether 
any means or efforts were used to constrain suffrage, or whether peaceable and legal 
assemblies were interrupted or disturbed by armed forces or io violence in said 
State, and to inquire and ascertain whether the Federal soldiers interfered with or 
in any manner whatever attempted to interfere with the free exercise of suffrage 
during said election, and to report the same to the House of Representatives. 

Resolved, That said committee shall have power to send for persons and papers, 
and tender oaths to any one examined before or by them, to employ a clerk and 
stenographer, and to report at any time. 


Mr. HEREFORD. The committee was only to report those facts. 

Mr. RANDALL. I desire tosay aword. On the absence of any reso- 
lution directing this report and on the face of the resolution itself, 
which gives no authority to report at any time, I base my appeal. 

Mr. CONGER. And I move that the appea] be laid on the table 

Mr. RANDALL, I move that the House do now adjourn. 

Mr. CONGER. I call for the regular order. 

Mr. MAYNARD. I desire to make a parliamentary inquiry. How 
many dilatory motions are to be entertained ? 


The SPEAKER. The rules prohibit more than two being enter- 
tained on any question. 


Mr. MAYNARD. How many have we had to-night. 
The SPEAKER. Not more than two on any one question. 
Mr. HEREFORD. The dilatory proceedings have been on the other 


side. We were in the midst of an appropriation bill when these pro- 
ceedings commenced, 


The SPEAKER. Pending the motion to lay the appeal from the 
decision of the Chair on the table, the gentleman from Pennsylvania 
[ Mr. RANDALL] moves that the House do now adjourn. 

The question being put, there were ayes 43. 

Before the negative vote was taken, 

Mr. RANDALL called for tellers. 

Mr. NEGLEY. I call for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken ; and there were—yeas 79, nays 134, not 
voting 74; as follows: 


YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Barnum, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulficld, 
John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Crossland, Davis, De- 
Witt, Durham, Eldredge, Finck, Giddings, Glover, Hamilton, Hancock, Henry R. 
Harris, John T. Harris, Hatcher, Hereford, Herndon, Hunton, Knapp, Lamar, Lut- 
trell, Magee, Marshall, Martin, McLean, Merriam, Milliken, Mills, Teena Neal, 
Nesmith, Niblack, O'Brien, Hosea W. Parker, Pierce, Potter, Randall, Read, Rob- 
bins, Ellis H. Roberts, Schell, John G. Schumaker, Sener, Sloss, J. Ambler Smith, 
William A. Smith, Southard, Standiford, Stone, Storm, Vance, Wells, Whitehead, 
Whitehouse, Whitthorne, Willie, John D. Young, and Pierce M. B. Young—79. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Barry, Begole, Biery, Brad- 
ley, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R: Butler, 
Cain, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Stephen A. Cobb, Coburn, 
Conger, Cotton, Crooke, Crounse, Curtis, Danford, Darrall, Dobbins, Donnan, Duell, 
Dunnell, Eames, Farwell, Field, Fort, Freeman, Frye, Garfield, Gooch, Gunckel, 
Iiagans, Harmer, Benjamin W. Harris, Harrison, Havens, John B. Hawley, Joseph 
R. Uawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George 
F jHoar, Hodges, Hoskins, Howe, Hubbell, Hunter, Hurlbut, Hynes, Lamport, Law- 
renee, Lawson, Lofland, Loughridge Lowe, Lynch, Maynard, McCrary, James W. 
MeDill, MacDougall, McKee, MceNulta, Moore, Morey, Negley, O'Neill, Orr, Pack- 
ard, Packer, Page, Isaac C. Parker, Pelham, James H. Platt, jr., Thomas C. 
Platt, Poland, Rainey, Ransier, Rapier, Ray, James W. Robinson, Ross, Rusk, 
Sawyer, Henry B. Sayler, Isaac W. Scudder, Shanks, Sheats, Sherwood, Laza- 
rus D, Shoemaker, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. 
Boardman Smith, Sprague, Starkweather, Charles A. Stevens, Stowell, Strait, 
Strawbridge, Sypher, Taylor, Christopher Y. Thomas, Thompson, Thornbuargh, 
Todd, Townsend, Tyner, Wallace, Walls, Jasper D. Ward, Wheeler, White, Whiie- 
ley, Wilber, George Willard, Charles G. Williams, John M. 8. Williams, William 
3. Williams, James Wilson, and Jeremiah M. Wilson—134. 

NOT VOTING—Mesasrs. Albert, Archer, Bass, Beck, Buffinton, Cannon, Chit- 
tenden, Freeman Clarke, Clements, Clinton L. Cobb, Corwin, Creamer, Cratchtield, 
Dawes, Eden, Foster, Gunter, Eugene Hale, Robert 8. Hale, Hathorn, Hendee, Hol- 
man, Houghton, Hyde, Kasson, Kelley, Kellogg, Kendall, Killinger, Lamison, 
Lansing, Leach, Lewis, Lowndes, Alexander 8. McDill, Mitchell, Monroe, Myers, 
Niles, Nunn, Orth, Parsons, Pendleton, Perry, Phelps, Phillips, Pike, Pratt, Rich- 
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mond, William R. Roberts, James C. Robinson, Milton Sayler, Scofield, Henry J 
Scudder, Sessions, Sheldon, John Q. Smith, Snyder Speer, Stanard, Alexancer H 
Stephens, St. John, Swann, Charles R. Thomas, Tremain, Waddeil, Waldron 
Marcus L. Ward, Charles W. Willard, William Williams, Ephraim K. Wilson 
Wolfe, Wood, and Woodworth—74. 

So the House refused to adjourn. 

During the call of the roll, 

Mr. CLEMENTS said: I am paired with my colleague, Mr. Ronrn- 
son. If he were here he wonld vote “ay,” and I would vote “no.” 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Michigan [Mr. CONGER] to lay on the table the appeal 
taken by the gentleman from Peunsylvania[Mr. RANDALL] from the 
decision of the Chair. 

The question being taken, there were ayes 96. 

Before the negative vote was announced 

The SPEAKER said: The Chair will direct the vote to be taken 
by tellers; and appoints the gentleman from Massachusetts, Mr. But- 
LER, and the gentleman from Pennsylvania, Mr. RANDALL. 

The House again divided; and the tellers reported—ayes 130, noes 2. 

Mr. CONGER. There is a quorum in the Hall. ; 

Mr. BUTLER, of Massachusetts. I ask that the question be taken 
by yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL. 1 move that the House do now adjourn. 

The SPEAKER. That motion is not in order. 

Mr. RANDALL. The appeal was the last question voted on. 

The SPEAKER. It is the same question now precisely. 

Mr. RANDALL. Then I will reserve that shot for another time. 

The question was taken on the motion of Mr. CONGER to lay on 
the table the appeal from the decision of the Speaker taken by Mr. 
RANDALL; and there were—yeas 142, nays 0, not voting 145; as fol- 
lows: 

YEAS—Messrs. Albright, Barber, Barrere, Barry, Biery, Pradley, Bundy, Bur- 
chard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannen, 
Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, 
Coburn, Conger, Corwin, Cotton. Crooke, Crounse, Danford, Darrall, Dobbins, Don- 
nan, Duell, Dunnell, Eames, Farwell. Field, Fort, Foster, Freeman, Frye, Gartield 
Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, Havens, John 
B. Hawley, Josoph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. 
Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Howe, Hubbell, Hunter, Hurl- 
but, Hynes, Lamport, Lawrence, Lawson, Lotiand, Loughridge, Lowe, Lynch, Mar- 
tin, Maynard, McCrary, James W. McDill, MacDougall, McKee, MecNulta, Moore, 
Morey, Myers, Negley, Niles, O Brien, Orr, Packard, Packer, Page, Isaac C. Parker, 
Pelham, James H. Platt, jr., Thomas C. Platt, Poland, Rainey, Ransier, Rapier, 
Ray, Ellis H. Roberts, James W. Robinson, Ross, Sawyer, Henry B. Sayler, Isaxe 
W. Seudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, 
Sloan, Small, Smart, A. Herr Smith, George L. Smith, Hf. Boardman Smith, Snyder, 
Sprague, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, Strawbrid ce, 
Sypher, Taylor, Thompson, Thornburgh, Todd, Townsend, Tyner, Wallace, Wal!s, 
Jasper D. Ward, Wheeler, White, Whiteley, Wilber, Charles W. Willard, George 
Willard, Charles G. Williams, John M.S. Williams, William Bb. Williams, James 
Wilson, and Jeremiah M. Wilson—142. 

NAYS—None. 

NOT VOTING—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill, 
Banning, Barnum, Bass, Beck, Begole, Bell, Berry, Bland, Blount, Bowen, Bright, 
Bromberg, Brown, Buckner, Buflinton, Caldwell, Caulfield, Chittenden, John B. 
Clark, jr., Freeman Clarke, Clymer, Clinton L. Cobb, Comingo, Cook, Cox, Creamer, 
Crittenden, Crossland, Crutchfield, Curtis, Davis, Dawes, DeWitt, Durham, Eden, 
Eldredge, Finck, Giddings, Glover, Gunter, Eagene Hale, Robert 5. Hale, Ham- 
ilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hathorn, Hendee, 
Hereford, Herndon, Tolman, Houghton, Hunton, Hyde, Kasson, Kelley, Kellogg, 
Kendall, Killinger, Knapp, Lamar, Lamison, Lansing, Leach, Lewis, Lowndes, Lut- 
trell, Magee, Marshall, Alexander S. MeDill, McLean, Merriam, Miliiken, Mills, 
Mitchell, Monroe, Morrison, Neal, Nesmith, Niblack, Nunn, O'Neill, Orth, Hosea 
W. Parker, Parsons, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, Potter, Pratt, 
Randall, Read, Richmond, Robbins, William R. Roverts, James C. Robinson, Rusk, 
Milton Sayler, Schell, John G. Schumaker, Scofield, Henry J. Scudder, Sener, 
Sloss, J. Ambler Smith, John Q. Smith, William A. Smith, Southard, Speer, Stan- 
ard, Standiford, Alexander H. Stephens, Stone, Storm, Swann, Charles R. Thomas, 
Christopher Y. Thomas, Tremain, Vance, Waddell, Waldron, Mareus L. Ward, 
Wells, Whitehead, Whitehouse, Whitthorne, William Williams, Willie, Ephraim K. 
Wilson, Wolfe, Wood, Woodworth, John D. Young, and Pierce M. B. Young—1!45. 


During the roll-call the following proceedings took place: 

When the name of Mr. BLAND was called and he failed to vote, 

Mr. CLEMENTS said: The gentleman from Missouri, Mr. BLAND, 
is in his seat and I insist that he vote. 

The SPEAKER. The geutleman cannot interrupt the roll-call for 
any purpose. 

Mr. SMART. Mr. Eames, of Rhode Island, is paired upon this 
question with Mr. SLoss, of Alabama. If Mr. EAMEs were present he 
would vote “ay,” and Mr. SLoss would vote “no.” 

Mr. CESSNA. On this question my colleague, Mr. O'NEILL, is 
paired with Mr. HamiLton, of New Jersey. If Mr. O'NEILL were 
present he would vote “ay,” and if Mr. HAMILTON were present, I 
presume he would not vote at all. 

The call of the roll having been completed, 

Mr. CLEMENTS said: When the name of the getitleman from 
Missouri, Mr. BLAND, was called he was in his seat and did not 
vote. 

The SPEAKER. The Chair has not yet announced the vote. 

Mr. CLEMENTS. Bat before the vote is announced I wish to make 
this point. I stated at the time the fact that the gentleman from 
Missouri [Mr. BLAND] was in his seat and had not been excused 
from voting. The gentleman is yet in his seat, and I now insist that 
he vote. 

Mr. BLAND. I will vote on an appropriation bill or any other bill 
that is wort) voting on. 
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Mr. WILSON, of Indiana. I move that the names of those gentle- 
men who have not voted be now called. 

Mr. BUTLER, of Massachusetts. I hope they will have an oppor- 
tunity of voting. 

The SPEAKER. The gentleman from Indiana will observe that 
his motion would be equally in order on any roll-call in the House 
on any day. 

Mr. WILSON, of Indiana. Certainly; and if it is, it is in order now. 

The SPEAKER. The Chair thinks that the roll-call should pro- 
ceed without interruption, and that the result should be announced 
before any action can be taken on non-voting. It will be just as 
much in order after the result is announced as before. 

Mr. WILSON, of Indiana. I desire the Chair to hear me. 

The SPEAKER. The Chair will hear the gentleman; but it isa 
very exceptional proceeding. , 

Mr. WILSON, of Indiana. The Constitution provides that— 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members, and a majority of each shall constitute a quorum to do business; but 
a smaller number may adjourn from day to day, and may be authorized to compel 


the attendance of absent members, in such manner, and under such penalties, as 
each House may provide, 


Now the purpose of that is, as a matter of course, to procure a quo- 
rum; that is the object of it. Then the rules provide that every 
member who shall be in the House when the question is put shall 
give his vote, unless the House shall excuse him, and he must be ex- 
cused before the commencement of the roll-call. Now, it seems to 
me that this constitutional provision was made not only for the pur- 
pose of compelling the attendance of members here, but also for the 
purpose of putting it in the power of the House to compel members 
to do their duty. 

Mr. RANDALL. I call for the regular order. 

The SPEAKER. The gentleman will observe that the obligation 
to vote which is upon every member is upon him as absolutely at one 
time as at another. It does not depend on the number that may vote 
upon a roll-call; the obligation to vote is without condition or re- 
striction. If the proceeding that the gentleman now states he desires 
to have taken will be in order, it could be made upon every roll- 
call, and it would be a form of dilatory proceedings in the House 
daily which would obstruct all legislation. 

Mr. CESSNA. Before this vote is announced, I desire to submit an 
inquiry to the Chair. 

Mr. WILSON, of Indiana. The failure of gentlemen to vote when 
their names are called is an obstruction of business. 

A MEMBER. Your points of order are an obstruction of business. 

Mr. WILSON, of Indiana. It operates no more strongly one way 
than another. If the ruling of the Chair is a correct ruling, then it 
is always inthe power of gentlemen to obstruct business by simply 
omitting to record their votes. 

The SPEAKER. The gentleman will observe that the roll-call 
proceeded without interruption, and the result is to be announced. 

Mr. WILSON, of Indiana. I wish to suggest this point to the 
Chair: of what avail is it to compel the attendance of members here, 
if there is no power in the House to compel them to vote after they 
have been brought here ? 

The SPEAKER. The Chair does not pretend to place a limit upon 
what the House may adjudge as a punishment for that offense. The 
Chair is only at this point maintaining that it is not competent for 
him to allow the roil-call to be interrupted for such a purpose, 
although he is now indulging it, owing to the irregularity of the 
proceedings. The roll-call must go through to its legitimate conelu- 
sion. If the Chair should rule as the gentleman suggests, then any 
roll-call could be interrupted and no business could be transacted. 

Mr. COX. I call for the regular order; which is the announcement 
of the result of the vote. 

Mr. CESSNA. Before the vote is announced, I rise to a question of 
privilege. I heard the gentleman from Maryland [ Mr.O’ Brien } vote 
in answer to the call of his name. I want to know whether his vote 
has not been withdrawn. 

Mr. BUTLER, of Massachusetts. And I heard another gentleman 
go to him and say, “‘ What did you vote for? We do not want to vote.” 

see RANDALL. Eavesdroppers never hear any good of them- 
selves. 

Mr. CLEMENTS. I willagain state what I stated a moment ago, 
that during the call of the roll the member from Missouri [Mr. BLAND] 
was in his seat and declined to vote. The roll-call is now completed ; 
he yet remains in his seat. I ask as a member of the House that he 
be called upon to vote on this question. 

The SPEAKER. The gentleman will observe that if the Chair 
allows the roll-call to be interfered with for this purpose he must 
necessarily entertain such a motion every day and in regard to every 
gentleman who may not vote. Suppose that to-morrow in the trans- 
action of business the roll is called. 

Mr. CLEMENTS. Then I ask the Chair what recourse has the 
House in such a case? And for that purpose I call the attention of 
the Chair to the thirty-first and sixty-first rules of the House. 

The SPEAKER. The Chair does not need to be reminded of the 
rules of the House. The duty of each gentleman here to vote is ab- 
solute. As to the mode of enforcing that duty there is no rule that 
points it out. The House may censure the gentleman for not voting, 
or if it choose the House may expel him. 
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Mr. CLEMENTS. That is what I am driving at. 

Mr. COX. How can you do that without a quorum f 

The SPEAKER. That is for the House to find out. 

Mr. CONGER. Lrise to a point of order? 

The SPEAKER. The gertieman will state it. 

Mr. CONGER. I make this point of order, that the gentleman 
from Maryland, [Mr. O’Bruen,}] as I understand, answered to his 
name on the roll-call. 

The SPEAKER. And his vote is recorded, 

Mr. CONGER. I understood that it was not. 

The SPEAKER. Itis. The Chair apologizes to the House for en- 
tertaining this interruption, for it is wholly irregular, and it would 
be a very bad precedent. No gentleman wi is in his seat is entitled 
to know the fact on which this proceeds, The rules of the House ab- 
solutely forbid that a gentleman shall be near the Clerk’s desk while 
the tally is going on. No gentleman is presumed to know what the 
vote is. No gentleman is presumed to know until the vote is an- 
nounced whether a quorum has voted or not. 

Mr. CLEMENTS. Ido know, for I listened. 

The SPEAKER. Precisely ; but the gentleman does not so know 
in any manner that authorizes him to take official cognizance of it. 

Mr. CLEMENTS. Ihave the evidence of my ears, Mr. Speaker. 

Mr. RANDALL. Well, they are very large. 

Mr. CLEMENTS. Large or small, they are suflicient to enable me 
to know the fact upon this point. 

The SPEAKER. The Chair gives notice that during the few re 
maining days that he is to oceupy the position of Speaker he will 
under no circumstances entertain an interruption of the roll-eall On 
this question—in which the Chair begs leave to remind the House he 
is as much interested as any other member can possibly be—on the 
motion to lay on the table the appeal from the decision of the Chair 
the yeas are 142, noes none given. 


Mr. DONNAN. I rise to a parliamentary inquiry. 
Mr. BUTLER, of Massachusetts. I rise to a privileged question. 
Mr. DONNAN. My parliamentary inquiry is this: Is the declared 


vote the only means by which a quorum can be determined when it 
is within the cognizance of every man here, the Speaker included, 
that there is within the Hall a sufficient number of members who 
have not voted to make a quorum. 

The SPEAKER. The Speaker would be glad to hear from the gen- 
tleman from lowa [Mr. DONNAN] any practicable mode in which his 
point can be enforced. 

Mr. DONNAN. Is it not within the power of the Speaker, he hav- 
ing cognizance of the fact, to declare that a quorum is present ? 

TheSPEAKER. But the Speaker's declaration will not make mem- 
bers answer “ay” or “no.” 

Mr. RANDALL. I move a call of the House. 

The SPEAKER. If any gentleman raises the question that busi- 
ness is proceeding without the presence of a quorum, it is within the 
competence of the Chair to decide that a quorum is present; aud he 
will not allow the business of the House to be interrupted by any 
dilatory proceeding. He assumes the responsibility for that purpose 
of declaring that a quorum is present, because no business can pro- 
ceed without a quorum. Even a gentleman speaking is entitled to 
have a quorum present. If the point be raised, a gentleman address- 
ing the Chair may be taken off the tloor by any member raising the 
point that no quorum is present. The question being so raised, the 
Chair, according to his judgment and on his responsibility, can rule 
that a quorum is present. But when the roll-call is resorted to, that 
is the last made of certification, from which there is no appeal. Now 
that the rules absolutely require gentlemen to vote is undeniable ; 
but how the gentleman from Missouri, on whom the point bas been 
made, can be compelled to stand up and pronounce his vote “ay” or 
“no” the Chair does not know. 

Mr. BUTLER, of Massachusetts. I rise to a privileged question. 
I send to the desk a resolution which is privileged. 

Mr. RANDALL. 1 move a call of the House. 

The SPEAKER. The gentleman from Pennsylvania, { Mr. Ran- 
DALL, | taking cognizance of the fact that no quorum has voted, moves 
a call of the House. 

Mr. RANDALL. I withdraw the call to hear the resolution of the 
gentleman from Massachusetts read. 

The Clerk read as follows: 

Hon. SAMUEL J. RANDALL, having been within the bar of the House and in his 
seat and having refused to answer to his name when called by the Clerk of the 
House on a division by yeas and nays ordered by the House— 

Ordered, That said SAMUEL J RANDALL be forthwith taken into custody by the 
Sergeant-at-Arms and brought to the bar of the House to show cause and excuse. if 
any he has, why he should not be dealt with for disobedience of the rules of tho 
Liouse and contempt of its authority. 

Mr. RANDALL. I move to lay that resolution on the table. 

Mr. HAWLEY, of Connecticut. This is a second contempt of the 
House. 

Mr. BUTLER, of Massachusetts. I have not yielded the floor. 

Mr. O'BRIEN. I make the point that no quorum being present, 
the House cannot entertain any business. 

The SPEAKER. The gentleman from Maryland [Mr. O’Brien } 
makes the point that no quorum being present it is not competent to 
entertain business. 

Mr. OBRIEN. And I insist on that point. 

Mr. BUTLER, of Massachusetts. ‘To that I answer that as there 
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appears to be a person present who on the roll-call is not shown to be 
present, be may under the rule be taken into custody if only fifteen 
members be here. 

The SPEAKER. But the gentleman from Massachusetts does not 
present this resolution under that form of proceeding. That would 
come under the head of proceedings to enforce the attendance of ab- 
sentees, 

Mr. BUTLER, of Massachusetts. This gentleman is absent so far 
as regards making a quorum. He cannot be here for one purpose and 
absent for another. 

Mr. O'BRIEN. Linsist that my point is well taken, and I ask the 
decision of the Chair upon it. 

Mr. BUTLER, of Massachusetts. Here is a man who does not pre- 
tend to be present making a proposition, 

Mr. OBRIEN. [demand that the Chair determine the point Imake 
that there is no quorum in the Hall at this moment. I move a call of 
the House to ascertain whether there is a quorum present. 

Mr. BUTLER, of Massachusetts. Now, as some business has inter- 
vened, and as some members may have come in, I call upon the 
Speaker to declare the presence of a quorum, if he believes there isa 
quorum in the Hall. 

The SPEAKER. ‘The Chair cannot declare a quorum against a yea 
and nay vote. 

Mr. BUTLER, of Massachusetts. Some business has intervened 
and some men have come in, 

Mr. O'BRIEN. I demand the regular order of business. 

Mr. BUTLER, of Massachusetts. You have seen this gentleman 
here, for he moved to lay the resolution upon the table. 

Mr. O'BRIEN. I voted and am recorded, and I have the right to 
demand the regular order. 

Mr. BUTLER, of Massachusetts. I did not say a word about you. 

Mr. O'BRIEN. There is no quorum present, and the gentleman’s 
resolution cannot be received. 

Mr. BUTLER, of Massachusetts. Do not interfere with another 
man’s rights. 

The SPEAKER. The gentleman will observe it will never be per- 
missible for the Chair to obtrude his judgment against a roll-call. 

Mr. BUTLER, of Massachusetts. I do not ask that. This is subse- 
quent to the roll-call, other business having intervened. 

The SPEAKER. What business? 

Mr. BUTLER, of Massachusetts. A motion to adjourn and other 
USINess. 

The SPEAKER. There has been no intervening business. The 
gentleman from Massachusetts offered a resolution, and the gentleman 
from Pennsylvania interjected a motion without recognition to lay 
upon the table. There has been no business intervening. The gen- 
tleman’s resolution is the business upon which the point of order is 
raised, 

Mr. BUTLER, of Massachusetts. As I understand the rule, this is 
considered to be other business. 

The SPEAKER. The point of order is raised on this very business. 

Mr. BUTLER, of Massachusetts. As I understand the point of or- 
der, it cannot be sustained, for making a motion is other business and 
gives a chance for a new motion to adjourn. 

The SPEAKER. The gentleman will observe that gives a right to 
make a motion to adjourn, but it does not give a right to entertain 
this resolution, because the rule is explicit; when upon a roll-call the 
House shall find itself without a quorum, but two things are in order: 
one is to have a call of the House and the other is to move to adjourn. 
The business which the gentleman presents cannot be entertained if 
the point of order be made against it. 

Mr. O'BRIEN. I demand the regular order of business. 

Mr. BUTLER, of Massachusetts. He made a motion directly in the 
Speaker's presence. The gentleman from Pennsylvania made a mo- 
tion fora call of the House. 

The SPEAKER. The Chair did not hear it. 

Mr. BUTLER, of Massachusetts. What, not hear the gentleman 
move there be a call of the House ? 

The SPEAKER. He withdrew it, but the motion that there be a 
call of the House would be in order. 

Mr. BUTLER, of Massachusetts. He ought not to be recognized 
as not present and then be allowed to make a motion. 

Mr. COX. What is the business before the House now ? 

Mr. BUTLER, of Massachusetts. With his presence and that of 
the chairman it makes a quorum, The chairman knows the Chair 
is present. 

The SPEAKER. The Chair knows that. 

Mr. BUTLER, of Massachusetts. The Chair knows Mr. RANDALL 
is present, and that makes two, and that makes a quorum. 

The SPEAKER. But how does the Chair know that some one of 
the one hundred and forty-two members who voted has not gone out ? 

Mr. BUTLER, of Massachusetts. He must judge for himself. 

The SPEAKER. The gentleman sees the utter absurdity, if he 
will excuse the expression, of the Chair putting an opinion in against 
a record on the roll-call. 

Mr. BUTLER, of Massachusetts. The Chair has his own eyes and 
is here and he knows, as well as he knows he is standing, there are 
more than one hundred and forty-two men here. 

— SPEAKER. The Chair is rigidly bound by the rules of the 
ouse, 
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Mr. MOREY. If he is bound by the record, then the presumption 


is that no one has gone out. 


Mr. BUTLER, of Massachusetts. The presumption is that no one 


has gone out, and he knows there are two present who are not re- 
corded on this roll-call. 


The SPEAKER. He only knows there are one hundred and forty- 


two present. 


Mr. BUTLER, of Massachusetts. There were half an hour ago. 
Mr. ATKINS. Iceall the gentleman from Massachusetts to order. 


The Chair has decided the question. 


Mr. O'BRIEN. I demand the regular order of business. 
Mr. CONGER. I ask that gentlemen occupying the area in front 


of the Chair shall take their seats, so we may know what is going on. 


Mr. O'BRIEN. The point of order having been raised and over- 


ruled, [demand that gentlemen shall take their seats, so we may pro- 
ceed with the regular order. I move thereby a call of the House. 


Mr. COBURN. I rise toa point of order. It is simply as to tho 


manner of making a record of members present. One way of making 
the record is to have the roll called and the names of members 
marked as present upon the roll-call, whether upon the yeas and nays 
or onacallof the House. That makes the record; but there is an- 
other way in which the House can make its record as positively, as 
absolutely, as undeniably as that, and that is by a member rising in 
his place and saying there is present another menrber who has not 
answered to his name, mentioning his name to the House, and asking 
that it be recorded. The record can be made and that man is present 
and voting. 


The SPEAKER. The Chair never heard of that being done. He 


begs to remind the House, whereas that might and doubtless would 
be true, that there is a quorum in the Hall, the very principle enun- 
ciated by the gentleman from Indiana has been the foundation prob- 
ably for the greatest legislation frauds ever committed. 


Where a quorum, in the judgment of the Chair, has been declared 


to be present in the House against the result of a roll-call, these pro- 
ceedings in the different Legislatures have brought scandal on their 
name. 


Mr. COBURN. It would be a record made by the House. 
The SPEAKER. There can be no record like the call of the yeas 
and nays; and from that there is no appeal. The moment you clothe 


your Speaker with power to go behind your roll-call and assume that 


there is a quorum in the Hall, why, gentlemen, you stand on the very 
brink of a voleano. 

Mr. HAWLEY, of Illinois. When, on acallof the roll,a gentle- 
man’s name is called, and he fails to answer, after the roll-call is com- 
pleted, any other membermay call attention tothe factthat that mem- 
ber is in his seat and has not voted. 

The SPEAKER. That would be wholly irregular. The certifica- 
tion of the roll-call admits of no appeal from it. 

Mr. HAWLEY, of Illinois. Then what is the meaning of the rule 
that the member shall answer to his name? 

The SPEAKER. Thatit is his duty to do it. 

Mr. HAWLEY, of Illinois. Then may I not say, “Here is the gen- 
tleman from Pennsylvania, [Mr. RANDALL, ] if you please; he is in his 
seat and refuses to answer; I ask that his name be called ?” 

The SPEAKER. Under what rule? 

Mr. HAWLEY, of Illinois. I may designate him under the rule. 
Suppose he declines to answer? Then I ask to have his name called, 
and the Speaker directs the Clerk to call his name. If he refuses, I 
may offer a resolution, or any other member, that he be punished for 
contempt. 

Mr. O'BRIEN. Not if there is not a quorum. 

Mr. HAWLEY, of Illinois. I do not think it matters whether there 
is a quorum or not. 

The SPEAKER. The roll has been called and it has disclosed the 

resence of 142 members. 

Mr. HAWLEY, of Illinois. Butsuppose the roll-call had disclosed 
the presence of 200 members, I have the right and every other mem- 
ber has the right to demand that every member present shall vote. 

The SPEAKER. No; the Chair denies that utterly. If that were 
the case the House could do no business. The House would be a mere 
mob if that could be entertained. 

Mr. GARFIELD. Allow me to make a suggestion. If that were 
allowed every time the House voted on a bill that question might be 
raised again and again. 

Mr. HAWLEY, of Illinois. Shall we say then that a minority of 
the House may remain present without voting and that there is no 
way to compel them to vote? 

The SPEAKER. A majority of the House of Representatives can 
transact any business. 

Mr. BUTLER, of Massachusetts. Iask leave to make this sugges- 
tion: Let me call the attention of the Speaker to an authority. After 
the motion was made to dispense with the call of the House, and the 
vote was taken, that vote showed there was not a quorum present. 
Immediately afterward the Speaker recognized the gentleman from 
Indiana, and the gentleman from Pennsylvania, and when no inter- 
vening business had been adjudicated —— 

The SPEAKER. Let the Chair stop the gentleman right there. 
No gentleman made the point; and if the gentleman from Maryland 
[Mr. O’Brien] had not made the point in this instance, the Chair 
would not have interrupted the gentleman from Massachusetts. 
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Besides, the point on that motion would have been entirely diflerent 
from this, for that did not require a quorum to decide it. 
Mr. BUTLER, of Massachusetts. Now, less than a quorum punishes, 


when there is a call of the House, by causing the arrest of the absent | 


members and bringing them here in custody. 
The SPEAKER. 

to warrant that. 
Mr. TYNER. Will the Chair pardon me for a single suggestion ? 

When the vote was taken by which the House suspended all further 


proceedings under the call, that vote showed the absence of a quorum. | 
Immediately afterward the gentleman from Indiana rose and made | 


the report from his committee. The gentleman from Pennsylvania 
{ Mr. RANDALL] at once called the attention of the Chair to the fact 
that there was no quorum present. 

The SPEAKER. The Chair never heard the point made. It was 
matter of conversation between the Chair and the journal clerk that 
the point had not been made. He thought it rather strange that it 
had not been. The journal clerk just certifies the Chair that it was 
a matter of conversation between us, that the point had not been 
made. 

Mr. G.F. HOAR. Suppose the point had been made. Suppose that 
fifteen men under a call of the House had shut the door. Suppose 
a motion carried to dispense with further proceedings under the call 
and a motion to reconsider made, which the Chair has held to be in 
order, and a motion to lay that on the table—the doors being shut all 
the time and the House waiting outside. Now, when the House 
comes in, on opening the doors, can the point be made that a quorum 
was not present at the last roll-call? 

The SPEAKER. That strengthens the point, for this reason: That 
where a motion was pending that requires no quorum to settle it 
the point could not be raised, as it can be in regard to a motion that 
does require a quorum. 

Mr. NEGLEY. I would inquire if we lacked a quorum on the last 
roll-eall ? 

The SPEAKER. On the roll-call there were 142 members answer- 
ing to their names. The Chair begs to state that no gentleman has, 
under the rules, made to him any suggestion whatever as to the 
mode of forcing the minority to respond to their names. 

Mr. BUTLER, of Massachusetts. I tried to punish one of them, 
and you would not let me do it. 

Mr. CONGER, (at three o’clock and thirty minutes a. m., Thurs- 
day, February 25.) I move that there be a call of the House. 

Mr. NEGLEY. I hopethat there will be a call of the House; and 
let us bring all the laggards of our party here. 

Mr. O'BRIEN. I call for the regular order. 

The SPEAKER. Theregular order is the motion that there now be 
a call of the House. 

The motion was agreed to. 

The SPEAKER. The Clerk will proceed to call the roll. 

The Clerk called the roll, and the following members failed to 
answer to their names : 


Messrs. Albert, Bass, Beck, Buffinton, Chittenden, Freeman Clarke, Clinton L. 
Cobb, Creamer, Crutchfield, Eames, Eden, Eldredge, Eugene Hale, Robert 8. Hale 
Hamilton, Hathorn, Hendee, Holman, Houghton, Hyde, Kasson, Kelley, Kellogg, 
Kendall, Killinger, Lamison, Lansing, Leach, Lewis, Lowndes, Luttrell, Alexander 
S. MecDill, Mitchell, Monroe, Myers, Nunn, O'Neill, Orth, Parsons, Pendleton, 
Perry, Phelps, Phillips, Pratt, Ransier, Richmond, William R. Roberts, James C. 
Robinson, Rusk, Milton Sayler, Scotield, Henry J. Scudder, Sloss, J. Ambler Smith, 
William A. Smith, Stanard, Alexander H. Stephens, Charles A. Stevens, St. John, 
Swann, Sypher, Charles R. Thomas, Christopher Y. Thomas, Tremain, Waddell, 
Waldron, Mareus L. Ward, Charles G. Williams, William Williams, Ephraim K. 
Wilson, Wolfe, Wood, and Woodworth. 

The SPEAKER. The Doorkeeper will close the doors. The roll- 
call shows the presence of two hundred and fourteen members. 

Mr. RANDALL. I move that further proceedings under the call 
be dispensed with. 

Mr. CESSNA. I move that the Speaker be directed to issue his 
warrant to the Sergeant-at-Arms to bring in the absentees. 

The SPEAKER. The Chair thinks that strictly speaking the pro- 
ceedings under the call take precedence before the motion to dispense 
with the proceedings can be strictly in order. The Chair was ad- 
dressed about the same time by two gentlemen. The motion of the 
gentleman from Pennsylvania [ Mr. RANDALL] is to dispense with fur- 
ther proceedings under the call, 

Mr. CESSNA. And my motion is that the Speaker issue his war- 
rant to the Sergeant-at-Arms directing him to bring the absentees to 
the bar of the House. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Pennsylvania on the left of the Chair, [Mr. Cessna. ] 

Mr. NIBLACK. On that motion I call for the yeas and nays. 

The yeas and nays were ordered ; there being 43 in the aflirmative, 
more than one-fifth of the last vote. 

rhe question was taken; and there were—yeas 139, nays 45, not 
voting 103; as follows : 

YEAS—Messrs. Albright, Averill, Barber, Barry, Biery, Bradley, Buckner, 
Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick It. Butler, Cain, Can- 
non, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Coburn, Con- 
ger, Cotton, Crooke, Crossland, Crounse, Danford, DeWitt, Dobbins, Donnan, 

arwell, Field, Fort, Foster, Freeman, Frye, Garfield, Gooch, Gunckel, Gunter, 
Hagans, Harmer, Benjamin W. Harris, Harrison, Havens, John B. Hawley Joseph 
R. Hawley, Hays, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hos- 
kins, Howe, Hubbell, Hunter, Hurlbut, Hynes, Lamport, Lawrence, Lawson, 


Lofland, Loughridge, Lowe, Lynch, Martin, Maynard, McCrary, MacDougall Mec- 
Kee, McNulta, Merriam, Moore, Morey, Niles, O'Brien, Orr, Packard, Packer, 
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Isaac C. Parker, Pelham, James H. Platt, jr., Thomas C. Platt, Poland. Rainey, 
| Randall, Ransier, Rapier, Ray, Ross, Sawyer, Henry b. Sayler, Isaae W. Seud. 
| der, Sessions, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, 
| A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. Smith, Snyder, 
Sprague, Starkweather, St. John, Sterm, Stowell, Strait, Straw bridge, Sypher, Tay- 
lor, Thompson, Thornburgh, Todd, Townsend, Tyner, Wallace, Walls, Jasper D. 
Ward, Wheeler, White, Whiteley, Wilber, John M. 5. Williams, William B. Will 
iams, James Wilson, and Jeremiah M. Wilsen—139. 

NA YS—Messrs. Adams, Arthur, Ashe, Banning, Barnum, Berry, Bland, Blount, 
Bowen, Bromberg, Brown, Burehard, Caulfield, John B. Clark, jr., Clymer, Cook 
Durham, Finek, Glover, Henry R. Harris, John T. Harris, Hatcher, Herndon, 
Hunton. Lamar. Milliken, Morrison, Neal, Hosea W. Parker, Pieree, Read, Rob- 
bins, Ellis H. Roberts, John G. Schumaker, Sener, Southard, Standiford, Stone, 
| Vance, Whitthorne, Charles W. Willard, George W ilard, Willie, John D. Young, 
| and Pierce M. B. Young—45. 

NOT VOTING—Messrs. Albert, Archer, Atkins, Barrere, Bass, Beck, Begole, 
Bell, Bright, Buflinton, Caldwell, Chittenden, Freeman Clarke, Clinton L. Cobb, 
Stephen A. Cobb, Comingo, Corwin, Cox, Creamer, Crittenden, Crutchtield, Curtis, 
Darrall, Davis, Dawes, Duell, Dunnell, Eames, Eden, Eldredge, Giddings, Eugene 
Hale, Robert S. Hale, Hamilton, Hancock, Hathorn, Gerry W. Hazelton, Hendee, 
Hereford, Hodges, Holman, Houghton, Hyde, Kasson, Kelley, Kellogg, Kendall, 
Killinger, Knapp, Lamison, Lansing, Leach, Lewis, Lowndes. Luttrell, Magee, Mar- 
shall, Alexander S. Me Dill, James W.MeDill, MeLean, Mills, Mitchell, Monroe, Myers, 
Negley, Nesmith, Niblack, Nunn, O'Neill, Orth, Page, Parsons, Pendleton, Perry 
Phelps, Phillips, Pike, Potter, Pratt, Richmond, William R. Roberts, James ©. 
Robinson, James W, Robinson, Rusk, Milton Sayler, Schell, Scofield, Henry J. 
Seudder, Shanks, Sloss, Smart, J. Ambler Smith, William A. Smith, Speer, Stan 
| ard, Alexander H, Stephens, Charles A. Stevens, Swann, Charles Kk. Thomas, Chris 

topher Y. Thomas, Tremain, Waddell, Waldron, Mareus L. Ward, Wells, White- 

head, Whitehouse, Charles G. Williams, William Williams, Ephraim K. Wilson, 

Wolfe, Wood, and Woodworth—103. 


So the motion of Mr. CeSSNA was agreed to. 

Mr. RANDALL. [rise to a privileged motion, and move to recon- 
sider the vote by which the House directed the Speaker to issue his 
warrant to bring in the absentees, 

Mr. HURLBUT. LI move to lay that motion on the table, and on 
it call the yeas and nays; for we may as wellhave them at once and 
be done with them. 

The yeas and nays were ordered. 

Mr. RANDALL. Pending that motion I move that the House now 
adjourn. 

Mr. HURLBUT. Irise to a question of order. 
adjourn now in order? 

The SPEAKER. Pendingacall of the House, if a quorum appears 
not to be present, only two motions are in order; one to adjourn and 
the other to dispense with further proceedings under the call. 

Mr. BUTLER, of Massachusetts. We are proceeding under the 
call now, are we not? 

Mr. HURLBUT. The record shows that a quorum is present. 

The SPEAKER. That does not take away the right to move to 
adjourn. 

Mr. RANDALL. 

The SPEAKER. 

Mr. RANDALL. 
adjourn. 

The yeas and nays were ordered, 45 members voting therefor. 

Mr. BUTLER, of Massachusetts. I would like to have the new 

| rule read. 

The Clerk read as follows: 

Whenever a question is pending before the Honse, the Speaker shall not enter- 
| tain any motions of a dilatory character except one motion to adjourn and one 
motion to fix the day to which the House shall adjourn; but the previous question 
on the engrossment and third reading of any bill or joint resolution shall not be 
ordered during the first day of its consideration unless two-thirds of the members 
ywresent shall second the demand: Provided, That this rule shall not apply to 
Testes resolutions offered in the morning hour of Monday: And provided further, 
That it shall not apply to any proposition to appropriate the money, the credit, or 
the property of the United States, except the regular annual appropriation bills 

Mr. BUTLER, of Massachusetts. I rise to a question of order. 

Mr. CONGER. Has not a motion to adjourn been voted on since 
any other business has intervened? 

Mr. BUTLER, of Massachusetts. Igofurther back than that. ‘The 
question under consideration is the consideration of the bill before 
the House. Now, then, there has been one motion to adjourn made. 

The SPEAKER. But there is another question before the House. 

Mr. BUTLER, of Massachusetts. Then what an excellent rule that 
is to cut off dilatory motions. 

Mr. MAYNARD. I submit that the question is this: A bill has been 
presented and the question is whether it shall be received, and that 
question is now pending and undecided. 

The SPEAKER. But this question of a call of the House has su- 
pervened because of the fact that no quorum answered on the roll-call. 

Mr. CONGER. Has there not been a motion to adjourn made since 
the last motion of a different character was made? 

The SPEAKER. There has not, or the Chair would not entertain 
the motion. 

Mr. WILLARD, of Vermont. I rise to a parliamentary inquiry. 
If the House now adjourns will not the first thing in order after the 
reading of the Journal to-morrow, in the legislative day, be the con- 
sideration of the bill reported by the gentleman from Indiana, { Mr. 
COBURN?] 

The SPEAKER. It will. 

Mr. BUTLER, of Massachusetts. I would like to ask a parlia- 
mentary question also. Would not the bill go over to-morrow unless 
two-thirds of the members present should second the previous ques- 
tion? 


The SPEAKER. 





Is the motion to 


It would rather facilitate it. 
It does not affect it at all, one way or the other. 
I call for the yeas and nays on the motion to 


As it now stands, the question being of consid- 


eration, it would have to go over to the next morning. 
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Mr. BUTLER, of Massachusetts. And until such time as the fili- 
bustering on that day would permit it to be considered. 

The SPEAKER. A majority of the House can dispose of it on 
that day without dilatory motions. 

Mr. BUTLER, of Massachusetts. But it has not been considered 
to-day. 

lhe SPEAKER. The Chair will state that as it stands now it goes 
over as unfinished business, if the House adjourns now. As soon as 
the Journal! is read to-morrow, it comes up with the pending question 
on its consideration. If the House should vote to consider it, then it 

would during that day require a two-thirds vote of the House to 
second the previous question upon it; but the next day a majority of 
the House could dispose of it. 

‘Mr. BUTLER, of Massachusetts. With the exception of one motion 
to adjourn and one motion to adjourn to a particular day and such 
sitting still in their seats as gentlemen on the other side of the House 
choose to indulge in. 

The SPEAKER. If there is not a majority of the House, the ques- 
tion cannot be settled. 

Mr. RANDALL. I never knew any less than a majority of the 
House to pass a bill. 

The SPEAKER. That is the great trouble, that it requires a ma- 
jority of the House to do it. 

Mr. BUTLER, of Massachusetts. The majority of the House are 
for the bill when we can get them here. We propose to send for 
those who are absent. We can get them here by breakfast-time. 

Mr. CONGER. I wish tosubmit a point tothe Chair. An adjourn- 
ment will bring about a new legislative day, and then, though this 
bill may come up immediately after the reading of the Journal as 
unfinished business, yet that new day being one upon which the rules 
may be suspended, would not any motion to suspend the rules or any 
other calviiene’ motion take precedence of this bill? 

The SPEAKER. It would not, because this motion is made under 
a suspension of the rules; and while the House is acting under a sus- 
pension of the rules, the pending business cannot be displaced by a 
new motion to suspend the rules. This point the Chair ca already 
twice stated. 

Mr. CONGER. I cannot see that we gain anything by an adjourn- 
ment. 

A Member. We gain several hours’ sleep. 

Mr. CONGER. We shall have to go over the same ground again 
on another day. The same motions that prevent our coming to a 
vote to-day will prevent our coming to a vote to-morrow. 

The SPEAKER That is true unless a majority of the House are 
for the bill. 

Mr. CONGER. There is a majority of the House in favor of the 
bill whenever we can get a vote on the question. 

Mr. WILSON, of Indiana. We have a Sergeant-at-Arms who can 
bring in the absentees. 

Mr. O'BRIEN. He has gone to sleep. 

Mr. WILSON, of Indiana. We will wake him up. 

A MemBer. He has not gone to sleep. 

Mr. BUTLER, of Massachusetts. He is going after these people 
who sleep that the negro may be murdered. 

Mr. CLEMENTS. I would like to ask the Chair what was the 
object of the new rule which the House adopted a few weeks ago? 

The SPEAKER. The object was to give a majority of the House 
the right to prevent dilatory motions. 

Mr. CLEMENTS. I ask whether that was successful. 

The SPEAKER. There has not been a majority of the House here 
to-night in control of the business. The rule is entirely successful if 
the ee desires to enforce it. 

Mr. BUTLER, of Massachusetts. The trouble has bee. to control 
the minority—to make them stay in their seats and vote. 

The question was taken on the motion of Mr. RANDALL that the 
Honse adjourn; and there were—yeas 70, nays 123, not voting 94; as 
follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caul- 
field; John B. Clark, ir Clymer, Cook, Cox, Crittenden, Crossland, avis, DeWitt, 
Durham, Finck, Giddings, Glover, Gunter, Hancock, He R. Harris, John T. 
Harris, Hatcher, Hereford, Hunton, Knapp, Lamar, Luttreil, Magee, Marshall, 
McLean, Merriam, Milliken, Morrison, Neal, Niblack, O’Brien, Hosea W. Parker, 
Pieree, Randall, Read, Robbins, Ellis H. Roberts, Schell, Sener, Southard, Speer, 
Siandiford, Stone, Storm, Vance, Wells, Whitehead, Whitehouse, Whitthorne, 
Charles W. Willard, Willie, John D. Young, and Pierce M. B. Young—70. 

NAYS—Messrs. Albright, Averill, Barrere, Barry, Biery, Bradley, Bundy, Bur- 
leigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Carpenter, 
Cason, Cessna, Amos Clark, jr., Clayton, Clinton L. Cobb, Coburn, Conger, Cotton, 
Crooke, Crounse, Danford, Darrall, Dobbins, Donnan, Dunnell, Farwell, Field, 

‘ort, Foster, Freeman, Frye, Gartield, Gooch, Guneckel, H s, Harmer, Benja- 
min W. Harris, Harrison, Havens, John B. Hawley, Joseph R. Hawley, Hays, 
Gerry W. Hazel John W. Hazelton, E. Rockwood Hoar, Hodges, Hoskins, 
Howe, Hubbell, Hurlbut, Hynes, Lawson, Lofland, Lowe, Lynch, Martin, Maynard, 
James W. MecDill, MacDougall, McNulta, Moore, Morey, Myers, Negley, Niles, 
Orr, Packard, Packer, Isaac C. Parker, Pelham, James H. Platt, jr., Thomas C. 
Platt, Poland, Rainey, Ransier, Rapier, Ray, James W. Robinson, Ross, eae, 
llenry B. Sayler, Isaac W. Scudder, Shanks, Sheats, Sheldon, Lazarus D. 
maker, Sloan, Sloss, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman 
Smith, Snyder, Sprague, Starkweather, Charles A. oe St. J Stowell, 
Strait, Strawbridge, Sypher, ‘Taylor, Thompson, Thornburgh, Todd, Townsend, 
Tyner, Wallace, Walls, Jasper D. Ward, Wheeler, White, Whiteley, Wilber, John 
M.S. Wilhams, William B. Williams, James Wilson, and Jeremiah M. Wilson—123. 

NOT VOTING—Messrs. Albert, Barber, Bass, Beck, Begole, Bell, Buffinton, 
Burchard, Chittenden, Freeman Clarke, Clements, Stephen A. Cobb, Comingo, Cor- 
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win, Creamer, Crutchfield, Curtis, Dawes, Duell, Eames, Eden, Eldredge, Eugene 
Hale, Robert S. Hale, Hamilton, Hathorn, Hendee, Herndon. George F. Hoar. Wo. 
man, Houghton, Hunter, Hyde, Kasson, Kelley, Kellogg, Kendall, Killinger, Lani- 
son, Lamport, Lansing, Lawrence, Leach, Lewis, Loughridge, Lowndes, McCrary, 
Alexander 8. MeDill, McKee, Mills, Mitchell, Monroe, Nesmith, Nunn, O'Neill, 
Orth, Page, Parsons, Pendleton, Perry, Phelps, ne Pike, Potter, Pratt, Rich- 
mond, William R. Roberts, James C. Robinson, Rusk, Milton Sayler, John G. Schu- 
maker, Scofield, Henry J. Seudder, Sessions, Sherwood, J. Ambler Smith, John «. 
Smith, William A. Smith, Stanard, Alexander H. Stephens, Swann, Charles BR. 
Thomas, Christopher Y. Thomas, Tremain, Waddell, Waldron, Marcus L. Wari, 
George Willard, Charles G. Williams, William Williams, Ephraim K. Wilson, 
Wolfe, Wood, and Woodworth—94. 


So the motion to adjourn was not agreed to. 

During the roll-call, 

Mr. CLEMENTS said: On this question I am paired with my col- 
league from Illinois, Mr. Roprnson. If he were here he would vote 
“ay,” and I should undoubtedly vote “no.” 

The result of the vote was announced as above stated. 

Mr. RANDALL. I move that all further proceedings under the call 
be dispensed with. 

The SPEAKER. That is the pending motion, on which the yeas 
and nays have been ordered. 

Mr. RANDALL. No, sir; the motion on which the yeas and nays 
were ordered was the motion to reconsider the resolution directing 
you to issue your warrant. 

The SPEAKER. The question is really on the motion to lay oa the 
table the motion to reconsider. 

Mr. RANDALL. Dol understand the Speaker to hold that now, 
a motion to adjourn having been made and voted down, the motion 
to dispense with further proceedings under the call is not in order. 

The SPEAKER. The Chair thinks it is in order, but not of higher 
privilege than the motion to reconsider. 

The question is upon laying upon the table the motion to reconsider, 
upon which the yeas and nays have been ordered. 

The question was taken ; and it was decided in the affirmative—yeas 
120, nays 47, not voting 120; as follows: 


YEAS—Messrs. Albright, Averill, Banning, Barber, Barry, Begole, Bell, Biery, 
Bradley, Brown, Buckner, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roder- 
ick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, 
Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Danford, Darrall, Dob- 
bins, Donnan, Duell, Dunnell, Farwell, Field, Fort, Foster, Freeman, Frye, Gar- 
field, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, John B. 
Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hodges, 
Howe, Hubbell, Hunter, Hurlbut, Hynes, Lamport, Lawson, Lofland, Lynch, ar- 
tin, Maynard, McCrary, James W. McDill, MacDougall, McKee, McNulta, Mer- 
riam, Myers, Negley, . Packard, Packer, Page, Isaac C. Parker, Pelham, James 
H. Platt, jr.. Thomas C. Platt, Poland, Rainey, Ransier, Rapier, Ray, Ellis H. 
Roberts, Ross, Henry B. Sayler, Shanks, Sherwood, Lazarus D. Shoemaker, Sloan, 
Smart, A. Herr Smith, George L. Smith, H. man Smith, John Q. Smith, 
Snyder, Starkweather, Charles A. Stevens, Storm, Stowell, Strait, Strawbridge, 
Sypher, Taylor, Thornburgh, Todd, Townsend, Wallace, Walls, Jasper D. Ward, 
White, Whiteley, Wilber, Charles W. Willard, George Willard, John M. S. Wil- 
liams, and Jeremiah M. Wilson—120. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barnum, Barrere, Blount, 
Bowen, ———— John B. Clark, jr., Clymer, Davis, DeWitt, Giddings, Glover, 
Hancock, Henry R. Harris, John Harris, Hatcher, Hereford, Hunton, Lamar, 
Luttrell, Magee, Milliken, Morrison, Neal, Niblack, Hosea W. Parker. Pierce, Pot- 
ter, Randall, Read, Robbins, John G. Schumaker, J. Ambler Smith, Sonthard 
Speer, Stone, Vance, Wells, Whitehead, Whitthorne, Willie, John D. Young, and 
Pierce M. B. ts, ee 

NOT VOTING—Messtrs. Albert, Bass, Beck, Berry, Bland, Bright, Buffinton, Bur- 
chard, Caldwell, Caulfield, Chittenden, Freeman Clarke, Clements, Clinton L. 
Cobb, Comingo, Cook, Cox, Creamer, Crittenden, Crossland, Crounse, Crutchfield, 
Curtis, Dawes, Durham, Eames, Eden —_ Finck, Gunter, Eugene — 
Robert S. Hale, Hamilton, Hathorn, Havens, Hendee, Herndon, E. Rockw 
Hoar, George F. Hoar, Holman, Hoskins, Houghton, Hyde, Kasson, Kelle , Kellogg, 
Kendall, Killinger, Knapp, Lamison, Lansin , Lawrence, Leach, Lewis. Lough- 
ridge, Lowe, Lowndes, rshall, Alexander S. McDill, McLean, Mills, Mitchell, 
Monroe, Moore, Morey, Nesmith, Niles, Nunn, O’Brien, O'Neill, Orth, Parsons, 
Pendleton, Perry, Phelps, Phillips, Pike, Pratt, Richmond, William R. Roberts, 
James C. Robinson, James W. Robinson, Rusk, Sawyer, Milton Sayler,®chell, Sco- 
field, Henry J. Scudder, Isaac W. Scudder Sener, Sessions, Sheats, Sheldon, Sloss, 
8 William A. Smith, 7 e, Stanard, Standiford, Alexander H. Stephens, 
St. John, Swann, Charles homas, Christopher Y. Thomas, Thompson, Tre- 
main, Tyner, Waddell, Waldron, Marcus L. Ward, Wheeler, Whitehouse, Charles 
G. Wil s, William Williams, William B. Williams, Epbraim K. Wilson, James 
Wilson, Wolfe, Wood, and Woodworth—120., 


So the motion to reconsider was laid on the table. 

During the vote, 

Mr. CLEMENTS stated that he was paired with Mr. Ropsrns, who 
would vote in the negative, while he would vote in the affirmative. 

Mr. CURTIS stated that he was paired with Mr. ELDREDGE. 

The vote was then announced as above recorded. 

Mr. BUTLER, of Massachusetts. I rise to a privileged motion. 
There are certain members of the House in the custody of the Ser- 
pee and I believe go brs. ow to have the right to come in 

ere and make their excuses. That motion takes precedence. They 
ought not to be kept out in custody. 
he SPEAKER. The Chair thi they had better be brought in. 

Mr. BUTLER, of Massachusetts. Let them be brought in. 

Mr. MERRIAM. I move the House adjourn. 

Mr. RANDALL. I move all further proceedings under the call be 
ag oy with. 

he Sergeant-at-Arms appeared at the bar of the House, having in 
custody members of the House absent without its leave. 

The SPEAKER. Mr. Warp, of New Jersey, you have been reported 
as having been absent during the session of the House without its 
leave. hat excuse have you to offer? 

Mr. WARD, of New Jersey. I was not well last evening, and Gov- 
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ernor SWANN being in the same condition, we paired with each 
) >r. 
ain RANDALL. I move that the gentleman be excused. 

Mr. BUTLER, of Massachusetts. I rise to a parliamentary inquiry. 
The gentleman from New Jersey has been brought here in the cus- 
tody of the Sergeant-at-Arms and he now says that he is paired. Sup- 
pose upon a call of the roll he answers that he is paired ; will that 
clear him on the roll or the record or compel his voting to make a 
quorum ¢ 
' The SPEAKER. It will not, for the House never knows anything 
about pairs. , 

Mr. BUTLER, of Massachusetts. He must vote, then. 

Mr. RANDALL. That is for himself to judge. 

The SPEAKER. The gentleman from Pennsylvania moves that 
he be excused. 

Mr. NIBLACK. On that I demand the yeas and nays. 

Mr. BUTLER, of Massachusetts. I rise to a point of order that 
that is not a matter of yeas and nays. 

The SPEAKER. Why? 

Mr. BUTLER, of Massachusetts. For the reason, in the first place, 
that nobody objects to his being excused. Ihave not heard anybody 
object. 

The SPEAKER. The Chair does not know that. 

Mr. BUTLER, of Massachusetts. Ask unanimous consent, then. 

The SPEAKER. The gentleman from Pennsylvania asks that the 
gentleman from New Jersey be excused ; and on that motion the gen- 
tleman from Indiana demands the yeas and nays. 

Mr. BUTLER, of Massachusetts. Can the yeas and nays be called 
on that? I thought the Speaker ruled-—— 

The SPEAKER. The Chair ruled that pending the sending for 
members the yeas and nays could not be called on separate excuses 
and the member be not sent for; but if the member be brought here 
and presents an excuse, it requires a vote of the House to excuse him. 

Mr. CONGER. These gentlemen have not been brought by the 
Sergeant-at-Arms. They are not in the custody of the Sergeant-at- 
Arms. 

The SPEAKER. The gentleman from New Jersey is this moment 
in the custody of the Sergeant-at-Arms. 

Mr. CONGER. There was no order made for the Sergeant-at-Arms 
to bring these gentlemen here. He has no business to have them here, 

Mr. WILBER. The Sergeant-at-Arms has not brought them. They 
have come in as a matter of request. 

The SPEAKER. Then the Sergeant-at-Arms did not do what the 
House ordered him to do. 

Mr. ALBRIGHT. They are not under arrest. 

Mr. BUTLER, of Massachusetts. Has not the warrant issued? 

Mr. STONE. It is evidently a case of false imprisonment. 

Mr. CONGER. I make the point of order that these gentlemen are 
= here in the custody of the Sergeant-at-Arms by order of the 

ouse. 

The SPEAKER. Then they are not here by any right whatever; 
because the doors are closed. 

Mr. CLEMENTS. I call for the regular order. 

The SPEAKER. They are either here under the order of the House 
or they have no right to be here. 

Mr. AVERILL. If so, they should be compelled to leave the House. 

The SPEAKER. If that point of order is raised, the Chair must 
sustain it. 

Mr. COBURN. I ask that they may be considered to be here by 
unanimous consent. 

Mr. PIERCE. I object. 

Mr. CESSNA. [rise to a question of privilege—what I regard as 
a question of the highest privilege. I move that the warrant do now 
issue. 

The SPEAKER. The Chair had supposed that it had issned some 
time since. But there need be no difficulty about this. The Sergeant- 
at-Arms can at once produce the gentlemen. The Chair has just 
signed the warrant, and the Sergeant-at-Arms can produce the gentle- 
men. It is evident they could not properly be here when the doors 
were closed, unless they came in obedience to the summons. 

Mr. CONGER. It was suggested by a gentleman that there were 
gentlemen outside waiting to come in and that it was a hardship that 
they should wait longer. The Speaker then said that they should 
come in, and it is in that way that they are here. 

The SPEAKER. The Chair certainly thought they were in the 
custody of the Sergeant-at-Arms, 

Mr. CONGER. I should suppose the Chair must have known 
whether the warrant had issued. 

The SPEAKER. There are many blank warrants. The Chair did 
not know whether the warrants had issued. 

The SERGEANT-AT-ARMS then appeared at the bar, and said: In 
obedience to the order of the House, I present at the bar Mr. Marcus 
L. WarkD, of New Jersey. 

The SPEAKER. The Sergeant-at-Arms presents at the bar Mr. 
Marcus L. WarD, of New Jersey, as he really presented him before; and 
the Chair again asks what excuse has the gentleman from New Jersey 
to offer for being absent from the sessions of the House ? 

Mr. CONGER. I think it important to raise another point of order. 
These gentlemen were present on the floor of the House, as I understand, 











before the warrant was signed. They were here as a part of this 
body before the warrant was signed. 

The SPEAKER. Does the gentleman from Michigan think the 
Chair could rightly answer for taking advantage of that misiake 
to rule in their favor on that account? 

Mr. WILBER. Just as well as the gentlemen on the other side of 
the House are answerable for not voting. 

The SPEAKER. The Chair is answerable for what he does him- 
self, not for what the House does. Does the gentleman from Michi- 
gan think the Chair should take advantage of that mistake and rule 
so? The doors were closed by order of the House, Will the gentle- 
man from Michigan tell the Chair in what way, the doors being 
closed, a gentleman can come in, except by order of the House f 

Mr. CONGER. If the Chair appeals to the gentleman from Michi- 
gan not to enforce the rules against the Speaker, he would be glad 
to withdraw the point of order. 

The SPEAKER. The Chair would be glad to accommodate the 
gentleman from Michigan in any way he could under the rules. 

Mr. CONGER. Then let the Sergeant-at-Arms enforce the order of 
the House against other absentees besides the gentle man now in his 
custody. 

The SPEAKER. That will be done. The warrants have been is- 
sued for all the absentees. 

Mr. CONGER. I ask that messengers be sent to execute them. 

The SPEAKER. That is the duty of the Sergeant-at-Arms and not 
of the Chair. The Chair recommends the gentleman from Michigan 
to peruse the Manual. 

Mr. PLATT, of Virginia. I call for the regular order. : 

The SPEAKER. The gentleman from New Jersey, Mr. WARD, is 
at the bar in the custody of the Sergeant-at-Arms. His excuse will 
now be heard. 

Mr. WARD, of New Jersey. I have to say, as I said before, that I 
was not feeling very well last evening. Governor SWANN was in the 
same condition, and we agreed to pair, and went to our homes, 

Mr. RANDALL. I move that the gentleman from New Jersey be 


excused. 


Mr. NIBLACK. Andon that motion I call for the yeas and nays. 

Mr. HAZELTON, of Wisconsin. Pending that I move that all 
proceedings under the call be dispensed with. 

Mr. WILSON, of Indiana. I desire to know if it is in order to move 
that all the gentlemen who are now in custody of the Sergeant-at- 
Arms be excused; so that one calling of fhe yeas and nays will be 
sufficient. ; 

The SPEAKER. If further proceedings under the call are dispensed 
with, that would excuse everybody. 

Mr. WILSON, of Indiana. Ido not know if the Chair apprehends 
my point. Would it be in order now to move to excuse all of the 
members who are in custody of the Sergeant-at-Arms? If so one call 
of the yeas and nays would sufiice for all, instead of there being a 
call of the yeas and nays for each member. 

The SPEAKER. On the point of order the Chair will remark that 
the gentleman will observe himself that be might wish very much 
to excuse one gentleman and might wish very much not to excuse 
another. 

Mr. WILSON, of Indiana. I make that motion, that the members 
now in custody of the Sergeant-at-Arms be excused. 

Mr. HAWLEY, of Dllinois. I desire to make a parliamentary in- 
quiry. If IL understand the ruling of the Chair, any gentleman on 
the other side of the House could call the yeas and nays upon the 
question of excusing any member brought in, and then such member 
could be permitted to make a motion to reconsider and may havo 
the yeas and nays on that, and thus the yeas and nays would be 
called twice upon excusing every member brought into the House. 
It is therefore utterly idle to talk about coming to any result by a 
continuation of the call, and I move that all further proceedings of 
the call be dispensed with. 

The question was taken, and the motion was not agreed to. 

Mr. WILSON, of Indiana. I move that the motion to excuse the 
gentlemen from New Jersey [Mr. WARD] apply to all the members 
now in the custody of the Sergeant-at-Arms. 

Mr. RANDALL. I object to that. 

Mr. BUTLER, of Massachnsetts. Have we not a right to have 
the motion put in that way? 

The SPEAKER. The gentleman from Massachusetts will see at 
once, the Chair thinks, the injustice of such a proceeding. There 
might be ten gentlemen in custody, one of whose offenses was flag- 
rant; but if gs put the question in relation to all of them as one 
question, whole and entire, the others might have to share the misfor- 
tunes of that gentleman. It is a question of the rights of the mem- 
bers at the bar. 


Mr. BUTLER, of Massachusetts. 
question if they do not object? 

The SPEAKER. It is a parliamentary decision. 

Mr. BUTLER of Massachusetts. But suppose these gentlemen do 
not object? If they do not object to being taken together, who else 
can object ? 

The SPEAKER. The Chair thinks that you could not expel two 


members in the same resolution; you could not censure two members 
in the same resolution, 


But who is going to raise the 
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Mr. BUTLER of Massachusetts. But suppose they desire that 
their cases shall not be separated? 

The SPEAKER. That would not be allowed if one member of the 
House objected. Where a member is implicated in an offense against 
the House, there is no principle of law more just than that he shall 
stand solely and singly. 

Mr. CASON. But this is a proposition to relieve these gentlemen ; 
we do not propose to inilict any penalty upon them. 

The SPEAKER. Yes; but the House may wish to inflict a penalty 
on one and none on another, 

Mr. BUTLER, of Massachusetts. But we do not propose that. 

Mr. NIBLACK. I eall for the regular order, 

The SPEAKER. The Chair has never known a precedent of this 
sort, and the purpose the gentleman seeks may be gained by dispens- 
ing with proceedings under the call. 

Mr. BUTLER, of Massachusetts. I understand that, and we will 
dispense with the proceedings under the call when we get ready to 
do it; but I propose that, so far as these members now at the bar are 
concerned, we shall dispense with the proceedings under the call. 

The SPEAKER. The gentleman can relieve these members by dis- 
pensing with the proceedings under the call. 

Mr. BUTLER, of Massachusetts. But why not dispense with them 
so 28 to have a dozen as well as forty excused ? 

The SPEAKER. You can do it if the House gives unanimous con- 
sent. 

Mr. SAYLER, of Indiana. This is so plain a question that I must 
insist on the regular order. 

Mr. HYNES. Is it in order to move that all proceedings under the 
call be dispensed with with reference to the gentlemen now at the 
bar? 

The SPEAKER. That is the same question on which the Chair has 
already ruled. 

Mr. CESSNA. I rise tomake a parliamentary inquiry, and it arises 
from the line of argument used by the Chair. I believe there are 
three gentlemen in the custody of the Sergeant-at-Arms. Suppose a 
motion was made to exeuse the whole three and that motion was 
earried ; no man in the House would have a right to object ; no man 
would be injured; but if that motion should fail, the object of the 
Chair would be reached by taking them separately. 

The SPEAKER. That kind of parliamentary ruling that goes good 
affirmatively and bad negatively the Chair would not like to enforce. 

Mr. BUTLER, of Massachusetts. I willsuggestaprecedent. Allow 
me tosay that bills have been passed here for the relief from political 
disabilities, including two, three, or a dozen persons. 

. The SPEAKER. By unanimous consent. 

Mr. BUTLER, of Massachusetts. No, by a two-thirds vote under 
the Constitution of the United States. But we are getting exceed- 
ingly technical at this time of the morning. I call for the reading 
of the rule that requires these cases to be disposed of separately. 

The SPEAKER. The Chair simply takes the precedents of the 
House for it. 

Mr. BUTLER, of Massachusetts. I would like to see the prece- 
dents. 

The SPEAKER. Has the gentleman ever known it otherwise ? 

Mr. BUTLER, of Massachusetts. Has the Chair ever known a 
separate vote to be taken in such cases ? 

Mr. WARD, of Illinois. Does the Chair rule that we can dispense 
with the proceedings in regard to all, and cannot vote on the motion 
io dispense with the proceedings in regard to a portion of them ? 

Mr. BUTLER, of Massachusetts. Where the man himself does not 
object, does the Chair hold that any other member can object for 
him? 

The SPEAKER. The Chair never has known two to be coupled 
together in the same resolution. This whole proceeding is most 
anomalous ; the House is really proceeding with a quorum of members, 
and yet sending for absentees. 

Mr. BUTLER, of Massachusetts. How do we know there is a quo- 
ruin here ? 

The SPEAKER. Because the last vote showed that to be the fact. 

Mr. BUTLER, of Massachusetts. And when we come to another 
vote there will not be any quorum here, and the Chair cannot see a 
man who wishes to make a motion. 

The SPEAKER. The Chair can see nothing but the roll-call in 
that respect. 

Mr. SAYLER, of Indiana. I call for the regular order. 

Mr. CASON, Is there a precedent for the ruling of the Chair? 

The SPEAKER. The Journal here is full of precedents showing 
that members are excused separately. And the idea that three mem- 
bers shall be brought up here and the rest of the members of the 
House forced to vote willy nilly upon excusing them in a lump, when 
they give different degrees of excuses, when one may have a good 
excuse and another may have committed a very grave offense—the 
putting them together upon a general average, and forcing the House 
to vote whether they will excuse them all or not, seems to the Chair 
to be utterly repugnant to all ideas of parliamentary law. 

Mr. BUTLER, of Massachusetts. Would it he any worse than to 
have Jeff Davis and some r lieutenant put together in the same 
bill for the removal of political disabilities? We have put several in 
the same bill for that purpose. 

Mr. SAYLER, of Indiana, The Chair has made his ruling. Has 
there been any appeal from the decision of the Chair? 


The SPEAKER. There has not. 

Mr. SAYLER, of Indiana. Then I call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Pennsylvania [Mr. RANDALL] to excuse the gentkeman from 
New Jersey [Mr. Warp] now at the bar of the House in the custody 
of the Sergeant-at-Arms. On that motion the gentleman from Indiana 
[Mr. NiBLAcK] calls for the yeas and nays. 


Mr. BUTLER, of Massachusetts. We may as well call the yeas and 


nays on that as anything else; only do not make the men stand up 
there while we do it. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 146, nays 7, not 
voting 134; as follows: 


YEAS—Messrs. Albright, Archer, Arthur, Atkins, Averill, Banning, Barnum, 
Rarrere, Barry, Bell, Berry, Biery, Bland, Blount, Bradley, Bright, Bromberg, 
srown, Bundy, Burleigh, Benjamin F. Butler, Cain, Caldwell, Cason, Cessna, Amos 
Clark, jr., John B. Clark, jr., Clayton, Clements, Clymer, Coburn, Comingo, Con- 
er, Cook, Corwin, Cotton, Cox, Crittenden, Crooke, Crounse, Davford, Davis, Dob- 
vins, Donnan, Duell, Farwell, Finck, Fort, Frye, Garfield, Giddings, Glover, Gooch, 
Hagans, Harmer, Benjamin W. Harris, Heary R. Harris, John T. Harris, Harrison, 
Hatcher, Joseph R. Hawley, Gerry W. Hazelton, Hereford, Herndon, E. Rock- 
wood Hoar, George F. Hoar, Hodges, Hoskins, Howe, Hubbell, Hunter, Hunton, 
Hurlbut, Hynes, Knapp, Lamar, Lawrence, Lawson, Lowe, Luttrell, Lynch, Magee, 
Marshall, McCrary, James W. McDill, MacDougall, McLean, McNulta, Mills, 
Moore, Morrison, Neal, Negley, Nesmith, Niblack, Orr, Packard, Hosea W. Parker, 
Isaac C. Parker, Pierce, James H. Platt, jr., Thomas C. Platt, Poland, Randall, 
Ray, Read, Robbins, Ellis H. Roberts, Henry B. Sayler, Schell, John G. Schumaker, 
Sener, Sessions, Shanks, Lazarus D, Shoemaker, A. Herr Smith, George L. Smith, 
John 2g Smith, Southard, Speer, Sprague, Starkweather, Charles A. Stevens. St. 
John, Strawbridge, Thompson, Thornburgh, Todd, Townsend, Tyner, Vance, Wal- 
lace, Jasper D. Ward, Wells, White, Whitehead, Whitehouse, Wilber, Charles W. 
Willard, George Willard, John M. S. Williams, William B. Williams, Willie, James 
Wilson, Jeremiah M. Wilson, and Pierce M. B. Young—146. 
. aaa ee. Roderick R. Butler, Cannon, Field, Page, Pelham, Rapier, and 
mall—7. 

NOT VOTING—Messrs. Adams, Albert, Ashe, Barber, Bass, Beck, Begole, 
Bowen, Buckner, Buflinton, Burchard, Burrows, Carpenter, Caulfield, Chittenden, 
Freeman Clarke, Clinton L. Cobb, Stephen A. Cobb, Creamer, Crossland, Crutch- 
field, Curtis, Darrall, Dawes, DeWitt, Dunnell, Durham, Eames, Eden, Eldredge, 
Foster, Freeman, Gunckel, Gunter. Eugene Hale, Robert S. Hale, Hamilton, Han- 
cock, Hathorn, Havens, John B. Hawley, Hays, John W. Hazelton, Hendee, Hol- 
man, Houghton, liyde, Kasson, Kelley, Kellogg, Kendall, Killinger, Lamison, Lam- 
port, Lansing, Leach, Lewis, Lofland, Loughridge, Lowndes, Martin, Maynard, 
Alexander 8. MeDill, McKee, Merriam, Milliken, Mitchell, Monroe, Morey, Myers, 
Niles, Nunn, O’Brien, O'Neill, Orth, Packer, Parsons, Pendleton, Perry, Phelps, 
Phillips, Pike, Potter, Pratt, Rainey, Ransier, Richmond, William R. Roberts, 
James C. Robinson, James W. Robinson, Ross, Rusk, Sawyer, Milton Sayler, Sco- 
field, Henry J. Scudder, Isaac W. Scudder, Sheats, Sheldon, Sherwood, Sloan, Sloss, 
Smart, H. Boardman Smith, J. Ambler Smith, William A. Smith, Snyder, Stanard, 
Standiford, Alexander H. Stephens, Stone, Storm, Stowell, Strait, Swann, Sypher, 
Taylor, Charles R. Thomas, Christopher Y. Thomas, Tremain, Waddell, Waldron, 
Walls, Mareus L. Ward, Wheeler, Whiteley, Whitthorne, Charles G. Williams, 
oon on Ephraim K. Wilson, Wolfe, Wood, Woodworth, and John D. 

oung—134. 


So the motion to excuse Mr. Warp, of New Jersey, was agreed to. 

Mr. RANDALL. LI rise to a privileged question. I move to recon- 
sider the vote by which the gentleman from New Jersey [Mr. WARD ] 
has been excused. 

Mr. ALBRIGHT. I move to lay the motion to reconsider on the 
table. 

Mr. BROMBERG called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL. I move that the House adjourn. 

Mr. CONGER. I make the point of order that we are now proceced- 
ing under a call of the House; that the motion to adjourn has been 
once made, and that it is not in order to make it again. 

The SPEAKER. The Chair thinks that until further proceedings 
under the call be dispensed with, the motion to adjourn is hardly in 
order. 

Mr. RANDALL. Thatthere may not be any doubt I withdraw the 
motion. 

Mr. SAYLER, of Indiana. I call for the regular order. 

The SPEAKER. The question is on laying on the table the motion 
to reconsider the vote by which the House agreed to excuse the gen- 
tleman from New Jersey, [Mr. Warp. 

Mr. BUCKNER. Is that question debatable? 

The SPEAKER. It is not. 


Mr. CESSNA. Perhaps my colleague [Mr. RANDALL] had better 
withdraw the motion to reconsider, in order to save doubt. 

The question was taken; and there were—yeas 139, nays 34, not 
voting 114; as follows: 


YEAS—Messrs. Albright, Averill, Barrere, Biery, Bradley, Bundy, Burleigh, 
Roderick R. Butler, Cain, Carpenter, Cason, Cessna, Amos Clark, jr., John Bb. 
Clark, jr., Clayton, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crittenden, 
Crooke, Crounse, Danford, Darrall, Dobbins, Donnan, Du Dunnell, Farwell, 
Field, Foster, Freeman, Frye, Gartjeld, Glover, Gooch, Gunckel, Hagans, Harmer, 
Benjamin W. Harris, Harrison, John B. Hawley, Joseph, R. Hawley, Hays, Gerry 
W. Hazelton, Hereford, E. Rockwood Hoar, Hodges, Hoskins, Howe, Hubbell, 
Hunter, H Lamar, Lamport, Lawrence, Lawson, Lofland, Loughridge, Lowe, 
Luttrell, Lynch, Magee, Martin, Ma , M , James W. McDill, MacDou- 

, McKee, McLean, McNulta, Merriam, Moore, Morrison, Myers, Negley, Nib- 

k, Niles, Orr, Packard, Packer, P: Isaac C. Parker, Thomas C. Platt, Poland, 
Rainey, Ransier, Rapier, Ray, Read, Robbins, Ellis H. Roberts, James W. Robin- 
son, Ross, Sawyer, Henry B. Sayler, John G. Schumaker, Isaac W. Scudder, 
Sener, Serena tien, Sheldon, Sherwood, Sloan, Small, Smart, A. Herr 
Smith, George L. Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, 
Snyder, Sprague, Starkweather, Charles A. Stevens, Stowell, Strait, Strawbridge, 
Sypher, _ Todd, Townsend, r, Vance, Wallace, Walls, Jasper D. 
Ward, Wells, ite, Whiteley, Wilber, Charles W. Willard, George Willard, John 
M. 8. Williams, William B. Williams, James Wilson, and Jeremiah M. Wilson—1:9. 

NAYS—Messers. Archer, Arthur, Ashe, Banning, Berry, Bland, Blount, Bowen, 
Bromberg, Caldwell, Cannon, Clymer, Cook, DeWitt, Finck, Hancock, Henry R. 
Harris. John T. Harris, Hatcher, John W. Hazelton, Herndon. Hunton. Marshall. 
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Milliken, Mills, Neal, Hosea W. Parker, Pelham, Schell, Southard, Speer, Storm, 
Whitehead, and John D. Young—34. i 

NOT VOTLNG—Messrs. Adams, Albert, Atkins, Barber, Barnum, Barry, Bass, 
Beck, Begole, Bell, Bright, Brown, Buckner, Butlinton, Burchard, Burrows, Ben- 
jamin F. Butler, Caulfield, Chittenden, Freeman Clarke, Clements, Clinton L. Cobb, 
Comingo, Cox, Creamer, Crossland, Crutchfield, Curtis, Davis, Dawes, Durham, 
Eames, Eden, Eldredge, Fort, Giddings, Gunter, Eugene Hale, Robert 5. Hale, 
Hamilton, Hathorn, Havens, Hendee, George F. Hoar, Holman, Houghton, Hurlbut, 
Hyde, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamison, Lansing, 
Leach, Lewis, Lowndes, Alexagder S. Me Dill, Mitchell, Monroe, Morey, Nesmith, 
Nunn, O’Brien, O'Neill, Orth, Parsons, Pendleton, Perry, Phelps, Phillips, Pierce, 
Pike, James H. Platt, jr., Potter, Pratt, Randall, Richmond, William K. Roberts, 
James C. Robinson, Rusk, Milton Sayler, Scotield, Henry J. Scudder, Lazarus D. 
Shoemaker, Sloss, William A. Smith, Stanard, Standiford, Alexander LL. Stephens, 
St. John, Stone, Swann, Taylor, Charles R. Thomas, Christopher Y. Thomas, ‘Thorn- 
burgh, Tremain, Waddell, Waldron, Mareus L. Ward, Wheeler, Whitehouse, 
Whitthorne, Charles G. Williams, William Williams, Willie, Ephraim Kk. Wilson, 
Wolfe, Wood, Woodworth, and Pierce M. B. Young—114 


So the motion to reconsider was laid on the table. 

Mr. SYPHER. LIrise to a correction of the roll. Ihave not been 
out of the House to-night. Upon the last call of the House I an- 
awered to my name; I then went to the cloak-room and lay down. 
I ask that the correction be made—that I be recorded as present and 
voting. I have not been out of the House to-night. 

The SPEAKER. The next of the absentees brought in is Mr. 
LAURIN D. WoopwortH. Mr. WoopwortTuH, you have been absent 
from the sessions of the House without leave. What excuse have 
you to render therefor ? 

Mr. WOODWORTH. I was ill last evening; and not apprehend- 
ing that my presence would be required in the House, I did not attend 
the evening session. At about four o’clock this morning, having been 
informed of what was going on in the House, I came up here on my 
own motion. I was not taken into custody by the Sergeant-at-Arms 
oe appeared on the floor of the House. I have no other excuse 
to ofter. 

Mr. RANDALL. I move that the gentleman be excused. 

Mr. CLYMER. On that question I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. COBURN. I move by unanimous consent that the gentleman 
be excused. 

Mr. RANDALL. I object. 

Mr. PAGE. I rise to a question of order. The gentleman from 
Pennsylvania moves that the gentleman from Ohio be excused, and 
then when unanimous consent is asked that he be excused the gen- 
tleman objects. 

Mr. NIBLACK. I move that the gentleman from Ohio be fined 
one dollar and costs for contempt of the House. 

Mr. HERNDON. And on that motion I demand the yeas and nays. 

Mr. COBURN. I make the point of order that the gentleman from 
Indiana is not in his seat and cannot make the motion. 

Mr. COX. I renew it from my seat. 

Mr. HEREFORD. Imove to amend by inserting five dollars and 
costs. 

Mr. ALBRIGHT. I move to lay that on the table. 

Mr. NIBLACK. [rise to a point of order. My motion is a substi- 
tute for the other motion that the gentleman be excused, and is not 
my substitute amendable in the second degree ? 

The SPEAKER. The Chair understood the gentleman from West 
Virginia to move another amendment in the nature of a substitute 
that the gentleman from Ohio be fined five dollars and costs. 

Mr. BROMBERG. I move to insert five dollars and a half and 
costs, 

The SPEAKER. No further amendment is in order. 

Mr. NIBLACK. I demand the yeas and nays on my motion. 

Mr. CONGER. Is another substitute in order? 

The SPEAKER, It isa simple motion; it is not a paper, and the 
power to amend has been exhausted. One gentleman moves he be ex- 
cused, anotherthat he be fined one dollar and costs, and another that 
he be fined five dollars and costs. That exhausts the power of amend- 
ment. 

Mr. CONGER. Is not another amendment in order? 

The SPEAKER. The Chair thinks not. 

Mr. COX. You will have to change the rules again. 

Mr. CONGER. Are the amendments germane to the motion that 
the gentleman be excused ? 

_ The SPEAKER. The question is, whether he be excused or pun- 
i One is that he be excused, and the other is that he be punished 
instead. 

Mr. CANNON, of Illinois. Have you ever heard of a man being 
punished before he was convicted ? 

Mr.GARFIELD. O! yes. “ Castigat auditque dolos” was the judg- 
ment of Rhadamanthus. 

The SPEAKER. If there be no objection, the yeas and nays will be 
considered as ordered on the several amendments. The first is to 
substitute five dollars and costs for one dollar and costs. 

Mr. CLEMENTS. I move the committee report another rule. 

Mr. PAGE. Would it be in order for the gentleman to pay his fine ? 
‘ - SPEAKER. The Chair does not know to whom he shall ten- 

er it. 

Mr. PAGE. Let him tender it to the other side. 

Mr. RANDALL. All we want is time and not cash. 


Mr. CLEMENTS. Will it be in order to offer the gentleman a 
dollar to withdraw his motion? 






Mr. LOUGHRIDGE. What is the question before the House? 

The SPEAKER. The pending question is on the motion of the 
gentleman from West Virginia to amend by making the tine five 
dollars and costs. ; 

Mr. CESSNA. I rise to a parliamentary inquiry. 

Mr. LOUGHRIDGE. Would it be in order to amend by providing 
that the gentleman be sent to jail for ten days? 

The SPEAKER. It would be in order if one of the amendments 
were withdrawn or voted down. 

Mr. CESSNA. Let me make a parliamentary inquiry. Suppose 
the amendment to the amendment was voted down, is not another 
one to strike out “one” and insert “two” in order, and would it not 
be in order to move to amend by inserting a different amount of fine, 
provided all the time one amendment is voted down, unless the 
previous question is called. Will not such an amendment be in 
order ? 

The SPEAKER. The Chair does not think it has been held these 
motions are debatable, and therefore there is no necessity for calling 
the previous question. 

Mr. CESSNA. But to cut off all amendments. My inquiry is this: 
Suppose the amendment should be voted down without the previous 
question being called, would it not be in order to strike out “one” 
and insert “four?” 

The SPEAKER. The Chair thinks it is, and the gentleman will 
observe the power of duplicating motions is very great. 

Mr. CESSNA. That is what I wished to get at. 

The SPEAKER. Does the gentleman move the previous question ? 

Mr. CESSNA. Idemand the previous question. 

Mr. RANDALL. On that I demand the yeas and nays. 

Mr. GARFIELD. That has helped him by about seven jumps. 

Mr. CESSNA. It is understood we have to sit here until a quorum 
arrives. 

Mr. NIBLACK. 
question. 

The SPEAKER. The demand for the previous question will he 
considered as seconded, and the gentleman from Indiana demands 
the yeas and nays on ordering the main question. 

Mr. HEREFORD. Can the main question be ordered when there 
is no quorum present? 

The SPEAKER. That is yet to be determined. 

Mr. BUTLER, of Massachusetts. I rise to a point of order. Gen- 
tlemen are continually going out of the House although the doors 
have been ordered to be locked. 

The SPEAKER. That is a question of honor for each member. 

Mr. BUTLER, of Massachusetts. Pardon me. 

Mr. RANDALL. They put down their names as they go out and 
are registered. 

Mr. BUTLER, of Massachusetts. 
their names. 

The SPEAKER. That is a question of honor. 

Mr. BUTLER, of Massachusetts. There is no direction and no 
honor. A man takes his hat and goes home, saying he is going out 
for fresh air. 

Mr. RANDALL. Iam informed that the name of every gentleman 
who goes out is taken down. 

Mr. BUTLER, of Massachusetts. Pardon me; that is not so. 

Mr. STORM. If the gentleman will go and see, he will find it is so. 

Mr. BUTLER, of Massachusetts. I have been to see. Lean name - 
at least three gentlemen who have gone home since this call of the 
House. 

The SPEAKER. That is a matter for the House to deal with. It 
is a matter with which the Chair officially has nothing todo. The 
Chair is not the Doorkeeper of the House. 

Mr. BUTLER, of Massachusetts. The Chair gives the orders to 
the Doorkeeper and the Doorkeeper obeys them. 

The SPEAKER. No; the rules prescribe the duty of the Door- 
keeper. 

Mr. CONGER. It is but a short time since the Chair notified mem- 
bers that he had not ordered the doors to be opened, as if under the 
rules it was the Chair that controlled that matter. 

The SPEAKER. The Chair prescribes the time during which, 
under orders of the House, the doors should be closed. It is the duty 
of the Chair, when a call of the House has been ordered, to direct the 
doors to be closed. 

Mr. BUTLER, of Massachusetts. I think it is the duty of the 
Chair to have the order of the House enforced. 

The SPEAKER. The Chair will be glad to have the gentleman 
from Massachusetts point out what the Chair is required to do under 
the rules. The Chair does not take this as personal to himself. 

Mr. HARRIS, of Virginia. Has the gentleman from Massachusetts 
been out himself? 

Mr. BUTLER, of Massachusetts. 
witness to the fact. 

A Member. The gentleman went out upon his honor, and came 
back on his honor. 

Mr. BUTLER, of Massachusetts. 
out whose names are on the roll. 

Mr. RANDALL. They are all in contempt. 

Mr. CONGER. I understand they are ali in the restaurant. 

Mr. BUTLER, of Massachusetts. Mr. Speaker, [ only desire to say 


I demand the yeas and nays on ordering the main 


O, no; they do not put down 


I have been, and am a living 


There are twenty-two members 
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this: I think that the question of the organization of the House of 
Representatives of the United States is not a farce, and I think that 
men should not be kept here upon procednre and rulings that make a 
mere farce of the constitutional right of the people to have their busi- 
Hess fo on, 

Several MembBers. Order! Order! 

Mr. RANDALL. We must deal with people as we find them. An 
undue and improper advantage was taken. It was a question of 
honor with this House that last night the appropriation bill should 
be proceeded with. 

Mr. CESSNA. That is not the fact. 

Mr. BUTLER, of Massachusetts. I ask who had the right to 
pledge the House to any such thing ? 

Mr. ALBRIGHT, Is it not the rule that the majority controls? 

Mr. RANDALL. It was agreed that, as stated by the chairman 
of the committee, the House should meet last evening for the consid- 
eration of the appropriation bill. 

Mr. COBURN. There was not a word of that kind said by the 
chairman of the committee. 

Mr. BUTLER, of Massachusetts. And for one I will not allow the 
statement of any man to bind me. 

Mr. COX. I want to say a word in reply to the gentleman from 
Massachusetts. The gentleman undertakes to give us a code for the 
regulation of our conduct. Now,on behalf of myself and the minority 
of this House, I claim the right, irrespective of any promise or pledge 
of anybody, whether he be chairman of the Committee on Appropria- 
tions or whatever he be, to do our duty under the rules of the House 
as we find them and as we can use them to defeat a great wrong, 
and our constituents will not hold us guiltless unless we stand to that 
work, 

I have not been in the habit of making these filibustering exeur- 
sions, but I say that on this matter, to defeat a movement such as 
has been inaugurated last night, when nearly all the members under- 
stood the appropriation bill was to come up again, we are authorized 
by every code of honor, and by the rules of this House as yet una- 
mended, to do what we have done. 

Mr. COBURN. I desire to say one word about that matter of un- 
derstanding. When the gentleman from Ohio [Mr. GARFIELD] made 
the motion that the House take a recess, and said he desired to take 
up the appropriation bills, I immediately rose and, right in front of 
the Chair, in a loud tone, moved to amend his motion, in order that 
the night session might be for the purpose of considering this bill 
reported by the select committee appointed to investigate political 
affairs in Alabama. And the Speaker thereupon ruled that a motion 
of that kind was out of order, expressing the idea—I forget the words 
—that a motion fora recess was not conditioned, that it was absolute. 
And thereupon the Chair put the motion for a recess to the House in 
plain and unequivocal terms—the question whether or not the House 
would take a recess—the Chair not inserting the words of condition 
which had been used by the gentleman from Ohio. 

The SPEAKER. The Chair could not put in a condition. 

Mr. COBURN. And there was no condition. 

Mr. BUTLER, of Massachusetts. It is only a fetch on the other 
side. 

Mr. COBURN. These gentlemen who say they had no notice and 
no idea that we were to take up this election bill say so in the face 
of the declaration I made in loud tones, as loud tones as I am now 
speaking in. No man who paid attention to the business of the day, 
no man who was desirous to know what was going on here, could have 
failed to hear me make that explicit, open declaration, and I leave 
the House and the country to judge whether anybody was deceived 
for one moment. I repudiate and repel as unworthy of gentlemen 
the imputation that is undertaken to be cast upon us. We have done 
nothing excepting that which has been done in the most open, candid, 
fair, and sails manner, without equivocation or dodging. 

Mr. HEREFORD. Mr. Speaker, on the 21st day of last Decem- 


{-——— 

Mr. BUTLER, of Massachusetts. O, I object to going back as far 
as that. 

Several MemMBeRS. Regular order. 

Mr. HEREFORD. This House, with singular promptitude—— 

Mr. BUTLER, of Massachusetts. I repeat that I object to going 
back so far. 

Mr. HEREFORD. We listened to what you had to say, and I ask 
but one moment, and you can’t cry me down in this manner, 

Many Members. Regular order. 

Mr. HEREFORD. On the 2ist day of last December this House, 

with singular promptitude, authorized the Speaker of the House to 
appoint a committee to investigate affairs in the State of Alabama; 
but we did not expect them to come in here with a force bill covering 
the whole United States and endeavor to force it on the a gee in this 
manner, and that in the midst of an appropriation bill, thereby 
defeating necessary legislation. 
{Loud cries of “Order!” “Order!” and “ lar order!” } 
Mr. BUTLER, of Massachusetts. I think there is now a quorum 
of ene members of the House in attendance, and I move, 
therefore, to dispense with all further proceedings under the call. 

The question was taken; and on a division there were—ayes 88, 
noes 42. 

Mr. FINCK. Teall for the yeas and nays. 

The yeas and nays were ordered. 
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The qnestion was taken; and there were—yeas 133, noes 50, not 
voting 104; as follows: 

YEAS—Messrs. Albright, Averill, Barrere, Barry, Biery, Bradley, Bundy, Bur. 
chard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Carpenter, Caxoy, 
Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Cor. 
win, Cotton, Crooke, Crounse, Danford, Batt Donnan, Duell, Dunnell, Farwe}} 
Field, Foster, Freeman, Frye, Gartield, Gooch, Gunckel, Hagans, Hancock, Har. 
mer, Benjamin W. Harris, Harrison, Hatcher, John B. Hawley, Joseph R. Haw. 
ley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodes, 
Howe, Hubbell, Hunter, Hurlbut, Hynes, Lamport. Lawrence, Lawson, Loflani|! 
Loughridge, Lowe, Lynch, McCrary, James W. McDill, MceNulta, Merriam, Moore. 
Myers, Niles, Orr, Packard, Packer, Page, Isaac C. Parker, Parsons, Pierce, 
James H. Platt, jr., Thomas C. Platt, Poland, Potter, Rainey, Ransier, Rapier, Ray, 
Ellis H. Roberts, James W. Robinson, Ross, Henry B. Sayler, Sener, Sessions, 
Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, Smart, 
A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler Smith, Jolin 0, 
Smith, Snyder, Sprague, Starkweather, Charles A. Stevens, St. John, Stowell, 
Strait, Strawbridge, Sypher, Taylor, Christopher Y. Thomas, Thompson, Thorn. 
burgh, Todd, Townsend, Tyner, Wallace, Walls, Marcus L. Ward, White, Whiteley, 
Wilber, Charles W. Willard, George Willard, John M.S. Williams, William B. Wi)- 
liams, James Wilson, and Jeremiah M. Wilson—133. 

NAYS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Barnum, Berry, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, 
Comingo, Cook, Cox, Crittenden, DeWitt, Durham, Finck, Glover, Gunter, Ilenry 
R. Harris, John T. Harris, Hereford, Herndon, Hunton, ane Lamar, Luttre|), 
Marshall, McLean, Milliken, Mills, Morrison, Niblack, Hosea W. Parker, Randal), 
Read, Southard, Standiford, Storm, Vance, Whitehead, Willie, John D. Young, and 
Pierce M. B. Young—50. 

NOT VOTING—Messrs. Adams, Albert, Barber, Bass, Beck, Begole, Bell, Buck- 
ner, Buffinton, Roderick R. Butler, Caulfield, Chittenden, Freeman Clarke, Clinton 
L. Cobb, Creamer, Crossland, Crutchtield, Curtis, Davis, Dawes. Dobbins, Eames, 
Eden, Eldredge, Fort, Giddings, Eugene.Hale, Robert 8S. Hale, Hamilton, Ha. 
thorn, Havens, Hendee, George F. Hoar, Holman, Hoskins, Houghton, Hyde, 
Kasson, Kelley, Kellogg, Kendall, Killinger, Lamison, Lansing, Leach, Lewis, 
Lowndes, Magee, Martin, Maynard, Alexander 8. McDill, MacDougall, MeKee. 
Mitchell, Monroe, Morey, Neal, Negley, Nesmith, Nunn, O'Brien, O'Neill, Orth, 
Pelham, Pendleton, Perry, Phelps. Phillips, Pike, Pratt, Richmom1, Robbins, 
William R. Roberts, James C. binson, Rusk, Sawyer, Milton Sayiler. Sebell, 
John G. Schumaker, Scofield, Henry J. Scudder, Isaac W. Scudder, Sloss, William 
A. Smith, Speer, Stanard, Alexander H. Stephens, Stone,Swann,Charles R. Thomas, 
Tremain, Waddell, Waldron, Jasper D. Ward, Wells, Wheeler, Whitehouse, W hit- 
thorne, Charles G. Williams, William Williams, Ephraim K. Wilson, Wolfe, Wood, 
and Woodworth—104. 

So the motion was agreed to. 

The SPEAKER. The House dismisses all further proceedings un- 
der the call, and the Doorkeeper will open the doors. 

The doors of the House were accordingly opened. 

Mr. NIBLACK. I move that the House adjourn. I think it is 
about time. 

Mr. BUTLER, of Massachusetts. O, no; I guess we will not ad- 
journ just now. 

Mr. CONGER. LI raise the question of order that since the pend- 
ing question, being on the consideration of this bill, has been before 
the House one motion to adjourn has been made and voted on, and 
therefore the motion of the gentleman from Indiana is not in order. 

The SPEAKER. 0, no. 

Mr. CONGER. Yes; a motion to adjourn was the first motion after 
the question of consideration was raised. 

The SPEAKER. Then when would a motion to adjourn be again 
in order? 

Mr. CONGER. When we have taken some steps upon the pending 
question and when it would not longer be a dilatory motion. 

The SPEAKER. There is now no question pending but the ques- 
tion of consideration. 

Mr. CONGER. The question pending is will we consider this bill. 
There has been no progress in it since a motion to adjourn was 
voted on by the House. 

Mr. BUTLER, of Massachusetts. No business has been done by 
the House, for there has been no House to do business. 

The SPEAKER. And you would tie up the House if every mem- 
ber of the House wanted to adjourn. 

Mr. CONGER. That would not tie up the House, because it could 
make some 7-7 in the direction of the pending question. 

Mr. BUTLER, of Massachusetts. And then after we have made 
some progress we could adjourn. 

Mr. CONGER. If there be any virtue at all in the restriction of 
dilatory motions imposed by the new rule, if there be any place 
where the rule preventing dilatory motions can possibly be applied, 
I submit to the Chair that it must come on this now pending question. 

The SPEAKER. What is the pending question ? 

Mr. CONGER. It is, “ Will the House consider the bill ?” 

The SPEAKER. Has there been a motion to adjourn pending that 
question ? 

Mr. CONGER. Yes, sir. 

The SPEAKER. When? 

Mr. BUTLER, of Massachusetts. There were three or four of them. 
Mr. CONGER. The first motion after that question was raised was 


a motion to adjourn. 
The SPEAKER. The Chair had the impression that the motion to 
adjourn had not been submitted pending that question, but that the 


House had Reroee to other questions. 
Mr. CONGER. I have endeavored to keep the order of these mo- 
tions, so that when we did get along to the point we might make some 


pro : 

Mr. ALBRIGHT. The gentleman from Massachusetts [Mr. PERCE } 
made the motion to adjourn. 

Mr. NIBLACK, I think the order of business was this: the qnes- 
tion was raised upon the consideration of the bill, and the gentleman 
from West Virginia | Mr. HEREFORD] raised the point of order upon 
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the power of the committtee to report the bill, and the Chair made a 
ruling, and the appeal from it was voted upon and no quorum voted, 
The SPEAKER. The Chair thinks the gentleman from Michigan 
Mr. CONGER] is mistaken in his recollection of the facts. The Chair 
thinks the question of appealing from the decision of the Chair was 
juterposed, and that there was no question of adjournment that came 
directly upon the consideration of the bill. The Chair makes this 
statement of course with the liability of being mistaken. It is the 
impression of the Chair that no motion to adjourn came directly upon 
the consideration of the bill. 

Mr. HAZELTON, of Wisconsin. My recollection is that the motion 
to adjourn was the very first question that followed the question of 
consideration. : 

The SPEAKER. And pending that was there not an appeal from 
the decision of the Chair? 

Mr. PAGE, I think the record will show the order of motions, 

The SPEAKER. Ah, they are buried pretty deep just now. 

Mr. CONGER. An appeal was taken from the decision of the 
Chair upon a point of order. 

The SPEAKER. The recollection of the Chair, which of course 
may be entirely corrected when the record is made up, is that when 
the gentleman from Indiana [ Mr. CopuRN ] made his report the gentle- 
man from West Virginia raised his point of order as to the right of 
the committee to make such a report. The Chair overruled that 

vint of order, and then the gentleman from Pennsylvania [Mr. 
RANDALL] appealed from the decision of the Chair. A motion was 
also made to lay the appeal upon the table. The Chair thinks these 
motions come in between the consideration of the bill and any motion 
to adjourn. 

Mr. CONGER. Then we reach a point—I think I cannot be mis- 
taken—where a motion to om independent of any of these in- 
termediate motions, was voted upon by the House. 

The SPEAKER. The point is very simple. The Chair begs to say 
again that he does not wish to state it with definiteness, because his 
attention may not have been directed closely to it. The point is 
whether a motion to adjourn was submitted and voted upon when 
the question of consideration was the pending question. 

Mr. CONGER. I think so. 

The SPEAKER. That is a question of fact. 

Mr. CONGER. That is my recollection. 

The SPEAKER. Then, if that be so, the pending question now is 
upon the appeal from the decision of the Chair, a quorum having 
failed to vote on it before. 

Mr. CONGER. The pending question now is, if I understand it, 
upon the motion to lay the appeal on the table. 

The SPEAKER. Yes; that is the same thing. 

Mr. CONGER. On it there was not a quorum voting. 

The SPEAKER. Therefore that vote has never been completed. 

Mr. CONGER. But there was, pending that motion, a motion to 
adjourn ; there is no doubt about that. 

The SPEAKER. Yes. 

Mr. NEGLEY. I hope the gentleman from Michigan [ Mr. CoNGER ] 
will not extend his argument. Let us go right at itand vote. What 
is the use of going over all this matter nour’ 

Mr. CONGER. I want to understand what the qnestion is. 

Mr. NEGLEY. Let the gentlemen upon the other side put them- 
selves on the record as often as possible. 

The SPEAKER. The gentleman from Michigan [Mr. CoNGER] 
then agrees with the Chair that the pending question is upon laying 
the appeal on the table. 

Mr. CONGER. And that a motion to adjourn was taken pending 
that question. 

The SPEAKER. The recollection of the Chair is that pending the 
appeal a motion to adjourn was made and put, and cannot be again 
put peaies that appeal. 

Mr. NEGLEY. I then call for the regular order. 

The SPEAKER. The question then recurs, “ Will the House lay on 
the table the appeal from the decision of the Chair?” 

Mr. NIBLACK. Is not my motion to adjourn now in order? 

The SPEAKER. The Chair thinks not, because a motion to adjourn 
has been once put — this appeal. 

Mr. CONGER. I believe the yeas and nays have been ordered. 

The SPEAKER. They were ordered, but no quorum voted. They 
have not been ordered anew. The yeas and nays are now demanded. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 135, nay 1, not 
voting 151; as follows: 

YEAS—Messrs. Albright, Averill, Barrere, Barry, Biery, Bradley, Bundy, Bur- 
chard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, 
Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, 
Coburn, C r, Corwin, Cotton, Crooke, Crounse, Danford, Darrall, Dobbins, Don- 
nan, Duell, Dunnell, Farwell, Field, Fort, Freeman, Frye, Gooch, Gunckel, Hagans, 
Harmer, ae W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph 
Rk. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, 
Hodges, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Lamport, Lansing, Law- 
rence, Lawson, Lofland, Lowe, Lowndes, Lynch, Martin, Maynard, MacDougall, 
McKee, McNulta, Moore, Morey, Myers, Negley, Nesmith, Niles, Orr, Packard, 
Packer, Page, Pelham, James H. Platt, jr., ecto C. Platt, Poland, Pratt, 
Rainey, Randall, Ransier, Rapier, Ray, James W. Robinson, Ross, Sawyer, Henry B. 
Sayler, Sener, Sessions, Shanks, cats, Sheldon, Sherwood, Lazarus D. Sh 


10e- 
maker, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, 
' n 


. Smith, Snyder Sprague, Starkweather, Charles A. Stevens, St. John, 


Stowell, Strait, Strawbridge, Sypher, Christopher Y. Thomas, Thompson, Thorn- 


burgh, Todd, Townsend, Tyner, Walls, Jasper D. Ward, White, Whiteley, Wilber, 
John M.S. Williams, William LB. Williams, James Wilson, Jeremiah M. Wilson, 
and Woodworth—135. 


NAY—Mr. William A. Smith—1. . 
NOT VOTING—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning, 


Barber, Barnum, Bass, Beck, Begole, Bell, Berry, Bland, Blount, Bowen, Bright, 
Bromberg, Brown, Buckner, Buflinton, Caldwell, Caulfield, Chittenden, John B. 
Clark, jr., Freeman Clarke, Clymer, Clinton L. Cobb, Comingo, Cook, Cox, Creamer, 
Crittenden, Crossland, Crutehtield, Curtis, 
Eames, Eden, Eldredge, Finek, Foster, Gartleld, Giddings, Glover, Gunter, Exngene 
Hale, Robert S. Hale, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hateher, 
Hendee, Hereford, Herndon, George F. Hoar, Holman, Hoskins, Houghton, Hun- 
ton, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamar, Lamison, Leach, 
Lewis, Loughridge, Luttrell, Magee, Marshall, McCrary, Alexander S. Me Dill, 
James W. McDill, McLean, Merriam, Milliken, Mills, Mitchell, Monroe, Morrison, 
Neal, Niblack, Nunn, O'Brien, O'Neill, Orth, Hosea W. Parker, Isaac C, Parker, 
Parsons, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, Potter, Read, Richmend, 
Robbins, Ellis H. Roberts, William R. Roberts, James C. Robinson, Rusk, Milton 
Sayler, Schell, John G. Schumaker, Scofield, Henry J. Seudder, Isaac W. Scudder, 
Sloss, J. Ambler Smith, Southard, Speer, Stanard, Standiford, Alexander H., Sto- 


Davis, Dawes, DeWitt, Durham, 


hens, Stone, Storm, Swann, Taylor, Charles R. Thomas, Tremain, Vance, Waddell, 
Valdron, Wallace, Marcus L. Ward, Wells, Wheeler, Whitehead, Whitehouse, 


Whitthorne, Charles W. Willard, George Willard, Charles G. Williams, William 
Williams, Willie, Ephraim K. Wilson, Wolfe, Wood, John D. Young, and Pierce 
M. B. Young—151. 


The SPEAKER. On this question the affirmative vote is 135, the 


negative 1. 


Mr. RANDALL. Is that a quorum? 
The SPEAKER. It is not. 
Mr. WILSON, of Indiana, and Mr. RANDALL moved a call of the 


House. 


Mr. NEGLEY. I hope we shall have a call of the House this time. 
Mr. WILSON, of Indiana. I hope so, too. 
Mr. RANDALL. Iask for the yeas and nays on the motion for a 


call of the House. 


Mr. BUTLER, of Massachusetts. In order to give time for mem- 
bers to come in, I move that the House adjourn. 


Mr. CESSNA. I desire to make an inquiry of the Chair. Suppose 


the motion to lay on the table is withdrawn; the next question will 


be, “Shall the decision of the Chair stand as the judgment of the 
House?” Upon that, if we have the yeas and nays, L think we shall 
have aquorum. Iask that the gentleman who made the motion to 
lay on the table withdraw it, and let the question be put to the 
House in the shape I have indicated. 

The SPEAKER. The Chair does not quite see how that can be 
done. 

Mr. CONGER. Why not? 

The SPEAKER. How can the Chair entertain business in the 
absence of a quorum? 

Mr. CESSNA. The Chair may very readily presume that there 
will be a quorum here before we verify the last vote. 

The SPEAKER. ‘The Chair cannot presume that. 

Mr. BUTLER, of Massachusetts. I withdraw the motion to ad- 


journ. 


The SPEAKER. Onthe motion for a call of the House the yeas and 
nays have been demanded. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 151, nays 28, not 
voting 108; as follows: 


YEAS—Messrs. Albright, Archer, Arthur, Ashe, Atkins, Averill, Banning, Bar- 
num, Bland, Blount, Bowen, Bradley, Bright, Bromberg, Brown, Buckner, Bundy, 
Burleigh, Burrows, Roderick R. Butler, Cain, Caldwell, Cannon, Cessna, Amos 
Clark, jr., John B. Clark, jr., Clayton, Clements, Clymer, Coburn, Comingo, Con- 
ger, Cook, Corwin, Cotton, Crittenden, Crooke, Crossland, Crounse, Davis, Dobbins, 
Donnan, Durham, Farwell, Field. Finck, Fort, Freeman, Giddings, Glover, Gooch, 
Gunckel, Hamilton, Hancock, Harmer, Benjamin W. Harris, Henry R. Harris, 
John T. Harris, Hatcher, Hathorn, Havens, Hays, Gerry W. Hazelton, Johu W. 
Hazelton, Hereford, Hodges, Hunter, Hunton, Hurlbut, Knapp, Lamison, Lamport, 
Lansing, Lawrence, Lawson, Lofland, Lowe, Marshall, Martin, Maynard, Mac- 
Dougall, McNulta, Milliken, Monroe, Morrison, Myers, Neal, Negley, Niles, 
O’Brien, O'Neill, Packard, Packer, Page, Isaac C. Parker, Pelham, James Hi. Platt, 
jr., Thomas C. Platt, Poland, Pratt, Rainey, Randall, Ransier, Rapier, Read, James 

V. Robinson, Ross, Henry B. Sayler, Milton Sayler, Sessions, Shanks, Sherwood, 
Lazarus D. Shoemaker, Sloan, Small, A. Herr Smith, George L. Smith, H. Board- 
man Smith, J. Ambler Smith, John Q. Smith, Snyder, Southard, Speer, Sprague, 
Starkweather, Charles A. Stevens, St. John, Stowell, Strait, Strawbridge, Sypher, 
Taylor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tyner, 
Vance, Wallace, Jasper D. Ward, Wells, White, Whitehead, Whitehouse, W hite- 
ley, Wilber, Willie, James Wilson, Jeremiah M. Wilson, and Woodworth—151. 

AYS—Messrs. Barrere, Barry, Cason, Stephen A. Cobb, Danford, Darrall, Du- 
ell, Dunnell, John B. Hawley, Joseph R. Hawley, Howe, Hynes, Kasson, Lowndes, 
Lynch, McLean, Merriam, Moore, Nesmith, Orr, Ray, Sawyer, Smart, William A. 
Smith, John M.S. Williams, William B. Williams, John D. Young, and Pierce M. 
B. Young—2s. 

NOT VOTING—Messrs. Adams, Albert, Barber, Bass, Beck, Begole, Bell, Berry, 
Biery, Buftinton, Burchard, Benjamin F. Butler, Carpenter, Caultield, Chittenden, 
Freeman Clarke, Clinton L. Cobb, Cox, Creamer, Crutchfield, Ourtis, Dawes, De 
Witt, Eames, Eden, Eldredge, Foster, Frye, Gartield, Gunter, Hagans, Eugene 
Hale, Robert S. Hale, Harrison, Hendee, Herndon, E. Rockwood Hoar, George F. 
Hoar, Holman, Hoskins, Houghton, Hubbell, Hyde, Kelley, Kellogg, Kendall, Kil- 
linger, Lamar, Leach, Lewis, Loughridge, Luttrell, Magee, MeCrary, Alexander 
8S. McDill, James W. McDill, McKee, Mills, Mitchell, Morey, Niblack, Nena, Orth, 
Hosea W. Parker, Parsons, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, Potter, 
Richmond, Robbins, Ellis H. Roberts, William R. Roberts James C. Robinson, 
Rusk, Schell, John G. Schumaker, Scofield, Henry J. Seudder, Isaac W. Sender, 
Sener, Sheats, Sheldon, Sloss, Stanard, Standiford, Alexander H. Stephens, Stone, 
Storm, Swann, Charles R. Thomas, Tremain, Waddell, Waldron, Walls, Marcus L. 
Ward, Wheeler, Whitthorne, Charles W. Willard, George Willard, Charles G. Will 
iams, William Williams, Ephraim K. Wilson, Wolfe, and Wood—i0s. 


So a call of the House was ordered. 
Mr. CONGER. I move that the absentees be sent for. 
The SPEAKER. Thecall will first have to take place. 
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The roll was then called, and the following members failed to 
answer to their names: 


Mesars. Albert, Barber, Bass, Beck, Begole, Buffinton, Burchard, Chittenden, 
Freeman Clarke, Clinton L. Cobb, Creamer, Crutchfield, Dawes, Eames, Eden, 
Eldredge, Foster, Garfield, Eugene Hale, Robert S. Hale, John B. Hawley, 
ilendee, Herndon, E. Rockwood Hoar, George F. Hioar, Holman, Hoskins, 
Houghton, Hurlbut, Kelley, Kellogg, Kendall, Killinger, Leach, Lewis, Lough- 
ridge, McCrary, Alexander 8. MeDill, James W. McDill, Mitchell, Nunn, Orr, 
Orth, Parsons, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, Richmond, Ellis 
H. Roberts, William R. Roberts, James C. Robinson, Rusk, Schell, John G. 
Schumaker, Scofield, Henry J. Seudder, Shanks, Sheldon, Sloss, John Q. Smith, 
Snyder, Stanard, Alexander H. Stephens, Stone, Swann, Charles R. Thomas, ‘Tre- 
main. Waddell, Waldron, Wallace, Wheeler, Charles W. Willard, George Willard, 
Charles G. Williams, William Williams, Ephraim K. Wilson, Wolfe, and Wood. 


Mr. BUTLER, of Massachusetts. I move to dispense with all fur- 
ther proceedings under the call. 

The SPEAKER. The absentees will be first called. 

Mr. BUTLER, of Massachusetts. As a quorum is present we might 
save time by dispensing with all further proceedings under the call. 

The SPEAKER. The rule is absolute to call the absentees. 

Mr. BUTLER, of Massachusetts. I move that all further proceed- 
ings under the call be dispensed with. 

The SPEAKER. Upon the call two hundred and five members 
have answered to their names. The doorkeepers will now close the 
doors. 

Mr. BUTLER, of Massachusetts. I believe I have the right now 
to move that all further proceedings under the call be dispensed with. 

Mr. NEGLEY. I hope not. I desire the odium to attach to the 
republicans who have coalesced with our enemies as well as those 
who have remained away from the sittings of the House shirking 
their duty in a shameless manner and detaining us here all night, and 
who have so far prevented us from enacting any legislation to secure 
the better enforcement of the laws and equal protection to all Ameri- 
can citizens in every section. 

Mr. BUTLER, of Massachusetts. I wish to have that done as much 
as anybody, but their names will appear in the list of absentees and 
that is all the good you can do, You can only show them to their 
constituents in the Recorp. We have a quorum of republicans in 
this Hall now. 

Mr. NEGLEY. I should like to see the spectacle of the candidates 
for the Presidency, for jadges, and for prominent positions on commit- 
tcos in the next House arrayed before the House for absence from the 
House without its leave. I leave the country to surmise the real mo- 
tives of these absentees. 

Mr. RUSK. Iam one of the absentees, and I should like to tell the 
Ilouse why it is that I was absent. 


Mr. BUTLER, of Massachusetts. I can tell why he has been absent ; 
he has been sick, for I inquired into it. 

Mr. WILSON, of Indiana. I move that the absentees be sent for. 

Mr. RANDALL. On that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Indiana. I withdraw the motion. 

Mr. BUTLER, of Massachusetts. I move that all further proceed- 


ings under the call be dispensed with as there is now a quorum in 
the Hall. 


Mr. RANDALL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 114, nays 58, not voting 115; as follows: 


YEAS—Messrs. Albert, Albright, Barry, Biery, Bradley, Bundy, Burleigh, Ben- 
jamin F. Butler, Roderick R, Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos 
os Clayton, Stephen A. Cobb, Coburn, Conger, Cotton, Crooke, Danford, 
Darrall, Dobbins, Donnan, Field, Fort, Freeman, Frye, Gooch, Gunckel, Hagans, 
Harmer, Benjamin W. Harris, Harrison, Hathorn, Joseph R. Hawley, Hays, John 
W. Hazelton, Hodges, Hubbell, Hunter, Lamport, Lansing, Lawrence, Lawson, 
Lofland, Lowe, Lowndes, Lynch, Martin, Maynard, MacDougall, McKee, McNulta, 
Monroe, Moore, Myers, Negley, Niles, O'Neill, Packard, Packer, Page, Isaac C. 
Parker, Pelham, James I. Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Ran- 
dall, Ransier, Rapier, Ray, Ross, Rusk, Henry B. Sayler, Isaac W. Scudder, Sener, 
Seasions, Sheats, Sherwood, Lazarus 1). Shoemaker, Small, A. Herr Smith, George 
L.. Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, Snyder, 
Sprague, Charles A. Stevens, St. John, Stowell, Strait, Strawbridge, Sypher, Tay- 
lor, Christopher Y. Thonias, Todd, Townsend, Wallace, Walls, Jasper D. Ward, 
Mareus L. Ward, White, Whiteley, Wilber, John M. S. Williams, William B. 
Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—114. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caul- 
tield, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer, Davis, DeWitt, Dur- 
ham, Giddings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris, Hatcher, 
Hereford, Hanton, Knapp, Magee, Marshall, McLean, Milliken, Mills, Neal, Nib- 
lack, O'Brien, Hosea W. Parker, Robbins, Milton Sayler, Southard, Standiford, 
os. he — ag Wells, Whitehead, Whitehouse, Whitthorne, Willie, and John D. 

oung—58. 

NOT VOTING—Messrs. Averill, Barber, Barrere, Bass, Beck, Begole, Buffinton, 
Burchard, Burrows, Chittenden, Freeman Clarke, Clements, Clinton L. Cobb, Cor- 
win, Crittenden, Crossland, Crounse, Crutchfield, Curtis, Dawes, Duell, Dunnell, 
Eames, Eden, Eldredge, Farwell, Finck, Foster, Garfield, Eugene Hale, Robert S. 
Hale, John T. Harris, Havens, John B. Hawley, Gerry W. Hazelton, Hendee, 
Herndon, E. Rockwood Hoar, George F. Hoar, Holman, Hoskins, Houghton, Howe, 
Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Kendall, Killinger, Lamar, Lami- 
son, Leach, Lewis, Loughridge, Luttrell, McCrary, Alexander 8S. MeDill, James W. 
McDill, Merriam, Mitchell, Morey, Morrison, Nesmith, Nunn, Orr, Orth, Parsons, 
Pendleton, Perry, Phelps, Phillips, Pierce, Pike, Potter, Read, Richmond, Ellis H. 
Roberts, William R. Roberts, James C. Robinson, James W. Robinson, Sawyer, 
Schell, John G. Schumaker, Scofield, Henry J. Scudder, Shanks, Sheldon, Sloan, 
Sloss, Smart, John ®. Smith, Speer, Stanard, Starkweather, Alexander H. Ste- 

»yhens, Stone, Swann, Charles R. Thomas, Thompson, Thornburgh, Tremain, Tyner, 
Vaddell, Waldron, Wheeler, Charles W. Willard, George Willard, Charles G. 

ne illiam Williams, Ephraim K. Wilson, Wolfe, Wood, and Pierce M. B. 
oung—115. 


So the House dispensed with all further proceedings under the 
call. 

Mr. RANDALL. I move to reconsider the vote by which all further 
proceedings under the call were dispensed with. 

Mr. NEGLEY. I move the House adjourn, and pending that I wish 
to make a parliamentary inquiry of the Chair. In what condition 
will it leave the bill if the House adjourns ? 

The SPEAKER. It will come up as the unfinished business after 
the reading of the Journal to-morrow. 

Mr. RANDALL. Are you sincere in that motion? 

Mr. BUTLER, of Massachusetts. I wish to make a parliamentary 
inquiry, and that is whether it will not take during the next legis- 
tive day two-thirds to call the previous question ? 

The SPEAKER. It will until next morning. 

Mr. NEGLEY. We can afford to spend a day on this question, and 
I hope the House will agree to the adjournment now. 

The question being taken on the motion to adjourn, there were— 
ayes 53, noes 66. 

Mr. RANDALL. I call for the yeas and nays. 

Mr. HUBBELL. I desire to ask of the Chair whether the motion 
to adjourn isin order pending the motion to reconsider? 

The SPEAKER. A motion to adjourn is superior in privilege to 
the motion to reconsider. 

Mr. BUTLER, of Massachusetts. What is its effect on the motion 
to reconsider? 

The SPEAKER. It holds up the motion to reconsider. 

Mr. BUTLER, of Massachusetts. Suppose the motion to reconsider 
should not be put till to-morrow ? 

The SPEAKER. It would then be too late. The House will have 
adjourned. 

Mr. BUTLER, of Massachusetts. It may or may not. 

The SPEAKER. The House would have proceeded to other busi- 
ness. 

Mr. CESSNA. Has the motion to adjourn been withdrawn or was 
it voted down ? 

The SPEAKER. It was voted down on a division, and the yeas 
and nays were demanded and ordered thereon. 

Mr. CESSNA. Did the Chair rule that the motion of the gentle- 
man from Pennsylvania [Mr. RANDALL] was superior to that of his 
colleague [Mr. NEGLEY] to adjourn ? 

The SPEAKER. The Chair ruled just the contrary. But pending 
the motion to adjourn, the motion to reconsider is still a motion 

vending. 
; Mr. NEGLEY. If it is the desire of the republicans in this House 
to remain here for the consideration of this bill I withdraw my mo- 
tion. 

Mr. RANDALL. I object. The yeas and nays have been ordered. 

The SPEAKER. That does not make any ditference. The motion 
to adjourn is withdrawn. 

Mr. RANDALL. I renew it. 

Mr. WILSON, of Iowa. I desire to make a parliamentary inquiry. 
If the House evidently does not want to adjourn and a motion is 
made as a dilatory motion, is not the Speaker the judge of that under 
our rule? 

The SPEAKER. But the rule is very specific that pending the 
lack of a quorum but two motions are in order, one to adjourn and 
one for a call of the House. 

Mr. BUTLER, of Massachusetts. But there is a quorum here. 

The SPEAKER. But that cannot deprive the House of the right 
to try the motion to adjourn, because the rule gives it specifically. 

Mr. POTTER. Pending the call. 

Mr. BARRY. Is there not also the power to reconsider the motion 
by which the call of the House was ordered? Does not that make 
three motions that are in order ? 

The SPEAKER. Only two motions are pending; the motion to 
reconsider the vote dispensing with further proceedings under the 
call, and the motion to adjourn made by the gentleman from Penn- 
sylvania [Mr. RANDALL] on which the yeas and nays have been de- 
manded. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 69, nays 111, not 
voting 107 ; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Bell, Berry, 
Bland, Blount, Bowen, Bright, poemhete, Brown, Buckner, Caldwell, Canltield, 
John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Davis, DeWitt, Dir- 
ham, Finck, Giddings, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Har- 
ris, Hatcher, Hereford, Hunton, Knapp, Lamar, Lamison, Luttrell, Magee, Mar- 
shall, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, Hosca 
W. Parker, Potter, Read, Robbins, Milton Sayler, Sener, J. Ambler Smith. William 
A. Smith, Southard, Speer, Storm, Thompson, Vance, Wells, White, Whitehouse, 
Whitthorne, Willie, and John D. Young—69, 

NAYS—Messrs. Albert, Albright, Averill, Barry, Biery, Bradley, Bundy, Bur- 
leigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cannon, C uter, Cason, 
Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger, 
Corwin, Cotton, Crooke, anford, Darrall, Dobbins, Donnan, Dunnell, Field, Feri, 
Freeman, Frye, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Uarris, Harrison, 
Hathorn, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazelton, Hodges, 
Howe, Hunter, Hynes, Lamport, Lansing, Lawrence, Lawson, Lofland, Lough - 
ridge, Lowe, Lowndes, Martin, Maynard, Dougall, McKee, MeNulta, Monree 
Moore, Negley, Niles, O'Neill, Packard, Packer, Page, Pelham, James H. Plait, jr., 
Thomas C. Platt, Poland, Pratt, Rainey, Ransier, oa James W. Robinson, Ross, 
Rusk, Sawyer, Henry B. Sayler, Isaac W. Scudder, Sheats, Lazarus D. Shoemaker, 
Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, John 
Q. Smith, Sprague, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, 
Sypher, Taylor, Christopher Y. Thomas, Thornburgh, Todd, Wallace, Walls, Jas- 
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ver D. Ward, Mareus L. Ward, Whiteley, Wilber, John M.S. Williams, James 
Vilson, and Jeremiah M. Wilson—111. 

NOT VOTING—Messrs. Barber, Barnum, Barrere, Bass, Beck, Begole, Buffinton, 
turchard, Cain, Chittenden, Freeman Clarke, Clinton L. Cobb, Creamer, Cross- 
land, Crounse, Crutchfield, Curtis, Dawes, Duell, Eames, Eden, Eldredge, Far- 
well, Foster, Garfield, Glover, Eugene Halo, Robert S. Hale, Havens, John B. Haw- 
ley, Hays, Hendee, Herndon, E. Rockwood Hoar, George F. Hoar, Holman, Hos- 
kins, Houghton, Hubbell, Hurlbut, Hyde, Kasson, Kelley, Kellogg, Kendall, Kill- 
inger, Leach, Lewis, Lynch, McCrary, Alexander S. McDill, James W. MeDill, 
Merriam, Mitchell, Morey, Myers, Nunn, Orr, Orth, Isaac C. Parker, Parsons, Pen- 
dleton, Perry, Phelps, Phillips, Pierce, Pike, Randall, Rapier, Richmond, Ellis H. 
Roberts, William R. Roberts, JamesC. Robinson, Schell, John G. Schumaker, Sco- 
field, Henry J. Scudder, Sessions, Shanks, Sheldon, Sherwood, Sloss, Snyder, Stan- 
ard, Standiford, Alexander H. Stephens, Stone, Strawbridge, Swann, Charles R. 
Thomas, Townsend, Tremain, Tyner, Waddell, Waldron, Wheeler, Whitehead, 
Charles W. Willard, George Willard, Charles G. Williams, William Williams, 
William B. Williams, Ephraim K. Wilson, Wolfe, Wood, Woodworth, and Pierce 
M. Bb. Young—107. 


So the House refused to adjourn. 

The SPEAKER pro tempore, (Mr. STARKWrATHER.) The question 
recurs on the motion of the gentleman from Pennsylvania [Mr. RAN- 
PALL] to reconsider the vote dispensing with further proceedings 
under the call. 

Mr. CESSNA. I move to lay the motion to reconsider on the table. 

Mr. RANDALL, And on that I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 102, nays 3, not 
voting 182; as follows: 

YEAS—Messrs. Albert, anaiee, Averill, Barry, Biery, Burleigh, Cannon, Car- 
enter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Coburn, Conger, Corwin, 
‘otton, Crooke, Danford, Darrall, Dobbins, Donnan, Dunnell, Farwell, Field, Fort, 

Freeman, Frye, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, 
Hathorn, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Tazelton, Hodges, 
Howe, Hunter, Hynes, Lansing, Lawrence, Lawson, Lofland, Lowe, Lowndes, Lynch, 
Maynard, McKee, Mc Nulta, Merriam, Monroe, Moore, Myers, Negley, Niles, O'Neill, 
Packer, Page, Thomas C. Platt, Potter, Pratt, Rainey, Ransier, Rapier, James W. 
Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Sener, Sessions, Sheats, Sher- 
wood, Sloan, Small, Smart, A. Herr Smith, George L. Smith, John Q. Smith, Snyder, 
Sprague, Starkweather, St. John, Strawbridge, Sypher, Taylor, Christopher Y. 
Thomas, Thompson, Thornburgh, Todd, Wallace, Jasper D.Ward, Mareus L. Ward, 
White, Wilber, John M.S. Williams, and James Wilson—102. 

NAYS—Messrs. Archer, Hereford, and Speer—3. 

NOT VOTING—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Barber, Bar- 
num, Barrere, Bass, Beck, Begole, Bell, Berry, Bland, Blount, Bowen, Bradley- 
Bright, Bromberg, Brown, Buckner, Buflinton, Bundy, Burchard, Burrows, Ben, 
jamin F. Butler, Roderick KR. Butler, Cain, Caldwell, Caultield, Chittenden, John 
‘Lb. Clark, jr., Freeman Clarke, Clymer, Clinton L. Cobb, Stephen A. Cobb, Comingo, 
Cook, Cox, Creamer, Crittenden, Crossland, Crounse, Crutchfield, Curtis, Davis, 
Dawes, DeWitt, Duell, Durham, Eames, Eden, Eldredge, Finck, Poster, Gartield, 
Giddings, Glover, Gunter, Eugene Hale, Robert S. Hale, Hamilton, Hancock, 
Henry R. Harris, John T. Harris, Hatcher, Havens, John B. Hawley, Hendee, 
Herndon, E. Rockwood Hoar, George F. Hoar, Holman, Hoskins, Houghton, Hub- 
bell, Hunton, Hurlbut, Hyde, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, 
Lamar, Lamison, Lamport, Leach, Lewis, Loughridge, Luttrell, Magee, Marshall, 
Martin, McCrary, Alexander S$. McDill, James W. McDill, MacDougall, MeLean, 
Milliken, Mills, Mitchell, Morey, Morrison, Neal, Nesmith, Niblack, Nunn, O'Brien, 
Orr, Orth, Packard, Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, Pendle- 
ton, Perry, Phelps, Phillips, Pierce, Pike, James H. Platt, jr., Poland, Randall, Ray, 
Read, Richmond, Robbins, Ellis H. Roberts, William R. Roberts, James C. Robin- 
son, Milton Sayler, Schell, John G. Schumaker, Scofield, Henry J. Scudder, Isaac 
W. Scudder, S anks, Sheldon, Lazarus D. Shoemaker, Sloss, H. Boardman Smith, 
J. Ambler Smith, William A. Smith, Southard, Stanard, Standiford, Alexander H. 
Stephens, Charles A. Stevens, Stone, Storm, Stowell, Strait, Swann, Charles R. 
Thomas, Townsend, Tremain, Tyner, Vance, Waddell, Waldron, Walls, Wells, 
Wheeler, Whitehead, Whitehouse, Whiteley, Whitthorne, Charlies W. Willard, 
George Willard, Charles G. Williams, William Williams, Willian B. Williams, 
Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, Woodworth, John 
D. Young, and Pierce M. B. Young—182. 


So the motion to reconsider was laid on the table. 

The SPEAKER. The doors will be opened, proceedings under the 
call having been dispensed with. 

Mr. LAWRENCE. I have a proposition which I would like to sub- 
mit to the House, and which I hope will be acceptable to both sides 
of the House. 

Mr. BUTLER, of Massachusetts. That would be impossible. 

Mr. LAWRENCE. I hope it will be. I propose to report from the 
Committee on War Claims a bill making appropriations to pay claims 
allowed by the Department and put it on its passage now. ‘There 
ought to be no possible objection to that. 

Mr. BUTLER, of Massachusetts. No war claims now, until some- 
thing is done for justice. 

Many MeMBERs. Regular order. 

Mr. POTTER. The result of this last vote is to show a less num- 
ber of members present than at any time during the night—but 105. 
I think the House ought now to adjourn. 

Mr. FIELD. They were not waked up to vote. 

Mr. WILBER. We were down stairs getting breakfast. 

The SPEAKER. The pending question is upon laying on the table 
the appeal from the decision of the Chair, on which the yeas and 
nays have been ordered. 

Mr. BUTLER, of Massachusetts. Thatisa good question to vote on. 

Mr. POTTER. Pending that motion, would a motion to adjourn be 
in order ? 

The SPEAKER. It would not be. 

. Mr. CESSNA. We have voted down a motion to adjourn pending 
this motion to lay the appeal on the table. 


The question was taken; and there were—yeas 136, nay none, not 


voting 151; as follows: 


~ YEAS—Messrs. Albright, Averill, Barry, Begole, Biery, Buftinton, Bundy, Bur- 


leigh, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Carpenter, Cason, 
Cessna, Chittenden, Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, 


Cotton, Crooke, Crutchfield, Danford, Darrall, Dobbins, Donnan, Farwell, Field, 
Fort, Freeman, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, 
Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, Hodges, Howe, Hunter, Hurlbut, Hyde, Hynes, Kasson, Lan. 
sing, Lawson, Lofland, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, Me- 
Crary, James W. MecDill, MacDougall, McKee, MeNulta, Monroe, Moore, Morey, 
Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C, Parker, 
Pelham, James H. Platt, jr.. Thomas C, Platt, Poland, Pratt, Rainey, Randail, 
Ransier, Rapier, Ray, James W. Robinson, Ress, Rusk, Sawyer, Henry B. Sayler, 
Isaac W. Scudder, Sessions, Shanks, Sheats, Sherwood, Lazarus D. Shoemaker, 
Sloan, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler 
Smith, John Q. Smith, William A. Smith, Snyder, Sprague, Starkweather, Charles 
A. Stevens, St. John, Stowell, Strait, Strawbridge, Sypher, Taylor, Christopher Y. 
Thomas, Thompson. Todd, Townsend, Wallace, Walls, Jasper D. Ward, Mareus 
L. Ward, White, Whiteley, Wilber, Charles G. Williams, Mohn M. S. Williams, 
William B. Wiliams, James Wilson, Jeremiah M. Wilson, and Woodworth—136. 

NAY—None. 

NOT VOTING—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Ban- 
ning, Barber, Barnum, Barrere, Bass, Beek, Bell, Berry, Bland, Blount, Bowen, Brad. 
ley, Bright, Bromberg, Brown, Buckner, Burchard, Burrows, Caldwell, Caultield, 
Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clymer, Clinton L. Cobb, Co- 
mingo, Cook, Cox, Creamer, Crittenden, Crossland, Crounse, Curtis, Davis, Dawes, 
DeWitt, Duell, Dunnell, Durham, Eames, Eden, Eldredge, Finck, Foster, Frye, 
Garfield, Giddings, Glover, Gunter, Eugene Hale, Robert S. Hale, Hamilton, Han- 
cock, Henry R. Harris, Jom T. Harris, Hatcher, Hendee, Hereford, Herndon, E. 
Rockwood Hoar, George F. Hoar, Holman, Hoskins, Houghton, Hubbell, Hunton, 
Kelley, Kellogg, Kendall, Killinger, Knapp, Lamar, Lamison, Lamport, Lawrence, 
Leach, Lewis, Luttrell, Magee, Marshall, Alexander S. MeDill, olaae: Merriam, 
Milliken, Mills, Mitchell, Morrison, Myers, Neal, Nesmith, Niblack, O'Brien, 
Ilosea W. Parker, Parsons, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, Pot- 
ter, Read, Richmond, Robbins, Ellis If. Roberts, William R. Roberts, James C. 
Robinson, Milton Sayler, Schell, John G. Schumaker, Scoticld, Henry J. Sendder, 
Sener, Sheldon, Sloss, Small, Southard, Speer, Stanard, Standiford, Alexander U1. 
Stephens, Stone, Storm, Swann, Charles R. Thomas, Thornburgh, Tremain, ‘Tyner, 
Vance, Waddell, Waldron, Wells, Wheeler, Whitehead, Whitehouse, Whitthorne, 
Charles W. Willard, George Willard, William Williams, Willie, Ephraim K. Wil- 
son, Wolfe, Wood, John D. Young, aud Pierce M. B. Young—151. 


The SPEAKER. No quorum have voted. 

Mr. RANDALL. Then I move a call of the House. 

Mr. BUTLER, of Massachusetts. And pending that motion I move 
that when the House adjourn it be to meet—— 

Many Members. O, no. 

Mr. BUTLER, of Massachusetts. We are not going to adjourn. 

The SPEAKER. The motion indicated by the gentleman from 
Massachusetts [Mr. BUTLER] is not in order. When a vote discloses 
the absence of a quorum there are but two motions in order, one for. 
a call of the House and the other to adjourn. 

The question then recurred upon the motion for a call of the 
House. 

Mr. RANDALL. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL, (at ten o’clock and ten minutes a.m.) I move that 
the House adjourn, andon that motion I call for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and there were—yeas 69, nays 111, not 
voting 107; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulfield, 
John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Davis, DeWitt, Dur- 
ham, Finck, Giddings, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Har- 
ris, Hatcher, Hereford, Hunton, Knapp, Lamar, Lamison, Luttrell, Magee, Mar- 
shall, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, Hosea 
W. Parker, Potter, Read, Robbins, Milton Sayler, Sener, J. Ambler Smith, Will 
iam A. Smith, Southard, Speer, Storm, Thompson, Vance, Wells, White, White- 
house, Whitthorne, Willic, and John D. Young—6). 

NAYS—Messrs. Albert, Albright, Averill, Barry, Biery, Bradley, Bundy, Bur- 
leigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cannon, Carpenter, Cason, 
Cessna, Amos Clark, jr., Clayton, Clements. Stephen A. Cobb, Coburn, Conger, Cor- 
win, Cotton, Crooke, Danford, Darrall, Dobbins, Donnan, Dunnell, Field, Fort, 
Freeman, Frye, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, Uarri- 
son, Hathorn, Joseph Rk. Hawley, Gerry W. Hazelton, John W. Hazelton, odes, 
Howe, Hunter, Hynes, Lamport, Lansing, Lawrence, Lawson, Lofland, Lough- 
ridge, Lowe, Lowndes, Martin, Maynard, MacDougall, McKee, MeNulta, Monroe, 
Moore, Negley, Niles, O'Neill, Packard, Packer, Page, Pelham, James LL. Platt, 
jr., Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Ray, James W. Robinson, 
Ross, Rusk, Sawyer, Henry B. Sayler, Isaac W. Scudder, Sheats, Lazarus D. 
Shoemaker, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman 
Smith, John Q. Smith, Sprague, Starkweather, Charles A. Stevens, St. John, Stow- 
ell, Strait, Sypher, ‘Taylor, Christopher Y. Thomas, Thornburgh, ‘Todd, Wallace, 
Walls, Jasper D. Ward, Marcus L. Ward, Whiteley, Wilber, John M. 8. Williains, 
James Wilson, and Jeremiah M. Wilson—111. 

NOT VOTING—Messrs. Barber, Barnum, Barrere, Bass, Beck, Begole, Buflin- 
ton, Burchard, Cain, Chittenden, Freeman Clarke, Clinton L. Cobb, Creamer, Croas- 
land, Crounse, Crutchfield, Curtis, Dawes, Duell, Eames, Eden, Eldredge, Farwell, 
Foster, Garficld, Glover, Eugene Hale, Robert S. Hale, Havens, John B. Hawley, 
Hays, Hendee, Herndon, E. Rockwood Hoar, George F. Hoar, Holman, Hoskins, 
Houghton, Llubbell, Hurlbut, Hyde, Kasson, Kelley, Kellogg, Kendall, Killinger, 
Leach, Lewis, Lynch, McCrary, Alexander 8. MeDill, James W. MecDill, Merriam 
Mitchell, Morey, Myers, Nunn, Orr, Orth, Isaac C. Parker, Parsons Pendleton, 
Perry, Phelps, Phillips, Pierce, Pike, Randall, Rapier, Riehmond, Ellis H. Rob- 
erts, William R. Roberts, James C. Robinson, Schell, John G. Schumaker, Sco- 
field, Henry J. Scudder, Sessions, Shanks, Sheldon, Sherwood, Sloss, Snyder, Stan- 
ard, Standiford, Alexander H. Stephens, Stone, Strawbridge, Swann, Charles it. 
Thomas, Townsend, Tremain, Tyner, Waddell, Waldron, Wheeler, Whitehead, 
Charles W. Willard, George Willard, Charles G. Williams, William Williams, 
William B. Williams, Ephraim K. Wilson, Wolfe, Wood, Woodworth, and Pierce 
M. B. Young—107. 

So the motion to adjourn was not agreed to. 

Mr. RANDALL. I call for the regular order. 

The SPEAKER pro tempore, (Mr. POLAND in the chair.) The ques- 
tion recurs on the motion for a call of the House, on which the yeas 
and nays have already been ordered. 

Mr. CESSNA. As the last vote develops the presence of a quorum, 
perhaps my friend on the other side will withdraw his motion for a 
call of the House. 
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The question was taken; and there were—yeas 72, nays 163, not 
voting 52; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Caldwell, Caulfield 
John B. Clark, jr., Comingo, Cook, Crittenden, Crossland, DeWitt, Durham, El- 
dredge, Giddings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris, John T, 
liarris, Hereford, Herndon, Hunton, Knapp, Lamar, Lamison, Luttrell, Magee, 
Marshall, MeLean, Milliken, Mills, Morrison, Nesmith, Niblack, O'Brien, Hosea 
W. Parker, Perry, Pierce, Read, Milton Sayler, J. Ambler Smith, Southard, Speer, 
Standiford, Alexander H. Stephens, Storm, Swann, Vance, Waddell, Wells, White- 
head, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, Wood, John D. Young, 
and Pierce M. B. Young—72. 

NA YS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 

siery, Buflinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick R. But- 
ler, Cannon, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, 
Coburn, Conger, Corwin, Cotton, Crooke, Cratchtield, Curtis, Darrall, Dawes, Dob- 
bins, Donnan, Duell, Dunnell, Farwell, Ficld, Fort, Freeman, Frye, Garfield, Gooch, 
Gunckel, Hagans, Eangeue Hale, Harmer, Benjamin W. Harris, Harrison, Hathorn, 
Havens, John B. Hawley, Joseph R. Hawley, Hays, John W. Hazelton, E. Rock- 
wood Loar, Hodges, Houghton, Howe, Hubbell, eater. Hurlbut, Hyde, Hynes, 
Kelley, Kellogg, Lansing, Lawrence, Lawson, Leach, Lewis, Lofland, Lou hbridge, 
Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, Alexander 8S. McDill, James 
W. MeDill, MacDougall, McKee, MeNulta, Merriam, Monroe, Moore, Morey, 
Myers, Negley, Nunn, O'Neill, Orr, Orth, Packard, Page, Isaac C. Parker, Pelham, 
Pendeton, Phillips, Pike, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, 
Kainey, Randall, Ransier, Rapior, Ray, Richmond, James W. Robinson, Ross, Rusk, 
Sawyer, Henry B. Sayler, Scofield, Isaac W. Scudder, Sencr, Sessions, Shanks, 
Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, Smart, George L. 
Sinith, H. Boardman Smith, John Q. Smith, William A. Smith, Snyder, Sprague, 
Sianard, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, Strawbridge, 
Sypher, Taylor, Christopher Y. Thomas, Thompson, Thornburzh, Todd, Town- 
send, Tremain, Tyner, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, 
White, Whiteley, Wilber, Charles W. Willard, Johu M. S. Williams, William 
Williams, William B. Williams, James Wilson, and Woodworth—163. 

NOT VOTING— Messrs. Bradley, Buekner, Burchard, Cain, Carpenter, Chitten- 
den, Freeman Clarke, Clymer, Clinton L. Cobb, Cox, Creamer, Crounse, Danford, 
Davis, Eames, Eden, Finck, Foster, Robert S. Hale, Hatcher, Gerry W. Hazelton, 
llendee, George F. Hoar, Holman, Hoskins, Kasson, Kendall, Killinger, Lamport, 
Mitchell, Neal, Niles, Packer, Parsons, Phelps, Potter, Robbins, Ellis H. Roberts, 
William R. Roberts, James C. Robinson, Schell, John G. Schumaker, Henry J. 
Scudder, Sloss, A. Herr Smith, Stone, Charles R. ‘Thomas, Waldron, George Willard, 
Charles G. Williams, Jeremiah M. Wilson, and Wolfe—52. 


, 
, 


So the House refused to order a call. 

During the roll call, 

Mr. SLOSS said: On this question I am paired with the gentle- 
man from Rhode Island, Mr. EAMEs. If present he would vote “ no,” 
and I should vote “ ay.” 


The result of the vote was announced as above stated. 


Mr. RANDALL. I move to reconsider the vote by which the 
House refused to order a call. 


Mr. NEGLEY. I move to lay that motion on the table, and on my 
motion I call for the yeas and nays. 


Mr. MAYNARD. Are not these dilatory motions? Should not the 
question be taken directly upon laying on the table the appeal from 
the decision of the Chair? 

Mr. HYNES. I submit this parliamentary inquiry: If the vote on 
the refusal of the House to order a call develops the fact that a quo- 
rum is present, is it in order to move to reconsider that motion? 

The SPEAKER pro tempore, (Mr. POLAND in the chair.) The regu- 
lar occupant of the chair has so ruled. 

Mr. NEGLEY. I believe we shall save time by proceeding with the 


roll-call, and I have called for the yeas and nays upon the pending 
motion. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 163, nays 79, not 
voting 45; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 
Biery, Bradley, Butiinton, Bundy, Burleigh, Burrows, Roderick R. Butler, Cain, 
Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Stephen 
A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crutchfield, Danford, Darrall, 
DeWitt, Dobbins, Donnan, Duell, Dunnell, Farwell, Field, Fort, Freeman, Frye, 
Gartield, Gooch, Gunekel, Hagans, Eugene Hale, Harmer, Benjamin W. Harris, 
Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. 
liazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hos- 
kins, Houghton, Hunter, Hurlbut, Hyde, Hynes, Kelley, Kellogg, Lamport, Lan- 
sing, Lawrence, Lawson, Lewis, Loiland, Loughridge, Lowe, oauiee Lynch, 
Maynard, McCrary, Alexander 8. McDill, James W. McDill, MacDougall, McKee, 
McNulta, Merriam, Monroe, Moore, Morey, Myers, Negley, Niles, O'Neill Orr, 
Orth, Packard, Isaac C. Parker, Pelham, Pendleton, Phillips, Pike, James H. Platt, 
jr., Thomas C. Platt, Poland, Pratt, Randall, Ransier, Rapier, Ray, Richmond, James 
W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, Isaac W. Seudder, 
Sessions, Shanks, Sheats, Sheldon, Sherwood, Sloan, Small, Smart, A. Herr Smith, 
George L. Smith, H. Boardman Smith, Johan Q. Smith, William A. Smith, Snyder, 
eae Stanard,Charles A. Stevens, Stowell, Strait, Strawbridge, Sypher, Taylor, 
Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, Tyner, 
Wallace, Walls, Jasper D. Ward, Mareus L. Ward, Wheeler, White, Whiteley, 
Wilber, Charles W.Willard, George Willard, Charles G. Williams, John M. 8. 
Williams, William Williams, William B. Williams, James Wilson, Jeremiah M. 
Wilson, and Woodworth—163. 
NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, 
Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, 
Caldwell, Caultield, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, 
Crossland, Davis, Dawes, Durham, Eldredge, Finck, Giddings, Glover, Gunter, 
Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, Hern- 
don, Hunton, Knapp, Lamar, Lamison, Leach, Luttrell, Magee, McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, Perry, Pierce, Potter, Robbins, 
W illian R. Roberts, Milton Sayler, Southard, Speer, Standiford, Alexander H. Ste- 
yhons, Storm, Swann, Vance, Waddell, Wells, Whitehead, Whitehouse, Whitthorne, 
\ illie, Ephraim K. Wilson, Wood, John D. Young, and Pierce M. B. Young—79. 
NOT VOTING—Messrs. Burchard, Benjamin F. Butler, Chittenden, Freeman 
Clarke, Clinton L, Cobb, Creamer, Crounse, Curtis, Eames, Eden, Foster, Robert S. 
‘Hale, Hendee. Holman, Howe, Hubbell, Kasson, Kendall, Killinger, Marshall, 
Martin, Mitchell, Nunn, Packer, Page, Hosea W. Parker, Parsons, Phelps, Rainey, 
Read, Ellis H. Roberts, James C. Robinson, Schell, John G. Schumaker, Hen ‘ 
Scudder, Sener, Lazarus D. Shoemaker, Sloss, J. Ambler Smith, Seatkcweather, 
St. John, Stone, Charles R. Thomas, Waldron, and Wolfe—45. 


So the motion to reconsider the vote by which the House refused 
to order a call was laid on the table. 

During the roll-call the following announcement was made: 

Mr. SLOSS. Iam paired upon this question with the gentleman 
from Rhode Island, [Mr. EaMEs.] If he were here he would vote “ay,” 
and I should vote “ no.” 

The result of the vote was announced as above recorded. 

Mr. ELDREDGE. I rise to a privileged motion. I move that the 
House do now adjourn. ata 

Mr. NEGLEY. I raise the point of order that that motion is not 
in order. 

The SPEAKER. It is not in order. 

Mr. RANDALL. Does the Chair decide that the motion to adjourn 
is not in order when not accompanied by a motion to fix the day to 
which the House shall adjourn ? 7 

Mr. ELDREDGE. Upon what ground does the Chair rule my mo- 
tion out of order ? ; 

The SPEAKER. Because on the pending question as many motions 
of that kind have been made as the rules allow. ; ; 

Mr. ELDREDGE. There has been intervening business since a 
motion to adjourn was made, and a motion to adjourn is not in the 
nature of a dilatory motion or the House might be placed in an atti- 
tude where it could not adjourn. 

The SPEAKER. It was the very last question voted on. 

Mr. ELDREDGE. The last question voted on was a motion to lay 
upon the table the motion to reconsider the vote by which the House 
refused to order a call. 

The SPEAKER. But it was the last vote taken prior to that. 

Mr. ELDREDGE. At least two yeas and nays have been taken 
since a motion to adjourn was voted on. 

Mr. RANDALL. What is the decision of the Chair? 

The SPEAKER. The Chair does not think the motion in order. 

Mr. ELDREDGE. Then I must respectfully appeal from the de- 
cision of the Chair. 

Mr. NEGLEY. I move to lay the appeal upon the table. 

Many MeMBeERs. OQ, no. 

Mr. BUTLER, of Massachusetts. Is not the appeal under the cir- 
cumstances a dilatory motion ? 

Mr. ELDREDGE. I do not see how the House can ever get out of 
session if a motion to adjourn is in its nature a dilatory motion. 

The SPEAKER. It is not in its nature a dilatory motion; but 
there are two reasons why the Chaircannot entertain the appeal, one 
of which will certainly be satisfactory to the gentleman from Wis- 
consin while the other will not. One is that the rules absolutely 
forbid the Chair entertaining an appeal when anotherappeal is pend- 
ing. Now the very question pending is an appeal from the decision 
of the appeal. ; 

Mr. ELDREDGE. Let me suppose a case, (which perhaps is not 
possible in point of fact,) that the Speaker should be wrong on a mo- 
tion intervening after an appeal has been taken, that he should be 
absolutely wrong, violating all parliamentary law; must the House 
submit to that ? 

The SPEAKER. The majority of the House will find a way out of 
any such difficulty. ; 

Mr. ELDREDGE. I think the rule to which the Speaker refers is 
where an appeal is pending on this very question, relating to the 
same subject on which the appeal is now sought to be taken. 

The SPEAKER. The appeal is not in order while another appeal 
is pendin 

r. ELDREDGE. I suppose that must relate to an appeal on the 
same question. 

The SPEAKER. It has no qualification whatever. 

Mr. ELDREDGE. Then the Speaker could be absolutely wrong. 

The SPEAKER. That is quite probable; he might be. Itis by 
no means impossible. 

Mr. ELDREDGE. I do notsay he is, but merely state the suppo- 
sition; bat there may be a case where the Speaker may violate all 
parliamentary law, and has the House no remedy ? 2 

The SPEAKER. The gentleman will observe the only thing the 
House has to decide is this appeal until the motion to adjourn comes 
to be in order, so that the working of the decision cannot be a great 
hardship. 

Mr. ELDREDGE. I know we can renew the motion to adjourn. 

The SPEAKER. There are two grounds, which are these: It is 
exhausted because it has been once tried on the pending question. 
The gentleman may differ from the Chair, but on the absolute lit- 
eral rule the Chair cannot entertain one appeal while another is 

nding. 
rae ELDREDGE. On that I reserve the right to take an appeal 
after the other one is disposed of. 

The SPEAKER. Then the whole question will be changed. 

Mr. ELDREDGE. That may or may not be. 

Mr. NEGLEY. What is the condition of the question before the 
House ? 

The SPEAKER. The gentleman is reserving the right to appeal 
on a condition of circumstances which passes out from under him. 

Mr. TREMAIN. He reserves a right which does not exist. : 

Mr. NEGLEY. I wish to make a parliamentary inquiry. What is 
the condition of the question before the House ? 

The SPEAKER. The pending question is as the Chair will state 
it for the benefit of gentlemen who were not present. The geutle- 
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man from West Virginia (Mr. HEREFORD] made the point of order 
that the Special Committee on Alabama Affairs had no right to report 
the bill which has been reported, The Chair overruled that point of 
order, and from that decision the gentleman from Pennsylvania [Mr. 
RANDALL] took an appeal. That appeal has been voted on three 
times. : : 

Mr. CESSNA. The motion to lay it upon the table. 

The SPEAKER. Yes; the motion to lay the appeal upon the table 
has been voted on three times, but no quorum voted either time, and 
it comes over so that it is now the pending question. ‘The question 
recurs, Will the House lay upon the table the appeal from the decision 
of the Chair? 

Mr. ELDREDGE. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROMBERG. Cannot we have the resolution creating this 
committee read for the information of those who were not here when 
the appeal was taken? 

Several MemMBeERS. Regular order! 

Mr. BUTLER, of Massachusetts. The republican vote, as I under- 
stand it, is “ay.” ; ; E 

Mr. COX. I ask the Chair tostate precisely the question on which 
the appeal is taken. I wish to know the nature of the decision of the 
Chair and the appeal which has been taken from it. 

The SPEAKER. The Alabama committee was created by a resolu- 
tion passed under suspension of the rules instructing and directing 
them to inquire into a certain state of facts in Alabama. There is on 
specitic words giving that committee the right to report a bill. On 
that the gentleman from West Virginia, raises the point that the 
committee was not authorized to report a bill. The Chair over- 
ruled the point of order, on the general ground that the committee 
could report any remedial measure pertinent to the subject of the 
investigation. From that decision the gentleman from Pennsylvania 
{ Mr. RANDALL] appeals, and the gentleman from Pennsylvania [ Mr. 
CESSNA] moves to lay the appeal upon the table. 

The question was taken; and it was decided in the aftirmative— 
yeas 165, nays 74, not voting 47; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 
Biery, Bradley, Buftinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick 
k. Butler, Cain, Carpenter, Cessna, Amos Clark, jr., Freeman Clarke, Clayton, 
Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, 
Crutchfield, Danford, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, 
Eldredge, Farwell, Field, Fort, Freeman, Frye, Gartield, Gooch, Gunckel, Hagans, 
Euveue Hale, Harmer, Benjamin W. Harris, Harrison, Hathorn, Havens, John B. 
Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rock- 
wood Hoar, George F. Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunier, 
Hurlbut, Hyde, Kasson, Kelley, Kellogg, Lamport, Lansing, Lawrence, Lawson, 
Lewis, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, Alex- 
ander S. McDill, James W. McDill, MacDougall, McKee, Merriam, Monroe, Moore, 
Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, 
Isaac C. Parker, Parsons, Pelham, Pendleton, Phillips, Pike, Thomas C. Platt, Po- 
land, Pratt, Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Robin- 
sou, Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, Isaac W. Scudder, Sener, 
Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, 
Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. Smith, 
Sprague, Stanard, Charles A. Stevens, St. John, Strait, Strawbridge, Sypher, Tay- 
lor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, 
Tyner, Wallace, Walls, Marcus L. Ward, White, Whiteley, Wilber, Charles W. 
Willard, Charles G. Williams, John M. S. Williams, William Williams, William 
Bb. Williams, James Wilson, and Jeremiah M.Wilson—166. 

NAYS—Messis. Adams, Arthur, Ashe, Barnum, Beck, Bell, Berry, Bland, Blount, 
Bowen, Bright, Bromberg, Buckner, Caldwell, Caulfield, John 8B. Clark, jr., Cly- 
mer, Comingo, Cook, Cox, Crittenden, Crossland, DeWitt, Durham, Finek, Gid- 
dings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Harris, 
Hatcher, Hereford, Holman, Hunton, Knapp, Lamar, Lamison, Leach, Luttrell, 
Magee, Marshall, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, 
O'Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, William R. Roberts, 
Milton Sayler, Sloss, Snyder, Standiford, Storm, Swann, Vance, Waddell, Wells, 


Whitehead, Whitthorne, Willie, Ephraim K. Wilson, Wolfe, Wood, John D. Young, 
and Pierce M. B. Young—74. 


NOT VOTING—Messrs. Archer, Atkins, Banning, Brown, Burchard, Cannon, 
Cason, Chittenden, Clinton L. Cobb, Creamer, Curtis, Davis, Eden, Foster, Robert 
S. Hale, Hendee, Herndon, Hynes, Kendall, Killinger, Lotland, MeNulta, Mitchell, 
Phelps, Pieree, James H. Platt, jr., Potter, Rainey, James C. Robinson, Schell, 
Jolin G. Schumaker, Henry J. Scudder, J. Ambler Smith, William A. Smith, 
Southard, Speer, Starkweather, Alexander H. Stephens, Stone, Stowell, Charles 
R. Thomas, Waldron, Jasper D. Ward, Wheeler, Whitehouse, George Willard, and 
W oodworth—47. 

So the appeal from the decision of the Chair was laid on the table. 

During the call of the roll the following announcements were made : 

_Mr. PARSONS. Mr. Speaker, I desire to say that upon all ques- 
tions pending in the House since eleven o’clock last evening I was 
paired with the gentleman from Kentucky, Mr. Beck. 

Mr. MCNULTA. I desire to say that I am paired with the gentle- 
man from Georgia, Mr. STEPHENS, until one o’clock and thirty-five 
ininutes p. m. to-day. 

Mr. CONGER. My colleague, Mr. WALDRON, was called from the 
House in consequence of sickness in his family, and is unable to be here 
this morning. ' 

Mr. SNYDER. My colleague, Mr. HYNEs, was called home by the 
illness of his wife an hour ago. 

The result of the vote was then announced as above recorded. 

_Mr. ELDREDGE. I rise toa privileged motion. I move to recon- 
sider the vote by which the appeal was laid on the table. 
‘ ~s NEGLEY. I move to ley the motion to reconsider on the 
able. 
Mr. ELDREDGE. And on that I demand the yeas and nays. 
Mr. BUTLER, of Massachusetts. Is not that a dilatory motion ? 
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Mr.CESSNA. I make the point of order that it is a dilatory motion, 
The SPEAKER. The Chair does not see how, if the motion itself 


is not dilatory, the reconsideration could be so regarded. 


Mr. BUTLER, of Massachusetts. The appeal itself was a dilatory 


motion last night. 


The SPEAKER. Not so recorded. 
Mr. WILSON, of Iowa. I desire to make a parliamentary inquiry. 


Is the motion to reconsider the vote by which the House laid on the 


table the appeal from the decision of the Chair—is that motion to 
reconsider in order ? 


The SPEAKER. Why not? 

Mr. WILSON, of Iowa. I never heard it made in my life. 

Mr. ELDREDGE. That is no reason why it is not in order. 

Mr. SMITH, of Ohio, Suppose the motion of the gentleman from 


Wisconsin is carried and the action of the House is reconsidered, 


would it be in order to move to lay that on the table again ? 
The SPEAKER. That would imply that a majority first laid the 


motion on the table and then reconsidered its action. If the majority 
should choose to go from one side to the other, the Chair does not 
know anything in the rules to prevent them. 


Mr. CONGER. IL ask the Chair if this is not evidently a dilatory 


motion? 


The SPEAKER. If the appeal is not dilatory, neither is the motion 


to reconsider. This principle must always be acknowledged, that 
when the direct motion is in order, the motion to reconsider is in 
order. They cannot be separated. The right to make the direct 
motion being conceded, the right to reconsider is absolute. 


Mr. WHRELER. This is simply a motion, as I understand it, to 


reconsider the vote by which the appeal was laid on the table. 


The SPEAKER. That is it exactly. 
Mr. G. F. HOAR. Lunderstand that there is some misapprehension 


respecting the ruling of the Chair. If this is tabled, can it be again 


renewed? 
The SPEAKER. If the House should reconsider it, the question 


again comes up for the action of the House; but if the House tabies 


the motion to reconsider, that ends it. 

Mr. G. F. HOAR. I did not myself misunderstand the Chair. 

Mr. ELDREDGE. I have called for the yeas and nays on the mo- 
tion to lay on the table the motion to reconsider, 

The yeas and nays were ordered. 

Mr. FORT. I wish to raise the point of order whether a gentleman 
voting with the minority can move to reconsider ? 

The SPEAKER. The gentleman from Wisconsin who moved to 
reconsider voted with the majority. 

Mr. BUTLER, of Massachusetts. LTrise to a parliamentary inquiry. 
Did I understand the Chair in putting the question rightly, that this 
Was & motion to reconsider the vote by which the appeal was laid on 
the table? 

The SPEAKER. The motion of the gentleman from Wisconsin is 
to reconsider the vote by which the appeal was laid on the table, and 
the pending question is on the motion to lay that motion to reconsider 
on the table. 

Mr. BUTLER, of Massachusetts. That is all right. 

The question was taken; and there were—yeas 157, nays 74, not 
voting 56; as follows: 

YEAS— Messrs. Albert, Albright, Barber, Barrere, Barry, Bass, Begole, Biery, 
Bradley, Butlinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick kt. 
Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Freeman Clarke, 
Clayton, Clements, Stephen 4. Cobb, Coburn, Conger, Corwin, Cotton, Crocke, 
Crounse, Crutehtield, Danford, Darrall, Dobbins, Donnan, Dunnell, Eames, Field, 
Fort, Freeman, Frye, Gartield, Gunckel, Hagans, Eugene Hale, Harmer, Benjamin 
W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, 
Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, 
Ilodiges, Hoskins, Houghton, Howe, Hubbell, Hurlbut, Hyde, Kelley, Kelloug, 
Lamport, Lansing, Lawson, Lewis, Lotland, Loughridge, Lowe, Lowndes, Lyneh, 
Martin, Maynard, McCrary, AlexanderS. McDill, James W. MeDill, MacDougall, 
McKee, Merriam, Moore, Myers, Negley, Niles, Nuna, O'Neill, Orr, Orth, Packard, 
Packer, Page, Isaac C. Parker, Parsons, Pelham, Pendleton, Phillips, Pierce, Pike, 
James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rapier, Ray, Gichesend. Elis 
If. Roberts, James W. Robinson, Ross. Rusk, Sawyer, Henry B. Sayler, Seotield, 
Isaac W. Seudder, Sessions, Shanks, Sheldon, Sherwood, Lazarus D. Shoemaker, 
Sloan, Small, A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler 
Smith, John Q. Smith, Snyder, Sprague, Stanard, Stark weather, Charles A. Stevens, 
St. John, Strait, Sypher, Taylor, Thompson, Thornburgh, Todd, Townsend, Tyner 
Walls, James D. Ward, Mareus L. Ward, Wheeler, White, Whiteley, Charles W. 
Willard, George Willard, Charles G. Williams, John M.S. Williams, William Will- 
iams, William B. Williams, James Wiison, and Jeremiah M. Wilson—157. 

NA YS—Messrs. Adams, Arthur, Atkins, Banning, Barnum, Beck, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Jobn b. 
Clark, jr., Clymer, Cook, Cox, Crittenden, Crossland, Davis, De Witt, Durham, 
Eldredge, Finek, Giddings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris, 
John T. Harris, Hatcher, Hereford, Herndon, Holman, Hunton, Knapp, Laman, 
Leach, Luttrell, Magee, Marshall, McLean, Milliken, Mills, Morrison, Neal, Nib- 
lack, O’Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, William R. Rob- 
erts, Milton Sayler, Sloss, Southard, Speer, Stone, Storm, Vance, Waddell, Wells, 
Whitchead, Whitehouse, Whitthorne, Willie, Wood, John D. Young, and Pierce 
M. B. Young—74. 

NOT VOTING—Messrs. Archer, Ashe, Averill, Burchard, Caulfield, Chitten- 
den, Clinton L. Cobb, Comingo, Creamer, Curtis, Dawes, Duell, Eden, Farwell, 
Foster, Gooch, Robert 5. Hale, Hendce, Hunter, Hynes, Kasson, Kendall, Kill- 
inger, Lamison, Lawrence, McNulta, Mitchell, Monroe, Moore, Nesmith, Phelps, 
Potter, Rainey, Ransier, James C. Robinson, Schell, Jobn G. Schumaker, Henry 
J. Scudder, Sener, Sheats, Smart, William A. Smith, Standiford, Alexander H. 
Stephens, Stowell, Strawbridge, Swann, Charles R. Thomas,Christopher Y.Thomas, 
Tremain, Waldron, Wallace, Wilber, Ephraim K. Wilson, Wolfe, and Wood 
worth—56. 


So the motion to reconsider was laid on the table. 
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Mr. RANDALL. I move that the House do now adjourn. 

Mr. BUTLER, of Massachusetis. IL rise toa point of order. Before 
this present motion which has been finally decided as to the appeal, 
the pending question was the question of consideration raised by the 
gentleman from Pennsylvania, [Mr. RANDALL. } 

Mr. BUCKNER. Is this a debatable question? 

The SPEAKER. The gentleman from Massachusetts is stating his 
point of order. 

Mr. BUTLER, of Massachusetts. I say that the pending question 
was the question of consideration raised by the gentleman from Penn- 
sylvania (Mr. RANDALL] upon the bill presented by the gentleman 
from Indiana, [Mr. Copurn.] Upon that the rule applies, that when 
any question is pending the Speaker shall entertain but two dilatory 
motions: the one a motion to fix the day to which the House shall 
adjourn and the other a motion to adjourn. Both those motions have 
been put over and over again since this question was pending; and 
the fact that there has intervened other business, such as a call of the 
Hlouse and on the appeal on a point of order, one of them necessary 
because there was no quorum and the other delay to this time for 
want of a quorum, does not affect the rule, the intent of which, as 
explained by the Chair from the floor and from the desk at the time 
it passed, was to cut off all dilatory motions after the question is 
stated until the call for the previous question, and then it is to be 
decided on the first day in one form and on the second day in another. 

Now, we have voted on motions to adjourn and on motions to fix 
the day to which the Houseshall adjourn overandover again. There 
can be no end to these proceedings, and the rule is utterly valueless 
if it does not protect the majority now. 

The SPEAKER. The Chair understands the gentleman to take 
this view: that as the bill now is it comes before the House and is upon 
its engrossment and third reading; and that there having been two 
motions made, one to adjourn and another to fix the day to which the 
oe shall adjourn, they never can be repeated until that point is 
passes . 

Mr. BUTLER, of Massachusetts. I ground myself upon the reading 
of the rule, the first clause of which I should like the Chair to have 
read. It is that when one question is pending there shall be but two 
dilatory motions entertained ; one to adjourn and one to fix the day 
to which the House shall adjourn. 

Now, the question of consideration has been pending, I think, since 
about one o’clock last night, and the two dilatory motions have been 
made and voted upon. 

The SPEAKER. The Chair will direct the Journal to be read, and 
geutlemen will please pay attention to it. 

The Clerk read as follows: 


Mr. Corpurn, from the select committee on the condition of political affairs in the 
State of Alabama, to which was recommitted the bill of the House No. 4745, to pro- 
vide against the invasion of States, to prevent the subversion of their authority, 
and to maintain the security of elections under the authority heretofore granted, 
—— the same without amendment. 


ending which, Mr. HEREFORD raised the point of order that the said committee, 
being a select committee, had no right to report the bill. 

‘The Chair decided that the point of order was not well taken. 

From that decision of the Chair Mr. RANDALL appealed. 

Mr. CONGER moved that the appeal be laid on the table. 

Pending which, 


; Mr. RANDALL moved (at two o'clock and fifteen minutes a.m.) that the House ad- 
journ. 


And the question being put, it was decided in the negative—yeas 79, nays 133. 
So the House again refused to adjourn. 


The SPEAKER. The gentleman will observe that the motion to 
adjourn was pending the appeal from the decision of the Chair; that 
pending the consideration of the bill there were other questions that 
supervened before the motion to adjourn was submitted. 

Mr. BUTLER, of Massachusetts. Now, going back of that, the 
point I take is this: after the bill was presented, and after the ques- 
tion of consideration was raised, then the point of order was raised. 

The SPEAKER. And by the raising of that point of order, and 
by the appeal, the House immediately passed to another question 
than that of the consideration of the bill. 

Mr. BUTLER, of Massachusetts. But we left the question of con- 
sideration still pending, and it is pending yet, and it has been pend- 
ing from that hour to this. 

The SPEAKER. The Chair will direct the rule to be read. 

Mr. MAYNARD. Before that is done permit me to say that the 
Journal as read does not show that the gentleman from Pennsylvania 
[Mr. RANDALL] raised the question of consideration; I think the 
Chair will recollect that he did it. Then the point of order was 
made by the gentleman from West Virginia, [Mr. HEREFORD ;] but 
the gentleman from Pennsylvania raised the question of considera- 
: ion before the point of order was raised by the geutleman from West 

irginia. 

Mr. BUTLER, of Massachusetts. The question of order was not 
raised until after the reading of the title of the bill. 

The SPEAKER. The Clerk will read the rule. 

The Clerk read as follows : 

RULE —. Whenever a question is pending before the House, the Speaker shall not 
entertain any motion of a dilatory character except one motion to adjourn and one 
motion to fix the day to which the House shall adjourn ; but the previous question 
on the engrossment and third reading of any bill or joint resolution shall not be or- 
dered during the first day of its consideration, unless two-thirds of the members 
present shall second the demand: Provided, That this rule shatl not apply to House 
resolutions offered in the morning hour of Monday: And provided further, That it 


shail not apply to any proposition to appropriate the money, the credit, or other 
property of the United States, except the regular annual appropriation bills. 
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The SPEAKER. That is, the two motions to which reference is 


made in the rule relate to the power of the House to have them en- 
tertained when a question is immediately pending. This question 
might have gone over, if the House had been able to obtain a quorum, 
as it was without one for some twelve or fourteen hours on the side 
that was trying to secure legislation—this question might have gone 
over for several days. Yet the gentleman from Massachusetts would 
hardly present this point. 


Mr. BUTLER, of Massachusetts. I should present the point when- 


ever we got back to that question. 


Mr. CESSNA. I would ask, what is the pending question now? 
The SPEAKER. It is, “ Will the House now consider this bill ?” 


And pending that no motion to adjourn has been made till now. 


Mr. CESSNA. There was a motion made to adjourn after the ap- 


peal from the decision of the Chair. 


The SPEAKER. That appeal raised another question. 
Mr. BUTLER, of Massachusetts. The question of consideration 


was then pending. 


The SPEAKER. It might have been pending for three or four 


days. 


Mr. BUTLER, of Massachusetts. Very possibly; but it could not 


have been except for dilatory motions. 


The SPEAKER. Has the motion to adjourn ever been put im- 


mediately pending the question of consideration of the bill? 


Mr. BUTLER, of Massachusetts. I understand the object of the 


rule is to bring the House at a single session to a vote on the bill if 
two-thirds shall order the previous question; otherwise the rule is 
simply nugatory. 


The SPEAKER. Then if the House wanted to debate the question 


another day they would be precluded from so doing. 


Mr. BUTLER, of Massachusetts. By no means; debate is not dila- 


tory. 


The SPEAKER. But when they came to the motion to adjourn— 


they could not get over to another day without adjourning. 


Mr. CESSNA. The Chair stated that he was to determine whether 


a motion was a dilatory motion or not. 


The SPEAKER. The question now is not so much as to motive as 


to the literal meaning of the rule. “ Whenevera question is pending 
before the House.” Now pending the consideration of this question, 
has there been a motion to adjourn submitted ? 


Mr. BUTLER, of Massachusetts. Yes, eight of them. 
The SPEAKER. The Chair thinks not, and therefore rules that 


this motion to adjourn is in order. 


Mr. PAGE. I desire to make a parliamentary inquiry. 
The SPEAKER. The Chair will hear the gentleman. 
Mr. PAGE. It is this: How many more dilatory motions can be 


entertained by the Chair ? 


The SPEAKER. But one more; the motion to adjourn and the 


motion to fix the day to which the House shall adjourn, are the two 
dilatory motions which can now be entertained. 


Mr. BUTLER, of Massachusetts. Well, we have struck bottom, 


then, within two motions. 


Mr. RANDALL. Icall for the yeas and nays on the motion to 


adjourn. 


The yeas and nays were ordered. 

The question was taken ; and there were—yeas 70, nays 165, not vot- 
ing 52, as follows: 

YEAS—Messrs. Adams, Arthur, Ashe, Averill, Banning, Bell, Berry, Bland, 


Blount, Bowen, Bright, Bromberg, Brown, Caldwell, Caultield, John B. Clark, jr., 
Clymer, Comingo, Cook, Cox, Crossland, Davis, DeWitt, Durham, Eldredge, Finck, 
Glover, Gunter, it 


amilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, 
Hereford, Herndon, Hunton, gs Lamar, Lamison, Leach, Marshall, Milliken, 
Mills, Morrison, Neal, Niblack, Hosea W. Parker, Perry, Potter, Read, Robbins, 
William R. Roberts, Schell, Sener, Southard, Speer, Standiford, Stone, Storm, 
Swann, Vance, Waddell, Wells, Whitehouse, Whitthorne, Willie, Wolfe, Wood, 


John D. Young, and Pierce M. B. Young—70. 


NAYS—Messrs. Albert, Albright, Atkins, Barber, Barrere, Barry, Bass, Bogole, 
Biery, Bradley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. But- 
ler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Freeman Clarke, 
Clayton, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, 
Crutchfield, ord, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, 
Field, Fort, Freeman, Frye, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Har- 
mer, Benjamin W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph R. 
Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George 
F. Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, 
Kelley, Kellogg, Lamport, Lansing, Lawrence, Lawson, Lewis, Lotland, Lowe, 
Lowndes, Luttrell, Lynch, Martin, McCrary, Alexander 8S. McDill, James W. Mc- 
Dill, MacDougall, McKee, Merriam, Monroe, Moore, Myers, Negley, Niles, Nunn, 
O'Neill, Orr, h, Packard, Packer, Page, Isaac C. Parker, Parsons, Pelham, Pen- 
dleton, Phelps, Phillips, Pierce, Pike, James H. Platt, jr., Thomas C. Piatt, Pratt, 
Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Robinson, Ross, 
Rusk, Sawyer, Henry B. Sayler, Scofield, Shanks, Sheldon, Sherwood, Lazarus D. 
Shoemaker, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman 
Smith, William A. Smith, Sprague, Starkweather, Charles A. Stevens, St. John, 
Stowell, Strait, Strawbridge, Sypher, Christopher Y. ‘Thomas, LS Thorn- 
burgh, Todd, Townsend, Tremain, Tyner, Wallace, Walls, Jasper D. Ward, Marcus 
L. Ward, Wheeler, White, Whitehead, ina Wilber, Charles W. Willar«, 
George Willard, Charles G. Williams, John M. 8. Williams, William Williams, 
William B. Williams, James Wilson, and Jeremiah M. Wilson—165. 

NOT VOTING—Messrs. Archer, Barnum, Beck, Buckner, Roderick R. Butler, 
Chittenden, Clements, Clinton L. Cobb, Creamer, Crittenden, Curtis, Eden, Far- 
well, Foster, Giddings, Robert 8. Hale, Hendee, Holman, Hynes, Kasson, Kendall, 
Killinger, Loughridge, Magee, Maynard, McLean, McNulta, Mitchell, Morey, Nes- 
mith, O’Brien, Poland, Rainey, Randall, James C. Robinson, Milton Sayler, John 
G. Schumaker, Henry J. Scudder, Isaac W. Scudder, Sessions, Sheats, Sloss, J. 
Ambler Smith, John Q. Smith. Snyder, Stanard, Alexander H. Stephens, Taylor, 
Charles R. Thomas, Waldron, Ephraim K. Wilson, and Woodworth—32. 


So (at one o’clock and thirty minutes p. m.) the motion to adjourn 
was not agreed to. 
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Mr. HEREFORD. [rise to a privileged motion. 

Mr. COBURN. I ask now that the House proceed with the consid- 
eration of the bill reported by me; that it be taken up and read. 

Mr. HEREFORD. I send to the desk the resolution which is priv- 
ileged. 
i Bne Clerk read as follows: 

Resolved, (the Senate coneurring,) That this House adjourn to March 1. 

Mr. HEREFORD. In connection with that resolution I ask the 
Clerk to read a passage which I have marked in Barelay’s Digest. _ 

The SPEAKER. The motion of the gentleman from West Virginia 
{Mr. HEREFORD] is not in order. _ 

Mr. COBURN. That motion being out of order, I desire that the 
Clerk shall now proceed with the reading of the bill. 

Mr. ELDREDGE. I ask that the extract from Barclay’s Digest 
sent up by the gentleman from West Virginia be read. 

The Clerk read as follows: 


A resolution propesing, with the conenrrence of the Senate, an adjournment for 
more than three days is held to be privileged. 


Mr. CONGER. I raise the point—— 

The SPEAKER. There is no need of raising any point. 
lution is not in order. 

Mr. ELDREDGE. I appeal from the decision of the Chair. 

The SPEAKER. The Chair declines to entertain the appeal. 

Mr. ELDREDGE. On what grounds? 

The SPEAKER. The rule is explicit. The Clerk will read a rule 
which was adopted about eight years since. 

The Clerk read as follows: 

Pending a motion to suspend the rules, the Speaker may entertain one motion 
that the House do now adjourn; butafter the result thereon is announced, he shall 
not entertain any other dilatory motion till the vote is taken on suspension. 

The SPEAKER. The Clerk will also read the first clause of the 
new rule. 

The Clerk read as follows: 

Whenever a question is pending before the House, the Speaker shall not enter- 
tain auy motion of a dilatory character except one motion to adjoura and one mo- 
tion to fix the day to which the House shall adjoarn. 

The SPEAKER. It has been the uniform habit, not only of the 
present occupant of the chair but of his immediate predecessor, to 
decline to receive any appeal under the rule first read, because in the 
first place it is so explicit that there can be no doubt of its meaning, 


The reso- 


and in the second place its purpose would be wholly perverted and 


destroyed if an appeal were allowed, because appeals could be put in 
without limit as dilatory motions. 

Mr. COBURN. I ask for the reading of the bill. 

Mr. ELDREDGE. I move that when the House adjourns to-day it 
adjourn to meet on Saturday next. 

The SPEAKER. That motion is in order. 

The House divided; and there were ayes 52, noes not counted. 

Mr. COBURN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. COX. Is that motion amendable? 

The SPEAKER. It is not; that would make two motions. 

Mr. COX. I move to adjourn. 

The SPEAKER. The Chair cannot entertain it. 

The question was then taken; and it was decided in the negative— 
yeas 80, nays 173, not voting 34; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, 
Caulfield, John B. Clark, jr., Clymer, Comingo, Coek, Cox, Creamer, Crooke, Cross- 
lend, Davis, DeWitt, Durham, Eldredge, Giddings, Glover, Gunter, Hancock, 
Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, Hunton, 
Knapp, Lamar, Lamison, Leach, Magee, Marshall, McLean, Milliken, Mills, Mor- 
rison, Neal, Niblack, O’Brien, Hosea W. Parker, Perry, Potter, Randall, Read, Rob- 
bins, William R. Roberts, James C. Robinson, Schell, Southard, Speer, Standiford, 
Stone, Storm, Vance, Waddell, Wells, Whitehead, Whitehouse, Whitthorne, Willie, 
Wolfe, Wood, John D. Young, and Pierce M. B. Young—s0. 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 
Biery, Bradley, Buftinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. But- 
ler, Roderick RK. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, ir., 
Freeman Clarke, Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, 
Cotton, Crooke, Crounse, Crutchfield, Danford, Darrall, Dobbins, Donnan, Duell, 
Dunnell, Eames, Farwell, Field, Fort, Freeman, Frye, Garfield, Gooch, Gunckel, 
Hagans, Eugene Hale, Hamiltou, Harmer, Benjamin W. Harris, Harrison, Hathorn, 
Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W, 
Hazelton, George F. Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, 
Hurlbut, Hyde, Hynes, Kelley, Kellogg, Lamport, Lansing, Lawrence, Lawson. 
Lewis, Lotland, Loughridge, Lowe, Lowndes, Luttrell, Lynch, Martin, Maynard, 
McCrary, Alexander 8. MeDill, James W. McDill, MacDouzall, McKee, Merriam, 
Monroe, Moore, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, 
Page, Isaac C. Parker, Parsons, Pelham, Pendleton, Phelps, Phillips, Pierce, Pike, 
James H. Platt, jr.. Thomas C. Platt, Pratt, Ransier, Rapier, Ray, Richmond, 
James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, Sessions, 
Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, Smart, 
A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler Smith, John Q. 
Smith, William A. Smith, Snyder, Sprague, Stanard, Starkweather, Charles A. 
Stevens, St. John, Stowell, Strait, Strawbridge, Sypher, Taylor, Christopher Y. 
Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, Tyner, Wallace, 
Walls, Jasper D. Ward, Marcus L. Ward, White, Whiteley, Wilber, Charles W. 
Willard, George Willard, Charles G. Williams, John M.S. Williams, William Will- 
iams, William B. Williams, James Wilson, and Jeremiah M. Wilson—173. 

NOT VOTING—Measrs. Chittenden, Clinton L. Cobb, Crittenden, Curtis, 
Dawes, Eden, Finck, Foster, Robert S. Hale, Hendee, E. Rockwood Hoar, Kasson, 
Kendall, Killinger, McNulta, Mitchell, Morey, Nesmith, Poland, Rainey, Ellis H. 
Roberts, Milton Sayler, John G. Schumaker, Henry J. Scudder, Isaac W. Scud- 
der, Sener, Sloss, Alexander H. Stephens, Swann, Charles R. Thomas, Waldran, 
Wheeler, Ephraim K. Wilson, and Woodworth—34. 


So the House refused to adjourn over until Saturday next. 








Mr. ELDREDGE. 

Mr. COBURN rose. 

Mr. LUTTRELL. L rise to a question of order, that the gentleman 
from Indiana is not in his seat. 

Mr. COBURN. I amoccupying the seat of a friend who has yielded 
it to me temporarily. 
The SPEAKER. The Chair does not sustain the point of order. 

In reference to the proceedings under the amended rule the Chair 
begs to call the attention of the House to the fact that the last two 
motions are the only ones which have been made in order and the 
only ones which could have been made had the report come in at this 
hour. The proceedings of the long night session had no reference 
whatever to the amended rule, but arose from causes to which the 
amended rule had no application and was not intended to have any 
application. 

Mr. ELDREDGE. I object to the consideration of the bill. 

The SPEAKER. The gentleman from Indiana, [Mr. Copurn, 
from the Select Committee on Alabama Affairs, reports back a bil 
(H. R. No. 4745) to provide against the invasion of States, to prevent 


the subversion of their authority, and to maintain the security of elec- 
tions. 


Mr. COBURN. Lask for the reading of the bill. 

Mr. ELDREDGE, Is not my point in order before the reading ? 
The SPEAKER. It is either way. 

Mr. ELDREDGE. I raise the question of consideration at once. 
The SPEAKER. The gentleman from Wisconsin raises the point 


of consideration ; and the question is, Will the House now consider 
this bill? 


Mr. ELDREDGE. I demand the yeas and nays. 

Mr. CESSNA. I understood that was pending all the time, 

The SPEAKER. Of course; but it has to be voted on. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 170, nays 89, not voting 28; as follows: 


I now raise the question of consideration. 


YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 
Biery, Bradley, Buffinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. But- 
ler, Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., 
Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, 
Crounse, Crutchfield, Curtis, Danford, Darrall, Dawes, Dobbins, Donnan, Duell, 
Dunnell, Eames, Eldredge, Field, Fort, Frye, Gartield, Gooch, Gunekel, Hagans, 
Eugene Hale, Harmer, Benjamin W. Harris, Harrison, Hathorn, Havens, John B. 
Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John We Hazelton, E 
Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, 
Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Lamport, Lansing, Law- 
rence, Lawson, Lewis, Lofland, Loughridge, Lowe, Lowndes, Lynch, Martin, May- 
nard, McCrary, Alexander 8S. McDill, James W. McDill, MacDougall, MeKee, Me- 
Nulta, Merriam, Monroe, Moore, Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, 
Orth, Packard, Packer, Isaac C. Parker, Parsons, Pelham, Pendleton, Phillips, 
Pierce, Pike, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rapier, Ray, 
Richmond, James W. Robinson, Ross, Rusk, Henry B. Sayler, Scofield, Isaac W. 
Scudder, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, 
Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, John 0 
Snyder, Sprague, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, 
Strawbridge, Sypher, Taylor, Christopher Y. Thomas, Thompson, Thornburgh, 
Todd, Townsend, Tremain, Tyner, Wallace, Walls, Mareus f* Ward, Wheeler, 
White, Whiteley, Wilber, George Willard, Charles G. Williams, John M. 8. 
Williams, William Williams, William B. Williams, James Wilson, Jeremiah M. 
Wilson, and Woodworth—170. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, 
Caulfield, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer, Crittenden, 
Crossland, Davis, DeWitt, Durham, Finck, Giddings, Glover, Gunter, Hamilton, 
Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Hol- 
man, Hunton, Knapp, Lamar, Lamison, Leach, Luttrell, Magee, Marshall, McLean, 
Milliken, Mills, Morrison, Neal. Nesmith, Niblack, O’Brien, Hosea W. Parker, 
Perry, Potter, Randall, Read, Robbins, William R. Roberts, James C. Robinson, 
Milton Sayler, Schell, Sener, Sloss, J. Ambler Smith, William A. Smith, Southard, 
Speer, Standiford, Stone, Storm, Swann, Vance, Waddell, Wells, Whitehead, 
Whitehouse, Whitthorne, Willie, Wolfe, Wood, John D. Young, and Pierce M. B. 
Young—29. 

NOT VOTING—Messrs. Chittenden, Freeman Clarke, Clinton L. Cobb, Eden, 
Farwell, Foster, Freeman, Robert S. Hale, Hendee, Kendall, Killinger, Mitchell, 
Page, Phelps, Rainey, Ransier, Ellis H. Roberts, Sawyer, John G. Schumaker, 
Henry J. Scudder, Sessions, Stanard, Alexander H. Stephens, Charles R. Thomas, 
Waldron, Jasper D. Ward, Charles W. Willard, and Ephraim K. Wilson—2x, 


. Smith, 


So the House agreed to consider the bill, H. R. No. 4745, 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPsoN, one of their clerks, 
informed the House that the Senate had passed without amendment 
the bill (H. R. No, 2765) granting a pension to John W. Darby. 

The message also announced that the Senate had passed, with an 
amendmert in which the concurrence of the House was requested, 
the bill (H. R. No. 4530) further supplemental to the various acts pre- 
scribing the mode of obtaining evidence in cases of contested elec- 
tions. 

ORDER OF BUSINESS. 


Mr. ELDREDGE. I move to reconsider the vote by which the 
House agreed to consider the bill, H. R. No. 4745. 

Mr. CONGER. I move to lay the motion to reconsider on the table, 

Mr. ELDREDGE. And on that I demand the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 161, nays 85, not 
voting 41; follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere. Barry, Bass, Begole, 
jiery, Bradley, Buflinton, Bundy, Burchard, Benjamin F. Butler, Roderick R. 
Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Cle- 
ments, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, Cruteh- 
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field, Danford, Dawes, Dobbins, Donnan, Duell, Dannell, Eames, Farwell, Ficld, 
Fort, Frye, Garfield, Gooch, Gunekel, Hagans, Fugene Hale, Benjamin W. Harris, 
Harrison, Hathorn, John B. Hawley, Joseph RK. Lawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, E. Rockwood Loar, George F. Hoar, Hodges, Hoskins, Hough- 
ton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kelley, Kellogg, Lamport, 
Lansing, Lawreace, Lawson, Lewis, Lofland, Loughridge, Lowe, Lowndes, Lynch, 
Martin, Maynard, McCrary, Alexander 8S. McDill, James W. MecDill, MacDougall, 
McKee, MeNulta, Merriam, Monroe, Moore, Morey, Niles, Nunn, Orr, Orth, 
Packard, Packer, Isaac C. Parker, Parsons, Pelham, Pendleton, Phelps, Phillips, 
Pierce, Pike, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Ransier, 
Rapier, Ray, Richmond, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Say- 
ler, Scofield, Isaac W. Scudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, 
Lazarna D. Shoemaker, Sloan, Smart, A. Herr Smith, George L. Smith, H. Boardman 
Smith, John Q. Smith, Snyder, Sprague, Stanard, Starkweather, Charles A. Stevens, 
St. John, Stowell, Strait, Strawbridge, Sypher, Taylor, Christopher Y. Thomas, 
Todd, Townsend, Tyner, Wallace, Walls. Jasper D. Ward, Marcus L. Ward, 
Wheeler, White, Whiteley, Wilber, Charles G. Williams, John M. 8. Williams, 
Williom B. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—161. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, 
terry, Bland, Blount, Bowen, Bright, Bromberg. Brown, Buckner, Caldwell, 
Caulfield, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer, Crittenden, 
Crossland, Davis, DeWitt, Durham, Eldredge, Finck, Giddings, Glover, Gunter, 
Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herp- 
don, Dolman, Hunton, Knapp, Lamar, Lamison, Leach, Luttrell, Magee, Marsha 
McLean, Milliken, Mills, Morrison, Neal, Niblack, O’Brien, Perry, Potter, Ran- 
dall, Read, Robbins, William R. Roberts, James C. Robinson, Milton Sayler, 
Schell, Sener, Sloss, Southard, Speer, Standiford, Alexander H. Stephens, Stone, 
Storm, Swann, Vance, Waddell, Wells, Whitehead, Whitehouse, Whitthorne, 
Willie, Wolfe, Wood, John D. Young, and Pierce M. B. Young—s5. 

NOT VOTING—Messrs. Beck, Bell, Burleigh, Burrows, Chittenden, Freeman 
Clarke, Clinton L. Cobb, Curtis, Darrall, Eden, Foster, Freeman, Robert 8. Hale, 
Hlarmer, Havens, Hendee, Kasson, Kendall, Killinger, Mitchell, Myers, Negley, 
Nesmith, O'Neill, Page, Hosea W. Parker, Ellis H. Roberts, John G. Schumaker, 
Henry J. Seudder, Small, J. Ambler Smith, William A. Smith, Charles R. Thomas, 
Thompson, Thornburgh, Tromain, Waldron, Charles W. Willard, George Willard, 
William Williams, and Ephraim K. Wilson—4l1. 


So the motion to reconsider the vote by which the House agreed 
to consider the bill (H. R. No. 4745) was laid on the table. 


SECURITY OF ELECTIONS, ETC. 


Mr. COBURN rose. 

Mr. NIBLACK. I rise to a point of order. 

Mr. RANDALL. I call for the reading of the bill. 

The SPEAKER. The Chair will hear the point of order of the gen- 
tleman from Indiana. 

Mr. NIBLACK. ‘The point of order I make is that section 9 of the 
bill provides for the creation of new offices, and that the bill there- 
fore must receive its first consideration in Committee of the Whole. 

The SPEAKER. The Chair does not know anything about section 
9. The bill has not been read. The Clerk will read the bill. 

Mr. ELDREDGE. I move that the House do now adjourn. 

Mr. NIBLACK. I ask that the point of order may be held in re- 
serve until the bill has been read. 

The SPEAKER. The Clerk will proceed with the reading of the 
bill. 

Mr. ELDREDGE, 
journ is not in order? 

The SPEAKER. It is not in order. 

Mr. ELDREDGE. A ditferent question is now pending. The ques- 

tion of consideration has been disposed of and the bill is now before 
the House, 
The SPEAKER. That is not really and in fact a different qnes- 
tion. The next stage of the bill is upon its third reading. The 
mere motion as to whether the House shall now consider it does not 
present 9 different phase at all. 

Mr. ELDREDGE. The question was, would the House consider 
the bill. The House has decided that it will consider it now. The 
next question is on the bill itself, and that is now before the House. 

The SPEAKER. That does not change the status of the bill at all. 

Mr. ELDREDGE. I concede that. But the question is an entirely 
different one. 

Mr. CESSNA. I raise the question of order that the gentleman 
from Indiana, [Mr. Copurn,] who reported the bill, is entitled to be 
recognized and not the gentleman from Wisconsin, {Mr ELDREDGE. } 

Mr. RANDALL. ILask for the reading of the bill. 

Mr. ELDREDGE. 1 must appeal from the decision of the Chair. 

The SPEAKER. The Chair cannot entertain the appeal. 

The Clerk read the bill, as follows: 


Does the Chair decide that the motion to ad- 


A bill (1. R. No. 4745) to provide against the invasion of States, to prevent the 
subversion of their authority, and to maintain the security of elections. 

Be it enacted by the Senate and House af Representatives of the United States of 
America in Congress assembled, That if two or more persons, within the jurisdic- 
tion of the United States, shall invade any of the States of this Union for the pur- 
pose of forcibly overthrowing the existing government of said State, or any con- 
stituted authority of the same, or for the purpose of interfering in any forcible or 
unlawful manner with the due execution of the laws of said State or of the United 
States; or if two or more persons, within the jurisdiction of the United States, 
shall conspire with any other person or persons for any of the unlawful purposes 
hereinbefore recited, with intent to commit the samme, each person so offending shall 
be deemed guilty of felony, and, on conviction thereof, shall be punished by fine not 
exceeding $10,000 and by imprisonment and confinement at hard labor for a tenn 
not exceeding ten years, at the discretion of the court trying the same. 

Sec. 2. That if two or more persons shall conspire together to overthrow by force 
or to usurp by violence the State government oF any of the States of this Union, 
or any department thereof; or if any two or more persons shall in fact, by force 
and violence, attempt to subvert or usurp such State government, or any depart- 
ment thereof; or if any two or mors persons shall, by like force and violence, 
actually overthrow the existing government of any State, or any department there- 
of, each person so offending shall be deemed guilty of a crime, and, on conviction 
thereof, shall be tined not less than $500 nor more than $5,000, and shall be impris- 





oned not less than one year and not more than twenty years, at the discretion of 
the court trying the same. 

Sec. 3. That any person or persons using or proposing to use fire-arms or other 
deadly weapons against any peaceable individual or individuals, or assemblages of 
the same, at or near the place and on the day or days of registration or holding ay 
election for Representatives or Delegates to Congress, for the purpose of intimidat- 
ing or injuring such individual or individuals while such election is in progress, 
and before the same shall have been completed, or before such election has com. 
menced to be held, for the a of intimidating such individuals from coming to 
the same, shall be guilty of a crime, and, on conviction thereof, shall be fined not 
less than $500 nor more than $2,000, and imprisoned not less than one year and not 
more than three years, at the discretion of the court trying the same: Provided, 
That in all prosecutions under this act the open or concealed carrying of fire-arms 
or other deadly weapons at such elections or place of registration shall be taken as 
presumptive evidence of the intent to intimidate under this act. 

Sec. 4. Thatin case the registration otlicers appointed under the laws of any State 
or Territory, where by the laws of said State or Territory registration is required 
as a condition of voting atany election for Representatives in Congress, shall will- 
fully or corruptly refuse or neglect to give any person entitled to vote, at any pre- 
cinct or voting place established under the provisions of the laws of Congress, or 
of any State or Territory, full and suflicient cpportunities to register in the manner 
prescribed by law, and within the time fixed by law, or shall, by any device or sub- 
terfuge, impose conditions or enforce discriminations upon voters or classes of vot- 
ers not declared in such registration laws, or shall refuse or neglect, on request 
made by the voter or his agent, to furnish such voter with a certiticate of registia- 
tion, or such other form of evidence of the same as may by law be required in such 
State or Territory, su ch oflicer shall be deemed guilty of a crime, and on conviction 
thereof shall be fined not less than $500 nor more than $1,000, or imprisoned not less 
than six months nor more than two years, or both, at the discretion of the court 
trying the same. 

Sec. 5. That any person or persons who, at any election for a Representative to 
Congress, shall, by cunning or device, frand or force, take, or cause to be taken, 
from the legal custodian or custodians of the same, or from any place where kept in 
deposit by any such custodian or custodians, the box or boxes of ballots, or the 
poll-lists, or either of them, or shall carry away, conceal, scatter, deface, mutilate, 
or destroy said ballots or poll-lists, or any or either of them, before the tinal count 
and comparison of the same has been completed, and the resultof the clection ascer- 
tained and emg announced, or before the time has expired for which such bal- 
lots and poll-lists, or cither of them, have to be preserved under the laws of the 
United States or of such State and Territory, every such person shall be deemed 
guilty of a crime, and, on conviction thereof, shall be fined not less than $500 nor 
more than $3,000, and imprisoned not less than two years nor more than five years, 
at the discretion of the court trying the same. 

Sec. 6. Thatif in the prosecution of any of the undertakings hereinbefore de- 
clared unlawful, or in the comission of any of the offenses hereinbefore set forth, 
any person not participant in said offenses or uhlawful undertakings, shall be killed 
by any persons engaged inthe same, or any of them, such killing shall constitute 
the crime of murder; and any person committing the same, or accessory before the 
fact to such commission, shall, on conviction thereof, suffer the penalty of death. 

Sec. 7. That the district courts of the United States, within their several dis-. 
tricts, shall have, exclusévely of the courts of the several States, jurisdiction of all 
crimes and offenses against the provisions of this act, and also concurrently with 
the circuit courts of the United States of all causes, civil or criminal, arising uniler 
this act, except as herein otherwise provided ; and the jurisdiction hereby con- 
ferred shall be exercised in conformity with the lawsand practice governing United 
States courts; and all crimesand offenses committed against the provisions of this 
act may be prosecuted by the indictment of a grand jury, or, in cases of crimes and 
offenses not infamous, may be, either by inibotnaat or information, filed by the 
district attorney in a court having jurisdiction. 

Sec. 8. That the supervisors of elections hereafter appointed for any county, 
parish, or voting precinct in any congressional district, at the instance of ten citi- 
zens, as provided in existing laws, shall exercise the same powers and perform the 
same duties as are now given to and required from supervisors in towns and citics 
of twenty thousand inhabitants or upward. All supervisorsof elections within any 
congressional district may hereafter be appointed from the congressional district ; 
and the judge of the circuit court of the United States within whose circuit such 
district may be situate shall appoint such supervisors on petition as now provided 
by law at least thirty days prior to the registration or election in which they ave to 
act; and one of said supervisors, so appointed by said judge, shall be by him 
denominated as chicf supervisor of said congressional district, and shall possess the 
powers and perform the duties now required by law of a chief supervisor. 

Src. 9. That the provisions of existing laws as to the appointment, powers, and 
duties of special deputy marshals for cities and towns of twenty thousand inhabit- 
ants or upward, in elections for Representatives to Congress, are hereby extended 
to the several counties. parishes, and voting precincts in cach congressional district, 
and such special deputies may be selected from any portion of such congressional 


district. 


Sec. 10. That at all elections for Representatives in Con hereafter held, the 
managers of such elections or board of officers charged with the conduct of the said 
election, by whatever title denominated at the several polling places, shall imme- 
diately, after the closing of the polls, and before separating or adjourning to any 
other time or place, count and declare, in the presence of the supervisor and depaty 
marshal, if any shall have been appointed and shall be present at said polling place, 
the result of the vote polled at said place of election, and shall thereupon immediately 
certify the same so far as relates to Representatives in Cougress or presidential 
electors, if voted for in said election under the laws of the State, and shall deliver 
such certiticate to said supervisor or deputy marshal, which over may be present; 
and such supervisor or deputy marshal, as the case may be, shall at once transmit 
such certificate to the chief supervisor of the congressional district, who shall, as 
soon as practicable, forward the same to the Clerk of the House of Representatives. 
And the otlicer or oflicers charged with the canvassing or consolidation of the vote 
of any county, city, or parish shall in like manner perform sach duty in the pres- 
ence of such supervisor, if present, who shall, if eee attend in each county. 
city, or parish at the time and place provided by law for such canvass and con- 
solidation. 

Sec. 11. That no ofticer whose office is created by this act shall receive any com- 
pensation whatever from the United States for his services, nor shall the compen- 
sation heretofore allowed by law to any oflicer already existing be in any manner in- 
creased by reason of anything in this act contained. 

Ske. 12) That the ballots, poll-lists, tally-sheets, or other papers which by the 
law of any State are evidence of an election, and which have been used in clec- 
tions for Representatives to Congress, shall hereafter be preserved and safely kept 
by the custodian provided by the laws of the several States until the close of the 
first session of the Congress to be affected by such election; that either party to 
an election contest im the House of Representatives of the United Statea, in which 
contest an allegation of fraudulent count or change of ballots is made, may have a 
subpeena directed to said eustodian, who shall, if so required by said subpeena, 
prodace such original ballots, lists, and other papers connected with said clection, 
and the same, after the usual notice to the contestant or contestee, ray be exam- 
ined and compared before any person in the county or parish authorized to take 
depositions in contested elections, and such person shall certify under his hand 
and seal, and forward in the manner provided by law, said examination and com- 
parison, to be used as evidence in the case, After said examination and compari- 
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son shall be completed, said ballots, lists of voters, and other papers shall be re- 
turned to their lawful custodian in the same condition as when by him produced 
before said examining officer. s 5 en 
Sec. 13. That whenever in any State or part ofa State the unlawful combinations 
tions named in section 5299 of the Revised Statutes and in the first and second sev- 
tions of this actshall be organized and armed, and so numerous and powerful as to be 
able by violence to either overthrow or set at defiance the constituted anthorities of 


said Siate and of the United States within said State, or when the constituted authori- 
ties are in complicity with or shall connive at the unlawful purposes of such 
powerfal and armed combinations ; and whenever, by reason of either or all of the 
causes aforesaid, the convictionof such offenders aud the preservation of the public 
safety shall become in such district impracticable, in every such case such combi- 


nations shall be deemed a rebellion against the Government of the United States, 
ani, during the continuance of such rebeilion, aud within the limits of the district 
which shall be so under the sway thereof, such limits to be prescribed by proclama- 
tion, it shall be lawful for the Presidentof the United States, when in his jadgment 
the public safety shall require it, to suspend the privilege of the writ of habeas corpus 
to the end that such rebellion may be overthrown: Provided, Thatall the provisions 
of the second section of the act entitled “ An act relating to habeas corpus, and regu- 
lating judicial proceedings in certain cases,” approved March 3, 1853, which relate 
to the discharge of prisoners other than prisoners of war, and to the peualty for refus- 
ine to obey the order of the court, shall be in fullforce so far as the same aro appli- 
cable to the provisions of this section: And provided further, That the President 
shall first have made proclamation, as provided by law, commanding such insur- 
gents to disperse. 

Mr. RANDALL. Is there any report accompanying the bill ? 

Mr. NIBLACK. I now ask that the Chair shall rule on my point 
of order. 

The SPEAKER. The gentleman will please state his point of 
order. 

Mr. NIBLACK. Mg point of order is that sections 8 and 9 of the 
bill create new offices. First, in the eighth section by reorganizing 
otiices in such a way as to create new offices, aud in the ninth section 
by extending existing offices over Territories not now provided for, and 
thus creating new oilices. I also call the attention of the Chair to 
section 11, to show that this is the construction of these sections. 
And therefore, under the rule, this bill must have its first consider- 
ation in Committee of the Whole. 

The SPEAKER. Does the bill provide for paying any money out 
of the Treasury of the United States ? 

Mr. NIBLACK. That is not the question ; it creates new officers, 
and if the Chair has any doubt about it I ask to have the rule on the 
subject read. 

Mr. COBURN. Icall the attention of the Chair to the eleventh 
section of the bill. 

Mr. SPEER. But an amendment allowing these officers compen- 
sation would be germane to the bill. 

The SPEAKER. That is the very point. If such an amendment 
were in order the bill would go to the Committee of the Whole on 
the state of the Union. 

Mr. CESSNA. The Chair will rule upon such an amendment when 
it comes up. 

The SPEAKER. The Chair understands the gentleman from Indi- 
ana [Mr. NIBLACK] to make the point that the rule forbids the crea- 
tion of any new officers. 

Mr. NIBLACK. My point is that any bill providing for the crea- 
tion of new officers, or which in the language of the Chair in the 
Utah case naturally tends in that direction, must receive its first con- 
sideration in Committee of the Whole on the state of the Union. 

The 8PEAKER. The Chair will have the rule read to which he 
supposes the gentleman refers. 

The Clerk read as follows: 

All proceedings touching appropriations of money and all bills making appro- 
priations of money or property, or requiring such appropriations to be made, or 


authorizing payments out of appropriations already made, shall be tirst discussed 
in a Committee of the Whole House. 


The SPEAKER. Now the question is, does this measure make an 
appropriation of money, or does it require an appropriation to be 
made, or does it authorize the payment of any money out of appro- 
priations already made? Does it not rather absolutely and in terms 
exclude the possibility of all these modes of expenditure ? 

Mr. NIBLACK. I insist that the natural tendency of the creation 
of new oflicers is to create a charge upon the public Treasury. 

The SPEAKER. But the language is, “that no officer whose office 
is created by this act shall receive any compensation whatever from 
the United States for his services, nor shall the compensation hereto- 
fore allowed by law to any officer already existing be in any manner 
increased by reason of anything in this act contained.” 

Mr. SPEER. But an amendment striking out that section would 
be in order. 

The SPEAKER. O, no. It is no more in order to strike out that 
section in the bill than it would be to insert a section providing for 
the payment of these officers. 

Mr. SPEER. Either would be in order. 

The SPEAKER. Neither would be in order. The gentleman will 
remember that in the Utah case an attempt was made to secure that 
by getting in an emendment of this kind; but it did not follow that 
the House would adopt the amendment, and the Chair could not infer 
that it would be adopted. 

Mr. SPEER. Was not the Chair about sending the bill to the Com- 
mittee of the Whole on the point of order when the gentleman from 
Vermont [Mr. PoLanp] withdrew it ? 

The SPEAKER. What bill? 

Mr. SPEER. The Utah bill. 

The SPEAKER. Well; but that bill did not contain this pro- 





vision: “That no ofticer whose office is created by this act shall receive 
any compensation whatever from the United States for his services, 
nor shall the compensation heretofore allowed by law to any oflicer 
already existing be in any manner increased by reason of anything 
in this act contained.” 

Mr. SPEER. Which provision does the Chair refer to? 

The SPEAKER. The provision of the eleventh seetion: “That no 
ofticer whose office is created by this act shall receive any compensa- 
tion whatever from the United States for his services, nor shall the 
compensation heretofore allowed by law to any oflicer already exist- 
ing be in any manner increased by reason of anything in this act 
contained.” 

Mr. SPEER. That section says that no officer created under this 
act shall receive any compensation, but now the point is that an 
amendment giving them compensation would be germane to the bill. 

The SPEAKER. If such an amendment be adopted, then the bill 
goes to the Committee of the Whole right otf It cannot be main- 
tained that the House of Representatives is unable to appoint an 
oflicer or a commissioner or agent without pay or emolument of auy 
kind whatever without having the matter considered in Committee 
of the Whole. The gentleman cannot maintain that. 

Mr. NIBLACK. The concluding portion of the eleventh section is, 
“nor shall the compensation heretofore allowed by law to any officer 
already existing be in any manner increased by reason of anything 
in this act contained,” But that clause continues the compensation 
to these officers. 

The SPEAKER. Not at all; the gentleman does not read it cor- 
rectly: ‘* That nooflicer whose office is created by this act shall receive 
any compensation whatever from the United States for his services, 
nor shall the compensation heretofore allowed by law to any otticer 
already existing be in any manner increased by reason of anything 
in this act contained.” That language absolutely excludes the possi- 
bility of taking any money from the public Treasury. 

Mr. NIBLACK. [regret to differ from the Chair, but I respectfully 
take an appeal from his decision, 

Mr. SPEER. Do I understand the Chair to say that an amendment 
would not be in order striking out the eleventh section ? 

The SPEAKER. If a gentleman offered a specitic proposition to 
pay these officers the Chair would not admit it. 

Mr. SPEER. Why? 

The SPEAKER. Simply because it should have its first consider- 
ation in Committee of the Whole, because it provides for the pay- 
ment of money out of the Treasury. 

Mr. SPEER. The Chair would not refuse to admit the amend- 
ment on the ground that it was not germane to the bill? 

The SPEAKER. That is not the point at all; the point is that it 
makes an appropriation. It might be germane to the bill, but should 
receive its first consideration in Committee of the Whole, 

Mr. GARFIELD. And if admitted it would send the bill to the 
Committee of the Whole. 

The SPEAKER. Certainly. 

Mr. NIBLACK. [ will ask an appeal from the decision of the 
Chair; I do it with all respect to the Chair. 

Mr. THOMPSON. That is purely adilatory motion. 

Mr. COBURN. Lrise to a point of order, and claim the floor. 

Mr. NIBLACK. The Attorney-General has decided in the case of 
John W. Wright that an officer who does not receive compensation is 
not an officer of the United States; but if he be an oflicer he would 
be entitled to compensation. 

Mr. GARFIELD. If the gentleman’s authority is good, would it 
not follow if he does not receive compensation that he is not an offi- 
cer? 

The SPEAKER. The Chair would be glad to have the gentleman 
from Indiana [ Mr. NIBLACK ] state what particular feature of the rule 
this bill violates. 

Mr. COX. What is the number of the rule. 

The SPEAKER. It is Rule 112. Does this bill violate that portion 
which relates to a bill making appropriations of money, or requiring 
an appropriation to be made, or authorizing payment to be made out 
of any other appropriation ? 

Mr. NIBLACK. Lam assuming that the creation of a number of 
officers would necessarily result in an appropriation from the Treas- 
ury to pay them. And with all due respect I must appeal from the 
decision of the Chair. I have been informed—i do not know, for I 
have not read it thoroughly—that there is an appropriation in the 
sundry civil bill itself which could be used to pay the expenses of 
the ofticers authorized by this bill. 

Mr. GARFIELD. There is no appropriation of that sort in the 
bill. 

Mr. NIBLACK. An pee that might be used in that way 
if this bill should become a law. 

Mr. GARFIELD. There is no appropriation there except to pay 
some supervisors in Philadelphia some old pay due them from the 
last election. 

Mr. NIBLACK. Besides, this bill gives additional jurisdiction to 
the United States courts, and that inevitably will result in a charge 
on the Treasury. 

Mr. GARFIELD. No amountof money that might be appropriated 
would enable persons to receive pay whom the law says shall not re- 
receive it. 
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Mr. BECK. If this bill creates new oflicers, and should become a 
law, would not the Committee on Appropriations have a right to re- 
port an appropriation to pay them ? 

The SPEAKER. This bill expressly prohibits that. 

Mr. BECK. It is prohibited in this bill? 

The SPEAKER. This bill itself says so. 

Mr. GARFIELD. If the Committee on Appropriations should re- 
port a clause making an appropriation for the purpose the gentleman 
indicates, he could make the point of order on it that there was no 
law for it, but, on the contrary, a law against it. 

The SPEAKER. The Clerk will read section 11 of the bill. 

The Clerk read as follows: 

See. 11. That no officer whose office is created by this act shall receive any com- 
pensation whatever from the United States for his services, nor shall the compen- 
sation heretofore allowed by law to any officer already existing be in any manner 
increased by reason of anything in this act contained. 

Mr. NIBLACK. That is a limitation on the act itself, and goes no 
further. I suppose I have a right to differ from the opinion of the 
Chair. 

Mr. GARFIELD. I mnst raise the point of order that the appeal 
taken from the decision of the Chair is a dilatory motion. 

The SPEAKER. That is a very delicate point for the Chair to rule 
upon, While the Chair does not possibly see how there can be any 
difference of opinion, it is not for him to determine that the gentle- 
man does not make the appeal in good faith. 
~ Mr, GARFIELD. The Chair has determined that appeals which 
have been made heretofore at times were dilatory. 

Mr. WOOD. The Chair rules that an amendment substituting a 
salary for these oflicers would not be in order ? 

The SPEAKER. Of course not; that would not be any more in 
order than the most remotely imaginable thing would be. 

Mr. WOOD. Upon what ground? 

The SPEAKER. Because it must have its first consideration in 
Committee of the Whole. 

Mr. ELDREDGE. Might not a motion properly be made to strike 
out the section prohibiting the payment of these officers? 

The SPEAKER. The language is so broad 

Mr. ELDREDGE. If the section which prohibits the payment of 
the officers now existing or those created by this act were stricken 
out, then might they not be paid their salaries ? 

The SPEAKER. It would have to go to the Committee of the 
Whole. 

Mr. ELDREDGE. If I am not mistaken the Speaker has frequent- 
ly ruled that where an amendment could be legitimately made to a 
bill which would send it to the Committee of the Whole, the bill it- 
self was subject to a point of order. 

The SPEAKER. The amendments cannot parliamentarily be made 
to provide salaries. 

Mr. ELDREDGE. It would certainly be legitimate to strike out 
that portion of the bill. 

Mr. COBURN. I must make the point of order on the appeal that 
it is dilatory. 

‘The SPEAKER. The Chair does not desire to extend the absolute 
decision of the Chair without the right of appeal, although the point 
is so entirely clear to him. 

Mr. CESSNA. And does the Chair propose to entertain the motion 
to lay on the table, and a motion to reconsider that vote, and then 
two motions relative to adjournment ? 

Mr. BUTLER, of Massachusetts. If the Chair shall make a de- 
cision on any other point of order which they may choose to raise, 
can that decision be also appealed from ? 

The SPEAKER. There may be some colorable pretext here. The 
Chair can of course limit this matter. It would put him in an em- 
barrassing position to say that his judgment shall absolutely be taken 
without my although it is not possible for him to see in this case 
any ground for a difference of opinion. 

Mr. GARFIELD. But I think the Chair has the right to demand 
of gentlemen on the other side that they shall say they believe the 
Chair has ruled wrongly. 

Mr. CONGER. I move that the appeal do lie upon the table. 

Mr. NIBLACK. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 163, nays 55, not 
voting 69; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Biery, 
Bradley, Buftinton, Bundy, arthene. Burrows, Benjamin F. Butler, Cannon, Car- 
penter, Cason, Cessna, Amos Clark ,jr., Clayton, Clements, Clymer, Stephen A. Cobb, 
Coburn, Conger, Corwin, Cotton, Crooke, Sarita Danford, Dobbins, Donnan, Duell, 
Dunnell, Eames, Farwell, Field, Fort, e, Gartield, Glover, Gooch, Gunckel, Ha- 
gane, Eugene Hale, Harmer, Benjamin W. Harris, Hath vens, John B. Haw- 
ey, Joseph R. ig Hays, Gerry W. Hazelton, John W. Hazelton, E. Rock- 
wood Hoar, George F. Hoar, Hodges, Hoskin’, Houghton, Howe, Hubbell, Hunter, 
Hyde, Hynes, Kasson, Kelley, Kellogg, Lamar, Lamport, Co: Lawrence, Law- 
son, Lewis, Lofland, Loughridge, Lowe, Lownd ynch, Maynard, Me- 
Crary. Alexander §. MeDill, James W. McDill, MacDo McKee, MeNulta, 
Merriam, Mills, Moore, Morey, Myers, Negley, Niblack, Niles, Nunn, O’Brien, 
O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pelham, Pen- 
dleton, Phillips, Pierce, Pike, James H. Platt, jr., Thomas C. Platt, Pratt, Rainey, 
Ransier, Rapier, Richmond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, 
Sawyer, Henry B. Sayler, Henry J. Scudder, Isaac W. Scudder, Shanks, Sheats, 
Sheldon, Sherwood, Lazarus D, Shoemaker, Sloan, Sloss, S Smart, A. Herr 
Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, 
Stanard, Starkweather, Charles A. Stevens, Stowell, Strawbridge, Sypher, Thorn- 
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burgh, Todd, Tremain, Tyner, Wallace, Walls, Jasper D. Ward, Marcus L. Ward 

Wheeler, White, Wilber, Charles W. Willard, George Willard, Charles G. Wij. 

om, John M. 8. Williams, William B. Williams, James Wilson, and John )). 
foung—163. 

NAYS—Messrs. Adams, Arthur, Ashe, Atkins, Barnum, Bell, Berry, Bland, 
Bowen, Bromberg, Brown, Buckner, Caldwell, Caulfield, John B. Clark, jr., Com- 
ingo, Crittenden, Crossland, Davis, DeWitt, Durham, Eldredge, Finck, Giddings, 
Gunter, Hamilton, Henry R. Harris, John T. Harris, Hereford, Hunton, Lamison, 
Leach, Luttrell, Magee, McLean, Milliken, Neal, Hosea W. Parker, Perry, Potter, 
Read, William R. Roberts, Schell, Southard, Speer, Stone, Storm, Swann, Vance, 
Waddell, Wells, Whitehouse, Whitthorne, Wolfe, and Pierce M. B. Young—55, 

NOT VOTING—Messrs. Archer, Banning, Beck, Begole, Blount, Bright, Bur- 
leigh, Roderick R. Butler, Cain, Chittenden, Freeman Clarke, Clinton L. Cobb, 
Cook, Cox, Creamer, Crounse, Crutchfield, Darrall, Dawes, Eden, Foster, Freeman, 
Robert S. Hale, Hancock, Harrison, Hatcher, Hendee, Herndon, Holinan, Hurlbut, 
Kendall, Killinger, Knapp, Marshall, Mitchell, Monroe, Morrison, Nesmith, Phelps, 
Poland, Randall, Ray, Robbins, James C. Robinson, Milton Sayler, John G. Schnu- 
maker, Sevtield, Sener, Sessions, George L. Smith, William A. Smith, Standiford, 
Alexander H. Stephens, St. John, Strait, Taylor, Charles R. Thomas, Christopher 
Y. Thomas, Thompson, Townsend, Waldron, Whitehead, Whiteley. William Will- 
iams, Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, and Woodworth—o9, 


So the appeal from the decision of the Chair was laid on the table, 

Mr. NIBLACK. I move to reconsider the vote by which the appeal 
has been laid on the table. Ido this for the purpose of calling at- 
tention to the ruling of the Chair in the Utah case. If I am wrong 
about this matter, I have been misled by what I understood the Chair 
to rule on that occasion. I ask that the language of the Chair in de- 
ciding that case be read; and then I will not struggle further about 
this question. 

Mr. CESSNA. I object. 

The SPEAKER. The Chair would be glad to have it read. 

Mr. CESSNA. Albright; if the Chair wants it read, I have no ob- 
jection. 
? The SPEAKER. The gentleman from Indiana sends to the Clerk’s 
desk the decision of the present occupant of the chair upon a bill 
concerning the execution of the laws in the Territory of Utah, and 
for other purposes. The Clerk will read it. 

The Clerk read as follows: 


The SpkaKeER. They would not be germane. Any bill that can be considered 
in the House, as against the point that it should go to the Committee of the Whole, 
cannot have a germans amendment made to it appropriating money. The point is 
whether, if this bill is allowed to be considered in the House, an amendment aflix- 
ing different salaries to the offices from what the committee proposes is not ger- 
mane. The Chair does not wish to put himself in this attitude, that a bill shall bo 
considered in the House, as against the point that it should have its first consid- 
eration in Committee of the Whole, and then exclude an amendment which would 
be obviously a germane amendment to the bill. Suppose for onc moment—and the 
Chair invites the attention of the chairman of the committee to this—suppose for 
one moment that, where a bill reports certain fees and emoluments to be allowed 
to the assistant attorney, some gentleman proposes double those fees and emolu- 
ments, on what ground can the Chair rule that out as an amendment not ger- + 
mane? 

Mr. McKer. Then I contend that in all cases we shall have a strict construe- 
tion of thisrule. 

The Sreaker. That is what the Chair has been trying to do for the past three 
months—to give a very strict construction to the rule. And the Chair begs the 
attention of the House to this point, that any bill which may be legitimately cou- 
sidered in the House, as against the pe that it shall go to the Committee of the 
Whole, cannot have a germane amendment appropriating money or property, and 


-any amendment of that nature would therefore be ruled out at once. And that is 


one of the touch-stones whereby to test the rule, that if a bill, evep against the ap- 
parent wording of the text, is open toa germane amendment making an appropria- 
tion, the bill becomes obnoxious to the point of order. 

Mr. McKeg. Then we can hardly introduce any bill that touches in any way 
upon any oftice but it may be ruled that it shall go to the Committee ef the Whole. 

The SPEAKER. The rule simply is, that the Committee of the Whole shall first 
discuss the bill. The gentleman from Mississippi [Mr. McKer) will observe that 
this is merely as to the , the parliamentary process, not affecting the merits 
of the bill at all. The Chair has no right to rule, and does not desire to rule in any 
way at all, touching the provisions of a bill. He merely rules as to the parlia- 
mentary process to which it shall be subjected, And the Chair thinks, after hav- 
ing looked at the matter carefully, that this bill is unquestionably liable to the 
point of order, and must have its first consideration in Committee of the Whole. 

The bill was accordingly referred to the Committee of the Whole on the state of 
the Union. 

Mr. SPEER. What is the date of that ? 

Mr. NIBLACK. March 5, 1874. 

The SPEAKER. The Chair is really quite pleased to see how 
accurately he made the distinction in that decision. It is precisely 
what he would reaffirm this moment. There was no clause whatever 
in the Utah bill excluding the idea of taking money from the Treas- 
ury. It left it broad open to any kind of increase, the new marshals 
to be paid exactly the same amount of fees the then existing marshals 
were. The two bills were entirely different in scope and purpose. 
Were that bill again before the House the Chair would again send it 
to the Committee of the Whole; and according to the line of distinc- 
tion in that decision, he is bound to have this bill considered in the 


House. 

Mr. BECK. I wish to say one word, not upon the eleventh section, 
but upon the seventh section of the bill. 

Several MemBreRs. Regular order! 

The SPEAKER. The Chair will hear the gentleman from Ken- 
tucky. 

Mr. BECK. The rules provide that all proceedings touching appro- 
priations of money, or authorizing payments out of appropriations 
already made, shall be first discussed in the Committee of the Whole. 
We have by the sundry civil appropriation bill made appropriation 
of $3,000,000 for jurors, witnesses, and other expenses of suits in 
United State courts. Section 7 of this bill provides that the district 
and cireuit courts shall have, exclusively of courts of the several 
States, jurisdiction of these new crimes and offenses thus created ; and 
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all these expenses for witnesses and for other purposes must be paid 
out of the appropriation already made generally for the courts. Large 
sums of money must necessarially be paid out of the general appro- 
priation for judicial expenses to carry on this new class of cases over 
which the United State courts are to have exclusive jurisdiction by 
this bill. That is the point which I wish to make. 

The SPEAKER. The gentleman from Kentucky, if he heard the 
construction given to the new rule when it was first introduced, 
will remember the distinction there was between that which requires 
an appropriation and that which may involve an appropriation. You 
mav introduce a new rule of evidence in pension cases. The result 
of that new rule of evidence may be to increase the list of pension- 
ers, but it is not liable to the point of order. It may ultimately in- 
volve an expenditure, but it does not require it. So this may involve 
an expenditure, but it does not require it. The distinction is very 
wide. 

Mr. NIBLACK. I withdraw my motion. 

The SPEAKER. So the Chair understands. 

Mr. COBURN. The time that has been occupied in getting ready 
to go into the discussion of this bill seems to render it almost impos- 
sible we should go on further this evening. Perhaps no more mo- 
mentous and important measure has been submitted to this session 
of Congress. 

Mr. CONGER. I ask the gentleman to yield to me for a motion to 
adjourn. 

Mr. COBURN. Several gentlemen wish to present amendments 
this evening, and I will yield first to the gentleman from Massachu- 
setts, [Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts. The gentleman from Indiana 
yields to me to offer the following amendments to be printed in the 
RECORD. 

The Clerk read as follows: 

Insert in section 13, line 20, after the words ‘habeas corpus,” the following 
words: ‘‘in such insurrectionary district or districts wherein the President deems 
such powerful and armed combinations to exist.” 

Add as an additional seciion the following: 

Sec. 14. This act shall continue and be in force for and during the term of two 
years. 

Mr. BUTLER, of Massachusetts. I desire to say that the first 
amendment is offered as a matter of greater caution. The section now 
only allows the habeas corpus to be suspended in those insurrectionary 
districts where organized and armed bands exist so numerous and 
powerful as to be able by violence to overcome the constituted an- 
thorities of the State. And lest there should be any mistake about 
it I move the amendment. The new section limits the time in which 
the writ of habeas corpus may be suspended, and I have taken the 
words from the old act of 1792, which was passed in the time of 
Washington for the suppression of the whisky rebellion in Pennsyl- 
vania. It was an act— 


To provide for calling forth the militia to execute the laws of the Union, suppress 
insurrection, and repel invasions. 


And the words are these : 

This act shall continue to be in force for and during the term of two years, and 
from this to the end of the next session of Congress thereafter, and no longer. 

It was approved May 2, 1792. 

Mr. COBURN. I now yield to my colleague on the committee, the 
gentleman from Illinois, [Mr. CANNON, ] to offer an amendment. 

Mr. CANNON, of Illinois. I offer the following amendment: 


Strike out the whole of the thirteenth section of the bill. 


Mr. HAWLEY, of Illinois. I desire to offer an amendment which I 
send to the desk. 

Mr. COBURN. Iadmit no more amendments than those two which 
are offered by the gentleman from Massachusetts [Mr. BuTLER] and 
the gentleman from Illinois, [Mr. CANNON. ] 

Mr. HAWLEY, of Illinois. I desire to have my amendment read. 

Mr. COBURN. I donot allow those amendments to be read if it is 
to come out of my time. I do not desire to have my time consumed 
in the reading of various amendments. 

‘i The SPEAKER. The gentleman must dispose of his time as he sees 

t. 

Mr. HAWLEY, of Illinois. I hope my amendment will be allowed 
to be read. 

The Clerk read as follows: 

Substitute for the thirteenth section of the bill the following: 

That section 4 of the act entitled ‘‘An act to enforce the provisions of the four- 
teenth amendment to the Constitution of the United States, and for other pur- 
poses,” approved April 20, 1871, be, and the same is hereby, revived and re-enacted 
ma ae in force until the close of the next regular session of Congress, and 

Mr. COBURN. I now enter a motion to recommit the Dill. 

Mr. CONGER. If the gentleman will yield to me I desire to 
move—— 

Mr. GARFIELD. Before the gentleman from Michigan makes the 
Tn desire to make a suggestion to the gentleman managing 

is bill. 

Mr. COBURN. I do not yield to the gentleman from Ohio, but to 
the gentleman from Michigan. 

Mr. CONGER. At the request of many members of this House, 
who for over twenty-nine hours have been constantly sitting here, 
and of many others who during a large portion of the time have 
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been here without sleep, and without food except such as they could 
procure at the restaurant, I move that the House do now adjourn. 

Mr. E. R. HOAR. Before that motion is put, if my friend will give 
way to me, I ask consent to give notice of an amendment which I 
wish to offer to the bill—to strike out the first, second, and fourth sec- 
tions of the bill—without which amendment I cannot support it. 

The SPEAKER. Does the genvieman from Indiana admit the 
amendmeut of the gentleman from Massachusetts [|Mr. E. R. Hoar} 
to be pending ? 

Mr. COBURN. No, sir. 

Mr. GARFIELD. I desire to make a suggestion to the gentleman 
in charge of the bill. It isexceedingly important that some arrange- 
ment should if possible be entered into in regard to the time when 
the vote should be taken on it, that we may know what we have to 
expect. 

Mr. CESSNA. I object to any arrangement being attempted in the 
present temper of the House. I think such an arrangement may be 
better made to-morrow when we come up here in fresher condition 
than now. 

Mr. CONGER. In reply to the suggestion of the gentleman from 
Ohio I will say that I attempted in conversation with gentlemen on 
the other side of the House and with our own friends to arrive at some 
conclusion as to the time to be occupied in the discussion of the bill. 
But they were not prepared to say what length of time they might 
want, and were disposed as we are on this side to leave that to the 
progress of events to-morrow. 

Mr. BUTLER, of Massachusetts. As to that I will say that Ido - 
not think they deserve much time on the other side, because they 
have sinned away the day of grace here by keeping us up all night. 

Mr. GARFIELD. I desire to remind the House that we have but 
two days this week and two days next week for all our public busi- 
ness; and if we are to adjourn now, to go into this-discussion to- 
morrow without any limitation, with the probability that no vote 
can be reached until the next day on this bill—and when the ques- 
tion of engrossment comes the gentleman knows what will then hap- 
pen—I do not think it would be possible to touch an appropriation 
bill this week, or any other business. We have gone so far without 
any consultation as to this that we ought to have it now, if ever. 

Mr. ALBRIGHT. I would suggest that a great deal of time would 
be saved if an evening session were held to-night, for the purpose of 
discussion only, on this bill. 

Mr. BUCKNER. We are all too much worn out. 

Mr. ALBRIGHT. Perhaps an hour to-morrow might be fixed, when 
the vote would be taken if we have an evening session to-night. 
There are gentlemen who desire to speak who would as soon speak 
to-night as to-morrow. And if an evening session was set apart for 
discussion on this bill without any vote on it, no advantage would be 
given to anybody, and it would certainly save time. 

The SPEAKER. Is there objection? 

Mr. HARRIS, of Virginia, and others objected. 

Mr. CESSNA. I demand the regular order of business and insist 
that a vote be taken on the motion to adjourn. ‘ 

Mr. COBURN. I desire to say a word as to the suggestion made 
by the gentleman from Pennsylvania, [Mr. ALBRIGHT. } 

The SPEAKER. Several gentlemen have objected to that proposi- 
tion, and there is no use in discussing it now. 

Mr. COBURN. The Committee on Military Affairs had to-night 
assigned to it for its business; and I will ask whether, if the Liouse 
adjourns now, it will vacate that privilege of the committee ? 

The SPEAKER. The committee would necessarily lose its session. 
The gentleman from Michigan [Mr. CONGER] has moved that the 
House adjourn. 

The question was put on the motion of Mr. CONGER; and on a di- 
vision there were—ayes 130, noes 33. 

Mr. HAWLEY, of Connecticut. Icall for tellers. A great many 
gentlemen had not time to reach their seats, and may have been 
counted on both sides. 

Tellers were not ordered ; only three members voting therefor. 

So the motion was agreed to; and accordingly (at four o’clock and 
ten minutes p. m., Thursday, February 25) the Llouse adjourned until 
eleven o'clock a, m. on Friday. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BARBER: Memorial of the Legislature of Wisconsin, relat- 
ing to the improvement of Kewaunee Harbor, Wisconsin, to the Com- 
mittee on Commerce. 

By Mr. BIERY: The petition of 210 artisans and workingmen of 
Allentown, Pennsylvania, for Government aid to the Texas and Pa- 
cific Railroad, to the Committee on the Pacitie Railroad. 

By Mr. BLAINE: Resolutions of the Legislature of Wisconsin, 
asking extension of time for the construction of the railroad from 
Lake Saint Croix to Superior and Baytield, to the Committee on the 
Public Lands. 

By Mr. BUNDY: Two petitions of citizens of Lawrence County, 
Ohio, for the repeal of the 10 per cent. reduction of duties made in 
1872 and against a duty on tea and coffee, to the Committee on Ways 
and Means. 
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By Mr. DAWES: The petition of women of Massachusetts, for re- 
strictive legislation in regard to the manufacture and use of alcohol, 
to the Committee on the Judiciary. 

By Mr. GLOVER: Resolutions of the General Assembly of the State 
of Missouri, in favor of pensions to survivors of the Mexican war, 
to the Committee on Invalid Pensions. 

By Mr. HATHORN: The petition of Helen M. Bishop, for a pension, 
to the same committee. 

by Mr. MAYNARD: The petition of citizens of Macon County, 
Tennessee, for extension of a post-route to Red Boiling Springs, Ma- 
con County, Tennessee, to the Committee on the Post-Oflice and Post- 
Roads. 

Also, memorial of Thomas H. Reeves, of Jonesborough, Tennessee, 
concerning compensation as member of Congress from the State at 
larze to the Forty-second Congress, to the Committee on Elections. 

Also, the petition of Thomas Livesay, of Putnam County, Teunes- 
see, for a pension, to the Committee on Revolutionary Pensions and 
War of 1512. 

by Mr. O'NEILL: Resolution of the Legislature of Pennsylvania, 
in favor of the passage of the bill to equalize bounties, to the Com- 
mittee on Military Affairs. 

By Mr. STORM: Resolution of the Legislature of Pennsylvania, in 
favor of the passage of the bill to equalize bounties, to the same com- 
niittee, 

By Mr. WILLARD, of Michigan: The petition of citizens of Way- 
land, Michigan, for a commission of inquiry concerning the alcoholic 
liquor traflic, to the Committee on the Judiciary. 

By Mr. WOODWORTH: The petition of 54 citizens of Berlin, 
Mahoning County, Ohio, for a protective rate of import duties upon 
all articles that are or can be produced within the United States, to 
the Committee on Ways and Means. 

By Mr. ALBERT: The petition of Logan O. Smith, of Saint Mary’s 
County, Maryland, for the establishment of a post-office at Scotland, 
ou the mail-route from Leonardtown to Ridge, in Saint Mary’s Coun- 
ty, Maryland, to the Committee on the Post-Oftice and Post-Roads. 

By Mr. COX: The petition of George T. Lovell, to have his claims 
for insurance adjudicated under the Geneva award, to the Commit- 
tee on the Judiciary. 

By Mr. HURLBUT: The petition of C. O. Parsons and others, of 
Mellenry County, Ilinois, for increase of duty on lead and flaxseed, 
to the Committee on Ways and Means. 

By Mr. KELLEY: The petition of citizens of Clearfield and Centre 
Counties, Pennsylvania, for the repeal of the 10 per cent. reduction 
of duties made in 1872 and for the passage of the currency bill of 
lion. W. D. KELLEY providing for the issue of 3.65 convertible bonds, 
to the same committee. 

By Mr. MARSHALL: The petition of citizens of Gallatin County, 
Illinois, for the improvement of the navigation of the Ohio River, to 
the Committee on Commerce. 

By Mr. ROSS: Resolution of the Legislature of Pennsylvania, in 
a of equalization of bounties, to the Committee on Military 
Affairs. 

By Mr. WILLIAMS, of Michigan: The petition of 43 citizens of 
Muskegon County, Michigan, for a bounty of $200 to every Union 
soldier and sailor, to the same conunittee. 


IN SENATE. 
THURSDAY, February 25, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ADMISSION OF NEW MEXICO. 


Mr. SARGENT. Before proceeding to other business, I desire to 
have an error corrected in the bill (H. R. No. 2418) to enable the 
people of New Mexico to form a constitution and State government, 
and for the admission of the said State into the Union on an equal 
footing with the original States, so that the bill may go to the other 
House in proper form. I call attention to a verbal error made last 
night. The Senator from Vermont who offered the amendment to 
the Colorado bill agrees with me that this is a verbal error. ‘Eighteen 
hundred and seventy-five” is used instead of “1876” in the New Mex- 
ico bill. It is provided that the election shall take place in 1876 and 
it was intended to make the provision in the New Mexico bill; but, 
by an error, it was en “1875.” I ask that the Secretary be 
authorized to correct this error in the engrossment of the amendments 
to the House bill. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
correction will be made. 

Mr. DAVIS. I do not know what the effect willbe. I should like 
to look into it. 

Mr. EDMUNDS. It is merely aclerical error that is to be corrected. 

Mr. DAVIS su uently said: On examination I find the amend- 
ment all right, and I withdraw my objection. 

The VICE-PRESIDENT. There being no objection, the Clerk is 
authorized to make the correction. 


HOUSE BILLS REFERRED. 

The following bills and joint resolution from the House of Repre- 
sentatives were severally read twice by their titles, and referred as 
indicated below : 

The bill (H. R. No. 4458) relating to a site for a public building at 
Jersey City, in the State of New Jersey—to the Committee on Public 
Buildings and Grounds. 

The bill (H. R. No. 4837) for the relief of Charles A. Luke—to the 
Committee on Claims. 

The bill (H. R. No, 4838) to declare the true intent and meaning of 
the twentieth section of an act passed by the Legislature of the Ter- 
ritory of Dakota, passed January 14, 1575, entitled ‘* An act making 
the conveyance of homesteads not valid unless the wife joins in the 
conveyance”—to the Committee on the Judiciary. 

The bill (H. R. No. 4472) to authorize the Secretary of the Treasury 
to defend certain suits against David R. Dillon—to the Committee on 
the Judiciary. 

The bill (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin—to the Committee on 
Commerce, 

The bill (H. R. No. 4839) for the relief of Lydia Cruger, executrix 
of Moses Sheppard, deceased—to the Committee on Claims. 

The joint resolution (H. R. No 161) to provide for the preservation 
of the manuscript returns of the first and ninth censuses—to the Com- 
mittee on Printing. 


GEOLOGICAL SURVEY OF THE TERRITORIES. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate con-urring,) That there be 
printed and bound in vane form one thousand copies of each of volumes 2, 7, and 


9 of the tinal reports of the geological survey of the Territories, for distribution by 
the Smithsonian Institution. 


REPORT OF COMMISSIONER OF EDUCATION. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there shall 
be printed twenty thousand copies of the report of the Commissioner of Educa- 
tion for the year 1874; five thousand for the use of the Commissioner, five thousand 
for the use of the Senate, and ten thousand for the use of the House of Represent- 
atives. 

SURVEY OF THE TERRITORIES, 

The VICE-PRESIDENT laid before the Senate the following reso- , 
lution of the House of Representatives; which was referred to the 
Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed four thousand copies of the annual report of the geological and geo raphi- 
cal survey of the Territories for 1874; one thousand copies for the use of the Senate, 
two thonsand copies for the use of the House of Representatives, and one thousand 
copies for distribution by the Smithsonian Institution. 


CREDENTIALS, 


‘Mr. RAMSEY presented the credentials of Hon. Samuel J. R. Me- 
Millan, chosen by the Legislature of Minnesota a Senator from that 
State for the term beginning March 4, 1875; which were read and 
ordered to be filed. 

PETITIONS AND MEMORIALS, 


Mr. WRIGHT. I present the petition of Alonzo F. White, Bow- 
man Garrison, and very many other soldiers and sailors of different 
towns in Pennsylvania, urging the immediate passage of a law pro- 
viding for the equalization of bounties, by the provisions of which, as 
they set forth, an unjust discrimination in reference to bounties 
under existing laws will be remedied, and to which the attention of 
the Senate and House of Representatives is most respectfully re- 
quested. As a bill has been reported on the subject, I move that the 
petition lie on the table. 

The motion was a d to. 

Mr. FERRY, of Michigan, presented a petition of citizens of New 
Buffalo, Michigan, praying for an appropriation for the improvement 
of the harbor at that point; which was referred to the Committee on 
Commerce. 

He also presented a petition of citizens of Michigan, praying that 
$200 in legal-tender notes be granted to each soldier who served in the 
late war, instead of one hundred and sixty acres of land; which was 
referred to the Committee on Military Affairs. 

Mr. CONOVER presented a petition of citizens of Florida, praying 
that mail routes 6454 and 6457 be discontinued and others establish 
in their stead; which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. CONKLING presented a petition of Lewis Burt and other 
citizens of New York, asking for a prohibition of the manufacture, 
importation, and sale of all alcoholic beverages in the Territories and 
the District of Columbia; which was referred to the Committee on 
Finance. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 4841) 
to provide for the sale of desert lands in Lassen County, California; 
in which it requested the concurrence of the Senate. 











ET 


The message also announced that the House had passed a coneur- 
rent resolution for the printing of ten thonsand five hundred copies 
of thereport of the Smithsonian Institution for the year 1874; in which 
it requested the concurrence of the Senate. 


TERMINATION OF TREATIES. 


Mr. FRELINGHUYSEN. A day or two since I entered a motion 
to reconsider the passage of Senate joint resolution No. 19. I now ask 
that the motion to reconsider and the joint resolution be referred to 
the Committee.on Foreign Relations. 

The VICE-PRESIDENT. The Senator can have its reconsidera- 
tion acted on, and then afier the reconsideration it can be committed. 

Mr. FRELINGHUYSEN. I entered a motion to reconsider, and 
that can be referred to the Committee on Foreign Relations. There 
has been no vote to reconsider. I merely move that the motion to 
reconsider and the joint resolution be referred to the committee. 

The VICE-PRESIDENT. The Chair will put the question in that 
orm. 

. Mr. SCOTT. Is that the joint resolution relating to the treaties 
containing the “ most favored nation” clause ? 

Mr. FRELINGHUYSEN. Yes. 

Mr. SCOTT. The desire is to refer the resolution again to the com- 
mittee? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. SCOTT. All right. 

The motion to refer was agreed to, 


REPORTS OF COMMITTEFS. 


Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 3891) relieving the political disabili- 
ties of Edward Booker, of Henry County, Virginia, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 4321) removing the political disabilities of John Withers, 
Joseph F. Minter, and William Kearney, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1331) to remove the political disabilities of Robert W. John- 
son, formerly of Arkansas, reported it without amendment. 

Mr. EDMUNDS. I aminstructed by the same committee, to whom 
was referred the bill (H. R. No. 4814) to relieve Charles H. Smith, 
M. D., of Richmond, Virginia, and James M. Hawes, of Covington, 
Kentucky, of all political disabilities, to report it with an amend- 
ment striking out the name of Smith from the bill. I am am unable 
to find any petition in favor of Smith, and we therefore are not dis- 
posed to report in his favor at this time. We therefore recommend 
that the bill be amended by striking out the name of Smith, and 
leaving it stand as to Hawes. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 4562) removing the political disabili- 
ties of Beverly Kennon, of Virginia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1260) to remove the political disabilities of James M. Quarles, 
of Nashville, Tennessee, reported it without amendment. 

Mr. EDMUNDS. _I am instructed by the same committee, to whom 
was referred the bill (H. R. No. 3602) to remove the political disabili- 
ties of Thomas T. Fauntleroy and Charles H. Williamson, citizens of 
Virginia, to report it favorably as to Fauntleroy, with an amendment 
striking out the name of Williamson. We think that Mr. William- 
son is not entitled to have his disabilities removed. He was dismissed 
from the service for leaving his duties without notice, or something 
of that character, so that he does not fall within the rule the com- 
mittee is disposed to make. 

Mr. MORRILL, of Vermont. I am directed by the Committee on 
Public Buildings and Grounds, to whom was referred the bill (H. R. 
No. 4685) authorizing the Secretary of the Treasury to use his discre- 
tion in the selection of material for the construction of a public 
building at Atlanta, Georgia, to réport it without amendment, and 
as it will take but a moment to read it, and as I have no doubt every 
Senator will be in favor of granting all that is asked for in the Dill, 
I request its present consideration. 

Mr. EDMUNDS. Let it be read for information. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. I think it is due to all the committees that each 
one should have its part of the morning hour, and that we should all 
take our turn with business. I feelit to be a duty to insist on things 
taking their regular order; but as this bill has been read, if it is not 
to be made a precedent, I will not insist on the objection I ought to 
have made a little earlier. 

Mr. CONKLING. I want to understand when this bill is acted on 
what reasons there are for it. 

Mr. MORRILL, of Vermont. I will not insist on its being acted 
on now if it is objected to. 

Mr. CONKLING. There are public buildings in my State as to 
which we cannot get this done. 

Mr. MORRILL, of Vermont, The building was directed to be con- 
structed of brick. At Atlanta the brick are of poor quality. They 
are made of clay that crumble and decay in a short time. 

Mr. CONKLING. Was it directed to be constructed of brick? 
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Mr. MORRILL, of Vermont. Yes. It is found also that stone of 
good quality can be procured at amuch cheaper rate than these brick. 

Mr. CONKLING. I have no objection if that isit. I thought it 
was another thing. 

The VICE-PRESIDENT. No objection being made, the bill is be- 
fore the Senate as in Committee of the Whole. 

The bill was reported to the Senate. 

Mr. BOUTWELL. If L recollect, the appropriation for that build- 
ing was a limited one. 

Mr. MORRILL, of Vermont, Yes, sir. 

Mr. BOUTWELL. Does this change the limit of the appropria- 
tion? 

Mr. MORRILL, of Vermont. It does not, 

Mr. BOUTWELL. I am not sure as a matter of law that it does 
not. 

Mr. CONKLING, (to Mr. Morritt, of Vermont.) Are you sure ? 
This is a very quick way of doing things. It is committed to the dis- 
cretion of the Secretary of the Treasury, and then all acts and parts 
of acts which might impinge upon that, for that is the meaning of it 
written in plain language, are repealed. 

Mr. EDMUNDS. That gives him an unlimited discretion. He ean 
buy marble at $100 a pound if he wants to. I think the bill had 
better go over until to-morrow. 

Mr. MORRILL, of Vermont. Ido not ask action upon it if there 
is any doubt. 

The VICE-PRESIDENT. The bill will be placed upon the Calendar. 

Mr. MORRILL, of Vermont, from the Committee on Publie Build- 
ings and Grounds, to whom was referred the bill (If. R. No. 4813) to 
authorize the removal of the bronze fountain by Rhinehart from the 
lobby of the city Post-Office, reported it without amendinent. 

Mr. BAYARD. There is on the Calendar a bill for the relief of Mr. 
F. V. Hayden, the Government geologist, which I think if the Senate 
will hear read they will agree to the present consideration of. ‘The 
bill ought to be passed immediately, and I think when they hear it 
read all Senators will agree to it. 

The Secretary read the bill. 

Mr. EDMUNDS. In pursuance of what I said I think everything 
ought to take its turn. 

The VICE-PRESIDENT. If objection is made, the bill cannot be 
considered now. 

Mr. BAYARD. May I suggest to the honorable Senator from Ver- 
mont that the bill was reported about ten days ago, and I think if 
he will read it he will approve its object. As it is a Senate bill, un- 
less it be passed in time for the action of the other House the pro- 
posed relief for this worthy man will be entirely lost. It will require 
no debate. I think the reading of the bill and a mere statement of 
the case will satisfy the Senate that it isa case in which relief should 
be at once granted. It will take but one moment. I feel that it 
would be an act of beneficence to an individual and of justice on the 
part of the Government. 

Mr. EDMUNDS. I think the Senator does not understand my 
position. In making these objections I am not objecting to the meriis 
of any of the bills that are presented. I am only speaking in the 
interest of fair play in the Senate to have cases considered in their 
turn; but if the Senate wish to consider this bill under these cireum- 
stances or any other, Lam not going to stand here alone to insist 
upon the regular order. 1 withdraw the objection and ask the Chair 
to put it to a vote whether the Senate will preceed in this way, and 
that will relieve me from all further responsibility. 

Mr. OGLESBY. Are reports of committees in order? 

The VICE-PRESIDENYT. Reports of committees are in order, but 
the Senator from Delaware asks unanimous consent of the Senate to 
take up a certain bill. Objection was made and that objection has 
been withdrawn. It requires unanimous consent. 

Mr. SARGENT. It is simply a bill for the relief of Mr Hayden, 
allowing a small amount of money which was taken by highway 
robbers from his clerk in Montana while traveling in a stage-coach. 

Mr. CLAYTON. LI imust object. There are other meritorious bills 
on the Calendar quite as meritorious as this. 

The VICE-PRESIDENT. Objection is made. Reports of commit- 
tees are in erder. 

Mr. CLAYTON. I withdraw the objection. 

Mr. HITCHCOCK. I renew it. 

Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4765) granting a pension to Emillia O. 
Black, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4769) granting a pension to Abraanna L. Dunn, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1265) relating to the promotion of rear-admi- 
rals on the retired list of the Navy, reported it without amendment 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (H. R. No. 4754) granting a pension to 
Betsey A. Eaton, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4786) granting a pension to Mrs. Sarah B. Howe and Mrs. 
Mary Cranston, reported it without amendment and submitted a re- 
port thereon; which was ordered to be printed. 
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He also, from the same committee, to whom was referred the bill 
(Hi. R. No. 3021) granting pensions to the widows, children, dependent 
mothers and fathers, or orphan brothers and sisters of those soldiers 
who were murdered by guerrillas at Centralia, Missouri, in 1864, re- 


ported it without amendment. 


Ile also, from the same committee, to whom was referred the bill 
(II. R. No. 4764) granting a pension to Sarah A. Woodworth, reported 


it without amendment. 


Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4782) granting a pension to Ansel Thayer, of 


Lraintree, Massachusetts, reported it without amendment. 


Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3709) granting a pension to William H. 
Ii. Buck, reported adversely thereon; and it was postponed indefi- 


nitely. 


He also, from the same committee, to whom was referred the bill 
(H. R. No, 3692) granting a pension to Harriet W. Wilkinson, reported 


adversely thereon ; and it was postponed indefinitely. 


Mr. LEWIS. I move that the Senate do now proceed to the con- 
sideration of House bill No. 4727, to do an act of justice to a worthy 


nan. 


The VICE-PRESIDENT. The Senator from Virginia asks unani- 


mous consent to take up a bill. 
Mr. EDMUNDS. What is the bill? 


Mr. LEWIS. House bill No. 4727, to pay Mr. Wright, contractor 


for sweeping the streets of this city. 
Mr. EDMUNDS. That will lead to debate. 
Mr. LEWIS. If there is any debate, I think it will come from the 


other side. If this bill is not passed, it will be an act of injustice to 
a worthy man, who has pee his contract well and honestly 


carried it out in good faith ; and unless he is paid he is utterly ruined 


by withholding from him what is justly due him. I hope the Senate 


will take up this bill. 

The VICE-PRESIDENT. The Senator from Virginia asks unani- 
mous consent to take up the bill. Is there objection? 

Mr. INGALLS. I should like to hearthe bill read for information. 

The Secretary read the bill (H. R. No. 4727) explanatory of the act 
passed June 20, 1874. 

Mr. SHERMAN. Does that require unanimous consent ? 

The VICE-PRESIDENT. It does; the bill was read for information. 

Mr. EDMUNDS. It is not up yet. 

Mr. SHERMAN. I object to it unless it can be considered without 
debate. I understand it will lead to debate. 

Mr. CONKLING. I want the Senator from Ohio to give me one 
moment to discharge my duty about this matter. I do not know this 
applicant at all or who he is, but another person that I do know came 
to me yesterday and made a statement of the facts in this case which 
if correctly made would appeal to every Senator. This man has ad- 
vanced from his own pocket the money with which this thing has 
been done. He cannot get that back nor any part of it, it is stated 
to me, as the law stands. He has been borrowing money at a ruinous 
rate of interest by the month, as I am told, and it is a case of extreme 
hardship. The form of the bill I know nothing about, and I do not 
know personally about the merits; but some one came yesterday and 
acquainted me with a state of facts which if it be the real state of 
facts summons every member of the Senate to give some attention 
to this case. 

Mr. SHERMAN. There is a statement of the District Commission- 
ers from which it is manifest that if this bill passes, there is no rea- 
son for opposing other claims which have now been satisfied by the 
3.65 bonds. It is therefore a matter of grave importance, and I make 


‘this opposition after having read the communication of the commis- 


sioners of the District, signed by them, calling attention to the impor- 
tance of the principle involved here. 

Mr. LOGAN, Allow me to call the Senator’s attention to one thin 
in this matter. I read the statement of the commissioners too, and 
know a good deal about this thing, inasmuch as Colonel Wright I knew 
formerly, and he has talked to me a great many times about it, and 
others have too. I think the Senator will find when he examines the 
contract which was made for this sweeping that the commissioners 
in making their report have made a very great mistake. I presume 
the Senator from Virginia has a copy of the contract. 

Mr. LEWIS. I have a copy of the contract here, and I venture 
the assertion that there is no Senator on this tloor who will take that 
contract and read it and then say that it is not a simple act of jus- 
tice to Mr. Wright to pay this money. I know nothing about Mr. 
Wright except that the bill was sent to our committee and we exam- 
ined it thoroughly at four different meetings of the committee, and 
every member of the committee was for paying Mr. Wright. The 
commissioners sent a communication to us which we examined thor- 
oughly, and I say here to-day that there is nothing in it, and one of 
these commissioners acknowledged to me here in my seat that he had 
not read the contract. 


The VIO&-PRESIDENT. It requires unanimous consent to con- 


sider the bill at this time, and objection is made by the Senator from, 


Ohio. 
Mr. FERRY, of Michigan. I desire to say—— 


Mr. LEWIS. I move that the pending order and all others be laid 
aside, and that this bill be taken up. 


The VICE-PRESIDENT. The Chair must inform the Senator that 


that would be a violation of the order of the Senate in the morning 
hour. 

Mr. LEWIS. I shall have a right to do it when the morning hour 

asses ? 

The VICE-PRESIDENT. After the morning hour. 

Mr. LEWIS. Very well. 1 will call it up then. 

The VICE-PRESIDENT. Reports of committees are still in order, 

Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4800) granting a pension to John H. Looby, 
reported it without amendment. P 

He also, from the same committee, to whom was referred the bil] 
(S. No. 712) to enable disabled soldiers to receive money commnuia- 
tions upon orders for artificial limbs that are dated on or before June 
16, 1870, asked to be discharged from its further consideration and 
that it be referred to the Committee on Military Affairs; which was 
agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3884) granting a pension to Mary C. Toy, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3719) granting a pension to Mathew B. Whitacre, reported 
adversely thereon; and it was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3720) granting a pension to Charles C. Haight, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 4801) granting a pension to Micajah Stout, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4777) granting a pension to James A. Forgey, reported it 
without amendment. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 4767) for the relief of Ferdinand Monti, reported 
it without amendmeut. 

He also, from the same committee, to whom was referred the bili 
(H. R. No. 4771) granting a pension to Charles A. Draher, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4329) granting a pension to William H. Small, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4755) granting a pension to William Lyon, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4763) granting a pension to Lafayette Briggs, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3683) granting a pension to Melissa Rankin, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 965) granting a pension to Samuel Purcell, reported it 


‘without amendment. 


He also, from the same committee, to whom was referred the bill 
(S. No. 695) granting a pension to Sue Bradley Johnson, widow of 
General G. L. Johnson, reported adversely thereon ; and it was post- 
poned indefinitely. 

Mr. PRATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 2586) granting a pension to Woodson Powers, have 
instructed me to report the same back and recommend that the Dill 
be indefinitely postponed. There isa House report in the case un- 
favorable to the allowance of the pension; there are no papers sup- 

rting the claim; and we do not understand how the bill passed the 

ouse of Representatives under these circumstances. I move that 
the bill be indefinitely postponed. 

The motion was _— to. 

Mr. CONKLING, from the Committee on Judiciary, to whom was 
was referred the bill (S. No. 4) to protect persons against inveiglitg 
from abroad, kidnaping, forcible constraint, or involuntary service, 
reported adversely thereon; and it was postponed indefinitely. 

Ie also, from the same committee, to whom was recommitted the 
bill (S. No.127)for the relief of J. M.Stone, William M.Compton,and W. 
C. MeAlexander, sureties on the bond of B. B. ey deceased, late 
collector of internal revenue of the third district o Mississippi, re- 
ported adversely thereon ; and it was postponed indefinitely. 


CONTESTED ELECTIONS OF REPRESENTATIVES. 


Mr. MORTON. Iam directed by the Committee on Privileges and 
Elections to report back the bill (H. R. No. 4530) farther supplemental 
to the various acts prescribing the mode of obtaining evidence in 
case of contested elections, with an amendment, and recommend its 

assage; and as itis a measure to which there can be no objection and 
it is important to have action, I ask unanimous consent now to put 
the bill on its passage. It will take but a moment. 

There being no objection, the bill (H. R. No. 4530) further supple- 
mental to the various acts prescribing the mode of obtaining evidence 
in cases of contested elections was considered as in Committee of the 
Whole. It repeals so much of section 127 of the Revised Statutes as 
requires the Clerk of the House of Representatives to open, upon the 
written request of either party, any deposition in cases of contested 
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election, after he shall have received the same, and prior to the meet- 
ing of Congress. , os : 

The amendment of the Committee on Privileges and Elections was 
to add to the bill: 

sec. 2. That section 107 of the Revised Statutes of the United States shall be 
construed as requiring the testimony in cases of contested election to be taken 
within ninety days from the day on which the answer of the returned member is 
served upon the contestant. 

Mr. MORTON. The first section simply repeals the law which au- 
thorizes the evidence in contested-election cases in the House of Rep- 
resentatives to be opened during vacation. The Clerk says the 
evidence is opened during vacation by attorneys and others and stolen 
or mutilated, and it is important that the law shall not authorize it. 
The amendment is to provide that the ninety days within which tes- 
timony is taken in cases of contested election shall begin to run from 
the day the returned member has served his answer upon the con- 
testant. As the law now stands there is no time fixed when the 
ninety days shall begin to run. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 


in Nevada to dig a hole in a mountain. 
lying there on its “ragged edges,” without a hole, since the creation 
of the world, and there has nothing been found — its surface 
which is at all valuable; but an inquiring individua 

hole in it. 


The VICE-PRESIDENT. 


It requires unanimous consent. 
Mr. ALCORN, 


l am aware of that, Mr. President; but 1 trust the 


Senate will indulge me in taking up this bill, which is unimportant 
in itself. 


State what the bill is? 
It is a bill to authorize an inquiring individual out 
The mountain has been 


Mr. MORRILL, of Maine. 
Mr. ALCORN, 


asks to bore a 


Mr. MITCHELL, I object. 

The VICE-PRESIDENT. Objection is made. 

Mr.EDMUNDS. Regular order. 

Mr. ALCORN. I trust I shall be allowed to go through with what 


I was going to say. 


Mr. EDMUNDS. Let us have the regular order. 

Mr. ALCORN. DoT understand the Senator from Oregon to object ? 
Mr. MITCHELL. Yes, sir; I do. 

Mr. ALCORN. Very well. 

The VICE-PRESIDENT. If there be no resolutions, the Commit- 






tee on Transportation is entitled to the remainder of the morning 
hour. 

Mr. FERRY, of Michigan. The chairman of the Committee on 
Transportation does not seem to be in his seat, and I ask that the 
Senate grant me the indulgence of allowing me to call up from the 
table Senate bill No. 420. 


a third time. 
The bill was read the third time, and passed. 


BILLS INTRODUCED. 
Mr. DORSEY asked, and by unanimous consent obtained, leave to 





introduce a joint resolution (S. R. No. 20) relative to postage on 
monthly newspapers relative to agricultural subjects and imple- 
ments; which was read twice by its title, referred to the Committee 
on Post-Oftices and Post-Roads, and ordered to be printed. 


TEXAS INDEMNITY BONDS. 


Mr. HAMILTON, of Texas. On the assignment of bills coming in 
from the House of Representatives a few days ago the bill (H. R. No. 
4001) to provide for the redemption of overdue bonds of the United 
States known as Texas indemnity bonds was referred to the Com- 
mittee on Claims at my suggestion. I find that at the other end of 
the Capitol it was considered by the Committee on the Judiciary, 
and it is suggested to me that it ought to go to the Committee on the 
Judiciary in this body. I therefore make that motion, with the con- 
sent of the chairman of the Committee on Claims. 

Mr. EDMUNDS. I should like to ask what the Judiciary Com- 
mittee has to do with this subject? Is it not a mere matter of 
finance? 

Mr. HAMILTON, of Texas. No, sir; they say not. I was under 
the impression that it was a simple claim of the State of Texas against 
the United States, but it is stated to me now that there are law ques- 
tions involved in the bill which ought to be considered by the Judi- 
ciary Committee. 

Mr. EDMUNDS. Very well. 

The VICE-PRESIDENT. The Senator from Texas moves that the 
Committee on Claims be discharged from the consideration of the 
bill indicated by him, and that it be referred to the Committee on the 
Judiciary. 

The motion was agreed to. 

STATUE OF ADMIRAL FARRAGUT. 


Mr. MORRILL, of Vermont. I ask that the communication from 
the Secretary of the Navy relative to a contract for the statne of 
Admiral Farragut awarded to Miss Vinnie Ream, which was referred 
a few days ago to the Committee on Naval Affairs, be referred to the 
Committee on Appropriations. It can be considered only by that 
committee, as 1 contract has been made for the statue, and the only 
question is about the appropriation of the money. I therefore ask 
that that communication be referred to the Committee on Appropria- 
tions. 

The VICE-PRESIDENT. The Chair is informed that it was re- 
ferred to the Committee on Appropriations. 

Mr. MORRILL, of Vermont. I understood it was referred to the 
Committee on Naval Affairs. 

The VICE-PRESIDENT. The Chair is informed that it was entered 
as referred to the Committee on Appropriations. 

Mr. MORRILL, of Vermont. Very well. 


PRINTING OF BILLS. 
Mr. SARGENT. I move that the Colorado and New Mexico bills 
be ordered to be printed by the Senate, with the amendments. I do 
this at the request of members of the House. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CHANDLER. I move that the Senate take a recess from five 
until half past seven o’clock to-day for the purpose of considering the 
steamboat bill this evening. 

Mr. CONKLING. I suggest that we had better wait until we reach 
that part of the day and see what the condition of the business is, 
and not vote on it now. 

Mr. EDMUNDS. I demand the regular order, Mr. President. 

The VICE-PRESIDENT. Resolutions are in order. 


Mr. ALCORN. I ask the consent of the Senate to call up Senate 
bill No, 720. 








Mr.EDMUNDS. The regular order, Mr. President. Call the next 


committee. 


Mr. LEWIS. I ask for the taking up of my bill, and I give notice 
that I shall object to everything until it is taken up. 


Mr. SCOTT. Mr. President, I rise to ask for information. The 


Committee on Transportation being entitled to this morning, will it 
be passed over and the next committee called ? 
for the reason that Iam exceedingly solicitous to get another morn- 


I make the inquiry 


ing for the Committee on Claims, and I do not wish a motion now to 


be interposed which will give the Committee on Transportation 
another morning. 


Mr. EDMUNDS. It will not give them another morning if we have 


the regular order. 


The VICE-PRESIDENT. The Committee on Transportation has 
the rest of the morning hour to-day. If that committee is not ready, 
the Chair will call the next committee. 

Mr. SHERMAN. The chairman of that committee is not present 
at the moment, and I am next on the list; and I know very well he 
wants to get action on a certain proposition reported from that com- 
mitiee. L ask, therefore, that the resolution reported by that commit- 
tee be now taken up. It will probably lead to no debate. 

Mr. FERRY, of Michigan. I would say to the Senator from Ohio 
that the chairman of the committee has been sent for; and while he 
is coming in I ask that this bill 1 have referred to be taken from the 
table. Itisa bill objection to which was once raised by the Senator 
from Ohio’s colleague, [Mr. THURMAN, ] but I understand he has no 
further objection to the bill. It was reported by the Committee on 
Public Lands, and all that is necessary is to concur in the amend- 
ment of the House. 

Mr. SHERMAN, All I desire is that the Senator from Minnesota 
shall have his business considered. 

Mr. FERRY, of Michigan. I will yield as soon as he comes in. 

Mr. LEWIS. I shall object, because I tried to call up a bill awhile 
ago and I could not get it up. 


INTERNAL COMMERCE, 


Mr. SHERMAN. I call for the reading of the resolution reported 
by the Committee on Transportation. 

The VICE-PRESIDENT. The resolution will be read for informa- 
tion. 

The Chief Clerk read the following resolution reported by Mr. 
WINpDoM on the 2d instant from the Select Committee on Transpor- 
tation Routes to the Sea-board: 


Whereas the power to regulate commerce among the several States, conferred 
upon Congress e the Constitution, includes the power to aid and facilitate com 
merce by the employment of such means as may be appropriate and plainly adapted 
to that end, and Congress may therefore, in its discretion, provide te the ipiprove- 
ment or creation of such channels or highways of commerce as will in its judy 
ment afford the cheapest and best facilities for the interchange of commodities 
between different States of the Union ; and whereas it is believed that the thorough 
and systematic improvement of the Mississippi River, including the construction 
of an adequate channel at its mouth; the connection of the Mississippi River with 
the lakes by means of the Fox and Wisconsin improvement and the Hennepin 
Canal; the speedy completion of the improvements between Lakes Superior and 
Huron and Lakes Huron and Erie; the thorough and systematic improvement of 
the Ohio and Kanawha Rivers, and of the Tennessee River, are works of great na- 
tional imporiance and of immediate and pressing necessity, which, when com- 
pleted, will reduce the cost of transportation, and thereby diminish the burdens 
now borne by the industrial interests of the country: Therefore, 

Resolved, Thet, in addition to the usual and necessary appropristions made in 
the river and harbor bill for works already under the charge of the Government, 
including the Missouri River, the Committee on Commerce be instructed to insert 
in said bill such sams as in their judgment (having due regard to the recominenda 
tions of the Chief of Engineers and of the commissioners appointed upon the im- 
provement of the mouth of the Mississippi) can be judiciously and economically 
expended, during the next fiscal year, upon the improvements above indicated, 
looking to their speedy completion and the wants of our rapidly increasing internal 
commerce, 
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Mr. BAYARD. May I ask the origin of that resolution ? 


The VICE-PRESIDENT. It is reported by the Select Committee 


ov ‘Transportation Routes to the Sea-board. 
Mr. BAYARD. When was it reported, I ask ? 


Mr. WINDOM. ‘That resolution was reported by myself, I will say 


to the Senator from Delaware. 

Mr. BAYARD. When, I ask? 

Mr. WINDOM. Some three weeks ago, probably. 

Mr. SCOTT. On the 2d of February. 

Mr. BAYARD. Is it on the Calendar ? 

Mr. WINDOM. I believe it is. 

The VICE-PRESIDENT. The resolution is before the Senate. 

Mr. WINDOM. I hope we may have a vote on the resolution; and 
therefore I waive any remarks I might otherwise make in order to 
pet a vote. 

Mr. THURMAN. It is impossible that that resolution can pass with- 
outdebate. Here are various worksof publicimprovement, to say noth- 
ing about the assertion of omnipotent powers for Congress, upon 
which we are asked to vote definitely to instruct the Committee on 
Commerce to include appropriations in the river and harbor biil for 
the commencement of these works without any examination of these 
various plans having been made by this body, whatever examina- 
tions may have been made by the Committee on Transportation. 
That committee may have satisfied itself that the General Govern- 
ment should commence these works that are named; especially I 
think that it might expend a few more millions on the Fox and Wis- 
cousin River improvement. It has only given some millions of acres 
of land and some millions of money to make a canal where there is 
no canal yet, and it perhaps is very necessary for the welfare of the 
country, especially in the present plethoric state of the Treasury, 
when we are to take off taxation instead of increasing it, as I pre- 
sume, or otherwise this matter would not be pressed—it is very essen- 
tial indeed that we should embark a few more millions either of land 
or of money upon that improvement; and so, too, perhaps about other 
improvements that are named in the resolution and the very names 
of which are strangers to the majority, I venture to say even to two- 
thirds, of this Senate. 

Now, Mr. President, I for one am unwilling to embark this nation 
blindly in this way in an expenditure that no man can foresee the end 
of. That cannot be done within the few remaining days of this present 
session of Congress. If we are to change the whole policy of this 
Government from its foundation to this day, and are to embark in an 
unbounded and unlimited scheme of internal improvement which 
will ultimately double the debt of the Republic—if we are to do that, 
let it be done after full discussion, after full information, and upon 
mature consideration. It cannot be done in the few remaining days 
of the session of Congress in which we now are. 

The VICE-PRESIDENT. The morning hour having expired, the 
Chair calls up the unfinished business of yesterday, being the bill 
(S. No. 1251) to provide for and regulate the counting of votes for 
President and Vice-President, and the decision of questions arising 
thereon. The Senator from Pennsylvania [Mr. CAMERON] moved the 
oes eree yg of this bill and all prior orders to take up a bill which 
1e indicated. 

Mr. WINDOM. The Senator from Pennsylvania is not present. 

Mr. SARGENT. Did not the motion of the Senator from Pennsyl- 
vania fall with yesterday’s session ? 

The VICE-PRESIDENT. The Senate was dividing on that motion 
and there was no quorum. 

Mr. SARGENT. A motion to lay aside a prior order, I submit with 
deference, does not go over to the next day. 

Mr. MORTON. This bill is the unfinished business. 

The VICE-PRESIDENT, The Chair is of the opinion that it does 
go over and that it adheres to the bill until it is disposed of. 

Mr. EDMUNDS, It is a motion to postpone the bill. 

Mr. WINDOM. I wish to make a request of the Senator from 
Indiana. I do not expect to be able to postpone the bill in charge of 
the Senator from Indiana in order to act upon this resolution, but I 
ask for a very few moments to answer the remarkable speech of the 
—- from Ohio. I want no more than two or three minutes to do 
that. 

Mr. SARGENT. I will not object to that provided we first dispose 
of the motion of the Senator from Pennsylvania. 

Mr. MORTON. If the motion of the Senator from Pennsylvania 
is the untinished business, I hope it will be disposed of. 

Mr. EDMUNDS. It is merely attached to your bill like a motion to 
amend. It is a motion to postpone. 

The VICE-PRESIDENT. The business before the Senate is the 
unfinished business of yesterday, being Senate bill No. 1251 in regard 
to the presidential vote. The Senator from Pennsylvania moved to 
postpone the consideration of that bill and all prior orders and to 
take up a House bill in regard to a cemetery at York. The Senate 
divided on that motion and there was no quorum. The Chair is of 
the opinion that the aw now is upon the motion of the Senator 
from Pennsylvania. Is the Senate ready for the question ? 

Mr. WINDOM. I believe that motion is debatable, but I will ask 
or consent to make a remark in answer to the Senator from 

rio, 

The VICE-PRESIDENT. The Senator from Minnesota asks unan- 





imous consent to make a few remarks in reply to the Senator from 
Ohio. Is consent granted? 

Mr. THURMAN. If the Senator is to reply to me, I do not want 
him to reply to me and then I be cut off from any rejoinder which | 
might think necessary; and I say to him now that a motion to post- 
pone this bill, as I understand, is a debatable question. 

Mr. CONKLING. Certainly. 

Mr. THURMAN. And upon that he can reply to me and I can 
rejoin if I think it necessary. 

Mr. EDMUNDS. It has nothing to do with this bill. 

Mr. WINDOM. I would prefer to talk directly to the question. 

Mr. MORTON. If the understanding is that this debate is to go on 
and that the Senator from Minnesota is to speak and then to be re- 
plied to by the Senator from Ohio, I can understand that it may take 
all the afternoon. 

Mr. WINDOM. Mr. President, I do not want to occupy more than 
two or three minutes at this time. 

The VICE-PRESIDENT. Is objection made ? 

Mr. THURMAN. Asthe Senator from Pennsylvania who made the 
motion to postpone is not now in his seat, my respect for him and my 
disposition to do anything that would be obliging to him would in- 
duce me to give unanimous consent to allow my friend from Miune- 
sota to occupy the time. 

The VICE-PRESIDENT. The Chair hears no objection. 

Mr. WINDOM. Mr. President, the Senator from Ohio evidently 
misunderstood wholly the purport of this resolution, and I am not 
quite willing that we shall pass it over without a statement in reply 
to his remarks. 

He says that we propose in this resolution to enter upon works of 
internal improvements the very names of which, as I understood 
him, two-thirds of the Senate never heard. Now, sir, it is a most re- 
markable fact if two-thirds of this Senate or one single member of 
this Senate never heard of the channels of commerce proposed to be 
improved by this resolution. What are they? “The Mississippi 
River.” The Senator from Ohio himself, I think, has heard of the 
Mississippi River and the improvement at its month. 

The next is “the connection of the Mississippi River with the 
lakes by way of the Fox and Wisconsin River,’ which was recog- 
nized as a great natural highway of commerce in the ordinance of 
1787. It was then provided that this connection should be forever 
free, because it was then anticipated that it would be the great line 
of commerce connecting the Mississippi River with the lakes. So I 
think if the Senator has ever read the ordinance of 1787 he ought to 
have heard of that improvement also. 

Then there is the conection between the great lakes, Superior and 
Huron, and Huron and Erie. I think nearly all of the Senators have 
heard of the existence of these lakes in the northern part of this coun- 
try. The other improvements are “ the Ohio and Kanawha Rivers” 
and “the Tennessee.” I suggest to the Senator from Ohio that a large 
number of his constituents have heard of the Ohio River if he never 
has. And certainly the Kanawha has been so often spoken of by my 
honorable friend from West Virginia and also from Virginia behind 
iim that I think the Senator must be aware that there is such a 
river as the Kanawha. And as to the Tennessee River, which is the 
only other improvement proposed, I believe it extends through four or 
five States of the Union, and connects the Mississippi and the Ohio by 
water communication with the cotton States of the Southeast. It 
certainly seems to me that a very moderate knowledge of geography 
on the part of Senators of the United States would have enabled them 
to know that there was such a place as the Tennessee River. Hence 
I say I am surprised when the Senator from Ohio gets up in his place 
here and tells us that we are proposing some monstrous and novel 
works of internal improvement the “very names of which” two- 
thirds of the Senate never heard. 

Now, Mr. President, there is not one of these improvements sug- 
gested but which will pay back to the Government tenfold the cost 
proposed to improve it. The whole amount asked for by the Com- 
mittee on Transportation would be less than four millions for the 
next year’s work; and it seems to me that it is not liable to the charge 
of extravagance or that we should be criticized for bringing in new 
measures here which have not been considered. 1 am anxious before 
this session closes that we may have a chance to act upon this ques- 
tion. I believe when the Senator from Ohio himself comes to con- 
sider it and sees what is to be accomplished by it, he will not be 
o “l to it. 

"i ut I see I am taking time that my friend from Indiana [Mr. Mor- 
TON] is anxious to occupy otherwise; and giving notice tothe Senate 
that I will at the earliest moment call up this resolution and press it 
for action, I will not now detain it longer. 

Mr. MORTON. I move to lay the motion to postpone on the table. 

Mr. THURMAN. I hope the Senator will allow me to reply. 

Mr. HAMILTON, of Maryland. I rise to a question of order. It is 
not in order to lay a motion to pone on the table. 

The VICE-PRESIDENT. e Chair will su t to the Senator 
from Indiana that a call for the regular order is all that is necessary. 

Mr. THURMAN. How can that be? The motion is to postpone 
the regular order. 

Mr. MORTON. I move tolay that motion on the table. 

Mr. EDMUNDS. That carries your bill with it. 
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The VICE-PRESIDENT. The regular order is Senate bill No. 1251, 
and on that the pending question is the motion of the Senator from 
Pennsylvania to postpone the consideration of the bill and take up 
another bill. That is the question before the Senate. 

Mr. THURMAN. And on that I wish tosay a word. 

The VICE-PRESIDENT. The Senator from Ohio. 

Mr. MORTON. Is not my motion in order? 

Mr. THURMAN. [shall occupy but a very few minutes. 

Mr. President, if the argument of the Senator from Minnesota is 
no more brilliant than his wit this morning, witty as he is acknowl- 
edged to be, it will not require much ability to answer it. I did not 
say that two-thirds of the Senate were ignorant of the most striking 
features of the geography of the United States. I said nothing of 
the kind and intimated nothing of the kind. Therefore the founda- 
tion for the facetiousness of the Senator is totally wanting. I spoke 
of the schemes of improvement, aud in respect to them I said that I 
did not believe one-third of the Senators know what those schemes 
are. I repeat that assertion. I do not believe it. This resolution pro- 
yoses peremptorily to instruct the Committee on Commerce to bring 
in appropriations which the Senator says will amount to four millions 
for the coming year for the furtherance of particular schemes of im- 
provement. What those particular schemes are, I repeat, I do not 
believe that one-third of the Senate know. Let us see. 

Whereas it is believed that the thorough and systematic improvement of the 
Mississippi River— 

That is the first thing. What kind of “thorough and systematic 
improvement” is intended by that? Is it intended that you shall 
make a canal around the rapids below Saint Louis, or that you shall 
make a canal around the Falls of Saint Anthony, or that you shall 
simply go on as formerly with your snag-boats pulling up snags here 
and there? What is meant by that? Is it meant that you shail 
take measures for the protection of the city of Saint Louis and the 
harbor there to prevent the river from leaving it, as some have sup- 
posed to be necessary? Is that within this “thorough and system- 
atic improvement?” What is meant by it, I should like to know. 
Here is nothing but vagueness. An expenditure that no man can 
foresee is included under the simple words “ thorough and systematic 
improvement of the Mississippi River.” 

Then again in respect to the same river: 

Including the construction of an adequite channel at its mouth. 

What is meant by that? Does that mean the jettee system, or the 
Saint Philip Canal, or the improvement of the Southwest Pass? 
What does it mean, I should like to know? I should like one-third 
of the Senators here to rise and say that they understand what is 
meant by that. If they do, I say they are better informed than the 
remaining two-thirds. 

Again, sir: 

The connection of the Mississippi River with the lakes by means of the Fox and 
Wisconsin improvement and the Hennepin Canal. 

We certainly have heard of the Fox and Wisconsin improvement ; 

but as to what new improvements are to be adopted to complete that 


work, which seems to be uf perpetual duration, we are left all in the 
dark. 


Again: 

The speedy completion of the improvements between Lakes Superior and Huron 
and Lakes Huron and Erie. 

What is meant by that? If it is meant, so far as Lake Huron is 
concerned, that we are to spend more money on the Saint Clair Flats, 
I shall not object if the expenditure is necessary ; but what is meant 
by these words? 


The improvements between Lakes Superior and Huron. 


Is it meant that you are to double the canal around the Sault 
Sainte Marie? Is that the meaning of it, or what is meant by it? 
What is the scheme, what is the plan upon which we are asked to be- 
stow four millions of money ? 

Again: 

The thorough and systematic improvement of the Ohio and Kanawha Rivers. 


What is that to be? Do you propose to adopt here without know- 
ing anything about it asystem of slack-water navigation on the Ohio 
River? If you do, I want to know where you will begin. Will you 
begin at Louisville? Will you begin at Cincinnati? Will you begin 
at Portsmouth ? Will you begin at the mouth of the Kanawha? Or 
where will you begin with your system of slack-water navigation ? 
Before you meddle with that river much, I want to know what your 
system of improvements is and want to know how it will atlect my 
constituency. Or do you simply mean that you are going to work 
pulling out snags here and there, or deepening the channel over bars 
here and there by wing-dams—a system which I remember was recom- 
mended some years ago and it was estimated that it would cost 
$15,000,000 for the wing-dam plan alone? What expenditure the 
slack-water navigation, the dams required in order to create that 
would involve, I should like to know before we embark upon that 
enterprise. The samo remarks ‘vill apply to the Kanawha. 

Then as to the improvement of the Tennessee River, what is that 
to be? Ever since I can recollect, we have been expending money to 
improve the Tennessee River. The appropriations for the improve- 
ment at Muscle Shoals I do not know how large they have been, but 
very large indeed. Whether more is necessary or not I do not knew, 


or what scheme is in contemplation for the improvement of the Ten- 
nessee River. 

I spoke of these schemes, these plans of improvement which may 
or may not be good, which may or may not be advisable, which if 
we understood them perfectly we might be willing to excente to the 
extent of our constitutional power; but which, so far as we know, 
may be wholly unadvisable and may be a waste of money, or if they 
be advisable ought to be postponed until a time has arrived when Con- 
gress ceases to levy additional taxes and takes off taxes already im- 
posed. But now when we are asked to impose $30,000,000 a year ad- 
ditional taxes on the people of the United States, to increase the 
taxes on what have become necessaries of life to a great portion of 
our people—now when we are aked to do that and to do that in the 
few remaining days of this session, I say it is no time te appropriate 
$4,000,000 blindly without knowing for what it is to be appropriated. 
I for one do not fear to take the responsibility of opposing this thing. 
I know very well what use is made of these various schemes ; I know 
that the man who stands at the door of the Treasury and opposes 
these various schemes is charged with being opposed to cheap trans- 
portation and the agriculture interest of the land. Sir, it is an aceu- 
sation easily made; it is a cheap thing; it has no terrors for me. 

Mr. WINDOM. Mr. President—— 

The VICE-PRESIDENT. The question before the Senate is 

Mr. WINDOM. A single word. 

The VICE-PRESIDENT. The Chair will state the question. The 
question before the Senate is on the motion of the Senator from 
Pennsylvania, to postpone the consideration of the pending bill for 
the purpose of acting on another. 

Mr. WINDOM. On that I wish to say a single word and only a 
single word. 

Mr. MORTON. Now, Mr. President—— 

The VICE-PRESIDENT. The Senator from Minnesota is entitled 
to the floor. 

Mr. WINDOM. In reply to the Senator from Ohio I will say that 
he has revealed much more knowledge than I supposed he had, but 
he has simply revealed what [ had no donbt was his true position, 
entire and absolute opposition to anything that will tend to cheapen 
transportation in this country ; and consequently | want to say in 
answer to his comments on my wit that my wit was quite equal to 
his memory, as understood by all the other Senators around me here, 
when he attempts to quote his first speech in his last. 

Mr. THURMAN. It is not at all wonderful that there should be a 
want of comprehension on that side of the Chamber in the little circle 
that surrounds the Senator from Minnesota, for he has the happiest 
faculty of disseminating a mist aud fog aroundhim of any Senator on 
this floor; and as to the position of the Senator from Ohio on the sub- 
ject of cheap transportation, when the proper time comes to discuss 
that as it ought to be discussed, the Senator from Ohio will express 
his opinions, poor as they may be, and trust to his constituents to 
vindicate or condemn them. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Pennsylvania, [Mr. CAMERON. } 

The motion was not agreed to. 





PENSIONS TO SOLDIERS OF 1812. 


The VICE-PRESIDENT. The bill (S. No. 1251) to provide the man- 
ner of counting the votes for President and Vice-President, and the 
decision of questions arising thereon, is before the Senate as in Com- 
mittee of the Whole. 

Mr. PRATT. I desire to appeal to the courtesy of my colleague to 
allow me to submit a motion to the Senate and take its judgment 
upon that motion. Its decision will be my guide in the future. The 
motion that I desire to suMnit is that tlie pending order be tempo- 
rarily laid aside or postponed for the purpose of enabling me te call 
up the bill (HI. R. No. 2190) to amend the act entitled “An act grant- 
ing pensions to certain soldiers and sailors of the war of 1812, and 
the widows of deceased soldiers,” approved February 14, 12871, and to 
restore to the pension-rolls those persons whose names were stricken 
thereform in consequence of disloyalty. 

This bill, as it came from the House, has been amended by the Com- 
mittee on Pensions in this body, and I think it is so shaped now as 
to command the approbation of most of the Senators. At all events, 
I wish to submié this motion, and I shall beg the liberty of calling the 
yeas and nays upon it, so as to know what is the ultimate sense of 
this body as to taking up and considering this measure at the present 
session of Congress. It has been here ever since March, 1874. The 
bill, as amended by the committee, will admit to the pension-roll about 
five thousand old soldiers and the Widows of soldiers, every one of 
whom is now about the age of eighty years. It will restore a limited 
number, not more than sixty, I think, to the pension-roll who were 
dropped. 

With this general statement I wish to submit the motion to the 
Senate whether they will postpone temporarily the pending order 
for the purpose of allowing me to call up the bill and put it on its 

yassage. 
' The VICE-PRESIDENT. The Senator from Indiana [Mr. Pratt] 
moves that the bill now pending be informally postponed for the 
purpose of taking up the bill he has indicated. 

Mr. LEWIS. lL asked a few minutes ago the Senate to take up a 
bill which I feel very much interested in; but the bill proposed to 
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be taken up by the Senator from Indiana [Mr. PRaTT] is of para- 
I therefore 
hope the Senate will lay aside the pending order and proceed with that. 
I trust the Senate will consent to take up the bill 
that the honorable Senator from Indiana [Mr. Pratt] desires now 
Ido not think Congress is aware of 
the injustice that is now being done to a portion of the people of 
the country, for example, to the old soldiers of the war of 1812 who 
were stricken from the rolls, not upon the question of loyalty or dis- 


mount importance to that which I was advocating, an 
Mr. ALCORN. 


to present for consideration. 


loyalty, but because of the fact that they resided in a certain portion 


of the country. Within my own knowledge there are old soldiers of 
in the State 


the war of 1812, now above eighty years of age, livin 
that I have the honor in part to represent, who are absolutely in want, 


one of whom is blind, and has been blind for ten years, and who was a 


Unionist and stood loyal to the Government; and yet, because he 


lives in the State of Mississippi, he has been suspended from the 
pension-roll, and to-day he comes and begs Congress that he may be 


restored, No private bills will be entertained, and his only hope is 
through this general bill; and what I say of him applies to hun- 
dreds of others of these old men, now over three-score years and ten, 
who are wending their way rapidly to their graves. I ask, Mr. Presi- 
dent, that the Senator from Indiana may be Rooall upon this occasion, 
and that his bill may be taken up. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Indiana, [Mr. Pratt. ] 

Mr. EDMUNDS. I ask the Senator from Indiana in charge of the 
bill before the Senate [Mr. Morton] if he consents to this motion. 

Mr. MORTON. My colleague has made an appeal to me which it 
is hard for me to resist under the circumstances, and personally I 
should be very glad to gratify his wishes on this subject. Iam assured 
by Senators, however, that if I yield, the bill now before the Senate 
will lose its place. If it be the pleasure of the Senate by a vote to 
lay this bill aside for the purpose of considering that bill and then 
to resume the consideration of the pending measure, 1 have nothing 
lO Say. 

Mr. ALCORN. That is it. 

Mr. MORTON. At the same time I do not wish to do anything 
which will forfeit the consideration of the bill pending before the 
Senate. 

Mr. EDMUNDS. LIcall for the regular order. 
tain an informal motion. 

Mr. SARGENT. IL ask for the yeas and nays. 

The VICE-PRESIDENT. The Senator from Vermont asks for the 
regular order. The regular order is Senate bill No. 1251. 

Mr. EDMUNDS. The Senator from Indiana can submit a motion 
to postpone this measure. That would not be in order. 

Mr. PRATT. That was the motion I submitted, on which I wish 
to take the sense of the Senate. 

Mr. EDMUNDS. Very well; on that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I have only a word tosay. The Senator from 
Indiana [ Mr. Pratt) has brought forward a bill whichis thought to be 
of great importance, and it is; but in order to give place for it, 
another bill of great importance which has been hanging between 
the two Houses for more than a year has been kept back, and I wish 
by asking for the yeas and nays upon this question to know whether 
the Senate are to postpone the consideration of the counting of the 
electoral vote bill and to postpone the consideration of the civil-rights 
bill, which some day or other liege to get up if we can dispose of this, 
in order to take up a bill to pay money out of the Treasury to the 
soldiers of the war of 1812, without regard to race, color, or previous 
condition of servitude or previous loyalty. I shall be guided of course 
by the vote of the Senate; and if the Senate chooses to postpone this 
bill and to take up the other, of course it will be fair notice to me 
and — me from all further responsibility about the civil- 
rights bill. 

Mr. CRAGIN. I presume that I am in favor of the bill which the 
Senator from Indiana on my right [Mr. Pratt] seeks now to call up 
and to displace the one which is the unfinished business; but I can 
see no sense in point of economy of time or in any other way in dis- 
placing the present measure to take up his. As soon as we dispose 
of the bill now under consideration the Senator can make his motion, 
and if he can get the Senate to agree to it, certainly he can just as 
well then get them to agree to it as he can now. Time is being 
wasted in this struggle for the order of business. If we would goon 
regularly, dispose of this bill and of other bills, his measure would 
come up in time. [am in favor of it, but not now. 

Mr. PRATT. I have but a word to say in reply. I should feel 
myself criminal at this late hour of the session if 1 omitted to seize 
upon any opportunity, any opening in the business here for the pur- 
pose of bringing this bill before the Senate. As the chairman of the 
Committee on Pensions, I am in receipt of scores of letters weekly 
from these old men and old women and their friends. I have repeat- 
edly tried to get this measure before the Senate, and I have always 
encountered some antagonistic measure that was of greater impor- 
tance, and so it was laid overfrom day to day until now we are within 
a week of the adjournment and I am getting desperate, Mr. Presi- 
dent. LI want to shift the responsibility from my shoulders upon the 
shoulders of the Senate, and | am thankful to my friend from Ver- 
mont for having demanded the yeas and nays. 


You cannot enter- 
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Mr. BOUTWELL. Mr. President, I am willing for one to assnme 
my share of the responsibility of refusing to substitute the measure of 
which the Senator from Indiana [Mr. Pratt] has charge for the one 
before the Senate. It is agreed, not by one party but by both par- 
ties, that the existing rule governing the two Houses when in conven- 
tion for the purpose of counting the electoral votes is a rule fraught 
with danger to the existence of the country, and I for one am willing 
to take the responsibility of pressing that measure to the exclusion 
of every other until it is disposed of by this body. We have only six 
days, and it must be considered by the other House as well as by this, 
Therefore I am ready to vote against the proposition of the Senator 
from Indiana. 

Mr. ANTHONY. There is no Senator whom I would favor more 
gladly than my friend from Indiana, [Mr. Pratt ;] but this is a mo- 
tion that we shall have an extra session of Congress. That is what 
it amounts to. The bill, if taken up, cannot be disposed of in two 
or three days. We know there are a great many speeches to be made 
upon it. 

ae, FERRY, of Michigan. I have noticed that every time I have 
made an effort to take up a question out of the regular order, even a 
question so trivial as that of concurrence in a House amendment to 
a bill already passed by the Senate, and stating meanwhile that the 
original objector had since concluded that the ground of objection 
would no secon justify further objection on his part; and while 
there was no possible objection to concurrence in the amendment, I 
have been ruled out by the declaration here that the regular order 
must be observed by the Senate. Now we are pressed by the Senator 
from Indiana [Mr. PRatT] to take up a bill in his charge. I state to 
him that I concur in his measure, I favor it, and would be disposed 
to vote for it if it was regularly before the Senate, and yet I must, out 
of respect for the judgment of the Senate, heretofore repeatedly ex- 
pressed, vote against his motion to interject the measure he submits 
against the regular order. If I vote for his proposition now in this 
irregular way, I am voting that the Senate was wrong in rejecting 
my effort to have the Senate consider irregularly the measure I urged. 
I deferred to the judgment of the Senate before against taking up 
a bill vital to many citizens of Michigan and which I am anxious to 
have considered and passed before the end of the session. I am there- 
fore compelled to vote against the proposition of the Senator from 
Indiana at this time and against my convictions in respect to the 
merits of his bill; but I feel that my higher duty is to stand with 
the majority of the Senate in the support of the pending measure, 
which involves broader interests than the one suggested by my friend 
from Indiana, which will have my support when regularly up for con- 
sideration. ; 

Mr. CONKLING. Mr.President, I hope the Senate will not approve 

the motion submitted by the Senator from Indiana, [Mr. Prarr.] I 
intend to vote against it myself; and my purpose in rising is to say 
tothe Senator from Vermont who has charge of the civil-rights bill 
that if this motion prevails and the pending order is disposed of I 
will vote not to take up the bill in charge of the Senator from Indi- 
ana who makes this motion, but I will vote to take up the civil- 
rights bill if the Senator from Vermont having charge of it shall 
make that motion. I think, however, that the pending order should 
not be postponed for any bill. 
Mr. HAMLIN. Mr. President, I wish to say that I feel a very de- 
cided interest in some at least of the provisions of the bill which the 
Senator from Indiana proposes to take up. That bill with certain 
amendments will receive my very cordial support, and I shall be 
very glad if there shall be an opportunity in which we can consider 
and piss it; but Iam constrained by the condition of things which 
we find existing, and I believe it my duty to the country to vote 
against the motion. 

Mr. STEVENSON. I hope the motion of the Senator from Indiana 

[Mr. Pratr] will prevail. The bill which is the pending order can 
very well be dispensed with; the other cannot be. If you are ever 
going to do justice to the old soldiers now is the time. If this Con- 
gress adjourns without doing them that justice, many of them will 
go to their graves without ever having had their services recognized, 
and it seems to me if ever there was a case where a bill was entitled 
to precedence it is this one. I have no speech to make upon it; I 
only desire to say that I hope we shall have a test question on it and 
see who are the friends and who are the enemies of the bill. 
Mr. CLAYTON. Mr. President, I am prepared when the opportu- 
nity is afforded to vote for the bill proposed by the Senator from 
Indiana, [Mr. Pratr;] but I think there are other measure of para- 
mount importance to that at this time. While I am willing to do 
justice to the old soldiers of 1812, I should like to do justice also to 
the soldiers of the late war by the adoption of a bill for the equali- 
zation of bounties which has passed the House of Representatives 
and is awaiting our action. I think if we are going to enter into 
this bounty business and do justice to the soldiery, weare called upon 
to do justice to the soldiers of the late war as well as to the soldiers 
of 1812. I regard the pending order as being paramount to all these 
questions, although they are of great importance. 

Mr. LOGAN. f know it is rather an ungracious thing to vote 
against the desire of my friend from Indiana. I should certainly be 
pleased to vote with him on almost any question; but I now give 
notice to the Senate that 1 am ready to go on with the pending order. 
I have refrained making a motion this morning that I said 1 would 
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make for the reason that I think this a very important question. I 
now say, however, that I will antagonize the bounty bill with any 
question that comes before the Senate, except the regular order. 
That I will not antagonize with the bounty bill; I deem it about as 
important as i ers, else. 

Mr. MORRILL, of Maine. One remark has fallen from my honor- 
able friend from Kentucky which leads me to say a word. In no 
sense Whatever can the vote which we give here indicate our judg- 
ment upon the merits of the proposition of the Senator from Indiana, 
[ Mr. Pratt.) Whether I am for it or whether I am against it, is not 
involved at all in this motion by any possible parliamentary neces- 
sity or as a matter of fact. It is a question of the order of business, 
the importance of which is just this: 1f we do not stand by the order 
of business we lose the control of the business of the Senate, and we 
who are in the majority are responsible for it, and will be laughed at 
properly for a weakness unbecoming men charged with such duties. 

Here is a matter of paramount and exigent necessity; and the 
question is, after having entered upon its consideration, whether we 
will allow anybody to lay it aside. I trust we shall not, Mr. Presi- 
dent. My friend near me (Mr. Morton] feels that it is a matter of 
courtesy ; that his colleague appeals to him as a matter of courtesy. 
By no possibility is there any question of courtesy in it at all. With 
all the parliamentary respect and regard I have for my honorable 
friend over the way, [Mr. Pratt,] he cannot ask it as a matter of 
courtesy, and I say to my honorable friend near me if he yields to it 
as a matter of courtesy he yields the discharge of an obvious duty. 
it is too late in the session, and the questions that are pressing us are 
of too momentous a character, for us to yield to any personal or pri- 
vate considerations whatever. 

Mr. SCOTT. Mr. President, the Senator from Maine has expressed 
a portion of what I rose to say in reference to the position in which 
we place ourselves by this vote; but I deem myself justified in mak- 
ing an appeal to my friend from Indiana [Mr. Prarr] after having 
made this motion and elicited the expressions thus far made in the 
Senate to withdraw the motion, and for this reason: he puts it upon 
the ground that he wishes to throw the responsibility for deferring 
this measure from his own shoulders upon the Senate. If we all are 
driven into that position who are besieged by those who have meas- 
ures in charge, is it not perfectly apparent that all the time of the 
Senate will be wasted in discussions upon the order of business? If 
I were to yield to the importunities that I meet with to bring for- 
ward a bill, for instance, for which I think the Senator himself will 
vote when it comes before the Senate—although I am not sure that 
he will—a bill which seeks to permit thousands of loyal people 
in the South to present before the commissioners their claims that 
are now barred by the statute of limitations; if I were to yield to 
their importunities and throw the responsibility upon the Senate ; 
if the Senator from Illinois who has charge of the bounty bill were 
to come in and antagonize every measure that is once regularly before 
the Senate, is it not perfectly apparent that we sacrifice all business 
for the purpose of getting rid of this personal responsibility ? 

The Senate is responsible when it has voted to take up a measure; 
aml it has voted to take up this measure in charge of the Senator’s 
colleague, [Mr. MORTON,] a general measure, one involving perhaps 
the peace of the country at the next presidential election, one that 
should be provided for; and I think the Senator has now discharged 
his duty certainly in bringing this subject before the Senate, and 
there can be no reflection upon him if he will now at once yield and 
withdraw the motion and permit us to go on with the regular order 
of business. 

Mr. PRATT. Mr. President, this measure, although repeatedly 
brought up by me, has been postponed from time to time upon just 
such arguments as I hear to-day. There is always some question of 
greater moment to the country than this measure, that should be 
disposed of before this is taken up. It so happens that for ten 
months past I never have found a time when it was in the order of 
business to get a hearing upon this bill, which hearing ought not to 
consume more than thirty minutes of time, so few and simple are its 
provisions. But that time has never come, and we are within a 
week of the adjournment of this Congress, when the bill must fall 
to the ground, and no action can be had in favor of these old people 
until the Forty-fourth Congress. 

Sir, I have listened to the appeal of the Senator from Pennsylvania. 
If I could have the unanimous consent of the Senate that some even- 
ing should be set apart for the consideration of this bill, or some hour 
daring the day, I would cheerfully withdraw this motion; but unless 
we can come to an agreement of that kind I must get rid of this 
responsibility which rests upon my shoulders as the chairman of the 
Committee on Pensions and place the responsibility of the failure of 
this measure upon the Senate. Therefore unless we can come to an 
agreement of that kind I must insist that the vote be taken on my 
motion, 

Mr. CONKLING and Mr. SHERMAN. Let us vote. 

Mr. MORTON and others. “Question!” “Question!” 

Mr. PRATT. If the Senate will give me Saturday morning after 
the morning hour for the consideration of this bill, say at one o’clock, I 
will cheerfuily withdraw this motion. 

Mr. EDMUNDS. It is impossible to make any arrangement in the 
state of the appropriation and other bills. I am sorry it is so; but 
the Senator can see that himself. 










Goldthwaite, Gordon, Hager, Hamilton of Mary 





Mr. PRATT. Very well. 
Mr. SAULSBURY. I hope the motion of the Senator from Indiana 


will prevail. As a member of that committee two years ago | know 
the bill was carefully examined, and it commended itself to the judg- 
ment of the Committee on Pensions; and there has been persistent 
effort on the part of the chairman of that committee to bring the bill 
forward. Now it can be disposed of, as he says, in thirty minutes, 


It is an act of justice to these people, who will soon div off. For one, 
therefore, I shall vote for the motion of the Senator from Indiana. 
The question being taken by yeas and nays, resulted—yeas 29, nays 


34; as follows: 


YEAS—Messrs. Alcorn, Bayard, Bogy, Cooper, Davis, Dennis, Eaton, Gilbert, 
and, Hamilton of ‘Texas, Johnston, 
Kelly, Lewis, McCreery, Merrimon, Norwood, Pease, Pratt, Ransom, Saulsbury, 


Schurz, Sprague, Stevenson, Stockton, Thurman, and Tipton—g. 


NAYS—Messrs. Allison, Anthony, Boreman, Boutwell, Carpenter, Chandler, 


Clayton, Conkling, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Fre- 


linghuysen, Hamlin, Harvey, Hitchcock, Howe, Jones, Logan, Mitchell, Morrill of 
Maine, Morrill of Vermont, Oglesby, Patterson, Ramsey, Sargent, Scott, Sher- 


man, Stewart, Washburn, West, Windom, and Wright—34. 


ABSEN T—Messrs. Brownlow, Cameron, Conover, Fenton, Ferry of Connecticut, 
Ingalls, Morton, Robertson, Spencer, and Wadleigh—10. 


So the motion was not agreed to. 
. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. RAMSEY, and Mr. FERRY of Michigan, submitted amend- 
ments intended to be proposed by them to the bill (H. R. No, 4740) 
making appropriations for the repair, preservation, and completion 
of certain public works on rivers and harbors, and forother purposes ; 
which were referred to the Committee on Commerce, and ordered to 
be printed. 

Mr. STEVENSON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4677) making appropriations for the sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1876, and for other purposes; which was referred to the Commit- 
tee on Appropriations, 

Mr. INGALLS submitted an amendment intended to be proposed 
to the deficiency appropriation bill; which was ordered to be printed 
and referred to the Committee on Appropriations. 

Mr. WEST, from the Committee on Transportation Routes, sub- 
mitted an amendment to be proposed to the bill (H. R. No. 4740) mak- 
ing appropriations for the repair, preservation, and completion of 
certain public works on the rivers and harbors, and for other pur- 
poses; which was ordered to be printed and referred to the Commit- 
tee on Commerce, 

COUNTING OF ELECTORAL VOTES. 

The VICE-PRESIDENT. The bill (8. No. 1251) to provide for and 
regulate the counting of votes for President and Vice-President, and 
the decision of questions arising thereon, is before the Senate as in 
Committee of the Whole and open to amendment. 

Mr. THURMAN. Mr. President, in line 8, section 1, I move to 
strike out the words “one teller” and insert “two tellers.” The bill 
provides for one teller on the part of the Senate and two on the part 
of the House. I see no reason for that. The Senate and the House 
stand on an equal footing in respect to the count of the votes. This 
bill goes on the theory that they stand onan equal footing. Although 
they meet together to witness the counting of the votes, that does 
not make a joint assembly in which a majority present can control 
the minority. The Houses do not lose their individuality, but each 
House is equal to the other in the functions that are to be performed. 
There is no propriety, therefore, in giving two tellers to the House 
of Representatives and only one to the Senate. On the contrary, 
there ought to be a teller of each party, and in order to do that there 
should be two tellers of the Senate and two of the House. I move 
that amendment. 

Mr. MORTON, The bill is as the present rule is, providing one 
teller for the House and two for the Senate, but I make no objection 
to the amendment. I think it is well enough. 

Mr. CONKLING. I wish to make an inquiry of the Senator from 
Ohio before we vote upon this amendment. In constituting commit- 
tees in all parliamentary bodies, an odd number is the rule for the 
obvious motive of securing action; in other words to prevent a tie. 
Without stopping now to consider the length and breadth of the 
function of these tellers, suppose it occurs that they stand two to 
two. Il ask the Senator from Ohio whether it is wise to so adjust the 
numbers that an equal division may occur? 

Mr. THURMAN. What the Senator from New York says would have 
significance if these tellers had any ultimate power of decision ; but as 
the power of decision, and in fact everything but the mere ministerial 
duty of reading the returns and footing them up is reserved to the two 
Houses, there is no necessity whatever for constituting a majority of 
the tellers of one political party orthe other. All questions that arise 
for decision must be decided by the two Houses. ‘The tellers have cer- 
tain ministerial functions to perform. They read the certificates; and 
if there is no objection then they put down on sheets, which are 
already ruled and prepared for them, the votes. That being done, 
when the work is completed, they add up the figures and hand 
the paper to the Presiding Officer, who declares the result. Their 
duties being ministerial only, there is no necessity for having a ma- 
jority of one opinion or of another opinion; but in order to preserve 
the rights of the Senate, its individuality, and in order to avoid any 
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errors that might creep in by the superior vigilance that might be 
exercised by two over one, it is but right and proper that there should 
be two tellers on the part of the Senate. 

Mr. CONKLING. ‘The only fault of the argument of the Senator 
from Ohio is that it proves too much. If really these tellers have 
nothing to do but foot up a column of figures and state it, the Sen- 
ator will see that there is little substance in contending that there 
should be two rather than one on the part of the Senate. I am not 
going to oppose this amendment; but I still think that if there be 
any use for the suggestion made by the Senator from Ohio, it would 
be a better suggestion if he would so fix a number that it should 
be an uneven number and should insure an opinion from those who 
are to give an opinion, even though it may be upon a question so 
ministerial in the function called for as that prescribed by the Sen- 
ator from Ohio. If he says there is no signiticance about this one 
way or the other, then one teller is as good as forty. If any contin- 
geney should arise in which numbers might be important, then I 
submit that it ought to be as in the case of a committee so fixed 
that there nay be a majority. 

Mr. BAYARD. Does the honorable Senator say that as to the fune- 
tion of tellers and the report made by them provided by the joint 
rule, the votes of two from one House might overrule the vote of the 
one from the other House ? 

Mr. CONKLING. I am inclined to think it would. 

Mr. BAYARD. I think not. 

Mr. CONKLING. I only say as @ proposition at large, assuming 
that they have anything te do, the idea should be to constitute the 
body in such wise that there would be a controlling part by reason 
of having the whole body an odd number, rather than so adjust it 
that there might be an equal difference with no product from the 
process. 

Mr. BAYARD. In this case the tellers are appointed on behalf of 
each House, act for each House, and not together. 

Mr. CONKLING. That is true; and now will the Senator from 
Delaware tell me what reason occurs to him for having two tellers 
instead of one on the part of the Senate ? 

Mr. BAYARD. I confess I have not thought on the subject. 

Mr. BOUTWELL. I agree with the proposition of the Senator 
from Ohio that there should be two tellers from each House, that each 
leuling opinion in each House may be represented by the tellers. 
The tellers have no positive ultimate authority. If we desire to do 
wuything different, I think it should be in the direction of having an 
uneven number of tellers from each House, as three or five, for ex- 
ample, that each House might be advised by a majority of its com- 
mittee of tellers as to what should be done. But plainly the tellers 
of the two Houses cannot act together, inasmuch as the two Houses 
themselves cannot act together. Therefore, if any opinion from the 
tellers were desirable by the respective Houses, it could be ascertained 
by having one teller or three tellers or tive tellers from each House, 
and in no other way. For one I am content that there shall be two 
from ey House, that the leading opinions of each House may be rep- 
resented, 

Mr. THURMAN. My object in making this motion was that the 
Senate might maintain its right to a perfect equality of power in this 
important business, and I have but a few words to say in reply to the 
suggestions of the Senator from New York. 

Now, what are the duties of these tellers? The President of the 
Senate takes up a return, opens the envelope, does not read it him- 
self, but hands it to the tellers. For what purpose is it handed to 
the tellers? First, that they may read it; and having read it, then 
if no objection is made, the vote of that State is put down in the 
blanks which have been previously prepared. But it is the duty of 
the tellers, when they read such returns, to announce to the joint 
assembly any defects that they may find. We had an sesame at 
the last count where the tellers reported that the returns were all in 
due form except that one of the seals did not appear to be the great 
seal of the State. That was a thing which could not appear by mere 
reading; it could only appear by inspection, and every member of 
the Seuate and House so assembled to the number of between three 
hundred and four hundred could not make that personal inspection 
at the moment. The consequence was that that was a duty which 
devolved upon the tellers. Now, if you have four, you are more 
likely to have a careful inspection of the returns than if you have a 
less number. 

Then, in the second place, the return having been accepted or not 
rejected, and the votes being pat down, it will be necessary to be 
careful to see that they are put down in the right column, and when 
footed up that the footing is correct, and it is more likely to be cor- 
rect where four perform the duty than where a less number do. 
Still I do not say that three might not perform it or that two might 
not perform it; and I would prefer one from each House rather than 
two from the House of Representatives and one from the Senate. 
What I insist upon is the absolute equality of the Senate in the func- 
tions that are to be then performed. I therefore insist that the mo- 
tion I have made ought to be adopted. 

Mr. BAYARD. Mr. President, if some gentleman who was in 
either House of Congress in February, 1865, when this rule was 
adopted, when I presume there was discussion on the subject, can tell 
us why the — was established, we could better see whether 
we should change it. If there were good reasons for it then, it might 
he well to continue it; and I must say that I caunot see any very im- 


portant results in any way from this change. I thought there were 
reasons Why originally the House of Representatives should have two 
tellers and the Senate should have one. Those reasons must continue, 
If they never had an existence, I might as well take the suggestion 
of my honorable friend from Ohio and insist, for thesake of dignity, 
or whatever you may please to call it, npon the equal representation 
of the Senate upon this tally board with the other House. I confess, 
however, that if we are there represented by a teller, his report wil] 
be quite as sufficient for the Senate as if there were two or three or 
any other number. It so strikes me. But there — have been 
reasons why there was that disproportion between tle Houses. It 
might have grown simply out of the numerical difference between 
the two bodies. Something of that kind might have been in the 
minds of those who drew the rule, and the rule was a joint rule which 
of course both Houses were consulted about. I can apprehend that 
it will be no loss to the Senate if it is represented by an additional 
teller, nor can I see any harm done by increasing the number. Per- 
haps it might be some assistance in the arithmetical feat of recording 
the vote. 

Mr. CONKLING. Mr. President, without referring to the debates, 
a considerable portion of which were printed I believe in a pam- 
phlet at the time, which pamphlet is still within reach, I will state 
to the Senator from Delaware one ¢ onsideration, growing rather out 
of usage than necessity or fandamental reason, why the number of 
three tellers in all was fixed. The custom has been, speaking now 
of the two tellers on the part of the House, for the tellers represent- 
ing the sentiments of a particular State from which electors came to 
count the vote. Speaking more plainly and exactly, a State had 
cast its vote for the democratic nominees for President and Vice- 
President. The usage has been for the democratic teller in the House 
to announce to the House the returns, to read them at large, as has 
sometimes been done, or to announce the result of them. A State hav- 
ing voted otherwise, the teller representing the other party read its 
returns to the House; and when the announcement in gross of the 
result came to be made the teller on the part of the Senate usually 
did that. So the work has been apportioned, rather as the Sen- 
ate will see as a matter of comity or courtesy among the tellers than 
otherwise ; and the one teller on the part of the Senate has been held 
sufticient to represent the Senate. How far the numerical difference 
between the two Houses, to which the Senator has referred, entered 
into it, [do not know; but I rather think that the adjustment fell 
to that number of tellers because the usage had been to apportion 
the process, as I have endeavored to state. 

Mr. BAYARD. I am obliged to the Senator for this statement. 
He has given me now a suggestion in favor of the amendment of the 
Senator from Ohio, to which I referred before. I wish that no other 
feeling than that of most gracious comity may prevail between 
members of the Senate or House in any performance of public duty; 
but still there is the fact which was recognized in the reasoning which 
caused the rule to be adopted, that when the vote of one party was 
to be read from a State in which that party had been successful with 
its candidate a gentleman associated with that party read it alond, 
and when the arithmetical computation of a vote was to be an- 
nounced on the other side his political opponent rose and read it. 
That rule was, I think, a wise one. It was satisfactory to all. It 
was courteous and it was substantially just and protective. 

Just so, Mr. President, will the same reasoning apply to the read- 
ing of the votes on the part of the Senate. I think from the fact that 
there can be a representation of both political parties in counting the 
votes in the board of tellers created by the joint rule, who act for 
that purpose, there is something that will be satisfactory to the coun- 
try at large as well as to the representatives in the two Houses of 
Congress. ThereforeI wish now that there would be not only no objec- 
tion to, but, for very palpable reasons, cause for giving the Senate two 
tellers, so that each party of the Senate should proclaim the vote and 
make it perfectly satisfactory, so far as that proclamation is con- 
cerned, to both sides. I think there is force in the —_—— of the 
Senator from Ohio, and I trust his motion may prevail. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The ques- 
tion is’on the amendment of the Senator from Ohio, [Mr. THURMAN. ] 

The amendment was agreed to. 

Mr. THURMAN. Afterthe word “ votes” at theend of the eleventh 
line of the first section, I move to insert— 

Which certificates shall be opened, presented, and acted + a in the alphabetical 
order of the names of the States, beginning with the letter A. 

Mr. President, this bill goes upon the theory, which I believe to be 
the correct one, that the function of the President of the Senate is 
simply to open the returns; that it is not his function to count them; 
that they are to be counted in such manner as shall be provided either 
by a joint rule of the two Houses or by law, whichever is the proper 
mode of providing for their count. His function then being simply 
to open the returns and to deliver them to the tellers, it ought not to 
be left in his discretion to select the returns that he will first pre- 
sent. They should be presented in some prescribed mode, and I con- 
ceive of no one less liable to objection than the alphabetical order of 
the names of the States. It would be impossible to select any other 
method that I am aware of, unless you were to call the States in the 
order of their coming into the Union. 

Mr. BAYARD. Or in the order of their adopting the Federal Con- 
stitution. 

Mr. THURMAN. In the order of their adopiing the Federal Con- 
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stitution, or of the original thirteen and the subsequent admission of 
the States; but that is notso convenient a mode as the alphabetical 
mode. The alphabetical mode requires no research, can give rise to 
no possible discussion, is perfectly simple, and is perfectly fair. 

I therefore propose this amendment, which I consider to be correct 
and to be in perfect harmony with the whole idea of the bill. Mani- 
festly it ought not to be left in the power of the Presiding Officer to 
select at his pleasure what returns he will first present. There ought 
to be a prescribed mode that should settle that question, if for no 
other reason, to relieve him from any responsibility on the subject or 
any suspicion as to improper motives in his presentation of the re- 
turns. But for much higher reasons than that it is proper that these 
returns should be presented, opened, and acted upon in some pre- 
scribed mode. I hope, therefore, there will be no opposition to this 
amendment. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Ohio. 

The amendment was agreed to. 

Mr. THURMAN. I now move to strike out the last sentence of the 
first section on page 2 of the bill. 

The PRESIDING OFFICER. The Secretary will report the words 
to be stricken out. 

The SEcRETARY. On page 2, beginning at line 34, it is proposed to 
strike out the following words: 


And any other question pertinent to the object for which the two Houses are 
assembled may be submitted and determined in like manner. 


Mr. THURMAN. The previous part of the section provides that 
when a question shall arise in regard to “ counting the votes therein 
certified "—that is, certified in any certificate which shall have been 
opened and presented as provided in the section—the Senate shall 
withdraw, and the two Houses shall act upon the objection or ques- 
tion separately; and then, when each House has made its decision, 
they shall convene again and the decision shall be announced. Then 
come in at the close of the section these words: 

And any other question pertinent to the object for which the two Houses are 
assembled may be submitted and determined in like manner. 

I do not know why these words are putin. I can conceive of no 
necessity for them. I can conceive of a construction put upon these 
words that would lead to irremediable mischief. I would be glad, if 
the Senator from Indiana is not willing that the amendment should 
be adopted, that he would give us his view as to the effect of these 
words. If he is willing that the amendment shall be adopted, I will 
not trouble him. 

Mr. MORTON. I find that these words are embraced in the origi- 
nal rule, and form a part of the rule to which perhaps no exception 
was ever taken. The original rule providing for the counting of the 
votes says: 


And any other question pertinent to the object for which the two Houses are as- 
sembled may be submitted and determined in like manner. 


It simply provides for the determination of any question that it 
may be necessary to determine which shall require the concurrence 
of both Houses, to be determined in like manner, subject to the same 
restrictions. There may be other questions arising. I could not now 
anticipate one; I do not know that I could mention one; but other 
questions may arise, the determination of which may be essential ; 
and this clause simply provides for their settlement in the same way. 

Mr. THURMAN. It seems to me obvious that these words in see- 
tion 1—the last sentence in the section—should come out. The 
previous part of the section provides all that is necessary for the 
counting of the votes. All that can properly be done by the two 
Houses is already provided for. I was aware that these words were 
in the twenty-second joint rule, and I can conceive some reasons why 
they were put in that rule; but I can conceive no good reason why 
they should remain. The Senator from Indiana and I think that the 
twenty-second rule is a bad rule. It is proposed to abolish it. I do 
not think it is necessary to preserve this part of it which to my 
mind is in the highest degree objectionable. Let the whole of it go, 
if any part of it is to go. There were very peculiar circumstances 
in the first counts of the votes under that rule. The rule was adopted 
in 1865, I believe. 

Mr. MORTON. February 6, 1865. 

Mr. THURMAN. It does not say in my copy when it was adopted. 
It was adopted in 1865. There were very peculiar circumstances 
under which that rule was adopted. Several of the Southern States 
were not reconstructed asit was then said, as some Senators and as the 
majority of both Houses of Congress thought. I shall not gointo the 
question whether they needed reconstruction at all. They were not 
reconstructed and the question whether they should vote for Presi- 
dent and Vice-President was a mooted question. It was a question 
whether in point of fact they were States of this Union. That was 
the question. If they were States of the Union they were entitled 


to vote, but a majority of Congress refused to consider them as States 
of the Union. 


Mr. BAYARD. Not so early as 1865? 

Mr. THURMAN. I am speaking now of 1868, not at the time this 
rule was adopted. The war had not closed at the time the rule was 
adopted in 1565, and what States would be in the Union in 1868-was a 
question that no one could then absolutely foretell. The war still ex- 
isted, and no one was able to foretell what would be the result after 
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the war should close upon the autonomy of the States that had been 
engaged in the rebellion. 
adopted, and it was enforced. 
and that most extraordinary of all announcements ever made was 


Under those circumstances this rule was 
It was enforced in the count of 1869, 


made by the President of the Senate, that the vote of Georgia should 
be received if it would not change the result, but if it would change the 
result it should be rejected! It wasin that stateof the country that this 
provision crept into this rule. Noreasonof that kind exists any more, 
There is no longer any question what are the States of this Union. For- 
tunately for the country, every one of them is a State in the Union. 
There is no longer any expelled sister. On the contrary, you have 
taken in a couple more yesterday, although they are very young and 
very feeble. There is no question, therefore, as to what are the States 
of the Union, and no necessity for this provision being in this rule. 
On the contrary, if it is left in the rule it may give rise to claims that 
are utterly inadmissible. We have no provision for contesting the 
elections of President and Vice-President. This bill does not propose 
to provide for any such contest. If it did it would be lamentable, 
nay, wholly, utterly defective. There is no reason, therefore, for 
opening the door to questions over which we have no jurisdiction ; 
and unless we intend to invite questions and the exercise of a juris- 
diction we do not possess, these words should be stricken out of the 
section. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr. THURMAN. ] 

The amendment was agreed to. 

Mr. THURMAN. Now, Mr. President, in order to make the bill 
consistent with the action just taken by the Senate, I move to strike 
out the words in section 3, lines 3 and 4— 

Or for the decision of any other question pertinent thereto. 

That follows as a matter of course after striking out the last sen- 
tence in section 1. 

The amendment was agreed to. 

Mr. MERRIMON. As this seems to be a very important bill, I take 
it that it is well to have the phraseology used as correct as possible. 
Therefore in line 3 of section 1 I move to amend by striking out the 
words “ the two Houses of Congress” and inserting the words “ the 
Senate and House of Representatives.” There is no such phraseology 
in the Constitution as “the two Houses of Congress.” The phrase- 
ology used in the Constitution is that which I propose to insert, 
“the Senate and House of Representatives.” 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was agreed to. 

Mr. MERRIMON. I move to amend in line 4, section 1, by insert- 
ing after the words “one o’clock” the letters “p. m.” 

The amendment was agreed to, 

Mr. MERRIMON. In line 15 of section 1, after the word “counted,” 
I move to insert the words “by them.” 

Mr. MORTON. What does the Senator say? 

Mr. MERRIMON. After the word “counted,” in line 15, section 1, 
I move to add the words “by them.” As it now reads it does not in- 
dicate who is to count. It will make it more precise to say “the 
votes having been counted by them;” that is, the tellers. 

Mr. FRELINGHUYSEN. Is the Senator from Indiana quite sure 
that that would be right? 

Mr. MORTON. I scarcely understood the Senator from North Car- 
olina. I think those words hardly necessary. 

Mr. FRELINGHUYSEN. I donot object to them if they are merely 
unnecessary, but the question is whether the votes are counted by 
tellers. 

Mr. MERRIMON. Then we ought to settle it. 
thing we ought to settle. I understand the tellers are to count the 
votes. They are to read the certificates and then cast up the votes; 
and having done so, they hand the result to the President and he an- 
nounces it to the joint meeting. 

Mr. FRELINGHUYSEN. The tellers certainly perform the minis- 
terial duty of counting the votes, but whether that is the counting 
spoken of in the Constitution I think there is very grave question. 

Mr. MERRIMON. Then I ask the Senator who is to count? The 
statute will not then provide for that. 

Mr. STEVENSON. Ido not think there can be any doubt from 
the language of the rule that it was intended that the tellers should 
do the counting. The language is: 

And said tellers, having read the same in the presence and hearing of the two 
Houses then assembled, shall make a list of the votes as they shall appear from the 
said certificates; and the votes having been counted, the result of the same shall 
be delivered, &c. ° 

Now it seems to me those words would be useless. If these yentle- 
men are to make a list of the votes, unless they count them, how can 
they be ascertained ? 

Mr. FRELINGHUYSEN. 
stitution to my friend : 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates. 

Mr. CONKLING. “And the votes shall then be connted.” 

Mr. FREYLINGHUYSEN. “And the votesshall then be counted.” 
I understand that that counting is really done under the supervision 
and in fact by the two Houses. I think the bill is a good deal better 
leaving it as the Constitution leaves it, without saying “ being 
counted by the tellers.” 


That is the very 


I would recall the language of the Con- 
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Mr. MERRIMON. Then it seems to mea wrangle might spring 
np at once as to whether the tellers should count the votes or some- 
body else. I do not see how the joint meeting could count them un- 
less through some instrumentality. 

Mr. FRELINGHUYSEN. The bill is in the language of the Con- 
stitution now. 

Mr. MERRIMON. I understand the object of this act is to exe- 
cute the provision of the Constitution. I submit the amendment to 
the Senate. 

Mr. LOGAN. I merely wish to ask the Senator if it is not at least 
sufficient to use the language of the Constitution? This is precisely 
the language of the Constitution. The mere addition of the number 
of votes, done merely as a clerical duty by these persons, certainly 
is subject to the supervision of the two Houses of Congress, the 
same as, for instance, in many States where the State constitution 
refers the counting of the votes for governor to the honse of repre- 
sentatives and the senate of the State. They are to count the vote; 
that is the language of several of the State constitutions; but the 
vote is never actually counted by the Legislature; it is counted in 
their presence by the secretary or clerks, as may be. But the mean- 
ing of it evideutly is that they count the vote. The clerks merely 
are those persons designated by the bodies to count the vote. Should 
they make a miscount of the vote there in the presence of the two 
houses, the two houses would have jurisdiction over it certainly. 
Ilence it certainly means the counting of the vote by the two Houses 
of Congress, although the mere enumeration of the number is done 
by persons who are selected for that purpose. I think it is well to 
leave the language in the bill just as it is. 

Mr. MERRIMON. The whole statement of the vote is prepared 
under the supervision of the joint meeting, but who is to cast up the 
vote? Is it by the tellers or by the Clerk of the Senate or the Clerk 
of the House? Somebody must do it. The object of this statute is 
to execute a provision of the Constitution upon which all legislation 
is to rest. Of course when the tellers cast up the vote and hand it 
to the President of the Senate the whole is done under the supervis- 
ion of the joint meeting. My object is to make it specific. 

Mr. MORTON. Isubmit to the Senate that these words are not 
necessary. It is possible that something more may be involved in 
the counting of the votes than the mere addition of the figures. It 
seems to me it is entirely safe to leave it in the language of the bill. 

Mr. THURMAN. 1 wish to say one word on this question. Some- 
body must do the ministerial function of counting these votes. They 
must be counted either by the tellers, or by clerks, or each member 
must take his turn and count them for himself, which is simply im- 
practicable. Nor do we propose to devolve that duty upon clerks. 
We appoint tellers and take care who they shall be, in order that the 
count may be accurate. I think the bill as it now stands without 
the amendment implies that the tellers shall count the votes. They 
are to make a list of them. “The votes having been counted;” I 
think the implication is that they are to be counted by the tellers. 
In order to make this bill exactly conform to the Constitution, the 
word “then” ought to be in before the word “counted.” The Con- 
stitution is “and the votes shall then be counted ;” that is, shall be 
counted right there, in the presence of the two Houses. That is what 
the Constitution requires, and it ought to be so, perhaps, here. They 
are not to be counted elsewhere. They are to be counted then and 
there. 

Mr. MORTON. That is implied from the preceding part of the 
section. 

Mr. THURMAN. Perhaps it is. I should think it was; but I sup- 
pose the Senator will have no objection to inserting the exact words 
of the Constitution, the word “ then” before the words “‘ be counted.” 
The language of the Constitution is: 

Aud the votes shall then be counted. 


I suppose the word “then” ought to go in; and perhaps it would 
relieve all difficulty to insert after the word “counted” the words 
‘in the presence of the two Houses ” 

Mr. MORTON. The previous part of the section presupposes that. 

Mr. LOGAN. The meaning is just the same although the words 
are not the same. “The votes having been counted ” is just the same 
»recisely as the language in the Constitution. Ido not mean that it 
is verbatim, but the meaning is just the same. 

Mr. THURMAN. I think the amendment of the Senator from 
North Carolina ought to be adopted to make it perfectly clear. I 
think that is exactly what the bill now means, and I think it would 
relieve all difficulty if those words be put in. 

Mr. LOGAN. Will the Senator from Ohio allow me to ask him a 
question? On reading the rest of that portion of the section it is: 

And the votes having been counted, the result of the same shall be delivered to 
the President of the Senate, who shall thereupon announce the state of the vote, 
and the names of the persons, if any, elected, which announcement shall be deemed 
a suflicient declaration, &c. 

Now suppose you put the language in that the Senator suggests, so 
as to read, “counted by them,” and an error shall oceur. They hand 
the vote to the Vice-President. Have the two Houses then any con- 
trol of the counting if you put in the words “ counted by them ?” 

Mr. THURMAN. The bill as it now stands I think implies that 
the votes must be counted by them. 

Mr. LOGAN. That is as a matter of course, it seems to me. 

Mr. THURMAN. If the Senator thinks that such an error is likely 





to occur, where there are four men to one, then that is a defect in the 


bill. 


Mr. LOGAN. I do not think it is likely to occur, but such things 
are possible. 


Mr. THURMAN. It might; and that only shows that further 


amendment is necessary. 


Mr. LOGAN. Ido not think so. I think the bill as it is is better. 
The idea is that the two Houses count the vote. Of course they des- 
ignate some person to do the mere ministeria! office of counting the 
vote and making the addition, but it is, in fact, constructively done 
by the two Houses. Now, if you put in the words “by them,” they 
refer to the men selected as the persons to make the count, and 
leaves them the persons to count the votes, instead of the construc- 
t oo that the Constitution certainly bears, that the Houses count 
the votes. 

Mr. THURMAN. There is a good deal of force in what the Sena- 
tor says. 

Mr. LOGAN. I think that certainly would be the construction. 
Therefore I do not think the amendment ought to be made. 

Mr. CONKLING. The Senator from Illinois has stated so exactly 
and so fully the view I have of this matter that I am content to give 
my vote upon the presentation he has made. But yet I venture to 
suggest to the Senator from North Carolina that his amendment 
would confound together two things different in law and in substance, 
The oftice to be done by these tellers, as has been said, is purely min- 
isterial. As my friend said a moment ago, they do the work and the 
two Houses in fact make the count. They are mere machines. If 
you could invent a machine which would foot up exactly these coi- 
umns of figures and state them, that machine would do everything 
that this bill commits to the tellers, and would do it as competently 
and as well if it did it as exactly as arithmetic. So you need not 
necessarily have members of the two Houses to act as tellers. Two 
of the pages of the two Houses could foot up these figures and pre- 
sent them to the Houses. But does anybody suppose that when you 
use the word “count” in the constitutional sense you can delegate 
to two pages the count of those votes? I take it not; but the me- 
chanical, ministerial function, the mere manual act of presenting a 
total of a column of figures and handing that to the Presiding Officer, 
you may delegate to anybody, to the Sergeant-at-Arms for aught I 
know. When the Senator from North Carolina comes now to import 
into the bill words following those whichso nearly adopt the language 
of the Constitution as these, it may be said, I think it will be said, as 
the Senator behind me [Mr. LOGAN] has suggested, that the design 
was to commit to these tellers the whole business, not the mechan- 
ical ministerial act of arithmetic alone, but the whole count, with all 
the attributes of that count as it stands in the Constitution. That is 
not what we mean. It may well be doubted whether we have power 
to do any such thing. Congress may do whatever is committed to it 
as a Congress. Either House or both Houses may do whatever is 
committed to it or tothem; but Congress cannot delegate to anybody 
else legislative power or any other power which is reposed in Con- 
gress, and located there and nowhere else. So we may make a rule 


‘which shall commit to the Presiding Officers of the two Houses the 


duty of scribes and chirographers, to set down and count up and state 
these figures; but when you come to the last act, to the act accom- 
plished of making the count, in all senses which the Constitution 
imports, that is the act of the two Houses. “The vote shall then be 
counted,” the two Houses being there. 

As I had occasion the other day to say these words are spare, they 

are scanty. Iam not prepared to say that they deny the power to{the 
Presiding Officer, for example, to make this count, so that it is done 
in the presence of the two Houses; but it is wholly unnecessary to 
anticipate that question here or to put into this bill anything under 
which it might be said that had an erroneous footing been made by 
tellers it had passed beyond the reach of the two Houses to correct, 
although the discovery might be made before the result was delivered 
by the Presiding Officer to the constituent body present. It seems to 
me that as the bill stands it is entirely unexceptionable in that re- 
yard. 
' The word “then,” which is suggested by the Senator from Ohio, 
seems to me not to be necessary, because we are speaking here in the 
past tense, but I do not think there is any substantive objection to it. 
So of the words “in the-presence of the two Houses.” I think they 
would be surplusage, because the section elsewhere requires the 
presence of the two Houses. It would be abundant caution, but I see 
no other objection toit. Therefore I would vote, if it be the pleasure 
of any Senator, that the bill should be so changed as exactly to follow 
the Constitution, which I see my friend from Kentucky [ Mr. STEVEN- 
SON ] has in his hand. I have it in my hand— 

Shall in the presence of the Senate and House of Representatives open all the cer- 
tificates, and the votes shall then be counted. 

There is no objection to putting those words in the bill, althongh T 
think it sufficiently appears; but when you come to add to the bill 
words which imply that the whole power of making the count, net 
merely in a tabular sense, not merely in a clerical sense, not merely 
that these men are to be authorized as seribes to perform the pre- 
liminary process, but that they are to be empowered to consummate 
and accomplish the whole fact of the count upon which the declara- 
tion is to be based, it seems to me that it is an unwise and unneces- 
sary experiment, and may in case of a contest lead to misunderstand- 
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ing and embarrassment. Therefore I shall not vote for the amendment 
proposed by the Senator from North Carolina. 


Mr. MERRIMON. With the permission of the Senate I will with- 
draw my amendment and offer another in lieu of it. 

The PRESIDING OFFICER. The amendment of the Senator from 
North Carolina will be withdrawn, if there be no objection. 

Mr. MERRIMON. I now propose to add after the word “ certifi- 
cates,” in the fourteenth line of the first section, these words: 


And thé votes shall then be counted by the tellers under the supervision of the 
two Houses of Congress. 


Mr. ALCORN. I ask the Senator from North Carolina if he did 
not make a point upon the use of the words “the two Houses of 
Congress” awhile ago? [Laughter.] I merely suggest this to him 
that he may not involve himself in any contradiction. 

Mr. MERRIMON. In referring to the joint meeting in a statute I 
thought it better to use the words of the Constitution. Those are 
the leading words. Those are the words upon which all the balance 
of the statute turns. I admit that it is more convenient to say “the 
two Houses,” and it may well be used for “the Senate and House of 
Representatives” after those words are first used in the first section 
of the act. 

Mr FRELINGHUYSEN. It seems to me this amendment offered 
by the Senator from North Carolina is subject to the same criticism 
as the last. His amendment now is that the votes then be counted 
by the tellers. 

“Mr. MERRIMON. Under the supervision of the two Houses. 

Mr. FRELINGHUYSEN. Before, it was that they be counted “by 
them.” Mr. President, we have hada bill before us providing how 
these votes shall be counted, providing that there shall be the inter- 
position of a court to settle questions, and it is argued that that is 
constitutional because the Constitution provides that Congress shall 
have a right to pass all laws to carry into effect the various provis- 
ions of the Constitution, and that therefore, inasmuch as the Consti- 
tution says that these votes are to be counted, Congress may by law 
provide a tribunal for their counting, to all of which I am entirely 
opposed. I believe that the tribunal to count the votes is the repre- 
sentatives of the people in Congress assembled, and | am opposed to 
importing into this billa provision that that counting, being the only 
word in the Constitution which regulates the subject, shall be by tell- 


ers. I think that the bill is right as it is, “the votes having been 
counted.” We have provided for tellers. We have provided that 


the two Houses shall be present, the votes having been counted, of 
course by the two Houses, the ministerial duty, the work, being per- 
formed by their agents, the tellers, and I think that anything intro- 
duced then may embarrass us very much. 

Mr. MORTON. Isuggest to my friend from North Carolina that 
I do not think his amendment strengthens the provision or makes it 
more clear. In reading the whole provision through, the process is so 
simple that I think it cannot be misunderstood. 

Mr. THURMAN. We cannot hear a word the Senator says. 

Mr. MORTON. I say [ do not think the amendment would 
strengthen the section or make it more clear or relieve it from any 
doubt. Reading it asit is here, the whole process is sosimple and clear 
that I think it is hardly liable to misunderstanding. I hope the Sen- 
ator will not insist on his amendment. 

Mr. MERRIMON. Why was it necessary, then, if the whole process 
is 80 simple, to provide that there should be tellers? Why would not 
that follow as a consequence without providing for it in the act? 
My purpose is simply to indicate, by a provision in the statute, who 
shall cast up the vote under the direction of the joint meeting of the 
two Houses. 

Mr. MORTON. The tellers are to perform the mechanical, minis- 
terial part of the work. They are to make the actual count; and I 
would not be willing to put anything into the bill which would seem 
to imply that these tellers had any other functions or any other 
power than simply to make the count of the vote. 

Mr. MERRIMON. I do not give them any more power than that. 
I do not invest them with any power. 

Mr. MORTON. I think that is sufliciently clear from what the bill 
already contains. 

Mr. MERRIMON. The bill as it stands now does not indicate who 
shall count them. It may be the Clerk, or, as tiie Senator from New 
York said awhile ago, it may be outside of the joint meeting; it may 
be the President. My purpose is simply to make it certain, so that 
no difficnity can arise at any time about whether the Clerk shall 
cast up the vote or whether the tellers shall do it. Whoever does it 
does it under the supervision and control of the joint meeting. It is 
true that the tellers are simply the agents of both Houses, and when 
they cast up the votes they do it, without anything being said to 
that effect in the statute, under the supervision of the joint meeting; 
but when it is expressly provided that they do it under the direction 
of both Houses, there can be no further question about it; it only 
indicates who shall perform that ministerial act. 

Mr. MORTON. I think that is sufficiently indicated by the ap- 
poitment of tellers and the statement that “ having read the same 


in the presence and hearing of the two Houses then assembled, shall | 


make a list of the votes as they shall appear from the said certifi- 
cates.” It seems to me that involves all the mechanical duties that 
can be required of the tellers. 
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Mr. LOGAN. I wish to call the attention of the Senator from 
North Carolina to the provision of the Constitution in comparison 
with the language that he proposes to amend. Although this bill 
comes from a committee of which Lam a member, I had nothing to 
do with framing the bill; but whoever framed it evideutly did so 
with a view to comply entirely and completely with the provision 
of the Constitution in reference to the assembling of the two Houses 
of Congress and the counting of the electoral votes for President. 
Passing over it and reading that which relates to the point under 
consikleration, I tind this: 

They shall make distinct lists of all persons voted for as President, and of all 
versons voted foras Vice-President, and of the number of votes for each, which 
ists they shall sign and certify, and transmit sealed to the seat of the Government 
of the United States, directed to the President of the Senate. The President of 


the Senate shall, in the presence of the Senate and Ilouse of Representatives, open 
all the certificates and the votes shall then be counted. 


What is the obvious meaning of that particular part of the Con- 
stitution? It is that the two Houses of Congress are to count the 
votes for President and Vice-President the same as the two Houses of 
Congress pass laws. The business of making laws is in the first 
instance referred to committees for the purpose of taking it ont 
of the hands of the members of Congress, that the bills may be pre 
pared and put in a condition to be presented for their action. So in 
this case they may designate persons of their own number or they 
may possibly designate persons not of their number—to do what ? 
Perform no duty at all, except to take the burden off the House and 
Senate of making an enumeration of the votes cast for President! 
and Vice-President. Hence they may appoint tellers. These tellers 
are merely to perform a ministerial office, to make an enumeration of 
the votes as they are handed to them by the Vice-President and to 
return to the Vice-President a statement of the count, that he may 
announce the fact. Whatfact? As to who has received the greatest 
number of votes cast for either or both of these oftices. 

This bill uses this language : 

One teller shall be appointed on the part of the Senate and two on the part of 
the House of Representatives, to whom shall be handed, as they are opened by the 
President of the Senate, the certificates of the electoral votes; and said tellers, hav- 


ing read the same in the presence and hearing of the two Llouses then assembled, 
and shall make— 


What? 
shall make a list of the votes as they shall appear from the said certificates. 


The certificates in the hands of the Vice-President handed to the 
tellers in the presence of the two Houses, or, in other words, handed 
to the two Houses through the tellers whom they have appointed for 
the purpose of enumerating or counting the votes. 

“The votes having been counted.” How? The Constitution says, 
“the votes shall then be counted.” Taking the language in connec- 
tion the words used here have the Same meaning precisely. * ‘The 
votes having been counted” and “ the votes shall then be counted” 
meaning precisely the same. Then what? 

The result of the same shall be delivered to the President of the Senate, who 
shali thereupon announce the state of the vote. 


“ Announce the state of the vote” to the two Houses as counted by 
the tellers, for what purpose? That the two Houses may be notified 
of the count made by the tellers. Then it leaves it for them to eor- 
rect it if it is an incorrect count. The whole thing is under their 
supervision. 

This being the language of the Constitution, and as the votes have 
always been counted in this way in the presence of the two Houses, 
the construction of that language being perfectly well understood, 
there is no necessity for any amendment; por do I believe the lan- 
guage proposed by the Senator from North Carolina corrects any- 
thing, but makes the phraseology worse than it is in the bill. 

Mr. MERRIMON. I adopt the very language of the Constitution. 

Mr. LOGAN. You adopt the language of the Constitution but you 
add to it. 

Mr. MERRIMON. Yes. 

Mr. LOGAN, Why is there any necessity for adding to the lan- 
guage of the Constitution when that is perfectly understood by every- 
body? 

Mr. MERRIMON. To designate the persons who are to do the 
ministerial act under the direction of the joint body. 

Mr. LOGAN. This bill designates thei in the fore part of the sec- 
tion “that one teller shall be appointe 1 on the part of the Senate, 
and two on the part of the House of Representatives.” 
already designated. 

Mr. MERRIMON. Not to count. 

Mr. LOGAN. Yes, to count. 

Mr. MORTON. That is the meaning. 

Mr. MERRIMON. It says they shali make a list. 

Mr. LOGAN. Very well. “ One teller shall be appointed on the 
part of the Senate and two on the part of the House of Representa- 
tives, to whom shall be handed, as they are opened by the Presideut 
of the Senate, the certificates of the electoral votes: 


They are 


and said tellers, 


| having read the same in the presence and hearing of the two Houses 
then assembled, shall make a list of the votes as they shall appear 
from the said certificates; and the votes having been counted”—— 
By whom? 

By the two Houses of Congress, as the 


Mr. MERRIMON. 


Mr. LOGAN. By whom? 
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Constitution contemplates, through those whom they have designated 
for that purpose. 

Mr. MERRIMON. I propose to designate the persons who shall do 
it as agents of the joint meeting. That is all. 

Mr. LOGAN. Designate the persons who shall do what? Count 
the votes? 

Mr. MERRIMON. Count the votes. 

Mr. LOGAN. They are already designated. 

Mr. MERRIMON. I do not so understand it. 

Mr. LOGAN. I cannot understand the English langnage if it is 
not so. 

Mr. STEVENSON. I concur exactly in the view of the Senator 
from Illinois. If my friend from North Carolina will read the whole 
of the joint rule, I think it will be made apparent that the tellers 
have only a ministerial duty to perform in summing up the tabular 
statement of the certificates, and that the word “ counted,” as used 
in the Constitution and as used in the joint rule, does not apply to 
the tellers at all. It appears from the joint rule that the returns are 
to be opened by the President of the Senate, and “said tellers, hav- 
ing read the same in the presence and hearing of the two Houses 
then assembled, shall make a list of the votes as they shall appear from 
the said certificates.” That is a ministerial duty; “and the votes 
having been counted”—not by these tellers—and when they have 
made their certificates, some gentleman rises and says, “I object to 
the count of such a State.” Then that question is to be decided by 
the two Houses, and that is proved by this language: 

If, upon the reading of any such certificate by the tellers, any question shall 
arise in regard to counting the votes therein certitied, the same having been stated 


by the Presiding Officer, the Senate shall thereupon withdraw, and said question 
shall be submitted to that body for its decision. 


There is a clear distinction between the word “ count” and the mere 
summing up of what the certificates show. I concur fully that the 
bill as it stands now discriminates with sufficient clearness the duty 
of the tellers and the fact that the votes as certified are to be counted, 
when the certificates are made out by the two Houses. If an objec- 
tion is made to any fact stated by a teller, the President makes known 
to the two Houses the objection; he says, “the Senator from Illinois 
objects to the vote of such a State,” and then the question of count- 
ing the vote of that State is to be decided not by the tellers but by 
the two Houses. 

Mr. LOGAN. ILask the Senator from Kentucky while he is up if 
a provision is adepted by which you make the tellers the counters, 
does it not contlict with the provision that the Houses shall separate 
for the purpose of determining whether. a vote shall be counted ? 

Mr. STEVENSON. I think it throws doubt upon it and renders a 
conflict of decision more likely to arise than if you leave it stand as 
it is. 

Mr. MERRIMON. I ask who is todo this ministerial service? 

Mr. STEVENSON. The tellers. 

Mr. MERRIMON. Why not say so? 

Mr. STEVENSON. It does say so. I have shown the Senator the 
rule does say so now, as he will see by a reference to it. 


And said tellers, having read the same in the presence and hearing of the two 
Houses then assembled— 


Read what? Read the certificates which have been delivered to 
them by the President of the Senate— 


shall make a list of the votes as they shall appear from the said certificates. 


Mr. MERRIMON. To make a list does not imply to count. 

Mr. STEVENSON. They do not make a list by a count; they make 
out only a tabulated list of the certificates and then they report those 
tabulated lists as made out to the two Houses in joint session. Then 
comes the count. Then comes the power to be exercised alone by the 
two Houses from these certificates as reported by the tellers and 2s 
counted in one sense if you please by the tellers, and then if there is 
an objection to the counting of any vote shown and tabulated by 
tellers, the question of whether it shall be counted or not is to be de- 
termined by the two Houses. That is already provided for. 

Mr. EATON. My friend from Kentucky when reading from the 
joint rule reads from a rule which we destroy by this bill. You 
find there that the tellers are the counters, but you do not find it in 
the bill introduced by the Senator from Indiana. It is entirely plain 
in the old rule,but it is not equally plain in the bill. I think it 
means so; I think the language will be so construed; but yet it is 
not as plain as it is in the old rule which is to be destroyed by this 
bill, which never ought to be passed. 

Mr. LOGAN. I think the Senator from Connecticut will see that 
he is mistaken, if he reads the language. The bill is in precisely the 
same language as the old rule in this particular. The object of this 
bill is to destroy the force of one portion of the rule which provides 
that an objection by one House shall destroy the vote of a State. 
This bill requires the concurrence of both Houses to destroy the vote 
of a State ; but so far as the mere ministerial part is concerned they 
are the same, and I will read them to show. The twenty-second joint 
rule says: 


One teller shall be appointed on the part of the Senate, and two on the part of the 
House of Representatives, to whom shall be handed, as they are opened by the 
President of the Senate, the certificates of the electoral votes, and said tellers, hav- 
ing read the same in the presence and hearing of the two Houses then assembled 
shall make a list of the votes as they shall appear from the said certificates ; and 
the votes having been counted— 





Just the language precisely of this bill— 


the result of the same shall be delivered te the President of the Senate, who shal] 
thereupon announce the state of the vote and the names of the persons, if any 
elected ; which announcement shall be deemed a sufficient declaration. F 


The bill is preeisely the same, word for word, as the old rule, 
except that it changes the proposition which allows one House to 
deprive a State of its vote. Of course there are changes other than 
that; but that is the main point inthe bill. So far as this particular 
portion of the bill that we are discussing is concerned, it is copied 
verbatim from the rule. 

Mr. MERRIMON. I confess, sir, that what has been said by the 
Senator from Illinois and other Senators has not convinced me that 
I am in error in offering this amendment. The object of this legisla- 
tion is to execute a provision of the Constitution which directs the 
counting of the electoral vote for President and Vice-President ; 
“counting ” I say ; simply that. Ican hardly conceive a necessity to 
exist for any statutory provision at all. If you are going to provide 
for the execution of this provision of the Constitution in one re- 
spect, why not do it in all? Why not make your action complete? 
If we desire to make it complete, why not designate all the agencies 
which the joint meeting will use for the purpose of ascertaining the 
result? We provide an agency to open the certificates; we provide 


an agency to make a list of the certificates, for the convenience of 


the count and ascertaining the result ; but the bill does not provide 
any agency for casting up the vote. I propose by this amendment to 
provide that the tellers—and I do not care particularly whether it be 


the tellers or the Secretary of the Senate or the Clerk of the House, 
but with a view to put the matter to rest I propose to provide in the 


biil that the tellers shall cast up the vote, count the vote under the 


supervision of the joint meeting. That puts it to rest. No question 
can arise then. 


The bill will be, if amended as I propose, thus: 
One teller shall be appointed on the part of the Senate, and two on the part of 


the House of Representatives, to whom shall be handed, as they are opened by the 
President of the Senate, the certificates of the electoral votes— 


Now the duty of the tellers begins— 


and said tellers, having read the same in the presence and hearing of the two 


Houses then assembled, shall make a list of the votes as they shall appear from 


the said certificates. 


A list; that is a mere matter of convenience; and then I propose 


to add— 


And the votes shall then be counted by the tellers under the supervision and 


direction of the joint meeting. 


Then it is plain; then the agency is provided and the duty of that 
agency is prescribed, so that there can be no question or further 


trouble about it. As it is, the joint meeting might direct the Secre- 


tary of the Senate to cast up the vote; they might direct the Clerk 


of the House to do it; they might direct the presiding officer to do 


it; they might direct two of the Senators to do it ; they might direct 
somebody outside of the joint meeting to do it. My object is simply 
to put the question of who shall cast up the vote under the direction 
of the two Houses beyond any sort of doubt, to make it specific and 
certain, 

Mr. FRELINGHUYSEN. I think that if the Senator would con- 
sider the significance of the word “ counted” as used in the Consti- 
tution he would not insist on his amendment. There must be some 
tribunal to determine whether a State is entitled to a vote or not. 
There must be a certain tribunal to determine whether the vote is 
properly authenticated, whether the proper number of electoral votes 
are sent. 

Mr. MERRIMON. May I interrupt the Senator? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. MERRIMON. This provision does not interfere with that at 
all—— 

Mr. FRELINGHUYSEN. I understand. 

Mr. MERRIMON. For I have said that the count shall be made 
under the direction of the joint meeting. 

Mr. FRELINGHUYSEN. AH those things are to be determined. 
Where is the tribunal to determine them, and where does it get its 
authority? There is but one word in the whole frame-work of this 
Government that bestows that jurisdiction and authority, and that 
word is “counted.” You may look through the Constitution, and the 
only thing that settles how this important work is to be effected is 
contained in that word “ counted” in the phrase “the votes shall then 
be counted.” Then somebody is to determine what are votes, who 
has a right to vote. My friend’s amendment is, “be counted by the 
tellers.’ 

Mr. MERRIMON. Under the supervision and direction of the two 
Houses. 

Mr. FRELINGHUYSEN. But they are not to be counted by the 
tellers under anybody’s supervision; they are to be counted by the 
two Houses of Con , and this bill has gone as far as it can go in 
defining the duties of these tellers when it has provided that they 
shall make a list of the votes. ‘That is the ministerial duty they per- 
form, and the counting must be left to the two Houses. 

Mr. MORTON. I scarcely ever have had any trouble in under- 
standing my friend from North Carolina during the time he has been 
here, but I confess he is unable to-day to make me comprehend any 
point to this amendment. I have certainly tried to do so, because I 
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am willing to take any amendment that I think will perfect the bill 
and I would accept it in an instant if [ thought it would improve it 
at all. My friend loses sight 

Mr. MERRIMON. I am content to take a vote now. 
want to debate it. 

Mr. MORTON. Inamoment. My friend loses sight of the differ- 
ent stages in the proceeding, and I want simply to call his attention 
to them. The section provides “that two tellers shall be appointed 
on the part of the Senate and two on the part of the House of Repre- 
sentatives, to whom shall be handed, as they are opened by the Presi- 
dent of the Senate, the certificates of the electoral votes.” The Presi- 
dent first stands up and opens them and then passes them over to the 
desk to the tellers; ‘and said tellers, having read the same in the 
presence and hearing of the two Houses then assembled”—having 
opened the certificates and passed them over, the tellers read them 
in the presence of the two Houses; and after the tellers have read 
them, then the tellers “shall make a list of the votes as they shall 
appear from the said certificates.” They make out a list, and that 
list shows how many votes one man gets and how many another man 
gets. The list must do that; the list implies that. 

Mr. MERRIMON. Who is to add them up? 

Mr. MORTON. Who adds them up? Isuppose all the members 
of the House cannot stand up and add them together. The list 
shows how many votes each candidate gets, And now [ come to another 
stage of the proceeding, and this evidently refers to what has taken 
place after all has been gone through, and the Senator will see that 
it refers to the conclusion of the matter; 1 want his attention. 

And the votes having been counted— 


That is, after the whole thing has been gone through with and the 
Houses have separately decided upon any question that may arise— 

And the votes having been counted, the result of the same shall be delivered to 
the President of the Senate. 

After you have gone through the whole thing, the two Houses having 
separated from time to time and voted, a list is made out just as our 
Secretary makes out a list of the yeas and nays. 

And the votes having been counted, the result of the same shall be delivered to 
the President of the Senate— 

Just as the Secretary here delivers the roll to the President of the 
Senate at the conclusion of a call of the yeas and nays— 
who shall thereupon announce the state of the vote and the names of the persons, if 
any, elected— 

That implies that that is the conclusion of the whole ceremony— 
which announcement shall be deemed a sufficient declaration of the persons 


elected President and Vice-President of the United States, and, together with a 
list of the votes, shall be entered on the Journals of the two Houses. 


That is the conclusion of the whole thing; and in the mean time, 
before the votes have been finally counted and the announcement 
made, what may take place? Objection may be made to the vote of 
North Carolina, and the two Houses separate and vote upon it; and 
under the rule as it now stands, if either House sustains the objection, 
the vote of North Carolina goes out, and she is disfranchised—has no 
more a vote than if she was a Territory. That is what we are pro- 

sing to correct. But thisis the conclusion of the thing: After hav- 
ing gone through all the stages, determined how many votes shall be 
counted and how many rejected, the list is handed to the President 
and he announces the result ; that is, the declaration of who is elected, 
if anybody is elected. I submit to my friend that his amendment 
does not tend to make the section any clearer or to improve it. If I 
thought it did, I should accept it in a moment so far as I am concerned. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from North Carolina. 

The amendment was rejected. 

Mr. MERRIMON. Now, I propose to strike out in line 15 of sec- 
tion 1, after the word “of,” the words “the same” and insert the 
words “such count.” I confess as the words stand now I do not 
know what “the same” refer to. I take it they refer to the count, 
and to make it more precise and logical I think the words “ such 
count” are better. 

Mr. MORTON.. I do not think that makes it any more clear. The 
words are “ result of the same,” that is, the result of the counting, 
and nobody can misunderstand it. I submit that his amendment 
does not make the thing a bit clearer than it is now or improve the 
phraseology. 

Mr. LOGAN. In the old rule which was adopted by Congress after 
Congress the rule is “the result of the same shall be delivered.” It 
is the language we have followed for years, and it is better than the 
language the Senator from North Carolina suggests, as far as that is 
concerned. 

Mr. MERRIMON. There is only a difference of opinion between us 
on that subject. 

I admit that. 


Mr. LOGAN. 
I move to strike out “the same” and insert 





I do not 


Mr. MERRIMON. 


“such count” to make it logical, to say nothing of beauty of expres- 
lon. 

The amendment was rejected. 

Mr. MERRIMON. In line 17 of section 1 I move to strike out the 
word “state” and insert the word “result ;” so as to read: 


The result of the same shall be delivered to the President of the Senate, who 
shall thereupon announce the result of the vote. 


jected by the Congress to meet next winter. 


Mr. LOGAN. AIILI desire to do is merely to read the language of 
the old rule, “thereupon announce the state of the vote,” just the 
same language that is in the bill, and it has been adopted by Congress 
after Congress. 

Mr. MERRIMON,. That is no reason we should not make it right 
now. Two wrongs never made a right. 

Mr. LOGAN. There is no difference in the language. 

Mr. MERRIMON. It is the difference between the “state” 
vote and the “result” of a vote. 

Mr. LOGAN. What is it, tell us? 

Mr. MERRIMON. The state of the vote may be such that there 
will be no result, 

Mr. LOGAN. Then the result of the vote may be such that there 
will be no result. Is that it? 

Mr. MERRIMON. The state of the vote is the condition of the 
vote, and there may be various circumstances affecting it by which 
there is no result; and if the vote is in such condition that there 
is no result—— 

Mr. LOGAN. I will ask the Senator, if there is no result, how can 
you state a result ? 

Mr. MORTON. I suggest that my friend now involves himself in 
the only reason I have heard him give. The language is “and 
announce the state of the vote.” There may be no result to announce 
as shown immediately afterward by these words, “and the names of 
the persons, if any, elected.” ‘There may be no election. 
be therefore no result. 

Mr. MERRIMON. How can he announce that anybody is elected 
unless there is a result? 

Mr. MORTON. There may be a state of the votein which there is . 
no election. The bill contemplates that. But now I submit to my 
friend in all earnestness and candor that he does not improve, it 
seems to me, the phraseology or the rhetoric of the bill in any respect 
by striking out the word “state” and inserting “result.” I hope the 
word will remain as it is. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from North Carolina, 

The amendment was rejected. 

(Mr. BAYARD addressed the Senate in opposition to the bill. 
remarks will appear in the Appendix. ] 

Mr. THURMAN, I concur with the Senator from Delaware [ Mr. 
BAYARD] in the opinion that this bill should not be pressed in hot 
haste, and I have not pressed it. I agree with him that it would be 
more satisfactory that this subject should be acted upon at the next 
session of Congress than now, and for the reason that he has sug- 
gested. Had the election that took place in this country last year of 
members of the House of Representatives in Congress taken place in 
England and resulted in a victory as great over the administration, the 
administration there would have been changed just as soon asthe result 
was known. Such a victory has not that effect in the United States. 
The administration remains for a constitutional term. Yet such an 
expression of public opinion is entitled to great consideration by the 
majority here, and imposes on it, in my humble judgment, a duty not 
to press upon Congress matters that it is quite certain would be re- 
Whether this is one of 
those measures or not of course must depend upon its merits, for in 
respect to it there has been no expression of public opinion. There- 
fore, while I admit that this measure is not one of the things that have 
been decided at the polls and that it must be acted upon according 
to its merits, yet I say that where there is a serious difference of 
opinion in respect to it, it would be more becoming and more con- 
sistent with the idea of our being governed by the public will that 
such a measure should be deferred, especially as ample time will be 
afforded for passing it next winter if it ought to be passed. But a 
majority of the Senate have determined otherwise. They have de- 
termined to proceed with this measure, and we are therefore brought 
to its consideration; and in its consideration I find the opinions of 
the Senator from Delaware who has just addressed the Senate and 
my own onan important section of the bill very far opposed. Know- 
ing as I do the ability, the industry, the research, and the patriotism 
of that Senator, I never differ with him without doubting the correct- 
ness of my own judgment, and yet what he has said has not changed 
my opinion of the second section of this bill. On the contrary, I 
think that the point. upon which he mainly relies in opposition to 
that section is not well taken, that the difficulty he supposes can 
never by any possibility exist. 

Suppose the second section were stricken out of the bill and the 
bill were passed without it, what would be the effect of the bill thus 
enacted intoalaw? And here I crave the attention of the Senate, 
and especially of those who have been impressed by the very grave 
and forcible remarks of the Senator from Delaware. If that section 
were stricken out of the bill, then the only provision in the bill for the 
counting of the votes would be that a return should be counted un- 
less both Houses concurred in rejecting it. That would be the bill 
applicable in every case. Mark it, Senators; in every case a return 
should be counted unless both Houses concurred in rejecting it. 

Now, under such a law as that, suppose the President of the Senate 
to lay the return from a State before the two Houses and an objec- 
tion be made to that return. The Senate retires to its Chamber and 


of a 


There may 


His 


a vote is taken in the two Houses whether that return shall be re- 
The Senate votes not to receive it; the House votes that it 


ceived. 











1786 


The effect would be, under the first section of the 


shall be received. 
bill, that that return must be counted. Remember that. Here isa 
return, we will suppose, just as there was at the last count, from the 
State of Louisiana. It is presented, opened by the Presiding Officer, 
handed to the tellers. An objection is made to its being counted, 
‘Lhe two Houses separate in order to decide the question. One of the 
Ilouses decides to count it; the other not to count it. Then under 
the first section of the bill it would be counted. If there is another 
return from that same State, the Senator from Delaware seems to 
think you would have to go through the same process with that 
second return that you did with the first, and thatif the Houses were 
reversed upon the second return, as there was not a concurrence in 
rejecting it, both returns would have to be received and Louisiana 
would be counted at twice the number of votes to which underthe Con- 
stitution she is entitled. I submit tomy friend that by no possibility 
could such a thing oceur, because when once you have counted all 
the votes to which a State is entitled you can count no more. It is 
impossible; the thing is res adjudicata, 

‘The moment you have decided, either by the difference of the two 
Houses as to the counting of the returns or in any other manner, 
that that return shall be counted, the vote of that State is given and 
no other vote from it can be received. Can there be anything clearer 
than that? Suppose there be two returns from Louisiana, one of 
them is presented and an objection is made to its count. The Houses 
separate, and one of the Houses decides that it shall be counted, 
Would it not be counted then? No one will say no, Then suppose 
the other return is presented. What is the objection to that? “ We 
have counted Louisiana once ; we cannot count her again. We have 
civen her all the votes to which she is entitled; we cannot receive 
any further return from that State.” But now, if by our act we 
make a difference of opinion between the two Houses equal to a 
judgment of both Houses in favor of the reception of a return, it is 
just as plain as that two and two make four that when you have 
counted one return the matter is res adjudicata, and you cannot count 
another. 

Therefore there can be no such thing as my friend from Delaware 
seems to suppose of heaping up the votes of a single State and giving 
her twice the vote to which under the Constitution she is entitled, 
requiring a candidate to receive more votes in order to elect him than 
the Constitution requires. I beg my friend from Delaware to bear 
in mind what would be the result. Suppose we are in January, 1877, 
and this second section is not a part of the law, but the first section 
alone is the law. Suppose the State of Alabama, the first on the list, 
is called, and there are two returns from Alabama, returns from two 
bodies claiming to be electors, as there were from Louisiana and from 
Arkansas at the last count. Is there any law that says which of 
those returns shall be first presented by the President of the Senate? 
No, sir; and you cannot make any law that will meet that case. It 
is therefore within his diseretion which one he will present first, 
which he will open first, and hand to the tellers first; and just as 
certain as that he has eyes in his head, so certain will he know which 
one of those two returns is the return of the republican electors and 
which is the return of the democratic electors, and just as certain as 
human nature is human nature the return of the republican electors 
will be opened first and handed to the tellers tirst. Then if the 
lionse may vote to reject it and the Senate to receive it, under this 
first section of the bill it is received. Then the vote of that State 
has been counted, and there is no question upou any other return, 
and cannot be. So that the effect of striking out the second section 
of the bill is simply this: that where the two Houses are divided in 
opinion upon a question which shall be the true return, the whole 
thing is Sxeuedaed by the Presiding Officer by the simple fact of 
which return he opens and presents first. That is the result of it. 
The whole thing is done in that way. Whichever return the Presi- 
dent of the Senate shall first open and first hand to the tellers, where 
the Houses are divided in opinion, that return, under this first sec- 
tion, must be received, because both Houses do not concur iu reject- 
ing it; and that being received, no other return can be considered at 
all, for the question, as I said before, is res adjudicata; the State has 
been counted in all the votes to which she is entitled. 

It does seem to me, then, that to strike out this second section of the 
bill is to clothe the Presiding Officer with a power that not one of 
us I trust will be willing to confer upon him—to confer upon him the 
power, where there is a division of opinion between the two Houses, 
to count the votes on that side which he shall see fit first to present. 
That is the inevitable result. 

Again, what must you do where there is more than one return 
from a State, if you leave the present rule to exist? Why, just 
precisely what took place at the last count. The vote of three 
States was thrown out, Louisiana, Arkansas, Texas, and the vote of 
certain electors from the State of Georgia. Suppose we go on un- 
der the present rule and the vote is counted in January, 1877, and 
two sets of returns come from a State. The House of Representa- 
tives vote for one, the Senate for the other. Both go out, uuder the 
existing rule, and the State loses her vote. Is that right? Is that 
a performance of our constitutional duty? We are to determine 
which of the men who cast those votes were the electors in that 
State of President and Vice-President. That is the duty that de- 
volves upon us. If there are tworeturns from two different bodies 
of wen, it is our duty to determine between them which is the true 
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body of men. Can we shirk that duty? Have we any right to shirk 
that duty? Are we not bound to decide it if we can decide it? 
Under your present rule you do not decide it at all. One House de- 
cides that one body of men were not the true electors and their cer- 
tificate is rejected. The other House decides that the other body 
were not the true electors, and their certificate is rejected. Thus 
you come to no decision. You make no effort at a decision between 
these two conflicting claims. 

That is not right. It may be inevitable under any system. The 
same thing might happen, I grant, under this very second section, 
but it provides that you shall consider the votes and determine be- 
tween them. What, then, is this second section? I feel bound to say 
this much about it because I suggested this point in the first debate 
that took place at this session on the resolution offered by the Sen- 
ator from Indiana [Mr. Morton] to rescind the twenty-second joint 
rule. I suggested the very difliculty and the remedy, and I supposed 
that it was in some small respect owing to what I then said that the 
Senator has incorporated it in his bill. I thought I was right then 
ae think so yet. Therefore I have felt bound to make these re- 
marks. 

I have said that under the first section of the bill there can be no 
proper adjudication between two conflicting returns, for the whole 
thing would depend upon the action of the Presiding Officer, upon 
the mere fact of which return he opened first. Then something must 
be done for a case where there are two conflicting returns; and what 
can you do but to require the two Houses to consider each of those 
returns and then determine which of them shall be received? They 
can make no decision to receive one unless both Houses concur. One 
House has no superiority over the other. If the two Houses differ, 
one being in favor of one return and the other in favor of the other 
and are inflexible, of course there can be no decision ; but when there 
are two or more returns from a State, of necessity there must be a 
concurrence of the two Houses in order to receive one of them. Just 
as an equally divided court can make no decision, in the same way 
where there are two returns it has to decide between them which is 
the true return, who were the true electors of that State as appears 
by the certificates that have been made. 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. THURMAN. Certainly. 

Mr. EDMUNDS. How is there any different rule of responsibility 
or right in deciding where there are two sets of papers and in decid- 
ing where there is one? The Senator says if there are two neither 
ought to be counted on principle unless the two Houses shall decide 
which one is to be taken. Now, if one set of papers be presented in 
respect of which the same question might be made exactly as would 
be made in respect of one of the two in the case where there were 
two, why must not both Houses decide in the same way to affirm that 
that paper is what it purports to be, the evidence of the vote of the 
State for President? That is the point that troubles me. 

Mr. THURMAN. Llunderstand the scope of the question very well, 
and I think it can be very easily answered. 

Mr. EDMUNDS. That I should like to hear. 

Mr. THURMAN. When there is but one return from a State, suffi- 
cient respect ought to be paid to that return that it should not be 
rejected unless both Houses unite in the opinion that it should be 
rejected. 

Mr. EDMUNDS. Yes, but if I do not interrupt the Senator or 
trouble him—— 

Mr. THURMAN. No. 

Mr. EDMUNDS. Then I think the same could be said where two 
papers come from the State; only one of them can be the return of 
the State. One is true and the other is false, unless both may be 
false. If false, it ought not to be counted; if true, it ought to be. I 
do not see that the Senator gets out of the difficulty by that sugges- 
tion. 

Mr. THURMAN. Then it is because my thoughts are very muddy 
or my expressions are very muddy. When there is more than one re- 
turn, you are driven to decide between the two returns. If one House 
says that one return is not the true return and the other says it is, 
you ought not to count that under the first section in this bill, be- 
cause upon the very next return the Houses might be reversed and 
the vote be precisely the same upon it, and therefore you are driven, 
ex necessitate, where there are two returns, to an aftirmative decision 
of both Houses in favor of one. You cannot apply the rule that you 
shail take the first return unless both Houses concur in rejecting it, 
without involving the difficulty which I stated before, and which per- 
haps the Senator did not hear, that that wonld put it in the power of 
the Presiding Officer to definitely settle what should be the vote of 
the State according to the mere fact of which return he opened first. 

Now, Mr. President, if I have made myself understood I have dene 
all that I desired. I have no desire whatsoever that this measure 
shall be pressed. I certainly have no desire that a bad measure shall 
be adopted. Ido not know any interest that anybody has that a bad 
measure should be adopted. It is the interest of us all, if we are 
instigated by what | hope we all are, a desire for the peace of the 
country and that the Constitution may be obeyed, respected, and exe- 
cuted, to frame such a measure as shall secure its execution according 
to justice and the right. I know of no other motive that actuates any 
one of us and I know of no reason therefore why this measure 
should not be such a work that every man in the Senate can give it 
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his approval. But I do not set up for myself any infallibility of 
judgment. There may be men who see further than I see in this busi- 
ness, who, perceive difficulties that Ido not perceive, and to whose 
judgment I would defer with the greatest pleasure. 

I repeat, therefore, that I am not only willing, but I would prefer, 
that the decision of this matter should be remitted to the next Con- 
gress, Where one House will be of one political complexion and the 
other of another, and where a measure may be matured that would 
be more likely to give universal satisfaction; for I take it to be 
almost certain that the twenty-second joint rule cannot stand as the 
law of Congress. 

Mr. EDMUNDS. Mr. President, I do not think that the Senator 
from Ohio has any just right to say or to imply in what he says that 
this bill has any reference to parties 

Mr. THURMAN. IL have not said so. 

Mr. EDMUNDS. If he has not said so or implied so, there is no just 
ground that I know of for saying that this subject should be remitted 
to the next Congress, wherein one party will have one branch and 
the other party will have the other. If this is a bill which appeals 
to good men of all parties to settle a troublesome and difficult ques- 
tion for the right and according to justice under the law, and is not 
a party measure, then there is no reason why it should not be con- 
sidered and disposed of now. I think I am safe in saying that. 

The difficulty that meets us under the Constitution, as it strikes 
me, is this: The Constitution requires that the vote of each State 
shall be opened by the Presiding Officer, the President of the Senate. 
When opened the votes are to be counted. The question on which 
the whole thing turns, to which our legislation is directed, except 
mere machinery, is what is a vote of a State? We all agree that 
every vote of every State ought to be counted. We all agree that 
whatever pretends to be a vote, or looks like a vote but is not a vote, 
should not be counted. So the thing which we are to provide for by 
this legislation is a means of ascertaining fairly and truly, according 
to the Constitution and the law, what is the vote, the will, of each 
particular State in the choice of a President. I think no man can 
question that I state the question fairly. That is it. Now, how are 
we todo it? In almost all cases in ascertaining not only in elections 
but in a thousand other affairs what has been done, (because what 
has been done is the business which the Constitution requires in some 
way to be ascertained,) a tribunal is provided, upon the philosophy 
of justice and jurisprudence, which is one single tribunal, and whose 
judgment when pronounced by a quorum of its body becomes one 
single judgment. The fault of the present rule is that unless both 
Houses concur in counting a particular paper as a vote the paper is 
not counted at all. If a State should send a vote which should be 
perfect in every respect, conform on its face to the Constitution and 
to the law, be certified in the way that the law requires, sealed by the 
seal of the State, countersigned by the governor and the secretary of 
state, and all that, it is within the power of either House, as the rule 
now stands, it is true, to say it shall not be counted at all and the 
constitutional right of the State in question is entirely overthrown in 
the vote for President. But that of course implies that one or the 
other of the two Houses, in such a case, has failed to perform the 
duty which the Constitution and the law and the rule impose upon 
it. We cannot presume that either House would object to the count- 
ing of a particular paper as @ vote unless it should have a lawful rea- 
son for doing so, unless it appeared in some way that it did not repre- 
seat the lawful and constitutional vote of the State, or unless it 
appeared for want of evidence, in defect of execution or certification, 
S whatever, that we were unable to say what was the vote of the 
state. 

Now, when you reverse it and take it as this bill is, which provides— 
leaving out the case of double returns—that everything that comes 
from a State called a vote, no matter if it be from a revolutionary 
government, no matter if it be from an assemblage of men who have 
no shadow of constitutional authority but who have got possession of 
the great seal, or have made another, as in the Louisiana case one of 
the witnesses swore that the great seals of the State of Louisiana 
were as plenty as blackberries and made to order, shall be counted. 
Here you have a paper which on the face of it appears to be proved 
by the great seal of the State of Louisiana; I take that merely for 
illustration. It is signed by somebody who purports to be the gov- 
ernor of Louisiana. Very well so far. Now, it may be known to 
every member of both Houses that that particular paper was really 
neo up and emanated from an unlawful and revolutionary assem- 

lage of men who, only a week before the time when the electors 
were to meet, had overturned the lawful and constituted government 
of that State, had possessed themselves of the public archives and 
the public seal, installed a man as governor de facto, as the modern 
phrase is. There is your certificate. Now this bill says that those 
votes shall be counted. The difficulty is just as great if not greater 
then under the existing rule. The rule as it exists declares that noth- 
ing shall be treated as the true voice of the State unless the repre- 
sentatives of the people and the representatives of the States, acting 
separately, shall agree that it is the voice of the State; and when | 
say that, I do not mean the voice of the State outside of the law and 
the Constitution, but upon the papers, following the law as a court 
do. Now when you turn it over to the other side, without you say, 
as this bill does—leaving aside the double returns, as I say—-that 
whatever does come which appears to be, purports to be, in form, the 








voice of the people of the State, shall be counted unless both Houses 
concur in saying that that is not the voice of the State. To my mind 
the latter alternative is quite as dangerous, if not more so, than (he 
first. What, in my opinion, the Constitution requires is a law which 
shall provide, for the time being, a tribunal of some sort, which is a 
single tribunal, which is bound to decide upon the Constitution and 
the law whether a particular paper which is opened by the President 
of the Senate in the presence of the two Houses, and which is then 
offered to be counted under the Constitution, is the vote which the 
Constitution speaks of. : 

The Constitution says “ the votes shall then be counted.” What is 
a vote? The Constitution does not mean that every paper which a 
selectman or a justice of the peace may send here shall be counted; 
but it says the vote shall be counted. What isa vote? The vote, 
under the Constitution and the law, is the lawful and authoritative 
expression of the electors of that State, chosen as the Constitution 
and the laws provide. Nothing else is a vote. That is a question 
which must be decided. Somebody must decide it. If you are to 
remit a question of that kind to the decision of two separate bodies, 
each acting independently of the other, where are youto land?) Of 
course you are forced in that case to one of two alternatives. You 
are forced to say, as the present rule does, that nothing shall be con- 
sidered a vote that the two Houses do not agree is a vote, or you 
are to say that everything shall be considered a vote that the two 
Houses cannot concur in saying is not a vote; and there youare. You 
are at loggerheads at once. You might as well institute a court com- 
posed of two judges and hold that no evidence shall be received, as 
the present rule is, except the two judges concur to receive it, That 
would not be very bad in administering justice, beeause you would 
presume that the two judges sworn to administer the law and nothing 
else would in some case or other agree that a particular piece of evi- 
dence offered was lawful. Then you turn that over and say that all 
evidence offered shall be received unless each of the two judges of 
your court say it shall not. Well, you can say it is presumable that 
they will act according to their duty, that in most cases they will con- 
cur in rejecting evidence that ought not tobe admitted, but still you do 
not administer justice very well in either way. You must have one 
single method of deciding the question. You cannot decide it as you 
do in the composition of these two Houses in the passage of a law, 
where for public interests the law is not to be changed unless the 
two Houses concur in changing it. That is a mere check upon the 
hasty expression of public will and you are left not in a very bad 
condition if a law does not pass. But here comes the performance of 
a duty which must be performed in order that the Government may 
go on. What are you to do? You must in some way, under the 
Constitution and under the law, have a means of deciding, once for 
all, what the true law of the case is. Now, in almost all the States, 
I do not know but that in every one, if aman is reported under the 
Constitution and the laws and declared elected governor, and another 
man says that he is elected governor and the man so declared is not, 
the judicial branch of the Government is called into play to decide, 
under the Constitution and the laws, which of these two persons is 
entitled to the office of governor; and upon a proper suit brought and 
a decision made upon it you have reached a decision, be it right or be 
it wrong. Like every other judicial decision, it is better for the peace 
of society that it should stand, even if erroneous, than that the com- 
munity should be thrown into anarchy. That is the theory upon 
which all judicial determinations are based. Very well; the Consti- 
tution has stopped when it says that the vote shall be counted. 

There are two theories upon that subject. One is that the Consti- 
tution of the United States does not allow a judicial determination 
by contest or by suit of any question as to who shall be President of 
the United States, differing from the constitutions and the laws of 
almost all the States. Suppose that be so, what then? Whiy, the 
law must provide in some way for a consolidated opinion, as I think, 
of the two Houses, through a committee or in some way, 80 as to get a 
definite decision by a distinct body of men upon the question. The 
other theory is that if the two Houses under the present rule declare 
that A Bis elected President of the United States and C D thinks 
he is, he has a right to appeal to the courts of his country under the 
judicial power, which the Constitution declares shall extend to all 
cases and controversies arising under the Constitution and the laws 
of the United States, to determine the question. 

I believe, Mr. President, as the law now stands and as the rule now 
stands, that if at the last election it had been declared in the Cham- 
ber of the House of Representatives that Horace Greeley, if he had 
not died, was President of the United States, it would have been 
competent for General Grant to have instituted a suit in the circuit 
court of the United States having jurisdiction, original jurisdiction 
of all causes between persous arising under the laws of the United 
States, to get possession of that office, and I believe that the final de- 
cision of the circuit court of the United States, or the final judgment of 
the Supreme Court upon — would, under our Constitution and 
laws, have been a judicial determination constitutionally made as to 
the controversy between those two gentlemen respecting the right to 
this office. Other gentlemen disagree to thatidea. They believe, as I 
said, that the first branch of the proposition is the true one, and that 
the two Houses, together or separately, or by some consolidated com- 
mittee, are the final judges. Suppose that were to be so, there would 
still be under the Constitution the right, as broad as the Constituiion 
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can make it, in the courts of the United States to decide any cause or 
controversy which arose under the Constitution and under the law ; 
and how in such a case could a court refuse to decide, if one man 
claiming to be entitled to an office brought a suit against another 
man claiming to be entitled to that office? They could not do it. 

But that, perhaps, is a little apart from the present and precise 
question we have, which goes upon the theory that for the time 
being,.at any rate—of course it does not preclude an ultimate resort 
to the courts, for an ultimate resort to the courts is a constitutional 
right under the seve ytd conferred by the Constitution ; and of 
course no legislation of Congress could abridge it; but this goes 
upon the idea, either for the time being or for all time, that the two 
Houses are to decide. If they are to decide, how is the best way to 
doit? It has appeared to me, after considerable study of the sub- 
ject—and [ state my opinions with great deference and diffidence 
as well, in view of the opinions of other gentlemen who differ from 
me—that the only satisfactory solution of this difficulty, going upon 
the assumption that the two Houses in some way are to determine 
this question for the time being, that they must determine it in such 
a way that you get prima facie at least a consolidated opinion ; and 
that it is not safe to take either horn of the dilemmas that are pre- 
sented in leaving it to the two Houses to decide separately; either 
that nothing shall be received that they do net agree to or that 
everything shall be received that they do not concur in rejecting ; 
that we should provide for whatis common in many of the Eastern 
States, and is the constant and constitutional practice in the State 
from which I come; that is, on each occasion of a presidential elec- 
tion the appointment of a committee to be named in each House, to 
be, if you please, equal in number, who should form a single and con- 
solidated committee, the members of which, thus selected and ap- 
pointed, would presumably be among the purest and best and most 
skillful in law and in politics of the members of the two Houses ; 
that that body of people should be sworn to take the returns when 
they are opened by the Vice-President of the United States, and can- 
vass them, canvass them under the sanction of the Constitution 
and the law; that they should apply to them the same impartial 
- considerations that they would be bound to apply to them had the 
Constitution declared that those eight persons should form a court who 
should finally determine every question; and that that body, call it 
a committee or whatever you like, but one single consolidated body, 
a joint committee, not acting separately like a conference committee, 
each representing one House, but one single body of eight or nine 
men, should take these papers, with the Constitution before them 
and the law, as to the method of voting and the method of making 
returns, and report to the two Houses thus assembled what the state 
of the vote is, and who, according to the Constitution and the laws, 
has received the majority of the votes. That,asI say, is the constant 
practice in the State of Vermont. 

Mr. MORTON. What would the two Houses do with the report 
after it gets there ? 

Mr. EDMUNDS. I was going on to state: It is one of the misfor- 
tunes I labor under that I cannot say everything at once and I do 
not want to take time. I should propose that when these eight gen- 
tlemen, if you please, so acting and so sworn to act impartially, ac- 
cording to the law, should have made their report, that report should be 
taken as the guide as to who appeared to be the President of the 
United States, unless the Houses should concur in setting it aside. 
Instead of saying, as my friend’s bill does, that a vote which has not 
undergone that sworn scrutiny shall be taken, I say that a vote 
having undergone that scrutiny and being allowed shall be taken, 
or being rejected shall not be rejected unless the two Houses concur in 
reversing this sworn examination of men who are in an attitude to 
make an examination. We all know as a practical thing from what 
we have seen, those of us who have been here through one or two 
presidential elections, that the difficulty in coming to a conscientious 
and right jadgment upon a question that is presented is very great 
on account of the haste, the want of time, the inability of sixty or 
seventy Senators—taking this small body—being able to see precisely 
what the question is. Every Senator cannot look at the papers at 
the same time, and we are in haste; we must act without debate 
under existing rules; or, if under debate, every Senator who is act- 
ing conscientiously, as all do, would wish to see precisely what this 
document is which is drawn in question. We are acting of course in 
all these occasions upon the papers and upon the papers alone. Very 
well. The difficulty, therefore, is one which exists in all large bodies 
where you are called upon to decide suddenly upon a paper which 
you have never seen before where a great number of persons cannot 
take it in hands and inspect it, and they have not time to refer to 
a or precedent, or Constitution, in order to come to a right 
judgment. 

Now, if you remit, not by force of the power of either body as a 
part of the legislative department of the Government but by force of 
the law, this power to a chosen body of the members of the two 
Houses, who are small enough to act together, and each one of whom 
may be able to see precisely what the paper is that is drawn in ques- 
tion and who may by themselves have time enough, if it be not 
more than an hour, to study and examine the question conscien- 
tiously, and under th 
not a greater probability that you reach the true and lawful result 
than there isin saying 


the word “then” in the Constitution, but owin 
around me I may not have heard it; but if he has not, I wish to ask 


The instant is gone while you are uttering the word “count.” 





© sanction of an oath to decide rightly, is there 


t you leave it at large.to three hundred 


men at the other end of the Capitol and to seventy-four at this end? 
I think it is. 

Mr. MORTON. Suppose the committee disagree ? 

Mr. EDMUNDS. I will come to that, if my friend will pardon me, 
I have thought even of that. 

Mr. FRELINGHUYSEN. Do I understand that the proposition of 
the Senator from Vermont would change the bill of the Senator from 
Indiana in this, that after the certificates are opened they are sub- 
mitted to a committee who are to act instanter and in the presence of 


the two Houses? 


Mr. EDMUNDS. Notprecisely that. I will come to that presently, 


and I will condense just as much as possible because I know how 
valuable time is. 


The difference, Mr. President, between what I suggest and what 


this bill—leaving out double votes forthe time being—is this: In the 
one case, as the bill now stands, everything is to be counted that pur- 
ports to be a vote unless the two Houses separately concur in reject- 
ing it. 
a motion, isthat these papers should be referred to a sworn commit- 
tee of four Senators and four Representatives; that they should have 
time to examine them; and acting under their oaths should decide 
whether the papers presented are votes, and being votes should count 
them; not being 
Now what is to be done, my friend asks. 
be rejected, after such a report, unless the two Houses agree to reject 
it; that is to say, that the probability of conformity to the Constitu- 
tion and conformity to the law is heightened by having the present 
and sworn judgment of four Senators and four Representatives who 
have had time and opportunity to scrutinize the documents, is safer 
than to say that these papers shall becounted, unless the two Houses 
acting separately in their numerous bodies, say the same thing. 


My proposition, or suggestion rather, because I have made 


votes they should reject them. Then they report. 
I say that nothing ought to 


The next question is, What is to happen then? My friend says 


“Suppose they disagree ;” because what I have already said only 
shows that this paper is not to be counted unless both Houses concur 
in rejecting it. 
Senators and Representatives, and they decide upon their oaths that 
it is not a vote at all, unless both Houses agree in then saying it shall 
be thrown out, I think that diminishes the chances of fraud, or of 
passion, or of tumult, a great deal. 


If it has gone through the serutiny of eight sworn 


My friend from Indiana asks, “What are you to do if they are equally 


divided in opinion, if you have eight ?” Then, Mr. President, in order 
to meet his views, although it would not quite meet my own, [should 
propose that after a scrutiny by four Senators and four Representa- 


tives, made @ committee for that purpose, if the question were so 


doubtful that they were equally divided in opinion, I would take his 
theory as it now stands in the bill and let it go, that a paper which 
came so near, to say the least of it, being what it purported to be, the 
vote of a State, should not be rejected unless, as he now proposes with- 
out that scrutiny, both Houses should 


in rejecting it. 
ermont may have spoken on 
to the interruptions 


Mr. THURMAN. The Senator from 


him what construction can be given to the word “ then ” in this sen- 


tence: 


The President of the Senate shall, in the presence of the Senate and House of 


Representatives, open all the certificates, and the votes shall then be counted. 


How restricted does the Senator take the word “then” to be? 
Mr. EDMUNDS. I think I am safe in saying I have no doubt I 


give the same meaning to that word that my friend from Ohio does; 
that it must mean “on that occasion.” 


“Then” does not mean “ at 
that instant of time,” because you cannot count a vote in an oe 

ut 
the word ‘‘ then,” I think, in suits between private individuals, which 
my friend so well knows about, means “on that occasion.” 

Mr. CONKLING. “Forthwith.” 

Mr. EDMUNDS. “Forthwith,” as my friend from New York sug- 
gests. That is to say, “then and there,” “on that occasion,” “ forth- 
with,” “without the intervention of any other affair ;” and therefore 
if it took two days, as it may in a hundred years when we have a 
hundred States, to count these votes, it is “then” all the time. So 
that in the suggestion I make I would provide that this committee 
thus sworn to scrutinize and report upon these votes, doing it “ then,” 
would fulfill the Constitution if it took them a week toconsider it, the 
two Houses remaining in joint session, by recess or otherwise, await- 
ing their report, just as if we were to direct the Committee on Privi- 
leges and Elections at this moment, by a resolution, to bring in a 
bill forthwith to preserve the peace in the District of Columbia, if 
there were a great tumult here, and that we would do no other busi- 
ness until that were done. What would we do? That committee 
would retire and we would take a recess for two hours. The two 
hours come; the committee is not ready to report; we take a recess 
for two hours more, or two days, any time, within the Constitution, 
is it not “then?” I think “then” means “on that occasion,” that is 
to say, it is the business presently to be performed and the next thing 
to be done, and therefore covers a space of time broad enough to 
accomplish the — for which the Constitution requires the two 
Houses toattend. If I am wrong in that, I hope my friend from Ohio 
io suggest some more limited and better definition of the word 
“then. 


Mr. HOWE. If the Senator is correct in his interpretation of 
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“then,” would not his own line of procedure be excluded by it? If 
“then” commands the convention to count the vote the next thing, 
would it not prohibit the convention from referring a vote toa mixed 
commission such as he suggests ? 

Mr. EDMUNDS. No, sir; it would not, any more than it would 
prohibit the convention from opening the package which had been 
unsealed by the Presiding Ofticer of the Senate. 

Mr. HOWE. That is preliminary. That has been done before. 

Mr. EDMUNDS. No; all the President of the Senate shall do is 
to open the package, “and the votes shall then be counted.” That 
requires that the eye of somebody shall run over the certificate to 
perceive that it is the certificate of the State, that it bears its great 
seal, that it bears the signature of the governor, that it contains the 
statements which the law requires that the electors met on the day 
prescribed by law and cast their votes in conformity to law. If you 
are to hold otherwise, then you hold that this Government is not a 
government of law but a government of something else. I do not 
think that there is any difficulty about the word “ then.” I think 
it refers to the occasion and that it means precisely the same as if 
the Constitution had said “on that occasion and as the business 


Court, we find it provided for in the next paragraph of the section 
from which I have just read— 

In all cases affecting embassadors, other public ministers, and consuls, and those 
in which a State shall be party, the Supreme Court shall have original jurisdiction. 

Very plainly these words do not include the case of a contest for 
an office; and the Supreme Court has decided definitely that you 
cannot add by legislation to this original jurisdiction conferred ly 
the Constitution, so that you could not by law provide that there 
might be a contest by quo warranto, or any other form, originally 
begun in the Supreme Court of the United States, because no such 
thing is embraced by the words “cases affecting embassadors, other 
public ministers, and consuls, and those in which a State shall be 
party,” and they are the only cases in which the Supreme Court has 


original jurisdiction : 


In all the other cases before mentioned, the Supreme Court shall have appellate 


jurisdiction, both as to law and fact, with such exceptions, and under such regula- 
tions as the Congress shall make. 


It follows from this that if an election of President or the right of 


an individual to the oflice of President can be contested in a judicial 


court of the United States, that contest must be begun in one of the 
courts inferior to the Supreme Court, and can only reach that eourt 
by Congress conferring upon it appellate jurisdiction from the de- 
cision of the inferior court. And furthermore, it follows, as the infe- 
rior courts have no jurisdiction whatsoever except such as Congress 
may confer upon them by law, that whether they should have juris- 
diction in such a case or not would depend wholly upon the will of 
Congress, and therefore it would be just as one Congress might de- 
cide or another Congress might decide whether there should be this 
judicial contest at all. Was it intended that the title to the oftice 
of President of the United States should depend upon a contest in a 
court, which contest itself is wholly dependent upon the fluctuating 
opinions of Congress? One Congress might pass a law clothing the 
Supreme Court of the United States with power to entertain a quo 
warranto in such a contest, and just when that contest was at its 
height, and before any decision had been rendered upon it, the next 
Congress might repeal the law conferring the jurisdiction. Was any 
such thing as that ever intended by the framers of the Constitution ? 
It seems to me not. it would be a very extraordinary constitution 
that would thus leave it to the fluctuating will ef Congress whether 






















in hand, at that time, there shall be the necessary steps taken under 
the law to carry out this Constitution, such as the law may provide 
to ascertain what are the votes of States and how, they being justly 
compiled, the result is to be ascertained.” That is what I think it 
means. So I do not think that a committee, which should be sworn 
to take these papers as the agents of the law and the Constitution, 
and to make a sworn report upon them, on the occasion of this great 
and august performance, would be a violation of the Constitution, 
but much the more carrying out its true and perfect spirit and 
intent. 

When the proper time comes I shall offer an amendment (I do not 
know that it will get any votes, but the gravity of the occasion 
compels me to do what I think will be my duty) which will cover 
the views I have expressed. 

Mr. THURMAN. r. President, there is great force in what the 
Senator from Vermont says; and the question I put to him, as to the 
signification he gave the word “then,” was to draw from him an ex- 
pression of his opinion upon the subject, and not to intimate any 
opinion of my own. I might admit that the word “then” means 


“upon that occasion,” as he suggests, or that it means “immediately 
thereafter ;” that is to say, immediately after the opening of the votes, 
without the intervention of any other business; that they should go 
on until the counting takes place. Of course what time is necessary 
for the counting and what agencies may be necessary in order to 
ascertain all that is necessary to a counting of the votes may be re- 
sorted to. I donot gainsay that, always consistent, however, with 
the fact that the votes are to be counted forthwith after they are 
— and in the presence of the two Houses, and the result de- 
clared. Now, whether under this provision of the Constitution the 
word “then” can be extended so as to cover the time which would 
elapse in a canvass of these votes by a committee, such as has been 
suggested, is a very grave question, upon which I would want to re- 
flect before forming an opinion. I shall say no more of that, there- 
fore, at present. 

But there was one branch of the remarks of the Senator from Ver- 
mont upon which I wish to say a word, because, with great respect to 
his opinions, lam unable to concur with him, and that is in regard to 
the idea expressed by him that the election of a President of the 
United States may be made the subject of contest in the courts of the 
United States. Tothat view I entirely dissent. Let us see first what 
the judicial power is. I beg the attention of my friend from Vermont 
to what I am about to say. I read from the third article of the Con- 
stitution, section 1: 


The judicial power of the United States shall be vested in one Supreme Conrt, 
and in such inferior courts as the Congress — from time to time ordain and estab- 
_ The judges, both of the Supreme and inferior courts, shall hold their offices, 


That oa states where the judicial power shall be vested, with- 
out any definition of the extent of that power. That is provided in 
the second section : 


Sec. 2. The judicial power shall extend to all cases, in law and equity, arising un- 
der this C tution, the laws of the United States, and treaties made, or which 
shall be made, under their authority; to all cases affecting embassadors, other pub- 
lic ministers, and consuls; to all cases of admiralty and maritime jurisdiction; to 
controversies to which the United States shall be a party ; to controversies between 
two or more States; between a State and citizens of another State; between citi- 
zens of different States; between citizens of the same State claiming lands under 
ate of different States, and between a State, or the citizens thereof, and foreign 

tates, citizens or subjects. 


I read from the original Constitution. Now, as is well known, it 
has been decided again and again, in accordance with this language 
of the Constitution, that there must be a case made before the judicial 
power can be exercised. It must be a case, what is known in the 
technical language of the law, either common law or equity or stat- 
ute law, as a case, before the court can get any jurisdiction of the 
subject, for the Constitution is plain that “the judicial powers shall 
extend to all cases in law and equity.” Hence you must have a case 
before the judicial power can be brought into action. That has been 
——s decided by the Supreme Court. 

en, coming to the grant of original jurisdiction to the Supreme 





or not in the tirst place there should be any judicial cognizance of the 
— at all, and in the next place that would allow Congress one 
( 


ay to provide for this judicial cognizance and the next day or the 


next week repeal the law that gave the court jurisdiction. 


Mr. EDMUNDS. May I ask the Senator a question? 
Mr. THURMAN. Certainly. 1 wish to arrive at the truth. 
Mr. EDMUNDS. Would not that same argument apply to all the 


cases of judicial jurisdiction arising under the Constitution and pro- 
vided for in terms except those “ affecting embassadors, other public 
ministers and consuls, and to those in which a State shall be a 


party ;” and then would not the argument be just as great that 
Congress could not have intended that there should not be any trial 


of issues between citizens or anybody else in cases arising under the 


Constitution, except those over which the Supreme Court had origi- 
nal jurisdiction? In addition to that Congress must create a Su- 
preme Court, to begin with, and how could it be Supposed the Con- 
stitution intended to allow such suits, inasmuch as it was left for 
Congress to create the court to do it? 

Mr. THURMAN. ‘The Senator’s question seems plausible, but it is 
not satisfactory at all. What I say is that, from the very nature of 
the thing, it never could have been intended that the title to the 
office of Chief Magistrate of this nation should be subject to any 
such fluctuation as that. The idea of the framers of the Constitution 
was that that question should be settled, settled at once and settled 
forever, and that it was better for the peace of the country that it 
should even be settled erroneously than that it should remain unset- 
tled. It never was intended that the President should be in the exer- 
cise de facto, in virtue of the count made before the two Houses, of 
the office of President of the United States, and at the same time 
that his right to that office should be a subject of contest in the 
courts. And how strangely would it work. 

Suppose a contest of the office of President; suppose the case that 
has 08 supposed by the Senator from Vermont, that one man is 
declared, in strict pursuance of the Constitution, to be President of 
the United States; of course then he is inaugurated; and then a con- 
test is begun by quo warranto in a circuit court of the United States. 
I say nothing now about how long it would take to decide that con- 
troversy, because if a quo warranto could be brought in one case and 
for one reason, it could be brought for any reason that would vitiate 
an election. ‘I will suppose a quo warranto to be begun in the circuit 
court ; that cirenit court renders a decree ousting the President of his 
office; an appeal is taken to the Supreme Court, and the Supreme Court 
affirms the decision. How are you going to enforce it? It is made 
the duty of the President to see that the laws are faithfully executed. 
How are you going to enforce that? The Supreme Court has no 
power to do it; it commands no army; it has no treasury. How can 
you enforce a judgment of ouster against the man who is de facto Pres- 
ident of the United States and has the Army at his back? Was it 
ever intended by our fathers thatany such state of case as that should 
arise? It seems to me certainly not. , 
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But there is still another reason why the idea is wholly inadmis- | it shall not be like a conference committee, the members from each 
sible. When would sucha judicial contest end? If, as Isaid before, | branch acting separately, but that it shall compose one committee 
a judicial contest may be commenced for one canse, it may be for an- | and that the returns of the election of electors shall be referred to 
other. Suppose that the ground of the contest should be that there | that committee, and when that committee makes its report that shall 
was fraud in the election in the great State of New York, that there | stand as the voice of both Houses unless overruled by both. I think 
were fraudulent votes given, that men voted who were not qualified | there are a number of very grave objections to that. 
to vote, that men voted under duress, that men were bribed to vote, In the first place it is a plan that is unknown to the system of leg- 
and the like, and that if such votes were cast out then the vote of that | istation which we have, a joint committee of the two Houses having 
State, which determined the election, would have been given for the | power of that kind conferred upon it. It certainly was not embraced 
unsuccessful candidate. Suppose that is the ground of contest, then | in the idea that the two Houses should be present, although not asa 
the President being defendant in such a proceeding would have the | joint convention but present each in its own capacity when those 
right to recriminate and say “there may have been votes given for | votes are counted. In the next place it involves the dangers of the 
me hy persons who were not entitled; there may have been bribery | present rule to a very great extent, and it involves another danger 
or corruption or intimidation or duress on my side; but I answer, et | perhaps equal to that initscharacter. It places the election of Pres- 
tu quoque ; there was as much or more on your side;” and then the | ident and Vice-President in the hands of eight men, or rather a ma- 
court is to go into a canvass of the election in the State of New York, | jority of eight men, which would be five, unless their action is over- 
and find out which set of electors received a majority of the lawful | ruled by the two Houses. You substitute the judgment of eight men 
votes of that State. Ido not remember at this instant how many | or a majority of eight men for the judgment of the two Houses. 
votes New York casts; I think it is about 700,000. Will the Senator Mr. EDMUNDS. No; we substitute that for the naked return 
from New York please tell me? which the Senator’s bill proposes shall stand unless the two Houses 
Mr. CONKLING. Eight hundred thousand. reject it. I say subject the naked return to these eight men unless 
Mr. THURMAN. Eight hundred thousand. When will you get done | the two Houses reject their conclusion, which gives you a higher 
canvassing 800,000 votes or the half of 800,000 votes or the fourth of | security. 
500,000 votes, and who is to pay the expense? Such a contest on Mr. MORTON. No, sir. I think it does not give a higher security, 
such a ground as that, the most material of all grounds, would be | and I think it presents the greatest temptation for corruption that 
simply impossible. could possibly be devised. You place the election of Chief Magistrate 
Again, suppose the question is whether or not voters were intimi- | in the handsof five men out of eight, and their action is to stand un- 
dated, thousands of them ata time, which we hear so much of in | less overruled by the joint convention of the two Houses, and the two 
regard to Southern States, where in the world would be the end of | Houses differing in politics may not agree jointly to overrule that 
the testimony? When would you get it all taken? action if it shall be in favor of that candidate who has a major- 
But here comes still another reason. This matter is to be submitted | ity in one of the Honses. You have the very difficulty involved in 
to the judge, in the first place, of the cireuit court. That judge may | the present rule. Let me suppose a case. You appoint four Senators 
be or may not be a judge appointed by the very man whose title to | and four Representatives to constitute one committee. The House 
the seat is contested; probably he would not be, and yet he might be | is democratic and the Senate is republican. They get together and 
because you would have to fix some place where the suit should be | the four members of the House and one member of the Senate agree 
brought, and at any rate while that suit is pending every vacancy on | to make a certain report throwing out the votes of certain States, if 
the bench of the Supreme Court, which is ultimately to decide the | you please, or counting improperly the votes of certain States, and 
case, would be filled by the very man whose title to the office of | then the conclusion of those five of the eight must stand unless both 
President was contested. Houses agree to overrule that conclusion. That is putting a majority 
It seems to me that these considerations abundantly show that the | of the joint committee of the two Houses in a position that the Con- 
idea of contesting the office of Chief Magistrate of the United States | stitution has never contemplated. No precedent for a thing of that 
in any court whatsoever is not to be entertained fora moment. Ido | kind, I venture to say,can be found, and a more dangerous contrivance 
not, therefore, agree with the Senator from Vermont that there can | cannot well be devised. It brings the question back to just where it 
be any such contest. Ido not think that the framers of the Consti- | stands now. The question would then be to get possession of the 
tution intended that the title of the persons declared in the joint | committee. If both Houses are of the same complexion, and both 
assembly of the two Houses to be President should remain in doubt | candidates for President are substantially of the same complexion, 
for a single moment, but that, on the contrary, from the time he was | the question is determined by a majority of that committee. If the 
declared to be elected all men should respect his title, for he was de- | Houses are of different political complexion, the committee will be 
clared elected pursuant to the Constitution of the country. There | divided in precisely the same way; they will either not agree at all, 
might be error in deciding who was elected; every body of men is | or if they do agree it must be in favor of one party or the other, and 
liable to commit error; courts are liable to commit error as well as | that party is sure to have a House against it. 
congresses; the decision may be in favor of the wrong man; but the It seems to me that there is nothing to be gained by this provision. 
public safety and peace require that that decision, when once made, | It complicates the matter. It substitutes the judgment of four or 
shall be tinal and irrevocable. five men for the judgment of the two Houses. The other plan is 
Mr. FRELINGHUYSEN. It seems to me, Mr. President, that there | simpler, and it is safe, in my judgment. Areturn is made. The Sen- 
is one idea which the Senator from Ohio has entirely omitted, which | ator from Vermont says it may be a forgery out and out. If so, that 
is conclusive upon this subject; it certainly is to my mind. I think | is not the return from the State; that is not what is contemplated ; 
the twelfth article of the amendment to the Constitution settles who | but here is a return from a State. It isopened in the presence of the 
has jurisdiction over this question. It does not do so in express | two Houses. It bears the seal of the State; it has all the insignia of 
terms, but it does do so by necessary implication. It says that the | coming from the State of Vermont, if you please. As it stands, with- 
President of the Senate is to open the certificates and the votes, which | out the twenty-second joint rule, the President of the Senate opens 
are then to be counted in the presence of the two Houses. That by | that vote, and it must be counted. There is no help for it. There is 
necessary implication to my mind gives the jurisdiction over this sub- | no provision by which you can avoid counting that vote. Under the 
ject to the two Houses ; and if the Constitution does give it to them, | twenty-second joint rule if an objection is taken to the counting of 
we cannot by law give it to the judiciary of the country. the vote the two Houses separate, and if one House refuses to over- 
Mr. MORTON. I would suggest to my friend further that the | rule the objection the vote is thrown out; Vermont is disfranchised 
twelfth article of the amendments provides that if no candidate | just as Arkansas was disfranchised upon a mere technicality that 
receive a majority of all the electors appointed, the House of Repre- | turned out not to be founded in fact, disfranchised upon a trifle that 
sentatives shall immediately proceed to elect by States, giving no | turned out to have nothing in it; and that was only two years ago. 
interval of time. Mr. President, where the vote of a State comes up—and a mere 
Mr. FRELINGHUYSEN, Certainly. The whole frame-work of the | forgery cannot be intruded; and a mere mock electoral college can- 
Constitution is repugnant to the idea of its being settled by the | not be palmed off; it will be understood that this vote has come from 
judiciary. But while I have not made up my mind it does not seem | the messenger sent by the State or has come in the regular way— 
to me that the amendment suggested by the Senator from Vermont | that vote ought to be counted ; the State should not be disfranchised 
is at all subject to a like criticism. That proposition is to have a | unless both Houses agree to do so, and have a good reason for doing 
commnittee appointed who shall instanier, if the thing is feasible—I do | it. You cannot pass a simple law, without the concurrence of both 
not know that it is—consider the votes, and if they report favorably | Houses, even of the most unimportant character. I ask if you will 
on a vote it shall be accepted unless both Houses reject it, and if | disfranchise a State or half a dozen States without the concurrence 
they report unfavorably it shall only be accepted on both Houses | of both Houses, and what is the advantage of intruding this com- 
voting for it; the only effect of that committee being not to take | mittee here? You create a small body of men and you clothe them 
the jurisdiction away from Congress but to change the rule of evi- | virtually with the power of determining who shall be President of 
dence, it strikes me that it may be a precautionary measure of some | the United States, a majority if you please of eight men, subject to 
value. Ido not know whether the Senator from Indiana has thought | the greatest temptation that ever a majority of eight men was sub- 
of that. ject to in this world—the power to determine who shall be President 
Mr. MORTON. The committee had the benefit of having the | and Vice-President of the United States. If men are weak, if they can 
amendment proposed by the Senator from Vermont before it, and it | be corrupted, if temptation may overcome them, you place these men 
Was somewhat considered. The proposition of the Senator from Ver- | in a position where they are more exposed than they could be in any 
niont is to intrude a joint committee of the two Houses into the con- | other way. It is a contrivance unknown, utterly wanting in analogy 
sideration and determination of this question, providing that that | in anything common to our system of government. 
committee shall be four of each House, a joint committee of eight, that | This bill provides that if an objection ismade,to an electoral vote, the 
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two Houses shall separate and consider the question. If it is a for- 
gery out and out, there is no doubt but that it would be objected to. 


We must consider that both Houses act with some integrity, although | 


they may be swayed by popular passion or by popular feeling to a 
great extent. If both Houses concur in rejecting the vote, the State 
js disfranchised. If they do not, then the vote is to be counted. But 
there is one case that is provided for in this bill, a case where, for ex- 
ample, there are two rival governments in a State or where there are 
two sets of electors, both certified to in the same form, where there 
may be an actual controversy, as there has been in some of the States, 
and two sets of returns are sent here. How will you settle that ques- 
tion? This bill provides that when that question comes up it shall 
be referred to the two Houses, and that return which shall be the 
genuine return according to the votes of both Houses shall be counted. 
You cannot adopt any other rule than that in my opinion, and for 
that reason I think the amendment proposed is without merit. 

Mr. WRIGHT. Will the Senator from Indiana allow me to ask a 
question on the point he is now discussing ? 

Mr. MORTON. Certainly. 

Mr. WRIGHT. I understand that where there is more than one 
return, as is provided in the second section of this bill, and the two 
Houses are unable to decide which is the true return, then the impli- 
cation is that the vote of the State is not to be counted. That, I 
understand the Senator to say, is left to implication entirely. The 
section does not state what shall be the effect if the two Houses are 
unable to agree. It says that the return from such State shall be 
counted which the two Houses, acting separately, shall decide to be 
the true return. But suppose that they are unable to agree upon 
either, then what is to be the result? I understand, by implication 
of course, the vote is to be rejected; but I submit to the Senator 
whether that ought not to be put in such language as that it should 
not be left to implication. 

Mr. MORTON. I would have no objection to an amendment mak- 
ing that certain, but I think that is the implication. 

Mr. WRIGHT. Ihave no doubt that is the implication. I sug- 
gest—without using too many words—that the Senator use this lan- 
guage: “and that return from such State shall only be counted 
which the two Houses acting separately shall each decide ; ” putting 
in the word “only ” after “ shall” and “each” before “ decide.” 

Mr. CONKLING. Why not put it after “return;” so as to read: 
“and that return only,” &e. 

Mr. MORTON. IL have no objection to that amendment. 

Mr. WRIGHT. I suggest it, then. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
amendment will be reported. 

The Cnizr CLERK. It is proposed to amend the bill in line 7, see- 
tion 2, after the word “return,” by inserting the word “only,” and 
after the word “shall” inserting “each;” so as to read: “And that 


acting separately, shall each decide to be the true and valid re- 
turn. 

The amendment was agreed to. 

Mr. MORTON. At the suggestion of several Senators around me, 
for the purpose of taking the sense of the Senate, 1 move that at five 
o'clock the Senate take a recess until half past seven for the purpose 
of finishing the bill. 

Mr. EDMUNDS. Let us finish the bill now. 

Mr. MORTON. I will take the sense of the Senate. 

The PRESIDING OFFICER. The question is on the motion of 
= ame from Indiana to take a recess from five to half past seven 
0 CLOCK, 

Mr. MORTON. I made the motion at the suggestion of the Sena- 
tor from Ohio [Mr. SHERMAN] more particularly. I would much pre- 
fer to goon now and finish the bill. I think it can last but a little 
while longer, but I am willing to take the sense of the Senate. 

Mr. SHERMAN. My experience has always been that it is better 
at a reasonable time to take a recess and come back at half past 
seven, and then we can sit for a number of hours. 

Mr. MORTON. I withdraw the motion. 

Mr. SHERMAN. Very well. 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. THURMAN. I would prefer to sit this bill out if we can come 
to an understanding that we shall adjourn when we are through with 
this bill, which I agree with the Senator from Indiana will be shortly, 
as far as I know, for I do not know of anybody who wishes to speak 
at length. But if it is meant immediately after this bill shall be 
disposed of to take up another measure and proceed with its consid- 
eration to-night, then I think the sooner we take a recess the better. 
And therefore it all depends with me upon the question whether or 
not another measure is to be taken up and proceeded with to-night 
after the disposition of this bill. If that is the purpose of the major- 
ity of the Senate, then I hope the Senator from Indiana will renew 
the motion for a recess. 

Mr. EDMUNDS. After this bill is disposed of I propose to move to 
take up the civil-rights bill. I shall then propose, speaking as I hope 
with the assent of the gentlemen on this side of the Chamber, that 
the gentlemen opposed to the bill may have all the time until to-mor- 
row afternoon at five o’clock to discuss the bill; that then the gen- 


eral debate shall terminate, and if any amendments are to be offered | 


to the bill that they may be offered and there may be the short de- 
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kind, at least to-day. 
when debate shall be closed on that bill. 
delicacy about making any suggestion upon it. 
speak on the civil-rights bill. 
spoken very elaborately at different sessions of the Senate, and Ido 
not feel disposed to take up any time by further remarks but would 
rather leave it to others who have not enjoyed the opportunity of 
giving their opinions. But 
any conclusions. 
bill, a majority of the Senate will proceed to consider a bill that it 
seems to me demands the attention of the Senate now, that must be 
taken up now or be lost ; [mean what iscommonly called the steam- 
boat bill. 
shall have precedence over everything else when this bill is disposed 
of, I know very well that any effort on my part to get up the steam- 
boat bill will be futile; but in the hope that it has not been decided 
elsewhere that the civil-rights bill overrides everything else, I shall 
feelit my duty to ask the Senate after this present bill has been con- 
cluded to take up the steamboat bill. 


ought to be passed at the present session. 


that in such cases is usually allowed, and that then the Senator in 
charge of the bill, myself or any other Senator who may happen to 
have charge at the time, shall have half an hour to close the debate, 
and we then vote. 
side, all I would wish to do to-night would be to dispose of this bill 
and take up the other and then adjourn, if gentlemen on the other 
side would like to do so. 


If that is agreeable to gentlemen on the other 


Mr. THURMAN. I should not like to make any agreement of that 


It is too soon to make an agreement as to 
I, however, feel some little 
I do not expect to 
I have twice spoken upon it, and 


I think it is too soon for us to come to 
Besides, Lhope that when we are through with this 


If ithas been determined elsewhere that the civil-rights bill 


At this early stage, in fact 
before the civil-rights bill has been taken up at all, I do not think it 
will be possible for us to come to any arrangement as to when debate 


on it shall clese. 


Mr. EDMUNDS. There is nothing for us, then, but to go on and do 


the business that is before us. 


The PRESIDING OFFICER. The bill is before the Senate as in 


Committee of the Whole. 


Mr. MERRIMON. Mr. President, two or three considerations have 
been thrown out in this debate as the real ground why this bill 
We are told that unless 
it shall pass or some bill like it shall pass at this session, the country 
will be in great danger of revolution when the time shall come to 
count the electoral votes for President at the next election. We are 
told that the danger is imminent. I have been struck with the fact, 
however, that we are simply so told. No fact, no circumstance has 
been brought to the attention of the country which goes to show 
that there is more danger at this time or that there will be more dan- 
ger two years hence than there has been in the past. From the be- 
ginning of the Government down to February, 1865, there was no 
rule or statute prescribing how the electoral votes for President and 
Vice-President should be counted. During all those years, in times 
of high party excitement, when party distinctions were as marked 
as they are now, no danger of this sort ever came on the country, 
nor was it seriously apprehended at any time that there would be a 
revolution. In 1865 the twenty-second joint rule was adopted. 
What particular considerations moved Congress to adopt that rule 
I do not know. The political party then in power and administer- 
ing the Government was the same that administers the Government 
to-day. That rule adopted by that party having such majority pro- 
vided that— 

No question shall be decided affirmatively and no vote objected to shall be 
counted except by the concurrent votes of the two Houses. 

Then no vote was to be counted except by the concurrent aetion of 
the two Houses. Now suddenly it is proposed to abolish this rule, to 
pass a statute that is to govern the manner of counting the electoral 
votes for President and Vice-President, and to reverse this rule, 
whereby it is to be provided that no vote shall be rejected for Pres- 
ident and Vice-President unless it shall be done by the concurrent 
vote of both Houses. I cannot understand, l have not been told any- 
thing that gives me to understand, wlhiy there is a necessity, or what 
that necessity is if there is any, for this sudden change. 

Mr. EDMUNDS. The Senator ought to remember that this is not 
a sudden change. This topic has been under discussion almost every 
year since I have had the honor to be here, and it is a misfortune th it 
if has been delayed so long in reaching some satisfactory conclusion. 

Mr. MERRIMON. But we are told now that it is suddenly very 
important to pass it. 

Mr. EDMUNDS. Not suddenly. 

Mr. MERRIMON. No graver question could come before the Sen- 
ate. It involves constitutional considerations of the most serious 
and complicated character. Right at the heel of the session, when 
there is no time for consideration or proper deliberation, we are 
called upon to pass this very delicate bill and touching a very deli- 
cate power to be exercised by Congress. I think that no good reason 
has been assigned for this precipitanecy, and I can conceive of none 
except this, that the Government is abont to change hands politi- 
cally. In the next Congress there will be a very large majority of 
democrats in the lower branch of Congress; there will be a republi- 
can majority in the Senate, and I will not say it is so, bat it looks 
very much as if the purpose was to create a check, a negative upon 
the democratic House. If such consideration is amoving consideration 
to pass this bill in this precipitate manner, I maintain that it is insult- 
ing tothe democratic party, tothe country, and to the American people. 


bate of five or ten minutes in support of amendments or against them | They are as patriotic as the republican party. They are uo more given to 
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revolution and to doing that which is unjust than any other party in 
the country. No consideration has been brought forward, I main- 
tain none can be brought forward, which goes to show that the dem- 
ocratic party will be less dutiful to the American people, less dutiful 
to their obligations to the Constitution, when the time shall come to 
count the electoral vote for President and Vice-President again, than 
they have been in the past or than any party has been in the past. 
I believe that the Fourty-fourth Congress will be as honest a Con- 
gress as this,and that in the exercise of the duties that will devolve on 
the Congress at that time in counting the electoral votes, a patriotic 
spirit will move the Congress as it has done in the past and there 
will be no greater danger of revolution then than there has been in the 
past. At all events no reason has been assigned, no fact has been 
stated, no consideration has been brought to the attention of the 
Senate going to show that there will be a different state of feeling at 
that time from what has prevailed in the past. There is then no 
necessity for the precipitancy that is manifested in considering this 
bill and in passing it right at the close of the session, when other 
matters are pare upon us, When appropriation bills ought to be 

eration to the end that the interests of the Government 
may be carried on in the ordinary lawful way. 

Mr. EDMUNDS. There are no appropriation bills before us. 

Mr. MERRIMON. If there are none there ought to be some, and 
there would be if it were not for the bringing forward of political 
measures, 

Mr. LOGAN. The Senator asked for a suggestion as to the reason 
of this. Will he allow me to show him one? 

Mr. MERRIMON. Certainly. 

Mr. LOGAN. He says this measure grows out of the fact that the 
next House is democratic. He will find by reading the rule under 
which we now vote for President— 

And no question shall be decided affirmatively and no vote objected to shall be 
counted except by the concurrent votes of the two Houses. 

Now, if he is putting it on the ground that we desire political advan- 
tage, the old rule is the one we would act under, because, having a 
majority in the Senate, we could prevent the vote of any State being 
counted by just saying it shall not be counted. We cannot do that 
under this law unless by the consent of your democratic House. If 
we acted on political grounds, we would want the rule as it stands, 
not this bill. 

Mr. MERRIMON. It might operate either way. It might operate 
to reject the vote. 

Mr. LOGAN. No,sir; I beg yourparden. If you talk about dishon- 
esty, I do not attribute any dishonesty to any House, or any political 
trick. 

Mr. MERRIMON. I did not say anything about that. 

Mr. LOGAN. There is no political trickery in a bill that is discussed 
and understood ; but if we desired political advantage, we have it in 
the present rule; and it isto prevent that that the bill is presented to 
the Senate requiring that both Houses must concur to reject a vote. 
That is the very object. The bill is taking an advantage away from 
ourselves that we now have under the rule. 

Mr. MERRIMON. So far as that goes, it is about as much one way 
as the other. 

Mr. LOGAN. Not by any means; because the vote is bound to be 
counted, unless both Houses concur in rejecting it. Hence the other 
House may get a count of the vote without the assent of ours. Both 
Houses have to concur under this bill to exclude a yote; otherwise, 
under the rule, one House could exclude a vote. 

Mr. MERRIMON. In order to answer the Senator from Illinois 
intelligibly, I will read the provision in the bill touching this inatter. 
The bill provides : 

And no electoral vote or votes from any State to the counting of which objec- 
one have been made shall be rejected except by the aflirmative vote of the two 

OUSeS. 

Now, suppose that in the next counting of electoral votes such 
electoral votes shall come up to be counted as came up from the 
State of Louisiana two years ago. Although, as I contend, that elect- 
oral vote was unlawful and ought not to be counted at all, yet that 
vote must be counted unless both branches of Congress shall concur 
in rejecting it. Am I not correct in that? 

Mr. LOGAN. Certainly you are correct that a vote cannot be re- 
— under this bill except by tae concurrence of both Houses. 

fou are going on the presumption that one House or the other is 
going to be dishonest and will object to a vote anyhow. We go upon 
the presumption that men will act honestly; and inasmueh as both 
Houses have to count the vote and assemble together to count the 
vote, therefore both Houses ought to determine when a vote is not 
correct. Is not that the rule in legislation? What do you convene 
both Houses for? 


‘ Mr. - acre If that is correct, why was not that the rule 
efore 
Mr. LOGAN. We want to correct a rule that I consider incorrect. 


Mr. MERRIMON. Why not alter the rule?’ Why adopt this elab- 
orate statute? 


Mr. LOGAN. This does alter the rule. 
Mr. MERRIMON. It is true this alters the rule, but it is done by 
statute and not by a change ofthe sule. 


Mr. LOGAN. There is no diiference between a statute and a rule, 
so far as the effect goes, 





Mr. MERRIMON. There isa very wide difference between a statute 
and a rule. 

Mr. LOGAN. Not at all, so far as Congress is concerned. 

Mr. MERRIMON. The same reasons which existed at the time the 
rule was adopted exist to-day; and the point I was making when the 
Senator from Illinois interrupted me was that no sufficient reason 
has been brought forward in this debate to justify the precipitancy 
with which this measure is being pressed through Congress. The 
Goveritment has lasted nearly a century without it; and every one 
must concede, all have conceded indeed, that the difficulty to be 
solved is one of great importance that requires the highest and gravest 
deliberation. It is a statute that ought to be passed into law with 
great care, and it ought not to be passed until the whole matter is 
thoroughly ventilated in both branches of Congress, and every one 
must concede that there is no opportunity to do that now. We are 
to pass this bill through the Senate after a debate of three or four 
hours, when it ought to engage the attention of the Senate, it seems 
to me, as many days. 

Mr. LOGAN. It has engaged the Senate for years, and the House 
too. 

Mr. MERRIMON. Not this Senate. 

Mr. LOGAN. A proposition of this kind has been before commit- 
tees for years. It has been before the committee on which I am 
serving, the Committee on Privileges and Elections, ever since I have 
been in the Senate—some proposition or other of this kind. 

Mr. MERRIMON. But, Mr. President, to pass over that, in my 


judgment Congress has power to pass an act regulating the manner 


of comparing the electoral vote for President and Vice-President, and 
that power is derived from two clauses in the Constitution. The first 
is this—— 

Mr. LOGAN. I do not want to disturb the Senator, but there is 
ore point I should like to suggest to him. Hesays there has been no 
reason given for what he calls this precipitate action on the part of 
the Senate. He says we got on for many years without any rule of 
this kind. Thatis true. LIask himif he believes bad Mr. Greeley 
been living at the time of the counting of the last vote, and had the 
votes of Louisiana, of Arkansas, and of Georgia been sufficient to 
turn the election on either side under this rule—does he believe we 
could have got through without a revolution? 

Mr. MERRIMON. Yes, sir; I do. I think the republican party 
would have decided that General Grant was elected, and I have too 
much confidence in the patriotism of the democratic party and the 
democratic people of this country to believe of them that they would 
revolutionize the country and destroy the whole system of govern- 
ment because that decision had been made by a power authorized to 
do it. 

Mr. LOGAN. Now I will ask the Senator suppose it had been de- 
cided on the other side, what does he think the result would have 
been? 

Mr. MERRIMON. I think the republican people of the Union 
would have submitted to it. 

Mr. LOGAN. Whether they thought it was correct or not? 

Mr. MERRIMON. Yes, sir. 

Mr. LOGAN. Yousay the democrats would have submitted. Sup- 
pose these States had voted for Mr. Greeley fairly, and there was no 
reason why it could be said that the result of their vote was unfair, 
and those States gave Mr. Greeley the majority, but by throwing 
all these States out we elected General Grant by one vote; do you 
believe then if the republican party had thrown out those States and 
elected Grant by one vote, while if they had been fairly counted Mr. 
Greeley would have been elected, the democratic party would in that 
case have submitted ? 

Mr. MERRIMON. In the first place I do not think the republican 
yarty would do that; but having the power to do that, being charged 
“ the Constitution of the country with the power to do it, if they 
had made the decision, I think the American people would have sub- 
mitted to it. 

Mr. LOGAN. You do? 

Mr. MERRIMON. I do. 

Mr. LOGAN. Our past experience does not prove that to me. 

Mr. MERRIMON. And further than that, I believe it is character- 
istic of the American people that they submit to a decision properly 
made by the proper authority however much they may condemn its 
justice, however erroneous it may be, just as they submit to a decis- 
ion made by a court having competent jurisdiction of a question to 
decide it. If the Supreme Court having jurisdiction of a question 
here before it were to make a decision that was distasteful to four- 
fifths or nine-tenths of the American people, I believe they would 
submit to that decision because the proper constitutional tribunal 
had made the decision ; and just so I believe that if the republican 
party in 1873 had improperly and erroneously decided that General 
Grant was elected in comparing the electoral vote, however much 
they might have condemned it, however erroneous, false, fraudulent 
it might have been, Cone having the power to decide that ques- 
tion and having decided it, the American people would have sub- 
mitted to it; but they would have condemned the act at the ballot- 
box. When the next election took place the administration would 
not have received the cordial support of the American people; it 
would have been condemned, the whole ps would have gone down 
in history, condemned, with the seal of condemnation upon it; but 
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the people would have submitted to it. If Iam not correct in this 
view, if that revolutionary spirit prevails in the American people, 
that mobocratic spirit which is attributed to them, free government 
cannot last. If the people are not honest, if they are not willing 
to submit to their tribunals, if they are not willing to submit to 
the Constitution and live under it, then we have no government; 
might is right, and despotism is triumphant in this country. I do 
not believe any such doctrine, and when gentlemen make such sug- 
gestions with a view to push this bill through Congress in such a 
hurry they fail to alarm my fears. I believe I have confidence 
enough in the republican party of the nation to believe that if, 
when the next electoral vote is counted, the Congress shall ascertain 
that a democratic President shall have been elected, the republicans 
of this country will submit to it. If they do not do it they are not 
fit to be Americans, and they are less Americans than I believe they 
are. 

' But, sir, to go on with the point I was on when the Senator inter- 
rupted me, I say I believe Congress has power to pass a law regu- 
lating the manner of counting the electoral votes for President and 
Vice-President, and that power is conferred by two provisions con- 
tained in the Constitution. The first is in these words: 


The electors shall meet in their respective States and vote by ballot for Presi- 
sident and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons voted for as President, and of all _ 
sons voted for as Vice-President, and of the number of votes for each; which lists 
they shall sign and certify, and transmit sealed to the seat of government of the 
United States, directed to the President of the Senate. The President of the Senate 
shall, in the presence of the Senate and House of Representatives, open all the cer- 
tificates, and the votes shall then be counted; the person having the greatest 
number of votes for President shall be the President, if such number be a majority 
of the whole number of electors appointed ; and if no person have such majority, 
then from the persons having the highest numbers not exceeding three on the list 
of those voted for as President, the House of Representatives shall choose immedi- 
ately, by ballot, the President, &o. 


That is as far as it is material to read for my purpose. Now I main- 
tain that if there were no other words in the Constitution conferring 
power upon Congress, these are sufficient. When the Constitution 
provides that the certificates of election shall be sent to the President 
of the Senate, through him Congress gets jurisdiction of the electoral 
vote and in the particular way prescribed in the Constitution. What 
is that? That the Senate and House of Representatives shall come 
together in joint assemblage; there the Presilent of the Senate shall 
open all the certificates, ex vi termini; the vote must be counted. 
The vote must be counted by the Congress; the vote must be counted 
by the Congress in joint assemblage ; it must be the act of this joint 
assemblage ; and I maintain that, touching the counting of the vote, 
every question that shall arise must be decided by the Congress, not 
as two separate bodies, but as the Congress sitting in joint assembly. 

Mr. MORTON. If I understand the Senator’s position, it is this: 
that when the vote is counted the two Houses come together and act 
as one body, and that each Senator and each Representative shall 
have one vote. 

Mr. MERRIMON. Yes, sir; that is it exactly. 

Mr. MORTON. And that they must settle all questions? 

Mr. MERRIMON. They must settle all questions. It is done after 
the manner in which United States Senators are elected by the sev- 
eral State Legislatures. The act of Congress prescribes how the 
Senators shall be elected. The two houses of the Legislature vote 
on the first day separately. On the second day the two houses go 
into joint assemblage, and as a whole, as a joint body, they ballot for 
a United States Senator, and continue to ballot until one shall be 
elected. They vote as one body; the two branches of the Legisla- 
ture are in joint assemblage ; and the assemblage cast their votes as 
one body for United States Senator. 

I maintain that by all rules of constitutional construction, of legal 
construction, the two Houses met for the purpose of comparing the 
electoral votes for President and Vice-President act as one body. 
They act in their joint capacity, and all questions that may arise 
touching the counting of the votes must be decided by that joint 
body. Why, sir, let me ask this: When a question is raised, as it may 
be raised ander the twenty-second joint rule and it may be raised 
under this bill if it shall become a law, where is the constitutional 
authority for the two bodies separating, the Senate going into its 
Chamber here and decidiug a question here in this body? I respect- 
fully ask Senators who are supporting this bill to show me any con- 
stitutional authority for that. Show me any rule of constitutional 
construction or of legal construction which warrants the joint body 
in separating and going to their respective Chambers and deciding a 
question. Why, sir, in that case the matter is decided by the Senate 
asa Senate in its own Chamber, separate and apart from the other 
branch of Congress. The House decides it as a body separate and 
apart from the Senate. It cannot be pretended that there is one word 
in the Constitution which authorizes the two bodies thus to separate 
and to make a decision touching that matter. It was contemplated 
by the Constitution that the two bodies should go into joint session 
and for a particular purpose, to exercise a power that was conferred 
upon them as a joint body and to decide all questions touching the 
matter they had jurisdiction of as a joint body, as such joint body. 

I say again that I respectfully ask any Senator who can do so to 
point me toa single word in the Constitution that authorizes the 








Senate when a question shall be raised under the twenty-second 
joint rule or under this bill if it shall become a law, to come back 
into the Senate Chamber, and here, in its capacity as a Senate, sep- 
arate and apart from the House of Representatives, decide a question 
and then go back into joint session again. They are not exercising 
a power conferred by the Constitution when they do that, and | 
maintain therefore that Congress has power to pass a law which shall 
regulate the action and the proceedings had by that joint assemblage 
in comparing the electoral vote for President and Vice-President. 
This bill, if it shall pass, in so far as it providesthat when a question 
is raised there touching the counting of the vote, the Senate shall 
come back into its Chamber and decide that question, in my judg- 
ment is absolutely null and void; it is inoperative, for no such power 
is conferred by the Constitution. 


There is another clause that authorizes Congress to pass this act 


which I beg to read. I refer to the clause authorizing Congress— 


To make all laws which shall be necessary and proper for carrying into exeention 


the foregoing powers, and all other powers vested by this Constitution in the Gov 
ernment of the United States, or in any department or oflicer thereof. 


That clause of the Constitution is in aid of the clause which I have 
been endeavoring toelneidate. It authorizes Congress to pass all laws 
necessary to execute every provision contained in the twelfth article © 


of amendments, but it authorizes Congress to pass all laws necessary 


to execute the twelfth article consistently with the power conferred 
upon Congress in the twelfth article. By the twelfth article the 


electoral vote for President and Vice-President must be counted by 


what body? By the Senate? No. By the House? No. But it must 
be counted by the Senate and the House sitting in the chamber of 
the House of Representatives as a joint body. Then if they must 
count the vote as a joint body, how can it be pretended that the two 
branches of Congress shall separate to decide questions essential to 
that count? I maintain that if is not only illogical but manifestly 
in the face of the Constitution. 

But, sir, 1 want to say to the Senate that for one I have not studied 
this subject as thoroughly as I should desire to do. It is a grave 
question, one of great moment, one that ought to be decided after 
due deliberation and long discussion. In my judgment, it ought to 
be postponed until the next Congress, and then I should be very glad 
if the Senator from Indiana would bring the question forward early 
in the session so that we might have ample time to examine it and 
debate it thoroughly and pass a law without reference to party con 
siderations one way or the other, and a law that would become as 
perpetual as the Constitution itself and ward off any possible danger. 

But, sir, I repeat what I said a moment ago, that I do not believe 
there is danger of revolution; I do not believe that revolution is 
imminent. I have too much contidence in the American people of all 
parties to believe that they are going to destroy their Government 
because Congress in the exercise of a power confided to it shall decide 
that one man or another has been elected President. 

My main object in rising was to call attention to the point T have 
made that Congress must sit as a joint body in counting the electoral 
vote and that their decisions made touching the counting of that 
electoral vote must be made as a joint body and in no other way. 

Mr. HAMILTON, of Maryland. Mr. President, this proposition 
gives trouble in coming to a correct or even a satisfactory conclusion. 
My trouble is not in regard so much to this bill, or to the present joint 
rule, or to the amendment offered by the Senator from Vermont ; but 
it goes up higher than that; it goes to the question of our constitu- 
tional power to pass apy measure at all upon the subject. We all 
know, and I fully appreciate the fact, that there is danger, great 
danger, lurking in the existing joint rule, and no one can doubt but 
that there is equal danger in the proposition now under considera- 
tion; and therefore my earnest desire was that we might have a cou- 
stitutional amendment in order to obviate the difficulties that we 
necessarily incur in attempting to legislate upon the subject at all. 
As soon as we begin to legislate we get into trouble; and the difli- 
culty is that the moment we undertake to give a direction to the Con- 
stitution apart from its word and spirit and then enact laws or rules 
to suit, we hardly know where to begin and where toend. If we once 
begin to legislate on this subject, we hardly know where to stop. I 
care not what exigency brought into being the twenty-second joint 
rule; it is a most extraordinary rule for any exigency, and the bill 
now before us is not less extraordinary in its general import. It pro- 
poses to supply alleged defects or omissions in the Constitution, when 
it cannot cover the whole question nor apply the general and effective 
remedy. 

The honorable Senator from Vermont has offered an amendment 
that in some respects is really more reasonable and probably would 
tend to secure better results than either the twenty-second joint rule 
or the bill now before the Senate; and yet when we come to look at 
that proposition, it is equally objectionable as a mode of safety from 
tumult or trouble, when we observe that the Constitution is so em- 
phatic in respect to the power of both Houses when in joint conven- 
tion, in respect to the power of both Houses when they meet in joint 
convention, as they are directed to do, and when in their presence the 
certificates shall be opened and then counted. 

The only provision of the Constitution justifying any legislation 
upon this subject is this: 

The President of the Senate shall, in presence of the Senate and House of Represent- 
atives, open all the certificates, and the votes shall then be counted. 
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This is the only ground for legislation of any kind. It is very nar- 
row indeed. 

I listened to the honorable Senator from Vermont with a great 
He undertook to expand the word “then” to a very 
great extent, ind so as to cover very considerable legislation. I very 
readily recognized that he could technically, according to his reason- 
ing, expand or extend that word to cover almost an intinity of time, 
a whole session of Congress for illustration. But even extending it 
as far as he would,to what results do we come under his proposition? 
What can 
stitution is emphatic that the votes shall be counted in the presence 
of both Chanibers. What does the amendment of the Senator from 
Vermont propose todo? To appoint a joint committee, and they are 
What is to be the reach 
of their power? Are they to inquire simply as to what arises on the 
face of the certificate only ? How faris the inquiry to extend, whether 
it be made by a joint committee, or by the tellers, or by the two 
Houses separated? Is it merely and purely to look at the certificates 
to see whether they are properly executed and have been duly at- 


deal of interest. 


to inquire into something and then report? 


tested Is that the limit of the power, I ask, or can other questions, | 


as to the appointment of electors, or in the case of the return of two 
or more votes of electors to ascertain the rightful set, and then con- 
sidering this to go back and behind all for that purpose? There is 
nosuch authority given. There is nothing provided if there should 
be a contest as to electors. There is not an allusion to a case of the 
kind. The duty of the President of the Seuate and of the two Houses 
isas simple as words can make it. And can we upon these words 
ingrafi a whole system for contest and ascertainment ? 

The framers of the Constitution evidently never contemplated 
any such things as have transpired within the last eight or ten 
years. They took it for granted that the States would appoint elect- 
ors, and in whatever manner it suited each State; that they would 
cast their votes, and that that was the end of their functions and of 
the action. of the State, and that as they were sovereign bodies in 
this respect they would see to it that this important act should not 
be left in doubt or in any manner wanting in legal validity, and that, 
each State so speaking, the only simple duty was to receive the cer- 
tilicates, open them, and count the votes as given by the electors. 
The States were given the power to appoint the electors in any way 
they pleased, and it was supposed that the power would be so 
exercised and so conclusively exercised that all that in any way 
could follow would be the simple count in the presence of both 
Houses. It was contemplated by the Constitution that this most 
important act was final upon the part of the State and placed by its 
own action beyond cavil or controversy. 

What is contemplated in the inquiry proposed by referring the 
electoral votes either to a committee appointed under the amendment 
of the Senator from Vermont or to the tellers to be examined in the 
presence of both Houses or by the Houses separately in case objection 
is made—whathave we to be examined? Canwe go back and inquire 
into the manner in which the electoral votes were cast? Can we go 
back and inquire into the manner in which the electors were ap- 
pointed ? Can we go back to ascertain whether they were legally 
appointed or elected by the people? Into what inquiry in either 
aspect of the case are we allowed togo? = Ithink it must be conceded 
that if under this clause of the Constitution when the two Houses are 
assembled together for that purpose the votes must then and there 
be counted,it was intended that there should be no inquiry. If, how- 
ever, We ure permitted t® inquire, then how is it to be done? In 
separate Llouses or as a joint body? We meet as a joint body. The 
votes can only be counted in our presence. Shall we infer therefore 
that we have in separate bodies the right to investigate and reject? 
Is each House to examine into the manner in which the electors were 
appointed or how they discharged their duty? Is each House to in- 
vestigate separately as to whether electors have been appointed or 
how appointed, or which are the rightful ones in cases of two or 
more sets of electors? Can this all be done as the Constitution now 
exists? Can it be done under the phrase *‘ the votes shall then be 
counted ?” Caneach House, acting separately, under that phrase enter 
into an investigation, summon witnesses, and determine controversies 
about votes? Can this be done in either a joint or in separate assem- 
bly or before the committee that is to be appointed under the amend- 
ment of the Senator from Vermont? No, sir, Ithink not; the power 
is not broad enough. In fact we are but the witnesses of an act. We 
are summoned to see the certificates opened and the votes then to be 
counted, As to the latter we may be a ministerial body, in the perform- 
ance of a single duty, the counting of the votes as the certificates so 
opened may disclose. Beyond that our duty and our power cease. 

* The votes shall then be counted.” Ido not care how wide, how 
expanded, and how extended you make the word “ then,” you cannot 
have a contest in its real sense before you under that word. You are 
limited to one simple inquiry, and that is as to what the certificate 
may show when it is opened ; if there be no votes shown as cast by 
the certilicate that is the end of it, and the vote of the State is lost. 
We cannot go back; there can be nothing behind it; if there be error 
that error remains, not to be corrected. In those simple words there is 
no time for nor chance for correction. Lf there be two sets of returns, 
one must be right and the other wrong, or both must be wrong—both 
cannot be right, for with that you would have too many electors. 
But how inquire, how contest, how investigate? If at all, it ought to 


we inquire into during all that extended time? The Con- | 





be done in joint convention or assembly, for the count is a high act and 
to be done in the presence of a united body. It would be anomalous 
to count a resuit in two separate bodies, it being an act that cannui 
adimitofseparation. But the prominent fact is thatthe framers never 
contemplated that there could be a contest, that there could be dupli- 
cate returns, and accordingly made no provision for it. 
In the bill now before us you allow either House to except to the 
| count of electoral votes where there be two returns made from a 
| State. What are yon todo then? The two Houses are to separate 
| and to determine the question, and in case they disagree the vote 
shall not be counted. Have you that power? I think not. But what 
are you to do in such acase? Vote blindly to receive or reject? If 
not, what kind of an examination can you have? You have twosets of 
electoral votes,two returns laid before you, each set apparently duly 
certified. Are youthen to inquire into the fact which set of electors are 
entitled to cast the votes? And this invoivesthe inquiry further, which 
set was appointed ; and if elected by the people, which did receive a 
| majority of the votes of the people? Take the case of Louisiana, 
where two sets of electors were returned at the last election ; how is 
it to bedetermined? It was not then, nor can you frame a law under 
this language of the Constitution that can at all besatisfactory. Can 
there be a contest? Is there any provision for it? When these two 
sets of electoral votes are before us, can we summon witnesses or 
have depositions taken for the purpose of showing which set of elect- 
ors received a majority of the votes cast in the State, or whether 
they were properly appointed?) That would not be then upon that 
occasion counting the votes. Ido not think the language of the 
Constitution covers such a contested election and yet the anomaly is 
this, that though we have not the right thus vo examine into the fact 
whether certain electors were really and in fact elected by the people 
or not, we are required by this bill to separate and determine that 
question and all other questions that may arise as to such votes or 
certificates. And a difference is to settle the question as to the vote of 
the State—two separate tribunals deciding with equal power upon a 
fact they are required, if required at all, to see solved in joint meeting. 
I differ also with the Senator trom Vermont in the idea that the 
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who is President of the United States. I deny it. True we are lim- 
ited in the count of electoral votes; our power being very narrow, as 
I have before said ; yet when the votes are counted in the presence of 
both Houses as directed by the Constitution, it is conclusive upon the 
fact, and no earthly tribunal can review this ascertainment. When- 
ever it is ascertained and declared in the presence of both branches 
of Congress that such and such a person has received a majority of 
the electoral votes, that ends the subject so far as all judicial tribu- 
nals in this land are concerned. Our action here, though thus limited 
in our powers, though thus not permitted to go into a contest and to 
inquire whether the electors have been appointed properly or im- 
properly, whether they have been elected by the people or not, if 
counted is conclusive upon all other tribunals. It is the decision of 
a tribunal specially appointed to see the count made. The count is 
all there that is to be made; but that being made, no tribunal can go 
behind it. 

Adopt the principle here contended for and there is danger that you 
will make this an arena for all kinds of election tumults and disturb- 
ances. We cannot attend to any such thing. It is evident from this 
limited power conferred by the Constitution that it was never con- 
templated by the framers of it that there would be any trouble, be- 
cause with the appointment of the electors the duties of the States 
ended and ours was only to count their votes. The framers never 
apprehended the troubles which have been upon us for the past eight 
or ten years. Wenever had any before. But, this upon us, would it 
not be well for us to provide in time by a constitutional amendment 
for the troubles that we willin vain attempt to avert by legislation ? 

Ido not see, then, the necessity for this legislation. I know that if 
any are disposed to give trouble now, they can make it under the 
twenty-second joint rule and so they can under this bill. If there is 
a determination to revolationize, if there is a determination to over- 
throw and subvert the will of the people by revolutionary or arbi- 
trary action, it can be done under the present joint rule or under the 
bill proposed by the Senator from Indiana. My trouble lies not with 
the details of the rule or of the bill, but in the fact that neither of 
them is authorized by the Constitution of the United States and 
neither of them provide adequate safety. My hope is that the Senate 
will recommit this subject, pass it by for the present in.the hope that 
as things begin to look now the people of the country are not ready 
for disturbances and that right measurably would be done at the 
next presidential election, and that in the mean time we could do by 
a constitutional amendment what would obviate the difficulties which 
now surround the subject and that would so plainly indicate the 
manner in which the great question of the election of a President of 
the United States should be determined so that there could be no fu- 
| ture trouble in having it settled in a fixed manner, not to be tain- 
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pered with by legislation and that would be acceptable to the people. 

That was my desire; and theretore the more I read of this bill, the 
more I read the twenty-second joint rule, the more concern it gives 
me, because I see the utter want of constitutional power to deter- 
mine the election of President of the United States by any rules or 
laws that we may make outside of the counting of the certificates as 
they are handed by the Vice-President to the tellers and counted in 
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the presence of both Houses of Congress. From the year 1793 down 
to 1865 the Vice-President always discharged that duty unexception- 
ably. He handed the certiticates to the tellers and the seals were 
broken and the contents proclaimed in the presence of both Houses 
and the votes counted. All other questions save only the count were 
preterinitted. In fact and in truth, when we come to consider the 
matter, that was infinitely preferable to the danger of undertaking to 
exclude the votes of States byraising objection probably to some tech- 
nical defects that might appear on the face of the papers and then by 
separate action exclude the count. - 

In fact when you look at the twenty-second joint rule and when you 
look at the bill proposed by the Senator from Indiana, and also at 
the amendment proposed by the Senator from Vermont, you see at 
last that they all are confined to an abstract, dry legal question 
whether the returns upon their face are right; for there is no ma- 
chinery provided for any kind of an investigation beyond; no de- 
tails in the bill or amendment by which truth as to any fact may be 
ascertained, but everything is left to the papers, or certificates, and 
it may be to our own personal knowledge of events either historical 
or personal. Instead, therefore, of making trouble by indifferent 
and inefficient legislation, we should direct our thoughts to an amend- 
ment of the Constitution by which ampl+ provision could be made 
for manifest omissions—rather say not omissions, but for the mani- 
fest changes of times which have taken place since the adoption of 
the Constitution and the present. 

Mr. SAULSBURY. Mr. President, the bill under consideration pro- 
yoses “to provide for and regulate the mode of counting votes for 
President and Vice-President, and the decision of questions arising 
thereon.” In my opinion the Constitution of the United States pro- 
vides the only mode for counting those votes, and I have very grave 
doubt as to whether any law enacted on that subject can have any 
foree, especially if it conflict at all with what has been the practice 
under the constitutional provision. 

As between the twenty-second joint rule and the bill now before 
the Senate, [ am not satistied that the bill under discussion is any 
better in its effect or will prove of more advantage than the twenty- 
second joint rule; but one question with me is as to the power of 
Congress to determine anything about this matter. The Constitu- 
tion has fixed how the votes shall be counted. The two Houses are 
to meet in joint convention and the President of the Senate, in the 
presence of the two Houses, is to open, according to the constitu- 
tional requirement, the votes of the several States, which are then to 
be counted. I concur in the view expressed by the Senator from 
Maryland (Mr. HAMILTON] that it must be done at that time, and 
that the result then arrived at and then announced determines this 
whole question. 

I am not satisfied, in the first place, of the power of Congress to 
enact any valid law on the subject, and I think the best thing that 
could now be done would be to repeal the twenty-second joint rule 
and leave the question just where the framers of the Constitution left 
it. Ido not apprehend that we should have much difticulty under 
the constitutional provision ; we have lived under it up to the pres- 
ent time; we never did have any difficulty. Even in 1861, when, 
perhaps, there was as much excitement in the country as there ever 
had been over the result of any presidential election, with a Vice- 
President in the chair who was himself a candidate for the Presi- 
dency, the vote for Mr. Lincoln was counted and the country acqui- 
esced in the fairness of the result. LI apprehend that if we repeal the 
twenty-second joint rule and leave this whole question just where 
the Constitution leaves it, we shall never have any difticulty in this 
couutry in counting and ascertaining the result of a presidential elec- 
tion. 

For this reason I wish I could induce my friend from Indiana to 
let this bill go over for the present, or to amend the present bill so 
as simply to repeal the twenty-second joint rule. I would concur in 
that. At present I see no safety under the present bill or under the 
joint rule, and therefore I think it better to leave the question where 
the Constitution left it. 

Mr. MERRIMON. Mr. President, I wish to add a few words to 
what I said a while ago touching the manner in which an election for 
President and Vice-President of the United States may be contested. 
For one I do not believe that Congress or any national authority 
has any right to contest the election of President and Vice-President. 
The American people do not elect the President as a mass. They do 
not elect the President as the American people. They clect the Pres- 
ident as the people of the several States and exercising their rights 
as citizens of the several States. The manner of the election of 
President is one of those provisions in the Constitution which recog- 
nize, and not only recognize but provide for and uphold, the auton- 
omy of the States. The people of the States as citizens of those 
States, and as making up the people of the States, elect a President. 
The Constitution provides in these words: 


Each State shall appoint, in such manner as the Legislature thereof shall direct, 
a@ number of electors equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress ; but no Senator or Representa- 
tive, or person holding an office of trust or protit under the United States, shall be 
appointed an elector. 


Thus it appears that the people do not vote for President directly, 
they vote to elect a certain number of electors who assemble at a 
time and place fixed by law to elect the Presideut; and therefore if 










the people of a State should decline to vote for President there is no 
power to com pel them to doit. Tho Federal Government is not so 


much interested in having a State vote as the State itself is. If a 


State shall see fit to decline to vote for President at all, there is no 


power to compel the people of that State to vote for President, nor 
is there any power conferred on Congress to compel the people of 


the State to have an election for President at all. It is a matter 


within the control of the people of the State through their Legisla- 


ture. The Legislature may provide that the people may elect a cer- 
tain number of electors to vote for President and Vice-President. 
The Legislature may provide that they themselves shall elect the 
electors. They may provide that the governor may appoint them. 
They may provide that the supreme court may appoint or the chief 
justice may appoint them, or they may provide so many appointers 


to appoint electors to cast the vote of the State for President and 
Vice-President. The whole matter is within the jurisdiction of the 
States, each for itself. 

It has been asked, suppose there are great frauds practiced in the 
States in an election of President and Vice-President, as is sometimes 
the case in that election as in other elections. There is no power 
conferred in the Constitution on the national authority to contest the 


election in that behalf. The authority remains in the State to pro- 


vide for that. It is true that in the history of this Government it 
does not appear that any State ever has provided for a contest of 
the election of electors of President and Vice-President; but it does 
not follow, therefore, that the State might not have done it. A good 
many powers are conferred on various authorities by the Constitution 
that have never yet been exercised, and I do not think I go too far 
when I say that the American people and the Congress of the Union 
and the authorities of the Union have to learn a good many things 
yet about the Constitution. It is an instrument that is not yet fully 
comprehended by the most learned men in the land. . 

I maintain that it is perfectly competent under the Constitution 
for the Legislatures of the several States to provide for contesting the 
election for President and Vice-President, in order to ascertain whethe? 
the people are directed to elect, whether A B, C D, and E F were 
elected electors by the people according to law. They might provide 
that the Legislature should contest it and that the contest should be 
decided by the Legislatures of the several States. They might pro- 
vide that the Supreme Court should decide it. They might provide 
that a commission created by a law passed by the Legislature should 
determine whether the election was fairly held, and who were elected 
electors. Soif the Legislature elected, they might by law provide 
for ascertaining whether the electors were fairly elected by the Lewis- 
lature. So if the Legislature should confer power on the Governor 
to appoint, there might be a tribunal constituted to contest the mat- 
ter and see whether or not the governor had fairly appointed so many 
men to be electors to vote for President and Vice-President. 

It is a matter with which the Federal authorities, I repeat, have 
no concern whatsoever. It is a matter with the State, and when it 
is determined by the State, Congress cannot inquire into the election 
any more than Congress, when the people of a State have voted for 
governor and the proper authorities have decided that he was elected 
governor, can go on and determine that question again. I suppose no 
one will seriously pretend that if an election is held in New York, and 
the proper authorities of New York ascertain that A B has been 
elected, Congress may inquire into that matter and ascertain whether 
the election was conducted fairly, whether he was in fact elected. 
That is a matter that pertains to the State, of which the State au- 
thorities alone have jurisdiction, and of which the Federal authority 
has no jurisdiction whatever. 

So in the election of President and Vice-President the election, so 
far as the State is concerned, is exclusively within the jurisdiction 
of the several States. LIadmit that the States have not heretofore. 
provided a tribunal for such contests, but that does not prove that 
they might not have so provided. I believe they could have so 
provided. I believe thatit is important that they should so provide, 
that every State should pass a statute regulating the manner and 
providing a tribunal for contesting the election of electors of Presi- 
dent and Vice-President, just as they have a tribunal before which 
to contest the election of a governor or any other State oflicer; and 
therefore that difficulty is out of the way. 

The only question that ever can arise before Congress must arise 
before it in joint session, and the Congress in joint session, in exer- 
cising the powers conferred upon it as a joint body, can only deter- 
mine whether a vote that is sent to the President of the Senate is the 
vote that was ascertained by the authorities of the State, and when 
that is ascertained that is the end of the controversy. If the certiti- 
cate of election was so infagmal that it did not show that there was 
an election, Congress would have the power to say “it does not ap- 
pear that any election was held in North Carolina,” but Congress has 
no power to say that the election held for electors of President and 
Vice-President in North Carolina was fraudulent, that democratic 
electors ought to have been elected whereas the returns show that 
republican electors were elected, or vice versa. When the State au- 
thorities have determined the matter, there is the end of the contro- 
versy and Congress cannot inquire into it. The election of clectors 
of President by the people of the State or by the authorities of the 
State as provided by te Constitution is a matter of greater noment 
to the State than to the Federal Government. It is a matter with 
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them. If they choose to elect, they have the privilege and the right 
to do it. If they choose to abstain from voting, there is no Federal 
authority or power that can compel them to vote. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. . 

Mr. EDMUNDS. I feel it to be my duty to move toamend the bill 
now by striking out all after the enacting clause and inserting what 
I send to the Chair. 

The Secretary read the words proposed to be inserted, as follows: 

That within not more than ten and not less than three days next prior to the last 
Monday in January next following any election for President or Vice-President, 
the Senate shall appoint four Senators and the House of Representatives shall ap- 
point four members, and such eight persons shall constitute a Committee upon 
Elections of President and Vice-President. A majority of said committce shall be 
# quorum thereof, and the concurrence of such majority shall be necessary in any 
action thereof. Kach member of such committee shall, before he enters upon the 
duties by this act imposed on such committee, take and subscribe the idllowing 
oath: 

‘I . ——, do solemnly swear that I will faithfully and impartially per- 
form all the duties imposed upon me by the act entitled ‘An act to provide for and 
regulate the counting of votes for President and Vice-President :’ so help me God.” 

And such oaths of Senators shall be filed in the archives of the Senate, and of 
members of the House of Representatives in the archives of the House. 

See. 2. That Congress shall be in session on the last Monday in January next 
after any election for President and Vice-President shall have occurred; and the 
Senate and Touse of Representatives shall meetin the Hall of the House of Rep- 
resentatives, at one o'clock, afternoon of that day, and from day to day, (Sundays 
excepted,) at the same hour, until the duties required by this act shall have been 
performed ; the President of the Senate shall preside, and whenever the Senate shall 
withdraw, from time to time, the Speaker of the House shall resume his chair; 
having so met, the President of the Senate shall, in the presence of the Senate and 
House of Representatives, open all the certificates and papers purporting to be cer- 
titicates of votes given at the last preceding election for President and for Vice- 
President, respectively, and which shall have come to his possession; and the votes 
shall then be counted in the manner and with effect horeinafter provided. 

Sree. 3. That when the certificates of votes for President of the United States 
shall be epened by the President of the Senate, in the presence of the Senate and 
House of Representatives, as provided in the Constitution and by this act, the same 
shall, with the votes therein contained or stated, be then and there delivered to the 
committee provided for in section 1 of this act; which committee shall forthwith 
yroceed toexamine the same, and shall count the votes which shall appear to have 
a n legally given and duly certified and returned. And said committee shall re- 
port in writing as soon as may be to said meeting their proceedings, the state of the 
votes, and what persons, if any, have been pursuant to law clected President and 
Vice-President respectively ; and if, on ouek report, any question shall be made by 
any Senator or member of the House of Representatives touching the legal validity 


“of any vote or votes so delivered to said committee, or touching any action of said 


committee, the Senate shall withdraw, and each House shall proceed to consider the 
question ; and if the two Houses concur in the decision thereof, their judgment 
shall stand, and the report of such committee shall be modified accordingly ; but if 
they do not so concur, the report of such committee shall stand; and if such com- 
mittee shall be equally divided in opinion, the vote in question shall be counted 
unless both Houses concur in rejecting the same. Aad the persons so declared 
elected shall respectively be deemed entitled to exercise the functions of their offices. 

Src. 4. That section 142 of the Revised Statutes of the United States and all pro- 
visions inconsistent with this act are hereby repealed. 


Mr. EDMUNDS. I do not wish to take the time of the Senate to 
explain this amendment any more than I have already done, which 
only as I conceive it furnishes an additional security and safeguard 
in the inspection and scrutinizing of the papers coming from States 
purporting to be votes; and when it comes to be a disputed question, 
it leaves it substantially where the bill of the Senator from Indiana 
leaves it. 

Mr. MORTON. I do not intend to discuss thisamendment. Ihave 
already said that I think this amendment is as dangerous and does 
embrace most of the dangers of the present twenty-second joint rule. 
I think it is unsafe in every respect, and I know of no advantage to 
be derived from it. It would be fatal to the bill if it should be 
adopted. 

The PRESIDING OFFICER, (Mr. Scorr in the chair.). The ques- 
tion is on the amendment of the Senator from Vermont. 

The amendment was rejected. 

Mr. STOCKTON. Mr. President, I did not intend to say a word 
upon this question, and I shall not detain the Senate at this time of 
the evening longer than a few moments. 

I have listened attentively to this debate, and the conclusion of my 
mind is that it never was intended that the two Houses of Congress 
in separate session in their own Chambers should legislate on this 
subject atall. The power given by the Constitution of the United 
States as to counting the electoral votes is for the Vice-President to 
count the votes in the presence of the two bodies. The power com- 
mences there ; it commences at no moment before they are so assem- 
bled; and L have heard nothing in this debate from the commence- 
ment to the end of it which answers that objection. You will 
recollect, Mr. President, that that clause of the Constitution which 
provides for the election of Senators requires that they shall be 
chosen by the Legislatures of the States. Under that clause, as is 
well known, various manners of elections sprang up. Some Legisla- 
tures elected in separate session of the two houses, and failing to 
agree went into joint session, as they do now, voting as they do per 
capita under the existing law of Congress. Congress had the right 
to provide a manner, but at that time had not provided. Other 
Legislatures elected in joint meeting at once. The objection was 
made that the joint meeting was not the Legislature, that it was not 
the power that legislated, that passed bills. The decisions and pre- 
cedents were otherwise and have been otherwise. They did not 
meet in that capacity to pass laws; they met under the Constitution 
of the United States as a joint body for the purpose of having an 
election ; and they claimed the right and exercised it, whenever they 


met in joint mecting, to make the rules that indicated the manner of 
their making their choice. 

It seems to me that our fathers never did contemplate that this 
power of deciding upon the legality of a vote should ever come before 
Congress at all, either in its legislative capacity, sitting each House 
in its own Chamber as a separate body, or when sitting together for 
the purpose of counting the votes. I think it never did occur to 
them that such a question could or ever would come up. It may be 
that it is a ease that ought to be provided for by constitutional 
amendment, but that is not the question withus now. The question 
is whether we shall by legislation, sitting in different chambers long 
before the moment comes when our power begins, make a law which 
will control the action of that body to whom, and to whom alone, the 
Constitution of the United States has committed that power. It may 
be that it is a mere ministerial power. I have nodoubt it was meant 
to be that and nothing else by the Constitution and those who 
framed it. But whether it be a ministerial power, or whether it goes 
further and includes the right to decide upon the legality of the votes, 
the body can get no right from your legislation. Will any Senator 
insist that any more power than the Constitution has given to these 
two bodies sitting under that clause of the Constitution can be given 
to them by legislation by each House in separate bodies? No Senator 
will insist on that. If so, why should you actin reference to the case 
of how they shall decide when two parties from the same State pre- 
sent different certificates of election? Why should you provide for 
that if you ean give them no more power than they have; and cer- 
tainly it must be so? 

I really think, without the slightest desire to reopen this debate at 
this moment, that we are acting unwisely in attempting to pass any 
law on this subject at this time of night and at this stage of the ses- 
sion. I think it will be found that so far from doing away with the 
difficulty which undoubtedly exists, which all admit exists, we are 
getting ourselves in more trouble and undertaking to do what we 
have not power to do. If a constitutional amendment is not neces- 
sary, then those two bodies there assembled have the power to reg- 
ulate the way they shall count the vote, and if they have not the 
power it certainly does not exist in these two bodies sitting before 
the Congress meets, before the body to whom the Constitution of the 
United States has committed the power to count the next vote of 
presidential electors has cunvenel. At a session before they are 
elected, you are here making laws to prevent them from doing that 
which was committed to them alone, and not to you, by the Consti- 
tution of the United States. 

I do not know that I should have said a word on this subject if it 
had not struck me that the amendment offered a few moments ago by 
the Senator.from Vermont was a better bill, if a bill must be passed, 
than the bill we have been discussing which has been offered by the 
Senator from Indiana. I think the discussion has shown some of the 
difficulties of the case; and some of them possibly are avoided (not 
those I have mentioned, but some others that have been spoken of 
by other gentlemen) by the amendment of the Sonator from Ver- 
mont; and yet that amendment comes in at this moment. It isa 
question of too much importance to be acted upon at such a moment 
as this without consideration, without time toexamine even whether 
the amendment is better than the original bill, and yet the question 
is put upon the amendment and is voted down, and now we are on the 
eve of passing the bill when many gentlemen really do not know what 
was the precise effect of the amendment of the Senator from Vermont. 
I think it is unwise. While I perceive that the majority of this body 
mean to pass this bill to-night, I simply desire to enter my protest 
against a subject of so much importance being legislated upon in this 
way. Icertainly for one—I know there are others—most earnestly 
desire an opportunity of reading carefully the amendment offered by 
the Senatorfrom Vermont. I think thatamendment would be adopted 
in preference to the bill of the Senator from Indiana if we had an 
opportunity of examining it; but it is voted down without a divis- 
ion, simply because not one-half the Senate heard it read, and I pre- 
sume not many of the Senators knew what it did contain nor the 
the advantages it might possess over the bill of the Senator from 
Indiana. 

I need not say that I do not look upon this question as a party 
question at all, and I do not suppose any gentleman can. I have 
therefore refrained from speaking of it because I wished to listen to 
those who were wiser than myself, who have had more experience. 
I have listened carefully and attentively, and have simply made up 
my mind on a consideration of the whole matter. I am driven, as I 
said before, to the conclusion that it is not a subject for our legisla- 
tion at all. 

Mr. EATON. Mr. President, I wish to call the attention of the 
Senator from Indiana to the close of the bill: 


Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared; and no recess shall be taken unless a question shall have 
arisen in regard to counting any such votes, in which case it shall be competent for 
either House, acting separately, in the manner hereinbefore provided, to direct a 
recess not beyond the next day at the hour of ten o'clock in the forenoon. 


I desire to ask the honorable Senator if the meaning of the bill is 
that the second day closes the action of the two Houses upon this sub- 
ject necessarily. 

Mr: MORTON. Not necessarily. 

Mr. EATON. Then I think the bill is very imperfect if in the 
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opinion of the framer and manager of the bill the session does not 
close with the ordinary day; but there should be a time when it 
should close, so as not to run on untilthe4dth of March. There should 
be some definite time in the bill. I am not prepared to offer an 
amendment, for I hardly knew what the opinion of the honorable 
Senator was. 

Mr. MORTON. I hardly think any amendment is necessary. The 
Senator will observe that in the first section the time of counting 
the votes is fixed on the last Wednesday in January, which is two 
weeks earlier than is now provided by law. That was intended to 
vive plenty of time in case there should be questions of difficulty 
arising, in order to give time to consider and have the whole matter 
determined before the 4th of March. 

Mr. EATON. My impression is that there should be something 
definite as to this point, if the bill is to pass. I am not prepared to 
offer an amendment at this time. I am opposed to the passage of the 
bill; and I shall occupy the time of the Senate but for a féw mo- 
ments in stating why. 

I agree in brief with what was said by my distinguished friend 
from New Jersey, (Mr. STOCKTON.] It is not in the power of this 
Congress to pass this law. It is a void law if passed. Tor three- 
quarters of a century the good people who represented their fellow- 
citizens here were satisfied with the Constitution of the United States; 
and let me read the Constitution to see whether there is any neces- 
sity for the bill. It is well to read it. It will not harm anybody to 
hear it. Article 12 of the amendinents provides: 

The electors shall meet in their respective States, and vote by ballot for Presi’ 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons voted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for each, which lists 
they shall sign and certify, and transmit sealed to the seat of the Government 
of the United States, directed to the President of thaSenate. The President of the 
Senate shall, in presence of the Senate and House of Representatives, open all the 
certificates, and the votes shall then be counted— 


I have no trouble about whom the count is to be by, though there 
has seemed to be some little trouble on that subject— 
the person having the greatest number of votes for President shall be the Presi- 
dent, if such number be a majority of the whole number of electors appointed ; and 
if no person have such majority, then from the persons having the hizhest numbers 


not exceeding three on the list of those voted for as President, the House of Repre- 
sentatives shall choose immediately— 


That means the next day— 
by ballot, the President. But in choosing the President, the votes shall be taken 
by States, the representation from each State having one vote. 

That is all I care to read. 

Mr. President, I said that I did not propose to go into a lengthy 
discussion of this question ; but I sayin advance one thing, not for 
the purpose of casting any reflection upon any honorable member of 
this Senate—far be that from me—that I look upon any bill for a 
public act of this character, that is brought forward in this Chamber 
without anybody to say anything in its favor, as suspicious, to say 
the least. There has been no discussion, not a word, not a breath in 
favor of the principles contained in this bill. And has it come to 
this at last, that a bill is to be passed in these the last hours of the 
session, probably unconstitutional, by the mere force of numbers, 
without one word of argument in its favor? I say, Mr. President, it 
is suspicious. For seventy-five years the people of this country acted 
under the Constitution of the United States. They can now. The 
court is here. I defy any Senator on this tloor to show any state of 
facts where under the Constitution, without any bill for a «public 
act, Without any rule of the two Houses, we cannot go on and per- 
form all the duties that are devolved upon us in this behalf. 
Senators say that it is impossible that it can be done. Let us hear 
why; give a reason for it, and do not simply rely on a large vote to 
pass a measure of this character. I say it is suspicious. 

Again, it was alleged with great power by my distinguished friend 
from Delaware [Mr. BAYARD] that if there was any necessity for a 
bill of this character it should be passed at the next session of Con- 
gress; it should not be a party measure. I appeal to every Senator 
on the other side of the Chamber on that point. They, like I—the 
mantle of charity covers us all—desire proper action, not improper. 
Can it be had at any better time than when this Senate is under the 
control of the republicans—if terms expressing party names are to be 
used here? I have not been in the habit of using them in legislative 
assemblies; it has been forbidden by the rules of such assemblies 
where I have served, and it ought to be here—where and when the 
dominant party on this floor will be in the majority for the coming 
two years; while on the other floor, at the other end of the Capitol, 
the other party, the party to which I am attached, will be in the 
majority? If there be any necessity for a rule, which I deny, is there 
not patriotism enough in both parties to get such a rule as is proper 
and just? There is no President to be elected next January. Two 
years must elapse. Why, then, in hot haste, without proper consid- 
eration, pass this measure of doubtful constitutionality at the best ? 
Will some gentleman teli us why? Give us the necessity for it. Let 
us know why you do it; why your appropriation bills, your tax bills, 
your other bills of importance lie upon the floor or on or under your 
table, and you harp away upon a measure which cannot be of use 
for two years. It is suspicious at least. 
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| And why is this a bill fora public act, I beg to ask? Why not 
amend your rule if your rule is not right? Why a bill for a public 
act that cannot be repealed until you have a President and a Senate 
and a House of Representatives to agree to repeal it? Where is the 
necessity for that? Isay, Mr. President, that this bill ought not to 
be passed in this manner, I should like some honorable Senator on 
the other side of the Chamber to give a reason for it. Is there such 
a necessity for it, that everything else must go by the board, that a 
bill to pay old men eighty years of age must be put on the table or 
refused to be taken up, men that will die before this bill can be of 
any service, whether it be proper or improper? QO, no, this bill must 
be taken up; you will not pass anything that is necessary, that the 
honor of the country demands should be passed, but you will prefer 
and pass a bill for which there is no earthly use for years and that 
Without a single reason having been given for it. Ido not like to 
characterize it asa party measure. Ido not like to say either that 
any honorable Senator on this tloor has given birth to a measure of 
that character or that any other honorable Senator is supporting the 
measure because it is a mere partisan measure. I simply say, and no 
man will deny it, that there is no use for it for years, If you pass it 
now, you pass it with that imputation hanging over you and you cannot 
avoid it. There is no use for it. If the election was to be held next 
January, if the election was to be held ina month or two months, and 
gentlemen felt that there was a necessity for a bill of this character, 
then I agree it would be their absolute duty to pass it; but no such 
necessity exists. It is not here. 

Mr. President, not to take up the time of the Senate on this sub- 
ject, as I said I should not, I simply wish to protest against legisla- 
tion of this character. It is not consonant to the spirit of the Con- 
stitution of the United States which I am here to maintain and de- 
fend. 

I move the indefinite postponement of the bill now under consid- 
eration. 

The PRESIDING OFFICER. The Senator from Connecticut moves 
that the bill be indefinitely postponed. 

Mr. MERRIMON. Lask for the yeas and nays on that motion. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. JOHNSTON, (when his name was called.) On this question I 
am paired with the Senator from South Carolina, [Mr. RoBERTSON., } 
If present he would vote “nay,” and I should vote “ yea.” 

Mr. NORWOOD, (when his name was called.) On this question I 
am paired with the Senator from Maine, [Mr. MoRRILL.}] If present 
he weuld vote “ nay,” and I should vote “ yea.” 

The call of the roll was concluded. 

Mr. GORDON, (after first voting in the affirmative.) Upon this 
question the Senator from Missouri [Mr. Scnurz] is paired with 
myself, and I voted inadvertently. I therefore desire to have my 
name stricken from the roll. If he were present he would vote“ yea,” 
and I should vote * nay.” 

The PRESIDING OFFICER. The Senator’s vote will be with- 
drawn. 

Mr. STEVENSON. On this question I am paired with the Senator 
from Ohio, [Mr. SUERMAN.] If he were here he would vote “ nay,” 
and I should vote “ yea.” 

Mr. CONKLING. Iam opposed to the bill as it now stands, and 
although it is a matter of little consequence on this motion which 
way I vote, I will vote “ yea,” the motion being to postpone indeti- 
nitely, as I understand. 

Mr. HAMILTON, of Maryland. On this bill Lam paired with the 
Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. KELLY. Iam requested to state that the Senator from Mis- 
souri [Mr. BoGy] is paired with the Senator from Iowa, [Mr. Auii- 
SON.] Mr. BoGy would vote “yea” and Mr, ALLISON “nay.” 

Mr. TIPTON. The Senator from Rhode Island [Mr. ANTHONY ] left 
the Chamber under the impression that I was paired with him ou this 
subject, and I will not therefore vote. I am paired with him on an- 
other question if it comes up, but as he was of the impression that 
the pair extended to this question, I desire to be excused from voting. 

The result was announced—yeas 16, nays 31; as follows: 

YEAS—Messrs. Bayard, Carpenter, Conkling, Cooper, Davis, Dennis, Eaten, 
Goldthwaite, Hager, Kelly, McCreery, Merrimon, Ransom, and Stockton—14. 

NA YS—Messrs. Boreman, Boutwell, Chandler, Clayton, Conover, Cragin, Dorsey, 
Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Hamlin, Harvey, Hiteh- 
cock, Ingalls, Jones, Logan, Mitchell, Morrill of Vermont, Morton, Oglesby, Pat- 
terson, Pease, Sargent, Scott, Spencer, Sprague, Stewart, Washburn, West, and 
Windom—31. 

ABSEN T—Messrs. Alcorn, Allison, Anthony, Bogy, Brownlow, Cameron, Fen- 
ton, Ferry of Connecticut, Gilbert, Gordon, Hamilton of Maryland, Hamilton of 
Texas, Howe, Johnston, Lewis, Morrill of Maine, Norwood, Pratt, Ramsey, Rob- 
ertson? Saulsbury, Schurz, Sherman, Stevenson, Thurman, Tipton, Wadleigh, and 
Wright—2z. 

So the motion was not agreed to. 
| The bill was ordered to be engrossed for a third reading, and read 
| the third time. 
| The PRESIDING OFFICER. Shall the bill pass. 

Messrs. BAYARD, CONKLING, and SPRAGUE demanded the yeas 
|} and nays; and they were ordered. 
Mr. CONKLING. Lhave bunt a single word to say on this bill. I 
| will not at this hour and at this stage of the debate undertake to go 








—————— 


at length into its merits. The twenty-second joint rule as it stands 
| is in my judgment objectionable. Perhaps I might say something 
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more; I think I may say it is a dangerous provision and question- 
able in several respects. It is proposed to obviate it by the adoption 
of a statute which I think more objectionable, more likely to invite 
difficulty, more likely to forecast disturbance and trouble in the 
counting of the presidential vote. I said in the beginning that I would 
not inflict on the Senate a discussion of the subject or astatement of 
my reasons, but having looked at the bill as carefully as I can, that 
is my judgment, and I shall therefore vote against it. 

Mr. MORTON. The Senator from Connecticut [Mr. Eaton] com- 
plained somewhat that there had been nothing said in favor of this 
bill. I haveabstained from argument because I wanted a vote. The 
questions involved in this bill have been discussed on this floor for 
several years past, and I supposed the Senate was agreed on the ques- 
tion that the twenty-second joint rule ought to be repealed and that 
there ought to be some provision made by law to prevent the immi- 
nent danger of a collision at the counting of the presidential vote. 
This rule was adopted in 1865 under which as it now stands a single 
objection, however trifling in its character, will cause the two Iouses 
to separate and to vote separately upon that objection, and unless 
both Houses agree in overruling the objection the vote is lost. 

There is nothing partisan in this bill. It isas fair for one party as 
it is for another, and I regret that our democratic friends have been 
found voting unanimously for the indefinite postponement of this 
bill and I presume they will unanimously vote against the bill on its 
final passage. There is nothing partisan in it; and if I were disposed 
to seek for motives of a party character, I might turn around and say 
in reply tomy friend from Connecticut that as the next House of 
Representatives will be democratic, and as it isin the power under 
the present rule of either House to throw the election into the House 
of Representatives by sustaining objections, therefore there was a 
strong democratic interest in preserving thisrule asitis; forif thisrule 
shallstand as it is, when we come to count the presidential vote in Feb- 
ruary, 1877, and objection is made to the vote of any State, however tri- 
fling in itscharacter, unless that objection is overruled by both Houses, 
the democratic House concurring in overruling it, the election will 
be thrown into the House of Representatives and the democratic party 
will then elect the President. If I were disposed to hunt for party 
motives, I might find them in the existence of that fact. I might 
therefore account for a solid democratic vote against this bill; but I 
have attributed no personal or partisan motives to anybody, I had 
earnestly hoped that there dhe 2 be no party feeling about this bill. 
The Senator from Ohio [Mr. THURMAN] who has ade an argument 
in favor of this bill and I believe will vote for it, is certainly gov- 
erned by no party considerations in the matter. Te has risen above 
them, and he for one is not willing to have that temptation left to the 
next House of Representatives, for a great temptation would be the 
power by sustaining an objection to throw the election of President 
into their own body. 

Mr. GORDON. Will the Senator allow me to ask him a question ? 

Mr. MORTON. = Yes, sir. 

Mr. GORDON. Does the Senator suppose that the temptation 
would be any greater with the next House than it has been with pre- 
ceding Houses ? 

Mr. MORTON. I will say to my friend that the two Houses have 
both been of the same political character since the adoption of this 
rule, This rule was adopted in 1°65. Up to this time the country 
has not been exposed to the danger of having a House of a different 
political complexion from that of the Senate. If the twenty-second 
joint rule was abolished, it would throw it back simply to what it 
was before that time, and the danger of collision before that time was 
imminent. If any Senator will take the trouble to read the debate 
in the two Houses that occurred immediately after counting the vote 
for President and Vice-President in 1857, he will understand the nar- 
row escape that the country made at that time. That was before 
there was any rule on the subject. When the vote was counted for 
Mr. Buchanan, objection was made to counting the vote of Wisconsin. 
The electoral vote had not been cast at the time prescribed by the act 
of Congress. The Constitution required all the States to vote on the 
sume day. The framers of the Constitution thought that wasa very 
important provision. The act of Congress fixed that time, the first 
Wednesday in December. The electors of Wisconsin did not meet on 
that day, but met on aday subsequent. It was objected that that vote 
ought not to be counted because it was not cast in conformity to the 
act of Congress. If the election had turned upon the vote of Wis- 
consin, as was said in the debate that took place both inthe Senateand 
in the House the very day afterward, perhaps it would have resulted in 
an armed conilict and a revolution, but it was very fortunate that 
at that time Mr. Buchanan was elected without regard to the vote 
of Wisconsin. Mr. Mason, the president of the Senate, said that as 


the matter stood any motion to reject the vote of Wisconsin was not | bill the judgment of both Houses. 


in order. No motion was in order, he said, but to count the vote. The 
vote of Wisconsin was counted. He then marched out of the House 
of Representatives and the Senate followed him, and this very inter- 
esting debate took place immediately afterward; and it seemed to be 
agreed on all hands in both Houses that there ought to be some rule 
adopted by which the great danger would be avoided when the elec- 
tion might turp upon the vote of some State that was in that condi- 
tion. Therefore, although no collision has taken place up to this time, 
and although no trouble has come, yet we have seen in the election 
of 1868, we have seen in the election of 1872, that these things may 
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happen, and it is the part of prudence to provide an act by which 
they shall be guarded against. This bill has been well considered ; 
there is no advantage in it to any party; I believe it is fair; and [| 
have therefore brought it before the Senate, and hope that it will be 
passed to secure the future peace and safety of our country. 

Mr. EDMUNDS. As I feel obliged to vote against this bill, I wish 
to say a single word in justification of what 1 do, and I am not spe- 
cially afraid of being found voting with the democrats if they vote 
this way; I do not know that they will. Every man must act upon 
his own conviction of duty. 

To repeal the twenty-second joint rule is one thing which I may 
be and I think Iam in favor of, because it is open to objection. To 
set up another rule, which is just as bad or worse, which to my mind 
this bill does, is quite a different thing. If this were simply a prop- 
osition to repeal the twenty-second joint rule, I think as at present 
advised I should vote for it. But it is a proposition not only to do 
that,but to set up another rule in its stead which in my opinion 
opens a broader ground for collision, as my honorable friend from In- 
diana calls it, a broader ground for difficulty and doubt than the 
present rule, It is in effect to say that any spurious or revolutionary 
vote which may be brought forward from people pretending to be the 
electors of a State shall be counted, unless both Houses agree that it 
shall not. Itis not brought forward for decision, but it stands be- 
cause it comes as the authoritative voice of the people until the two 
Houses concur in saying it is not a vote. The twenty-second joint 
rule is not open to that objection. That requires consideration. So 
it appears to me that the rule provided by this bill is more dangerous 
to the public peace than the twenty-second joint rule. But as I say 
it is not achoice between these two, because we can omit to pass this 
bill and stillrepeal the twenty-second joint rule. 

When the electors meet on the first Wednesday in December in 
each one of the States, the Constitution entitles us to know, entitles 
everybody to know that, the persons who thus meet are the electors. 
It entitles the people of the United States to know in some way un- 
der a government of law that what those who claim to be electors 
send to the capital is the vote of the State lawfully and constitu- 
tionally given. Now, the Senator’s bill says that whatever comes 
from that State purporting to be this thing shall decide who shall be 
President, unless the two Houses concur in saying that it is inadmis- 


sible. I think that is more dangerous than the twenty-second joint 
rule. Ido not want to enlarge upon it, for I have not the time. 


Mr. MORTON. I must say one word in reply to that, and I con- 
fess my surprise. When I brought forward a proposition the other day 
to repeal the twenty-second joint rule my friend opposed it, thought 
there ought to be a law on the subject, and he himself brought for- 
warda billinvolving thesame principle as this bill, with thisditference, 
that he interposed a committee of eight persons, four Senators and 
four Representatives. In his amendment offered to-night he provided 
that when that committee made a report, that report should stand 
and the votes it reported to be counted should be counted unless that 
report was overruled by both Houses acting concurrently. 

Mr. EDMUNDS. Yes. 

Mr. MORTON, It involved the very principle in this bill, except 
that it finally brought it back to the twenty-second joint rule. 

Now the Senator says this involves all the dangers of the twenty- 
second joint rule. What is the foundation for that ? How can that be 
said? If we have no rule at all, the President of the Senate will 
open the return and hand it down and it will be counted and there 
is no power anywhere to prevent it from being counted. If you have 
no rule at all, as in the case of Wisconsin as was then decided, and 
both Houses agreed that as the matter stood the President had de- 
cided correctly. 

Mr. EDMUNDS. I do not so understand it at all. 

Mr. MORTON. Yes, sir; they decided that there was no remedy, 
there was no law, there was no rule on the subject, and after 
diseussing the matter if was dropped by common consent in both 
Houses. If we have no rule, whenever a vote is opened by the Presi- 
dent of the Senate in the convention of the two Houses it must be 
counted, whatever may be the irregularity or the unlawfulness of it ; 
there isno way to prevent it. Thatis thecondition if you have no rule. 
Now, with the provisions of this bill, when a certificate is opened, if 
an objection is made, the Houses separate and deliberate upon it. If 
they both agree that the objection is good, then the vote is not counted ; 
but if they do not agree that the objection is good, then the vote is 
to be counted. But as the rule now stands, if an objection is made, 
however trifling and contemptible, unless both Houses do agree in 
overruling it, the vote of the State is thrown out. 

Mr. EDMUNDS. Or however valid it may be. 

Mr. MORTON. Or however valid it may be. You have under this 
In other words, under this bill 
you cannot disffanchise a State except by the concurrent vote of the 
two Houses. Under the rule as it now stands one House can disfran- 
chise a State. Without any rule every vote must be counted, no 
matter how false, how fraudulent, how unlawful it may be. That 
is the simple situation, and without a rule every vote must be 
counted. With the rule as it now stands one House can disfranchise 
New York and Indiana. Under this law no State can be disfran- 
chised except by the combined judgment of the two Houses. I say 
that is in analogy with our form of government. It is conformable 
to reason, and in my opinion it is safe. 
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Mr. MERRIMON. I beg to ask the Senator from Indiana a ques- 
tion. Why does he say that in the absence of a rule every vote must 
be counted? 

Mr. MORTON. Simply because there is no way of getting clear of 
the count. That was held in 1957: and if my friend has ever taken 
the trouble to read the discussion that took place in both Houses 
then, lasting two or three days, a very earnest and very able one, he 
will see the difficulties we labored under at that time and the conelu- 
sion that the able Senators and members then in Congress came to. 

Mr. THURMAN. Mr. President, as I have said before in the de- 
bate to-day, I should greatly prefer that this legislation should not 
take place at this session, but that it should be deferred until the 
next Congress. In saying that I mean no imputation upon anybody 
of either House. Nor do I mean to say that a better bill could prob- 
ably be passed by the next Congress than the bill now before us, 
But I do say that a bill passed by a Congress, one House of which 


belonged to one of the great partics of the country and the other! I shall be glad to have it laid over. 


might arise. Where there were double returns it might be that one 
return would be rejected, although both Houses should believe that 
the persons casting the votes in that return were the legal electors ; 
and another return might be rejected through some informality. One 
return might be rejected because the persons casting the votes were 
not the legal electors, although the return itself might in every re- 
spect conform to the law. If either House were disposed to act fac- 
tiously, to act in truth corruptly, to act in a revolutionary spirit, in a 
case Where there were two returns, the very difliculty which the Sen- 
ator supposes might oceur under his bill. Ido not believe there is 
danger of anything of that kind taking place, and therefore I have 
no idea that there is any necessity for passing this bill for the pur- 
pose of preventing a factions, corrupt, and revolutionary attempt on 
the part of the House of Representatives to defeat the will of the 
people and devolve the election on that House. 

I do not know that I desire to say anything more on this subject. 
I am free to say, however, that 


to the other, would be more likely to be satisfactory to the country | I believe this bill is better than the existing twenty-second joint 


and to remain the permanent law of the land than a bill passed in 
the expiring hours of a Congress two years nearly before the act 
can have any operation or effect. [should have been glad, therefore, 
if the majority of this body had consented to let this bill go by this 
session and make it the subject of legislation next winter. But the 
majority have seen fit to do otherwise, and we are brought to the con- 
sideration of the bill. 

Now, I wish to say in answer to some remarks made by the Senator 
from Indiana that Ihave not been influenced in my course upon this 
subject by any apprehensions of what the next House of Representa- 
tives would do, nor do I share in any apprehension expressed by the 
Senator from Indiana, nor do I believe there is any ground for their 
existence. He seems to think that if the present twenty-second joint 
rule is left to govern us, the next House of Representatives may 
throw out the vote of a State in order to make the election of Presi- 
dent devolve upon the House of Representatives. 

In the first place that is to impute to that House improper motive. 
It is not to be presumed that the House would throw out improperly 
the vote of a State any more than it is to be presumed that the Sen- 
ate would do it. Itis not to be presumed of either body that it would 
thus violate its sworn duty to maintain the Constitution of the Re- 
public. If the House should vote to reject a certificate from a State, 
the presumption is that in the opinion of the House there was good 
cause for its rejection, just as if the Senate should vote to reject it 
the presumption would be that in the opinion of the Senate there 
wes good cause to reject it; and therefore it is not to be supposed for 
amoment that the House would proceed in violation of the sworn 
duty of its members and in a factious and revolutionary spirit to de- 
feat the will of the people by throwing out the vote of a State which 
clearly onght to be counted. But if there were any such danger, let 
me say to the Senator from Indiana that it will exist under his bill; 
that he cannot get rid of it upon his interpretation of the Constitu- 
tion. How is it that he supposes that the election may be devolved 
upon the House of Representatives by the revolutionary proceeding 
that he has imagined? It rests upon this theory that the person who 
is declared elected by the people must receive a majority of the votes 
of all the electors who shall have been appointed by the States; and 
that is the literal reading of the Constitution in article 12 of the 
amendments. In the original Constitution it was declared that— 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
anumber of electors, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress. 

The amended article declares that— 

The person having the greatest number of votes for President shall be the Presi- 
dent, it such number be a majority of the whole number of clectors appointed. 

Giving a literal interpretation to this language, the Senator from 
Indiana construes the Constitution to mean that if a return should 
be cast out for any other reason than that the persons making that 
return were not electors, then, although that return could not be 
counted, Congress would be bound to take notice of the fact of the 
appointment of those electors and count them upon the question 
whether any individual had reeeived a majority of the whole number 
of electors appointed. It is a very hard thing to suppose a case of 
that kind, and yet we might suppose it. In fact, it actually occurred 
in the case of Wisconsin. There the electors were appointed; there 
there was no question but that they were appointed; there there was 
no question as to their just title to the office of electors; and the ob- 
jection to the reception of the return made by them was that they had 
cast the vote on a day different from that provided in the law. 

There it might be said electors were appointed, and Congress is bound 
to take notice of the fact that they were appointed ; and therefore no 
one could be President unless he received a majority of all the electors 


appointed, including these whose votes were rejected. That is one 


interpretation of the Constitution. It is certainly the literal inter- 
pretation, but it is open to argument whether that is the true inter- 
pretation of that instrument. 

However, Ido not wish to go into that argument now. That is 
not a case likely to oceur. If votes are rejected it is not likely to be 
a case in which the evidence before us will satisfy us of the appoint- 
ment and make it our duty to say that electors were appointed at the 
same time that we reject their certificates. That is a case that I 
think is very unlikely to occur, but even under this bill this difficulty 


rule. 

Mr. SPRAGUE. Mr. President, I shall vote against the measure 
before the Senate, because it introduces the President of the United 
States into a matter with which he has nothing to do under the 
Constituion, and brings him into a dangerous innovation. He is 
charged with the execution of all laws. This is to bealaw. He 
is charged with its exeention. When was it contemplated that a 
retiring Presidént should have anything to do with the election of 
his successor? There is too much executive interference in elections 
now. To make it his duty to interfere is in my judgment most 
pernicious. Iam opposed to the bill, therefore, because its tendency 


.Is such. 


And to conclude. I have listened with pain to this diseussion. It 
is apparent that men wisest in the land, or men supposed to be the 
wisest, think they can carry on the Government successfully leav- 
ing the great material powers among the people untouched, to drift, 
to act irregularly. Why, sir, the danger mentioned in counting the 
vote in 1857 was not a danger of that moment, but was nearly ripe 
from the material condition among the people. It is the irregular 
action of these affairs that will soon tumble your government struct- 
ure into atoms, and then these discussions of mere laws and rules 
will appear in their true light: simply false and weak guides to ruin. 

Mr. STEWART. Mr. President, this subject is surrounded by difi- 
culties, and my opinion is that it would be safer to leave it where it 
is in the Constitution without any legislation or rules. I believe it 
would be more likely to be right. It seems to me the difticulties at- 
tempted to be avoided are not met in this bill. In the first section 
it is provided that the vote shall be counted and the result declared, 
and that no State shall be rejected without the concurrence of the 
two Houses, acting separately. That of course would place it in the 
power of either House to retain a vote, although that vote might not 
be a proper vote. In any event you could not take it out of the 
power of either House to do wrong if they were disposed to do it. 

But then the second section provides— 

That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certificates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to count 
the votes; and that return from such State shall be counted which the two Houses, 
acting separately, shall decide to be the true and valid return. 

We have had two returns from the same State, and very likely if 
this law was passed it might invite two returns from a State. We 
might have several cases of that kind, and then the two Houses, 
acting separately, would have to determine aflirmatively before a 
vote could be received. Suppose they disagree upon the returns, 
where would we be then? 

Mr. LOGAN. It would not be counted. 

Mr. STEWART. It would not be counted. The two Houses would 
disagree. There would be a long discussion. That case might arise. 
I think perhaps they would have disagreed on the vote of Louisiana 
the last time if this bill had beenalaw. They might have disagreed ; 
Ido not say they would have done it. You would have under this 
bill after a disagreement a long and heated discussion. 

Then you have got in this bill another provision : 


Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared. 


Then suppose one House would disagree and they would say, “You 
have no right until the votes are all counted to declare the result.” 
It may be they would not go back to have the result declared. You 
have the very machinery here to produce great difficulties. What 
would be the probable result if you had two sets of returns? The 
two Houses separate. One House would claim that one return should 
he counted, the other House claiming that the other return should 
be counted, and you could not get the two Honses back so that the 
result could be declared. The President of the.Senate under this 
law would have no right to declare the result until all the votes were 
counted. It seems to me, under this bill, where there were two sets 
of returns that very question might lead to a revolution. Ido not 
see how you could avoid it. The two Houses have separated, having 
disagreed; they get up a heated discussion. No result can be de- 
clared until the votes are counted, and the votes cannot be counted 
until the Houses agree, because there is no provision made for that. 
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I would much prefer to repeal the twenty-second joint rule and 
leave this question where the Constitution has left it. From the 
short provision in the Constitution it is very evident that the framers 
had considerable trouble at the time. It is very evident they could 
not agree upon any elaborate mode of doing it, and I think if it is left 
where they left it, it will be put nearly in the true place, The Con- 
stitution says: 

The President of the Senate shall, in the presence of the Senate and House of 

tepresentatives, open all the certificates, and the votes shall then be counted. 

I think it was anticipated that they should just count them and he 
should declare the result. In that case you get a President, but under 
this bill you might have acivil war before you get a President; and 
if you do not declare the result there might be a pretext for it. In 
this case there will be no President, no declaration, nothing to swear 
to according to law. You have separated the two Houses, got up a 
heated discussion upon a disagreement, and there is a provision in 
the bill that the result shall not be declared until the votes are all 
counted. One House will be contending for one set of votes and the 
other House will be contending for another set of votes, and the Vice- 
President will not be allowed to declare the result. I say you have 
astate of things calculated to lead to rebellion. I cannot vote for 
this bill as it stands, 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) 
question is, Shall the bill pass? 

Mr. LOGAN. I should not now say anything but that I see there 
is a disposition to talk on this bill. 1 was very sorry to hear my 
friend from Nevada say he would vote against this bill unless amended. 
Ido not know that I have capacity enough to satisfy him that the 
objections he makes to this bill are without any good basis; but I 
can certainly satisfy myself of it. Let us see what his objections 
are. 

First his objection to the bill is because if there are two returns 
from a State both Houses must concur in counting one or the other 
or they are not counted. 

Now, I desire to call the attention of Senators who have any diffi- 
culty on this point to this proposition, and we will see where my 
friend will come out. Under the joint rule as it exists, if either House 
objects the vote is not counted at all, butif both Houses concur it is 
counted. That is the ease under the rule. 

Mr. STEWART. Under the existing rule the result would be de- 
clared in that case; but you here propose a legislative enactment 
which will prevent the declaration of the result. 

Mr. LOGAN. Hold on! One point at a time. 
you come out. Under the existing rule 

Mr. STEWART. I donot like the existing rule either. 

Mr. LOGAN. Very well. Iam speaking about things as they ex- 
ist, and we are trying to better them. Under the rule as it exists if 
one House objects, then the vote cannot be counted at all, whether 
you have one State rejected or two. Under this bill we require the 
concurrence of both Houses. If both Houses do not concur to reject 
the vote, then the State has its right under the Constitution to its 
vote. That is the difference between the rule that exists and the 
rule that we propose to adopt. If two sets of returns are made to 
the Vice-President, the two Houses are to determine which returns 
shall be counted; and unless both concur as to which return shall be 
counted, none is counted. That is the result under the bill, but under 
the present rule one House can determine whether the vote of a State 
shall be counted. Here you require both Houses to determine that 
the vote is a fraud before you can reject it. 

Under the Constitution both Houses are required to count the vote. 
Now, if it requires both Houses to count the vote, it should require 
both Houses to determine the votes, because the Constitution con- 
templates that both Houses form a convention for the purpose of de- 
termining these questions. That is the meaning of the Constitution. 
Both Houses then having formed a convention for the purpose of de- 
termining the votes, in this bill we provided that it shall require 
the assent of that convention—that is, the assent of both Houses— 
before a State shall be deprived of its right under the Constitution 
to have a vote. 

That is the proposition in this bill. I defy any good lawyer to tell 
me why both Houses should not be consulted in reference to depriv- 
ing a State of having a vote for President when both Houses are re- 
quired to count the vote. Under your present rule one House may 
determine that which the Constitution requires both Houses to deter- 
mine, 

Let us see further. My friend from Nevada says that it will pro- 
duce a revolution because both Houses are required to determine 
which one of all returns shall be counted. I will put this point to 
the Senator, or to any of the Senators who have made an objection 
to this particular section of the bill. When a State votes for Presi- 
dent, I do not care if it makes one hundred returns, some one of 
these returns must be correct. If the people of the State vote at 
all they must have voted for some person. Under the present rule 
it makes no difference whether they vote for some person or not, you 
deprive them of the right to have it determined whom they voted 
for and to have their votes counted, but under this proposed rule you 
allow them to have a vote as is contemplated by the Constitution, 
You allow the convention of the two Houses to determine which one 
of these lists may be the right vote, according to the sentiments of 
the people when they voted for President and Vice-President. I ask 
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any man to tell me what wrong there is in that proposition. Even 
in Louisiana, a State which we have been contending about, they 
did vote for somebody if we could ascertain it. No man can doubt 
that. 

We provide then that when the State does vote for somebody the 
two Houses may determine whom that vote was cast for, and then 
give them credit for that vote when itis determined. In the present 
condition of things you deprive States of votes, but under this bil] 
you provide so that States may vote and have their votes counted, 
Instead of its being calculated to produce revolution, it is calculated 
to produce peace and satisfaction to the people who vote for Presi- 
dent that their votes shall be counted. If my State votes for Presi- 
dent and Vice-President of the United States and one House of Con- 
gress undertakes to say that her vote shall not be counted and it is 
therefore rejected, I am dissatisfied; but when both Houses in con- 
vention under the Constitution determine that to be the fact, then I 
have no right to complain. But I would have a right to complain 
under the present condition of things. 

A second ebjection is to the following clause in the bill: 

Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared, 

My friend from Nevada objects to this because he says it would be 
interminable; that Congress might prevent the election of a Presi- 
dent at all. Will the Senator stand up before this intelligent body 
and say that under the Constitution of the United States, without 
any joint rule or without any law, the two Houses can dissolve with- 
out having determined the result in any other way except by a refer- 
ence to the House of Representatives? It is not contemplated that 
they shall dissolve until a President is declared to be elected ; that 
is, until the result is declared. You may declare that no one is 
elected President and then it goes to the House, but under the'Con- 
stitution you are expected and required to determine the result. 
Some result must be ascertained, either that some man has been 
elected President or shat no man has been elected President. If no 
one is declared elecféd, then the House determines who shall be the 
President. This bill only provides that this convention shall not be 
dissolved until “the electoral votes are all counted and the result 
declared.” What result? Either that there has been a President 
elected or that there has not been a President elected, so that if there 
has not been a President elected the House may then act and perform 
their functions under the Constitution. , 

You may take this bill and examine it. I know I have not perhaps 
given the consideration to it that some gentlemen have; but it was 
before the committee of which I am a member, and has been fairly 
considered and examined. It has been considered with a view to 
having the law framed in accordance with the requirements of the 
Constitution, so framed that neither one House nor the other should 
deny to a State the right to vote. I ask the Senator by what rule is 
it to-day that the Senate of the United States alone can determine 
that a State’s vote shall not be counted in any election whatever 
except an election that applies only to its own body? By what rule 
can the Senate alone determine that a State cannot vote? By the 
joint action of the two Houses alone can this be determined, as I read 
and understand the Constitution. If there is anything unconstitu- 
tional, in my judgment it is the twenty-second rule, which permits 
one House by its solitary act to deny a State the right to vote in a 
presidential election. 

Mr. MERRIMON. 
tion? 

Mr. LOGAN. Certainly. 

Mr. MERRIMON. I ask the Senator whether this bill, if it should 
become a law, would not put it within the power of one branch of 
Congress to compel the count of an unlawful vote ? 

Mr. LOGAN. It puts it in the power of one branch of Congress to 
not deny the State its vote. It does not put it in the power of one 
branch of Congress to say how the vote shall be or shall not be. 
Under the Constitution and under the rules that have been deter- 
mined prior to the twenty-second joint rule it was held that Congress 
itself could not deny the right to count the vote. 

Mr. MERRIMON. I can see the objection to the twenty-second 
joint rile. Iam now speaking of this bill. 

Mr. LOGAN. Very well. I will state my answer to the Senator. 
Up to the time of the twenty-second joint rule it was held by the 
Congress of the United States that you could not deny a State its 
right to vote, whether it voted in accordance with law or not. Until 
that rule was established allowing one branch of Congress to deny 
the right of a State to vote, the right had not been denied. If it is 
held that one branch of Congress can deny a State the right to vote, 
is it not better that both branches of Congress shall have the power 
to deny it? Ought not both branches of Congress to have the right 
to determine the question of these votes? Would you have it that 
one branch shall determine that a State shall not vote, but that both 
branches cannot determine that she shall vote? I would ask the 
Senator if that is not the logic of his suggestion ? 

I will answer the Senator further. I would prefer, as a member of 
the Congress of the United States, to count the vote of a State even 
if it was informally presented and informal in all that is connected 
with it, rather than to deny the right of a State to vote whenever its 
certificate was formal. 

Mr. MERRIMON. Suppose this case: Suppose that a certificate is 


Will the Senator allow me to ask him a ques- 
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sent here by usurping electors, and the Congress of the United States 
should have cognizance of that fact. In that case under this bill one 
branch of Congress could compel the count of the certificate of usurp- 
ing electors. 

» hie. LOGAN. Both branches of Congress would be required to ex- 
clude it; but if there was no certificate except that, how would you 
have any knowledge of any other? Will the Senator answer me that 
question ? 3 s 

Mr. MERRIMON. I might have knowledge of the fact outside. 

Mr. LOGAN. But that is not the point, and as a lawyer you know 
it isnot. How would you have any official knowledge of it? You 
would have none, and you know it as a lawyer, 

Mr. MERRIMON. I could ascertain it in this way, and I think it is 
perfectly logical and lawyer-like: The joint assemblage of Congress 
would have the power to direct a committee to inquire into those 
facts just like this body might appoint a committee to inquire into 
facts, and when they should be ascertained, the joint assemblage of 
Congress could act upon the facts as they might be reported, 

Mr. LOGAN. Where does the Senator get the authority to appoint 
his committee?’ When the Constitution says that the Senate shall 
assemble in the Hall of the House of Representatives and there the 
votes shall be opened by the Vice-President and there they shall be 
counted and the result declared, where does the Senator get his au- 
thority for this committee? 

Mr. MERRIMON. From the Constitution. 

Mr. LOGAN. I cannot find it. 

Mr. MERRIMON. I say the Constitution provides that Congress 
shall act in a joint capacity; and Congress in that joint capacity has 
the power to determine all questions that are essential to ascertain 
the result of the electoral vote, to appoint committees, or do anything 
else for that purpose. 

Mr. LOGAN. I will not go into a labyrinth of argument on that 
point, because it is not the question before us now. I only say to the 
Senator that I do not recognize his law, but I will not detain the 
Senate by any argument in reference to it. I merely say of the ob- 
jections made now, so far as the Senator from North Carolina is con- 
cerned I think he is a fair man usually, but I do not believe that we 
could frame a bill to-night or at any other time in reference to count- 
ing the vote of President and Vice-President that he would assent 
to, unless he framed it himself. 

Mr. MERRIMON. If am sorry the Senator has such a bad opinion 
of me. 

Mr. LOGAN. It is not a bad opinion at all. 

Mr. MERRIMON. I do not think I have given any evidence of 
that. I am sure Congress has power to pass a bill, and I would most 
cheerfully support a bill for this purpose which I believe conformed 
to the Constitution. 

Mr. LOGAN. I will give the Senator the reason why I made the 
statement. He has argued this constitutional question to-day differ- 
ently from any man I ever heard argue it in my life, and therefore I 
presumed he would have to draw a bill himself in order to get his 
vote for it. I have seen it the case frequently that levislators never 
could frame laws that would suit other people. It is not to be ex- 
pected that they can. All laws are compromises ; in their nature they 
must be, because our minds are so constituted that they do not run 
exactly in the same channel. 

I was surprised, I must confess, at finding objections to this bill 
from some of the quarters from which they have come to-day, for it 
was different from my understanding in reference to it. But the ob- 
jections that have been made to this bill by Senators to-night are 
objections that can be wiped away like a cobweb or as you would 
wipe water from a table with a sponge, by the logic of the Constitu- 
tion and the fairness and the justice of the thing itself. 

You have now a rule in your Manual allowing one House to reject 
the vote of a State. Do you say it is on account of fraudulent elec- 
tions? They need not be fraudulent. If either House were to so far 
forget their honesty and integrity as to object to the vote of a State, 
they can prevent the vote being counted, whether it is an honest vote 
or a dishonest one. There is no objection specitied in the joint rule; 
but it allows the objection of one House to prevent the counting of 
the vote of your State, my State, or any other State. I witnessed an 
exhibition of the werkings of this joint rule two years ago. The 
voteof Arkansas was objected toin the House. That objection cansed 
the Senate to retire and examine it. What was the objection? That 
the seal of the State was not afiixed to the certificate of the men who 
cast the vote. It turned out that Arkansas had no seal of State; that 


the only seal she had was the seal of the secretary of state; and the | 


certificate was stamped with that seal. Upon that frivolous objec- 
tion the State of Arkansas was refused to be counted in the last presi- 
dential election. It only showed that any objection made, however 
frivolous, by one House might deprive a man who has been elected 
President of the United States of his right to the office, or might de- 
prive a State or States of their right to vote. When, after seeing the 
operation of the rule in the directien in which this rule has operated, 
we change it even by law so as to require the action of both Houses, 
in my judgment it is just, in my judgment it is constitutional, in my 
judgment it is honest, in my judgment it is fair. 
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addresses itself to us as lawyers and as Senators. The view that I 
take is that the Constitution of itself is operative and that you can- 
not add to the powers conferred or diminish them. According to my 
view neither the twenty-second joint rule nor this bill, if it shall be- 
come 2 law, has any binding force upon the Congress.that must act in 
this matter under the Constitution. In other words, we cannot here 
establish a rule by which we dictate to another Congress how they 
shall perform a constitutional duty. The Constitution is plain: 

The President of the Senate shall, in presence of the Senate and House of Rep- 
resentatives, open all the certificates, and the votes shall then be counted, 

There is a plain duty imposed upon the President of the Senate 
and upon the Senate and House of Representatives assembled to- 
gether. Can you say, sir, that you may limit your powers or add to 
them by any legislation here? Can you bind your successors in any 
matter of constitutional legislation? Turn to the powers that Con- 
gress has. Congress may “lay and collect taxes, daties, imposts, 
and excises.” You might just as well undertake to pass a law hero 
pointing out how Congress shall levy taxes and imposts, as to un- 
dertake to regulate them in the performance of a constitutional duty 
in regard to this matter. As well might one Supreme Court under- 
take to bind their successors as for one Congress to undertake to bind 
their successors. It cannot be done either by legislation or by any — 
rule that you may see fit to adopt. 

I admit that there is an imperfection in this part of the Constitu- 
tion as to how the joint body when assembled together shall proceed 
to act and determine the result of the election. But as the duty is 
imposed upon the Senate and the House of Representatives it is for 
them and each body that is called upon to act in that capacity to reg- 
ulate rules for themselves. 

There is another important matter that enters into this considera- 
tion upon that point, and I should like to hear Senators answer it. 
If we pass this bill, in order that it may become a law it must be 
signed by the President. The President then to some extent enters 
into the counting of the electoral vote. Suppose we pass this bill 
and it becomes a law by the signature of the President with the in- 
tent to bind some other House, not ourselves. 1 admit we could pass 
a law here to regulate the election if we wereto act inthe matter. If 
we were to meet next week to count the electoral vote we could by 
the concurrence of both Houses pass a law to regulate our action in the 
matter; but we cannot, I say, pass a law to regulate the action of a 
future House or future Senate when they meet to perform a constitu- 
tional duty. 

But, as I said, suppose this bill becomes a law signed by the Presi- 
dent, how are you to get rid of it in the future? If it is binding upon 
the Senate and House that meet next, it requires, in order to repeal 
it, not only the vote of the Senate and the House, but the approval of 
the President. Thus the President enters into the consideration, 
when the Constitution never contemplated any such thing. It is a 
duty imposed entirely upon the Senate and House of Representatives ; 
and if you pass this bill, in order that it may be a law it requires the 
approval of the President, and hereafter to repeal it and get rid of 
it also requires the approval of the President, so that a future Senate 
and a future House of Representatives may be entirely under the con- 
trol of the President of the United States, 

Did the framers of the Constitution contemplate any such state of 
things as that when the twelfth article of amendment was adopted ? 
It was the intent that the people should control the election of the 
President, and not the President of the United States. It was the 
intent that the electoral vote should be brought here and opened in 
the presence of both Houses, and that they there, according to such 
rules as they might adopt, should declare the result. The President 
has nothing to do with if. 

Sir, I am satisfied that we cannot bind our successors by any legis- 
lation in regard to a constitutional duty that they have to perform. 
They themselves must judge how they shall perform it; and you 
might as well undertake to dictate that they should do it in a par- 
ticular way to accomplish a particular result as to undertake to say 
that they shall do it according to the provisions of this bill. 

I shall therefore vote against the measure. I believe that if it 
passes it will be clearly unconstitutional. I see also that there is 
great difficulty in getting the question before any tribunal by which 
it may be determined. I think we should legislate on a matter ot 
this importance with great deliberation and great care, because I 
know of no tribunal that can undertake to decide the question. It 
cannot be raised until a convention meets to act upon it; and they 
must act within a certain period of time, and it may lead to intermin- 
able difficulties before we can get a judicial interpretation of this law 
as to whether it be or be not a constitutional act. 

Mr. STEWART. Mr. President, my friend from Tlinois [ Mr. Lo- 
GAN] failed to remove the objections in my mind. From his remarks 
I do not think he understood my objections. 

The first section of the bill is a very smooth, easy-going section. 
If both Houses concur in the counting it goes on to say that the vote 
shall be counted and the result declared. But when you come to 
the second section, where there are two sets of returns, which may 
happen and probably would happen, and if persons were sufficiently 
disposed to have a revolution 1t would be a natural state to have 


r. HAGER. I have no desire to enter extensively upon this de- | two sets of returns. What then? “That if more than one return shall 
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shall decide.” They shall decide which of the two returns shall be 
counted, My friend from Illinois thinks it is eminently fair to leave 
the two Houses to decide separately such a question. If the two 
Houses agree affirmatively that a particular return shall be counted, 
then very well; but suppose they do not, 

Mr. MORTON. Let me ask the Senator a question right there. 
Suppose there are two returns placed in the hands of the Vice-Presi- 
dent, who shall determine which one of them shall be counted? Will 
you leave it to him te determine it? Will you leave it to one House 
to determine ? Or will you leave it to both Houses to determine it ? 
Somebody must determine, and to whom will you leave it? 

Mr. STEWART. I will discuss that afterward. I would leave it 
where it could be determined, and not put it where it certainly cannot 
be determined as this bill does. 

Mr. MORTON. That does not answer the question. 

Mr. STEWART. I will answer it by and by. I say I would put 
it somewhere where it could be determined, but this bill has put it 
where it cannot be determined. Provided the two Houses disagree, 
there is no determination of the question but civil war, because you 
have provided in the same bill that the result shall not be declared 
until all the votes are counted, and they cannot be counted on a dis- 
agreement. 

Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared. 

The votes shall not be counted unless both Houses agree when 
there are two sets of returns, and unless all the votes are counted the 
joint meeting shall not dissolve nor shall the result be declared! 
There you are. Suppose you had a heated discussion for a week or 
ten days, the two Houses refuse to agree and there is no way of de- 
claring the result, and there is nothing pointed out as to what is to 
be done next, and in that state of things it seems to me you have 
legislated yourselves into war. 

I am not here to defend the twenty-second joint rule. I have seen 
the operation of it, and I think it very dangerous, and believe that 
both Houses will consent at this session or any other to get rid of 
that. Under that it is in the power of either House to exclude the 
vote of a State; but that being done, which is a great injustice, it 
does not further provide that the result shall not be declared or the 
joint meeting dissolved. It does not leave you in a state of anarchy. 
Under it a great outrage might be committed by the action of either 
Hlouse excluding States entitled to cast their votes; but there is no 
prohibition against declaring the result and having a President so 
that we can have law and order, I think this bill is a good deal 
worse than the twenty-second joint rule. 

Mr. MORTON. What is the provision the Senator refers to ? 

Mr. STEWART. “Such joint meeting shall not be dissolved until 
the electoral votes are all counted and the result declared.” 

Mr. MORTON. Does the Senator know that it provides, as the 
twenty-second rule does, for taking a recess ? 

Mr. STEWART. It does provide for taking plenty of recesses. I 
understand that and that is one trouble. It provides for recesses, for 
time, for deliberation, for discussion, for organization, for treason, 
and for overthrowing the Government; but it does not provide for 
declaring anybody President. You have your recess and you get 
apart and the two Houses disagree and nobody has authority under 
this bill to come together and declare the result; no result is declared, 
and we have no President. Every day faction will be strengthening 
if the two Houses should disagree and no chance of a result. Under 
the twenty-second joint rule they might arbitrarily rule out a State, 
but when they came together they would be bound to declare a 
result. 

Mr. MORTON. The terms are the same precisely in the first sec- 
tion as in the rule on that point. 

Mr. STEWART. In the first section it is provided that they shall 
declare the result when the votes are counted, but in the second 
section there is a contingency in which the votes cannot be counted. 
You say if the two Houses do not agree the vote shall not be counted, 
and then you say in the last section the result shall not be declared 
unless all the votes are counted. 

Mr. MORTON. There is no such provision there that the result 
shall not be declared. 

Mr. STEWART. I will read it again: 

Sach joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared. 


Mr. MORTON. Exactly. 

Mr. STEWART. You cannot declare the result until you count all 
the votes, and you have provided a contingency in which all the 
votes shall not be counted. You say that where there are duplicate 
returns and the two Houses disagree the vote shall not be counted at 
all. Then you say that the joint meeting shall not be dissolved 
until they are counted. I think we had better leave it under the 
Constitution. I think that is better than to have this legislation on 
the subject. 

The President of the Senate, in the presence of the Senate and the House of Rep- 
resentatives, shall open all the certificates, and the votes shall then be counted, 

And for a great number of years they were counted. 

Mr. LOGAN. What votes does it mean? 

Mr. STEWART. It means the votes that are there. 

Mr. LOGAN. Does it mean all the votes or part of the votes ? 


CONGRESSIONAL RECORD. 


FEBRUARY 25, 





Mr. STEWART. It does not provide afiirmatively for anarchy, 
and I would rather leave it to the good sense and patriotism of the 
two Houses there together to work out a good result and in the 
hands of a firm Vice-President to declare some result and keep us 
out of anarchy; I would rather the Vice-President would take it by 
the strong hand and declare the result and give us a President, than 
trust to a law that legislates us into anarchy. It is not clear to me 
but that the Vice-President after he has counted the votes and found 
a majority would have a right to declare the result; he would have 
a show of authority; and somebody would be President. 1 would 
rather leave it just where the Constitution leaves it, and when a re- 
sult is reached let the Vice-President declare that somebody is Presi- 
dent. I think there is less danger in that than in providing for all 
sorts of frivolous objections and then providing one centingency 
when anarchy is inevitable. 

I am aware of the good faith of the author ofthis bill; Lam aware 
of the labor bestowed on this bill; but Lam also aware of the intrinsic 
difficulty of the case. It is all idle to talk about getting up any 
other tribunal. I donot believe your courts would last an hour after 
they had this function to perform, It is too big a function to turn 
overto any other tribunal than Congress. It is too greata question for 
any tribunal to be organized to decide. No tribunal could exist a day 
in this Republic that was organized to try this question, and the more 
you legislateto patch this up the worse you will beoffin my opinion. 
The founders of the Republic would have used some language and 
pointed out some ways of doing this thing if it had seemed safe, but 
they said that when the two Houses were assembied the votes should 
be counted and the result declared. 

I think the sensible thing is to repeal the twenty-second joint rule. 
I do not believe this bill will be passed when it is retlected upon. I 
do not believe it is wise to pass it. I want to say here that I believe 
more evil results will grow out of this than out of the present rule. 
This bill provides for a great many contingencies—provides for one 
of the worst features of the rule, frequent separations, giving oppor- 
tunity for arrangements and organizations; and those who have seen 
such things know the evil results of them and the danger of a disa- 
greement between the two Houses, when the disagreement must 
bring them right against a position where there is no law to execute 
itself and where it is easy for a party to say, “ We will not go any 
further; we will not count any votes.” Again: 

And that return from such State shall be counted which the two Houses acting 
separately shall decide to be the true and lawful return. 

But suppose the two Houses do not agree, then that return cannot 
be counted. They must agree afiirmatively before it can be counted. 
Then I subinit that there is a disagreement upon a vital point. 

Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared. 

Suppose you have a division of opinion as to a vote; suppose now 
that from the State of Illinois there come up two sets of returns ; the 
two Houses separate. One House decides in favor of one set of returns 
and the other House upon the other. They meet; that vote cannot 
be counted. If there is only one return it cannot be excluded with- 
out the joint action of the two Houses. 

Mr. LOGAN. But one return now can be excluded by one House. 

Mr. STEWART. It is not excluded, but you do not count it. Here 
it says the votes shall all be counted. If it is excluded from the 
count, then the joint meeting shall not dissolve; it is hung up. There 
may be various pretexts under this bill to get the two Houses sepa- 
rated and discuss the question of who shall be President, and after 
heated discussion two or three weeks you will find you have a great 
deal more difficulty than there would be if you declared the result at 
once before there could be organizations. This invites them. I do 
not want any rules except those that have stood since the foundation 
of the Government. The twenty-second joint rule has nearly de- 
stroyed us already. All see the folly of that practice. Let the Vice- 
President declare the result. That is the safest thing that can be 
done in my opinion. 

Mr. EATON. May I ask the Clerk to report the second section. It 
seems to me that it is inconsistent with other parts of the bill. 

The PRESIDING @FFICER. The section will be read as amended. 

The Secretary read as follows: 

Sec. 2. That if more than one return shall te received by the President of the 
Senate from a State, purporting to be the certificates of electoral votes given at 
the last preceding election for President and Vice-President in such State, all such 
returns shall be opened by him in the presence of the two Houses when assembled 
to count the votes; and that return only from such State shall be counted which 
the two Houses acting separately shall each decide to be the true and valid return. 

Mr. EATON. Now, I desire to suggest that the first section of the 
bill provides— 

If, upon the reading of any such certificate by the tellers, any question shall 
arise in regard to counting the votes therein certified, the same having been stated 
by the Presiding Officer, the Senate shall thereupon withdraw, and said ques- 
tion shall be submitted to the body for its decision; and the Speaker of the 
House of Representatives shall, in like manner, submit said question to the House 
of Representatives for its decision ; and no electoral vote or votes from any State, 


to the counting of which objections have been made, shall be rejected except by 
the aflirmative vote of the two Houses. 


Now the second section is that— 


All such returns shall be opened by him [the Vice-President] in the presence 
of the two Houses when assembled to count the votes; and that return only from 
such State shall be counted which the two Houses, acting separately, shall each 
decide to be the true and valid return. 
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IL ask the honorable Senator from Indiana if there may not be 
some inconsistency here? It strikes me that there may be. Let me 
suppose that the condition of the country just after the next presi- 
dential election should be as it is now and has been for years past, 
though I hope it will not be. A certain return comes up; the seal 
of the State is upon that return, or a pretended seal of the State, 
whether stolen or not; it is there. How do you reconcile these two 
provisions ? I take it that men are generally made of the same 
material. I apprehend that if a return came here that I believed 
was a fraud, that I had no doubt the seal of the State was fraudu- 
jently placed upon, I would vote against the reception of that return, 
and my friend from Indiana would in the same way vote against the 
other return, and for some good reason. Our feelings of party might 
have something to do with our judgment, but we would both en- 
deavor to be honest; I have no doubt about that; but as men think 
ditterently to-day with regard to the government in Louisiana, one 
ventleoman honestly thinking it to be a frand and usurpation and 
another gentleman of equal capacity, of equal honesty, of equal 
integrity, believing it to be a proper and legitimate government. 
I suggest that if the condition of the country two years hence 
should be just what it is to-day, this bill wonld produce anarehy in 
this «ity and you could not carry it out. By honest men I mean 
men doing what they believe to be just and right, but differing in 
opinion with regard to the returns that are sent here. I say there is 
an inconsistency between these two sections, and gentlemen had bet- 
ter be very careful before they pass the bill. 

Mr. MORTON. One word in answer to the Senator from Connec- 

ticut. The second section is intended to apply to a particular case 
which has occurred in one of the States of this Union, that is, to a 
case where there are two sets of returns from the same State sent to 
the Vice-President. There are two sets of returns in his hands. 
Somebody must have the power to determine which are the correct 
returns. A@Vill you give that power to the Vice-President, will you 
trust it to him alone? Will you give it to one of the Houses inde- 
pendent of the other? You answer “no.” Then you give it to both 
Houses to determine which of the two sets of returns is the correct 
return. You cannot do anything else under these circumstances. If 
somebody cannot determine that question, it is not to be determined 
at all and neither set is to be counted. You would not leave that to 
the Vice-President, who might be a candidate himself. You would 
not perhaps trust his judgment. It might be a disputed point. You 
would not leave it to one House. Therefore you leave it just where 
you leave the enactment of a law—you leave it to both Houses. 
* The first section refers to a case where there is only one return 
froma State. Somebody gets upand makes an objection; it may be a 
very trivial one. We have known examples of that kind. Now the 
twenty-second joint rule says that unless both Houses concur in over- 
ruling that objection the vote is lost. We say that is not sensible ; 
no State ought to be disfranchised in that way. We say in this bill 
that unless both Houses agree that the objection is a good one the 
vote of the State shall be counted. 

Mr. THURMAN. Will the Senator allow me to interrupt him? 

Mr. MORTON. Yes, sir. 

Mr. THURMAN. The inconsistency here is ouly because these pro- 
visions are in two different sections. The first section lays down a 
general rule; the second section excepts one class of cases from that 
general rule. If the words “section 2” were stricken out, and the 
words “ provided that” inserted, so as to make the second section pre- 
cisely what it is, a proviso to the first section, there would be no incon- 
sistency at all. It is the office of a proviso in astatute, as everybody 
knows, to except some case from the generality of the text of the 
law. This second section is in fact a proviso. It excepts one class of 
cases from the operation of the general rule established by the text 
of the statute. 

I suggest to the Senator from Indiana that he can avoid all the 
trouble on the score of apparent inconsistency by simply amending 
the bill by striking out the words “section 2,” and inserting “ pro- 
vided that.” 

Mr. MORTON. The bill is not amendable now. At this stage of 
proceeding I prefer not to amend the bill. 

Mr.EDMUNDS. Weare now on the passage, though nobody would 
object if the Senator from Indiana wishes to make that amendment. 

Mr. MORTON. It is not an amendment of substance, and I ask to 
have the vote taken. 

Mr. GORDON. Ido not want to discuss the bill; I only want to 
ask the Senator a question that I think is of some importance. If I 
understand the operation of this bill, if it becomes a law it can in- 
crease the electoral vote of States, and may therefore make more 
votes in the electoral college than the Constitution provides for. 
Now let us see if that be true. The second section of the bill pro- 
vides that where there is more than one return from a State both 
shall be opened; that is, “such returns shall be opened by the Vice- 
President in the presence of the two Houses.” Then the first section 
provides that neither shall be rejected unless upon the concurrence of 
both Houses. Now, suppose one be a democratic return and one a 
republican return, and the Senate in good faith believes that the 
republican return is the true and valid return, in the language of the 
second section, and the democratic House believes that the demo- 
cratic return is the true and valid return, then under the second sec- 
tion of this bill both of these returns must be counted, giving tothe 

electoral college an additional number of votes. 
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Mr. LOGAN. QO, no. 
Mr. MORTON. I submit to my friend from Georgia that it is 


not so. 


Mr. GORDON. That occurs to me as the working of the bill, and I 
want to know whether it is so. 

Mr. MORTON. The second section is intended to apply to a case 
where there are double returns from the same State. In that case 


somebody has got to decide. We say it shall be left to both Houses. 


It shall not be left to the President of the Senate to decide a grave 
question of that kind. It should not be left to one House alone. It 
should be left to both Houses, and that return—not returns, but that 
return which the two Houses agree is the valid one shall be counted. 

Mr. GORDON. I understand that. 

Mr. MORTON. Does my friend think it would be safer if we were 
to say that only one return should be counted from one State? 

Mr. GORDON. Suppose both Houses would not agree upon any 
one of these returns. My question was based upon the supposition 
that the Senate should declare one to be the valid return and the 
House the other the valid return. Now [ maintain that under the 
first section of the bill both must be counted, because neither can be 
thrown out unless both Houses agree. 

Mr. MORTON. My friend has not read the section. 
applying to two returns goes on to say: 

And that return only from such State. 

The word “only” was put in some time ago, on the suggestion of 
the Senator from Iowa, [Mr. WRIGHT. } 

Mr. GORDON. I had not seen the word “only.” 

Mr. MORTON. “And that return only from such State shall be 
counted which the two Houses, each acting separately, shall decide 
to be the true and valid return. ” 

Mr. GORDON. But suppose they disagree? That is the point. 

Mr. MORTON. Then neither is counted. That is the express pro- 
vision. 

Mr. STOCKTON. Mr. President, I cannot at this last moment see 
the vote taken on this bill with a debate going on among gentlemen 
so distinguished, which seems to me so entirely away from the real 
point of issue in reference to the bill, without saying a tinal word. 

When the Senator from Indiana replied to the remarks of the 
Senator from Connecticut by asking “Where shall we leave the 
power?” he showed precisely the throes and anxieties of his mind as 
to where that power should be left. If he was willing to leave that 
power where the Constitution of his country places it, he would have 
no anxiety to decide where he should leave it. Hecan put it nowhere. 
All he should do with it is to leave it where it was put by the fathers 
of the country until he can succeed in altering the Constitution which 
is the fundamental law of the land. 

But, Mr. President, the few words I am going to utter were called 
forth more by a remark made by the Senator from Rhode Island 
[Mr. SPRAGUE] and some subsequent remarks that were made by the 
Senator from California, [Mr. HAGER.] I endeavored, feebly indeed, 
to call the attention of the Senate to the fact that while it was very 
doubtful whether the twenty-second joint rule was constitutional 
and very doubtful whether a joint rule passed by these two bodies in 
separate session could control that joint meeting for another purpose 
under a constitutional power, yet a bill, which is an act of legisla- 
tion, attempting to control that, was clearly unconstitutional. But, 
sir, reaching for a substance I lost sight of an illustration which I got 
from the Senator from Rhode Island ; and in my own behalf and on be- 
half of the Senator from Connecticut [Mr. Eaton ] I desire to thank 
the Senator from Rhode Island for having introduced that point. An 
act of legislation, this bill requires the signature of the President of 
the United States. The President of the United States can veto this 
bill. The President of the United States may be a candidate run- 
ning for a second or third term, and it may be important to him to 
settle how these votes shall be connted; and whether he approves of 
the bill or not finally settles the question. You can make ne such 
law without his approval. Does any gentleman dare rise in his seat 
and say that the Constitution of the United States has placed it in 
the power of the President of the United States to say how these 
votes shall be counted? Make your rule here; let it be decided in 
joint session or in separate session, each House by itself ; do by rule 
all that is necessary to execute that power which the Constitution of 
the United States gives you for the purpose of counting the votes ; 
do all that; but dare you say that, without one clause in the Consti- 
tution to justify it, the very man who may be a candidate may have 
the power of approving or disapproving a bill, vetoing or not vetoing 
a bill preventing the action to be had two years hence in the count- 
ing of the votes by the two bodies or by the Vice-President in their 
presence ? 

I thank the Senator from California for his illustration and I thank 
the Senator from Rhode Island for making that point. As I said 
before, I was grasping at it when I said that no legislative act could 
control that body; it was not an act of legislation, it was not a law ; 
but for the moment it did not occur to me that it requires the Presi- 
dent as well as both Houses of Congress to make a law ; and in pass- 
ing this bill you are proposing to-night to regulate, contrary to the 
Constitution, the counting of these votes by making the President 
a power that may veto the rules you make. Gentlemen here discuss 
whether this thing shall be done in joint session or in separate session, 
whether it shall require both Houses; but the President of the United 
States has his voice in that by your bill. He can send you word that 
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he will approve no bill which puts the thing in this position or that 
position. He vetoes it. Then you try to pass it by a two-thirds vote 
over his veto, 

The truth is and the honest truth is that the twenty-second joint 
rule ought never to have been passed, The whole power rested in the 
joint assembly when it met; and as the Senator from Nevada well 
said—I cannot quote his words—the power in those simple few words 
isas plain and express as languagecan make it, and asthe Senator from 
Connecticut said this afternoon, for seventy-five years we got along 
very well; there never was any trouble, and [ believe that there never 
will be any trouble in counting the vote unless you undertake to take 
the power from the place where the Constitution put it. 

This is an effort on your part by an act of legislation to change the 
body, to control it; and do you say to me this is only the manner of 
the choice? If that be so, the Constitution left the manner of the 
choice, by not expressing it, to the body where it placed the power of 
counting the vote. The counting of the vote was put on the body 
who were told they must count the vote. If it be a manner, if, as I 
said before, you insist that the manner may be determined by your 
joint miles and joint regulations made in separate bodies, no man can 
insist that the President of the United States has anything to do with 
the manner. Has the President of the United States anything to do 
with how your tellers are appointed? Do you recollect a little 
amendment offered this morning by the Senator from Ohio, that there 
should be two tellers on the part of the Senate? Has the President 
of the United States anything todo with that? Did the Constitution 
mean he should have anything to do with it?) The President of the 
United States, if this be proper, had better be there present person- 
ally to attend, and instead of the clause of the Constitution being 
that the Vice-President shall open the votes in the presence of the 
two Houses, change your law and say the President himself shall be 
personally present, 

I use these illustrations as they occur to me simply in order that 
before the vote is taken on this bill the point made by my distin- 
guished friend from Rhode Island should not be forgotten or omitted. 
It is precisely the point, as I said before, that I was trying to reach 
this morning, and I thank him heartily for having brought it out. 

In addition to that my friend from Missouri [Mr. BoGy] suggests 
to me that the instant the law is passed it becomes the duty of the 
President on his oath to execute it ; and here the man who may be a 
candidate running has the power of veto in his hand, and is made a 
party to the making of the very rule of this joint body, and he is the 


man in command of the Army and Navy sworn on his oath to exe- 


cute it, 

Sir, I say to the Senate with perfect frankness and with perfect 
candor that I did not know this bill was so bad when I first spoke 
upon it. Isat here this afternoon a listener. My mind went step by 
step during the debate, and I found that the bill in my judgment was 
unconstitutional ; and listening to-night to the points that have been 
made, I say it is much worse than unconstitutional; it is a revolu- 
tionary measure, and I do not believe the bill has had proper con- 
sideration, I believe that views will enter the minds of gentlemen 
who have charge of this bill before this debate is over which will 
make them in their own hearts think differently about it. 

I have found in my humble experience in life, not only at the bar, 
not only in the Senate, not only in deliberative bodies, but at busi- 
ness meetings of all kinds, that there was nothing which would elicit 
truth so well as the knocking of heads and minds together. The ad- 
vantage of our free debate in this body, which God forbid ever shall 
be restricted, is for those of us who come here, as I hope we all do, 
really and honestly wishing and hoping to do our duty and to vote on 
bills as our best judgment may guide us. The advantage is that we 
learn; and although we may not be so well prepared when the de- 
bate opens as others, particularly those on the committee and the 
lawyers of the Senate, yet with reasonable good sense after hearing 
the arguments we have the advantage of a judge who hears a case 
argued on both sides. I hope if there are gentlemen iv the Senate 
whose minds have become awakened by this debate to the fact that this 
question is a much more serious constitutional question and likely to 
create more trouble than they apprehended, they will pause before 
they put this bill through to-night. 

Mr. SHERMAN. I think Senators have borrowed a great deal of 
trouble about this matter. Iam not acute enough to see the weight 
of many objections made to this bill. Look at it: the first, second, 
third, and fourth sections of this bill differ from the twenty-second 
jeint rule only in one or two important particulars. The twenty- 
second joint rule has this provision: 


And no question shall be decided affirmatively and no vote objected to shall be 
counted except by the concurrent vote of the two Houses. 


On the other hand, this bill provides: 


_ And no electoral vote or votes from any State, to the counting of which objec- 
tions have been made, shall be rejected except by the aflirmative vote of the two 


Tlouses. 

There is the gist of the whole matter. The other point of differ- 
ence between the rule and the bill is this: The sale teenies that 
when the two Houses meet to pass upon a question raised in joint 
convention, the question shall be decided without debate. The 
third section of this bill, however, provides for a limited debate. 

These are the material differences between the first, second, third, 
and fourth sections of the bill and the present joint rule. My objec- 





tion to this bill, if I was going to make it as a reason for voting 
against it, would be that it is unnecessary, in order to correct the 
errors in the joint rule, to pass a law; and the only exception that [| 
take to this measure is that it is in the form of a bill instead of a 
joint rule. It isto be sent now to the President and approved or dis- 
approved by him. It will be very much like the thirteenth amend- 
ment, which was sent to Mr. Lincoln. Mr. Lincolmsaid he did not 
see that his signature to it would give it any additional force, 
but still he was very glad to sign the thirteenth amendment. If this 
bill is sent to the President of the United States, I believe it will be 
a useless act. It will have all the force of a joint rule, binding upon 
cach House in the ministerial duty of counting the presidential vote, 
without the signature of the President; but the signature of the 
President will not make it any the worse, will not take away its 
binding force, will not change it. It is said the President may veto 
it. If he vetoes it, there is the end of it; but what isthe use of talk- 
ing about that? There is no difficulty of that sort. 

Therefore so far as the gist of the matter is concerned the first, 
third, and fousth sections of the bill are only a modification of the 
rule, and we have been spending this whole day in doing what 


might be done in that way. But as the bill has been presented and 
the Senator from Indiana with a good deal of force said Senators 
ebjected to any form of joint rule, and my colleague I am told con- 
curred in that opinion that it was better to give this change of the 
rule the form of a law; if in order to satisfy some of our democratic 
friends it was deemed advisable to put this in the form of a law, it 
cannot hurt it by that form, it cannot make it any worse and does 
not make it any better. The signature of the President is not neces- 
sary at all to the modification of our rules, but his signature will 
not hurt. I believe we refused to send the fourteenth amendment to 
President Johnson because he had nothing to do with it, but we sent 
the thirteenth amendment to President Lincoln and I believe we 
sent the fifteenth amendment to President Grant. I am not certain 
about that, and it is not material. 


The only new matter introduced in this bill is in the second section, 


which provides for the case of a contested election where there are 
two sets of electors claiming to be electors from a given State. This 


yrovides for a case that is not provided for by the joint rule, and it 


is a case that it is well enough to provide for and I see no objection 
on that point. It provides that where there are two returns found 
in their character from a State or from two bodies to be electors, if 
the two Houses cannot agree which is the proper legitimate return, 
for that reason the vote shall not be counted. That is all there is 
of it. 


I do not think there is any very great evil to occurfrom the passage 


of this bill, suepting Saat it provides by bill against a contingency, 
a trouble arising in t 

Houses concur. I regard it as vitally important, because it is utterly 
impossible in the nature of things to decide a contest which may arise 
in the count of electoral votes under the present rule. I shall vote for 
the bill, not that it is in the best form, because I would prefer some 
modification of the joint rule, but it is in substance an improvement 
of the joint rule and in two important particulars it is a vital im- 
provement. That is, it prevents either House by its own arbitrary 
dictum from excluding the vote of a State from being counted, and 
next it allows a reasonable debate. 


e mere execution of a ministerial actif the two 


We all remember the difficulty about Arkansas growing out of the 


fact that not one word could be said. The objection was made and 
presented to us, and there was not a single word of debate allowed, 
under the joint rule, and every Senator went up to the Clerk’s desk 


to pass upon the question whether or not the seal of the secretary of 


state was attached to the return from Arkansas or the seal of the 


State. We had no opportunity to explain. Somebody endeavored 
to say that the State of Arkansas had no seal, but he was hooted 
down, as I remember, or at least was not allowed to say anything in 
the way of debate. This bill allows a moderate and reasonable de- 
bate, andin that respect it is an improvement on the joint rule. The 
only material changes are, first, that it allows a short and reasonable 
debate, and next it changes the rule as to the effect of a disagreement 
of the two Houses. 

Mr. FRELINGHUYSEN. Do I understand the Senator from Ohio 
to say that this bill will have the force of a law without the signa- 
ture of the President? 

Mr. SHERMAN. No, sir; I say it could have the force of a joint 
rule without the signature of the President, and as a joint rule it 
would be just as effective. 

Mr. FRELINGHUYSEN. But not in the shape it is now. 

Mr. SHERMAN. No. The President of the United States will 
probably not veto it, and the only danger my friend seeks to guard 
against is that possibly the President will veto it. 

Mr. FRELINGHUY EN. I understood the Senator to say that it 
would have force without being submitted to the President for his 
signature. That certainly cannot be. 

Mr. SHERMAN. Not in the form of a bill. 

Mr. FRELINGHUYSEN. The true answer to the suggestion which 
was made by the Senator from California and repeated by the Sena- 
tor from New Jersey, my colleague, is that the Constitution provides 
that Congress may by proper legislation carry out and execute the 
various provisions of the Constitution. This is doing that. 

Mr. SHERMAN. This provision of the Constitution is to be exe- 
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cuted by two bodies of men acting in a ministerial capacity witness- 
ing the counting of the vote, and we can prescribe the rules and 
mode and manner of doing that business just as we can the mode of 
coming to an agreement about disagreeing votes on amendments. 

Mr. HAGER. I should like to ask one question, and that is whether 
when we get through with this bill it will be considered a rule or an 
enactment without the approbation of the President? Ordinarily 
legislative bodies control their own rules, but in this case we put it 
beyond our control. 

Mr. SHERMAN. Not at all. 

Mr. HAGER. Certainly; unless the President approves the bill 
we may pass to repeal this. 

Mr. SHERMAN. Not atall. I have no doubt the two Houses can 
in their own way, in their own manner, on the very day they meet 
in convention, pass a joint rule prescribing the mode and manner of 
doing that ministerial duty. 

Mr. CONKLING. And thus repeal a law? 

Mr. SHERMAN. Ihave nodoubt. Thisamounts to a modification 
of the joint rule, just as the two Houses of Congress by a vote of two- 
thirds can submit a constitutional amendment to the people of the 
United States whether the President be willing or unwilling. 

Mr. CONKLING. But does my honorable friend mean that if we 
pass a bill in the form of a statute, which becomes a statute by the 
executive signature and takes its place in the book, we can super- 
sede or repeal that statute in any way except by passing another 
statute? 

Mr. SHERMAN. Ido say that in regard to this ministerial duty 
to be performed by the two Houses that the two Houses at the next 
Congress can pass a modification of the rule which will abolish and 
repeal this statute. 

Mr. HAGER. Without the President’s approval ? 

Mr. SHERMAN. Yes, sir. ' 

Mr. CONKLING. Then I undertake to say as a lawyer that that 
is a cognovit and admission, clear and distinct, that there is no consti- 
tutional power to pass this bill. If there is constitutional power to 
pass this bill, it becomes a statute, and no joint rule, no concurrent 
resolution can strike it down. The Constitution says that, and such 
an attempt would be in the very teeth of it. 

Mr. SHERMAN. Ido not think there is any ground for that declar- 
ation whatever. The Constitution of the United States declares that 
the two Houses may meet togetherin joint convention and count the 
votes. 

Mr. EDMUNDS. It does not say that. 

Mr. SHERMAN. It does practically, and we have a right to pre- 
scribe by our joint rules our own actions. We may put this joint 
rule in the form of an act, and yet the two Houses, in the execution 
of that ministerial duty, may adopt any other rule they may see 
ee Sir, if we put our joint rule, the whole of it, in the form of 
aw, the Constitution gives to each House the power to make rules 
for its own government and the power to make joint rules for the 
government of the two Houses. That is a constitutional power, and 
this Forty-third Congress cannot deprive the next Congress of the 
power of making rules for the government of the two Houses or for 
the government of either House. There the constitutional privilege 
overrides all your laws. 

Sir, the Senate of the United States can make any rule it pleases 
that affects its mode of proceeding, and no law can affect it, and the 
next Senate may change it. So with the House of Representatives. 
The right to make the rules of each legislative body is inherent in 
every parliamentary body, and is expressly guaranteed to it by the 
Constitution of the United States; and the right to make joint rules 
is equally operative. 

Mr. EDMUNDS. Where does the Senator find that power in the 
Constitution ? 

Mr. SHERMAN. The Senator can look at the Constitution and 
find that each House may —— its own rules. 

Mr. EDMUNDS. That I see; but the Senator adds that they have 
the right to make joint rules, 
_ Mr. SHERMAN. Undoubtedly, the one includes the other. The 
joint rules of the two Houses are nothing but the concurrent rules of 
the Senate and House. 


Mr. EDMUNDS. What does the Senator say to this clause of the 
Constitution—— 

Mr. SHERMAN. LI hope my friend will not catechise me now. 

Mr. EDMUNDS. Certainly not. I was merely asking a question 
for information. 
_ Mr. SHERMAN. How is it that we pass a bill? Do we senda 
joint rule as to our mode of passing a bill to the President of the 
United States? Not at all. Where does our power exist to make a 
joint rule? I ask my honorable friend, and he may answer me after 
while. Is that given by the Constitution? 

Mr. EDMUNDS. Does the Senator wish an answer now? 

Mr. SHERMAN. No; after while. Well, I will ask the Senator to 
answer now. 
_Mr. EDMUNDS. I do not wish to interrupt the Senator now, but 
if the honorable Senator will state his question I will stand the 
catechism. 

Mr. SHERMAN. I ask where he finds the power of both Houses 
to make joint rules for their government ? 

Mr. EDMUNDS. I was asking the Senator that very question. 
When he answers my question I will answer his. 


Mr. SHERMAN. That is as frank as I expected the honorable 
Senator to be. Wedo make these joint rules. If we make them 
without any authority in the Constitution, are they of any binding 
force upon us? 

Mr. EDMUNDS. Will the Senator pardon me if I ask him a 
question ? 

Mr. SHERMAN. Certainly. 

Mr. EDMUNDS. Iasked him in good faith to tell me whereabouts 
in the Constitution he found the power to enact a joint rule, and he 
turns around and asks me the same question, and when I ask him to 
answer me he says I am evading. I do not think that is fair. 

Mr. SHERMAN. Well, I will answer the question of the Senator. 

Mr. EDMUNDS. I merely wish light about it. 

Mr. SHERMAN. The Senator has the Constitution before him. 
If he will turn to the provision that authorizes each House to make 
rules for its own government, I will answer him. 

Mr. EDMUNDS. I willdo that. It is in the second paragraph of 
the fifth section of the first article: 

Each House may determine the rules of its proceedings, punish its members for 
disorderly behavior, and, with the concurrence of two-thirds, expel a member. 

Mr. SHERMAN. It is under that clause that joint rules are made, 
because the joint rules are but concurring votes of the two Houses. 
We have joint rules that have been in existence from the very founda- 
tion of the Government. Where is the express provision of the Con- 
stitution which authorizes the two Houses to make joint rules? It 
necessarily tlows out of the right of each House to make rules for its 
own government; and rules for the government of the two Houses 
may be made by joint vote. There the power rests. The two Houses 
acting together may go on a certain day named in the Constitutien or 
law to count the vote, and they can make a joint rule to govern their 
proceeding. That has already been done. That is the constitutional 
right of the two Houses, and no law can impair it unless it can repeal 
the Constitution of the United States ie rives to each House and 
the two Houses power to make these rules. This law cannot prevent 
this exercise of a constitutional power, and there is the answer to my 
honorable friend from New York. 

Mr. EDMUNDS. Are we, then, exercising a constitutional power 
in passing a law which repeals the constitutional privileges of each 
House under the clause that has been read ? 

Mr. SHERMAN. I do not know that it makes any difference 
whether we put our joint rules in the form of a law or in the form of 
rules. It does not weaken their force in the least. They are tho 
assent of the two Houses. As I said before, if I had been consulted 
or if I had undertaken to frame this matter myself, I would have 
made it simply an amendment to the joint rules, and so suggested to 
the honorable Senator from Indiana; but he said that there were 
other Senators—— 

Mr. MORTON. The Senator from Vermont among others sug- 
gested that it had better be in the form of a law. 

Mr. EDMUNDS. Certainly; and I stand by that now. 

Mr. MORTON. There being two opinions, f rather thought myself 
it had better be in the form of a law, and accordingly took that course. 

Mr. SHERMAN. My honorable colleague and the honorable Sena- 
tor from Vermont concurred that this had better be in the form of a 
law. Why? Is it anything but a joint rule? Isit anything but an 
agreement between the two Houses as to how they shall perform this 
duty? Their advice was followed, and if the Senator from Indiana 
has got into trouble, it has been by following their advice. I say that 
the next Senate and the next House can, if they choose, modify and 
change this law, if you call it so, though it is nothing but a joint rule. 
It has not the binding force of a law except as it is the concurrent 
sense of the two Houses, and may be put in the form of a law. The 
President’s signing it does not weaken it, though it may be a work of 
supererogation. 

Mr. EDMUNDS. May I ask a question? I do not wish to take the 
Senator’s time or ask questions if it is disagreeable to him. 

Mr. SHERMAN. Not at all. 

Mr. EDMUNDS. I wish to ask the Senator in view of what he is 
saying what construction he puts on the third clause of the seventh 
section of the first article : 

Every order, resolution, or vote to which the concurrence of the Senate and House 
of Representatives may be necessary (except on a question of adjournment) shall 
be presented to the President of the United States ; and before the same shall take 
effect, shall be approved by him, or being disapproved, &c. 

Mr. SHERMAN. The answer to that has been made a hundred 
times, that where an act is to be performed by the two bodies, or is to 
regulate proceedings of the two bodies in the making of laws, or in 
any duty whatever, it does not require the assent of the President. 
It isonly when you wish to give something more than a mere concur- 
ring vote of the two Houses the force of law to bind the people of the 
United States outside of Congress that the forms of law are required ; 
but to govern the proceedings of the two Houses, acting together or 
separately, joint rules are amply sufiicient. 

The PRESIDING OFFICER, (Mr. CARPENTER.) The question is, 
Shall the bill pass? on which the yeas and nays are ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. GORDON, (when his name was called.) On this question I am 
paired with the Senator from Missouri, {Mr. Scuurz.] If he were 
here he would vote “yea,” and I should vote “nay.” 

Mr. HAMILTON, of Maryland, (when his name was called.) I am 
paired with the Senator from Pennsylvania, [Mr. CAMERON. ] 
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Mr. NORWOOD, (when his name was called.) On this question I 
am paired with the Senator from Maine, [Mr. Morrity.] 1 should 
vote “nay,” and he would vote “yea” if present. 

The roll-call having been concluded, resulted—yeas 23, nays 20; as 
follows: 


VY EAS—Measers. Allison, Boreman, Boutwell, Chandler, Clayton, Conover, Cragin, 
Dorsey, Ferry of Michigan, Flanagan, Frelinghuysen. Hamilton of Texas, Harvey, 
Hitchcock, Logan, Mitchell, Morrillof Vermont, Morton, Oglesby, Patterson, Pease, 
Ramsey, Sargent, Sherman, Spencer, Washburn, West, and Wright—2s. 

NAYS—Mesars. Bayard, Bogy, Carpenter, Conkling, Cooper, Davis, Dennis, 
Eaton, Edmunds, Goldthwaite, Hager, Jones, Keily, Merrimon, Ransom, Sauls- 
bury, Sprague, Stewart, Stockton, and Windom—20. 


ABSENT—Messrs. Alcorn, Anthony, Brownlow, Cameron, Fenton, Ferry of 


Connecticut, Gilbert, Gordon, Hamilton of Maryland, Hamlin, Howe, Lngalls, John- 


- ston, Lewis, MeCreery, Morrill of Maine, Norwood, Pratt, Robertson, Schurz, Scott, 


Stevenson, Thurman, Tipton, and Wadleigh—25. 

So the bill was passed. 

CIVIL RIGHTS. 

Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of the bill (H. R. No. 796) to protect all citizens in their civil 
and legal rights. 

The motion was agreed to. 

Mr. EDMUNDS. The bill is now taken up and in Committee of 
the Whole and ready to be read, I have this proposition to make to 
gentlemen on the other side: that we will adjourn whenever it now 
suits their convenience, after the matters upon the table are cleared 
off, and that general debate shall terminate on this bill on Saturday 
next at two o'clock in the afternoon; any amendments proposed are 
to be disposed of on a five-minutes debate on each side; then thirty 
minutes to be allowed to the Senator in charge to close the debate, 
and then the bill to be finally disposed of without further debate; 
no other measure to be interposed outside of the morning hour while 
this bill is under consideration. [ask unanimous consent that there 
may be an understanding of this character. 

Mr. LOGAN. Lask the Senator if in his proposition he means that 
the five-minutes debate on amendments shall continue after two 
o'clock on Saturday ? 

Mr. EDMUNDS. If amendments shall be offered. 

Mr. LOGAN. Why not allow amendments to be offered during the 
time between now and then ? 

Mr. EDMUNDS. Any amendment may be offered, but it might 
happen that there would be no opportunity before. 

Mr. LOGAN. By a five-minutes debate on amendments we might 
be kept here a week. 

Mr. EDMUNDS. Ido not think there is any danger of that. 

Mr. LOGAN. I do not like that at all. 

Mr. MORTON. I should like to hear the proposition read again. 

Mr. EDMUNDS. The proposition that I make and ask unanimous 
consent for is that the general debate shall terminate on this bill on 
Saturday next at twoo’clock in the afternoon ; that any amendments 
proposed are to be disposed of on five minutes’ debate on each side— 
of course by that I mean amendments moved in good faith, where 
men talk to the point, no filibustering or amendments of that char- 
acter; then thirty minutes to close the debate, then the bill to be 
finally disposed of ; and meantime, after the morning hour each day, 
that the bill shall not be laid aside or pushed out by taking up other 
measures. 

Mr. SHERMAN. Does that contemplate that Saturday shall be 
occupied in the consideration of this bill? 

Mr. EDMUNDS. Until two o’clock and the necessary time after- 
ward. 

Mr. SHERMAN. On Saturday I had hoped to bring up for consid- 
eration the tax bill. I do not wish to interfere with the civil-rights 
bill. 

Mr. EDMUNDS. It only takes two hours on Saturday. 

Mr. LOGAN. But if amendments are offered it may take the rest 
of the day. 

Mr. EDMUNDS. So they may; and I make this proposition know- 
ing perfectly well that the gentlemen on the other side, those who 
are opposed tothis bill, (to say nothing of those who may have some- 
thing to say in its favor,) have it in their power, without being ac- 
cused of a design to frustrate the fair wishes of the majority, to talk 
much longer than from now at quarter of nine o’clock at night, dur- 
ing the sitting of to-morrow from twelve o’clock to such time as we 
might sit, and then two hours in the next day. Therefore, Mr. Presi- 
dent, I make this as a fair and generous proposition, so as to satisfy 
all sides, 

Mr. FRELINGHUYSEN. Let us all agree to it. 

The PRESIDING OFFICER. The Senator from Vermont asks 

unanimous consent to the proposition indicated by him. Is there ob- 
jection ? 
Mr. BAYARD. The statement is made by the honorable Senator 
that the debate upon this measure is to be left to those who oppose 
this measure to-night, if they please, and to-morrow during the ses- 
sion of the Senate, and that they are not to be cut off by the majority 
preventing debate upon this bill, so that a night session to-morrow 
night, lasting as long as the opposition may choose that it be pro- 
longed, may be had on this bill. 

Mr. EDMUNDS. And with the understanding that no vote shall 
be taken. 

Mr. BAYARD, Certainly. 
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Mr. EDMUNDS. And no other measure interposed. 

Mr. MORTON. Do I understand that the other side are to haye 
all the time for debate ? 

Mr. EDMUNDS. I am perfectly willing for one, and I should pro- 
pose it, that as this bill has been so much discussed if gentlemen oy, 
the other side wish for all the time from to-morrow morning wnti| 
Saturday at two o’clock to speak themselves, they shall have it. | 
that is not agreeable to other gentlemen thcy have only to say so. 

Mr. PATTERSON, I hope the Senator will not undertake to bind 
the rest of us to that. Somebody else may want to say something, 

The PRESIDING OFFICER. The Senator from Vermont asks 
unanimous consent as indicated by him in regard to this bill. 1s 
there objection ? 

Mr. EDMUNDS. I ought to say that I do not propose that all the 
time shall be given to the other side. 

Mr. BAYARD. No; that was the suggestion of the Senator from 
Indiana. I merely said that as we know there is a minority and a 
majority in this Cheenhen on this subject, the minority ought not to 
have their time of debate cut short by an adjournment to-morrow. 

Mr. EDMUNDS. That_I see no objection to. 

Mr. BAYARD. We may have a day session, and a night session, 
and an all-night session to-morrow should our conscience lead us to 
debate the measure all night. 

Mr. SARGENT. That is all right; but the majority should have 
some time to speak if they desire. 

Several SeNaTORS. That is right. 

The PRESIDING OFFICER. Is there objection to the proposition 
made by the Senator from Vermont, which has been repeated by him 
and taken down by the reporter ? 

Mr. SHERMAN. I give notice that after this bill is disposed of I 
= call up the tax bill, even if it should be at a late hour on Sat- 
urday. 

The PRESIDING OFFICER. The Chair hears no objection to 
that understanding. The Chair calls attention to the proposition 
made by the Senator from Vermont asking unanimous consent, as in- 
dicated by him, in regard to this bill which has been taken down by 
the reporter. Is there objection? The Chair hears no objection, and 
unanimous consent is given. 


SMITHSONIAN REPORT FOR 1574. 

The VICE-PRESIDENT laid before the Senate the following reso- 
lution of the House of Representatives; which was referred to the 
Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring,) That ten thou- 
sand five hundred copies of the report.of the Smithsonian Institution for the year 
1874 be printed ; two thousand copies of which shall be for the use of the House of 
tepresentatives, one thousand for the use of the Senate, and seventy-five hundred 
for the use of the institution: Provided, That the aggregate number of pages of 
said report shall not exceed four hundred and fifty, and that there shall be no illus- 
trations except those furnished by the Smithsonian Institution, 

Mr. RAMSEY. I move an executive session. 

Mr. FLANAGAN. I move an adjournment. 

Mr. RAMSEY. Let us have an executive session for a minute. 

The PRESIDING OFFICER. It is moved that the Senate adjoura. 

The motion was agreed to; and (at eight o’clock and forty-five 
minutes p. m.) the Senate adjourned. 


IN SENATE. 
Fripay, February 26, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a report of the See- 

retary of War, transmitting, in obedience to law, the report of the 

inspector of national cemeteries for the year 1874; which was referred 

to the Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate the report of the Secretary of War, 

transmitting, in compliance with a Senate resolution of February 23, 

1875, a report of the expedition to the Black Hills under command of 


Brevet Major-General George A. Custer; which was ordered to lie on 
the table and be printed. 


DESERT LANDS IN CALIFORNIA, 


’ The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
4841) to provide for the sale of desert lands in Lassen County, Cali- 
fornia; which was read twice by its title. 

Mr. HAGER. I ask for the passage of that bill now. It has the 
approval of the Department and it has the approval of the Commit- 
tee on Public Lands. I ask that it shall be passed. The object is to 
reclaim desert lands. 

Mr. INGALLS. I hope the bill will be first read for information. 
The VICE-PRESIDENT. The Senator from California asks unani- 
mous consent to consider the bill at the present time. 

Mr. BAYARD. What is the unanimous consent for? Will the 
Chair state the question? 

The VICE-PRESIDENT. The bill will be read for information. 
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The Senator from California asks that the bill from the House of Rep- 
yesentatives for the sale of desert lands in Lassen County, California, 
be considered at this time. The bill will be read for the information 
of the Senate. 

The bill was read. It provides that it shall be lawful for any citi- 
ven of the United States, or any person of requisite age who may be 
entitled to become a citizen and who has filed his declaration or in- 
tention to become such, to file a declaration with the register and the 
receiver of the proper land district for the county of Lassen, Califor- 
nia, in Which any desert land is situated, that he intends to reclaim a 
tract of desert land situated in that county not exceeding one section, 
by conducting water upon the same, so as to reclaim all of said land 
within the period of two years thereafter. The declaration shall be 
under oath, and shall describe particularly the section of land if sur- 
veyed, and if unsurveyed shall describe the same as nearly as possi- 
ble without a survey; which declaration shall be supported by the 
affidavit of at least two credible witnesses, establishing to the satis- 
faction of the register or receiver the fact that the lands are of a char- 
acter deseribed, At any time within the period of two years after 
filing this declaration, and upon making satisfactory proof of the ree- 
lamation of the tract of land before the register and the receiver, 
such person shall be entitled to enter or locate the reclaimed section, 
or any part thereof, in the same manner as in cases where public lands 
of the United States are subject to entry, at a price not exceeding 
$1.25 per acre, and shall receive a patent therefor. All lands within 
ihe county of Lassen, exclusive of timber lands and mineral lands, 
which do not produce grass or which will not without such reclama- 
tion produce some agricultural crop, are to be deemed desert lands. 

Mr. SCOTT. That bill, as read, authorizes the location of land 
without a survey, which would interfere with the general system of 
locating Government lands, and 1 think it ought to be sent to the 
Committee on Public Lands before we act upon it. 

Mr. HAGER. It has been, and the committee are in favor of it. 

Mr. SCOTT. It has not been before the Committee on Public 
Lands of this body, although it may have been before the Committee 
on Public Lands of the House. 

Mr. HAGER. The chairman of the committee [Mr. SPRAGUE] last 
night rose and moved to take up the bill with a view of passing it, 
but the Senator from Vermont [Mr. EDMUNDs } said he would like it 
to lie over until this morning so that he might have an opportunity 
to examine it. It has the approval of the Committee on Public 
Lands. This is a House bill, and I call it up as the chairman of the 
committee is not here. The purpose is to make an attempt to reclaim 
the alkali lands. As we all know, on this side of the Sierra Nevada, 
they are not now worth the survey,and the Government will not pay 
for the survey. The Senator from Oregon [Mr. KELLY] is on the 
Committee on Publie Lands, and he can explain the bill to the Senate. 
As I have said, it has the approval of that committee. It is an experi- 
ment and these parties pay the Government price for the lands, but 
the Government will not survey the lands because they are not 
worth it. 

The VICE-PRESIDENT. It requires unanimous consent to con- 
sider the bill at this time. Is consent granted? The Chair hears no 
objection, and the bill is before the Senate as in Committee of the 
Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ORDER OF BUSINESS. 
Mr. SCOTT. Trise now for a general purpose. I do not wish to 
object to any Senator’s bill; but, as I am interested in having the 


committees called every morning, I wish to say that I shall object in 
advance to anything but the regular morning business. 


PETITIONS AND MEMORIALS. 


Mr. STEWART presented a resolution of the Legislature of Nevada, 
in favor of the restoration of the duty of ten cents per pound on bor- 
acie acid; which was referred to the Committee on Finance. 

Ile also presented a resolution of the Legislature of Nevada, in- 
structing the Senators and Representatives from that State to modify 
the existing treaties with China so as to prevent the importation of 
Chinese, male and female, under servile contracts ; which was re- 
ferred to the Committee on the Judiciary. 

He also presented a concurrent resolution of the Legislature of 
Nevada, in favor of changing the mail-route already established from 
Eureka, via Moray, Hot Creek, to Belmont, so as to include Sybo in 
said route and change the service from weekly to semi-weekly ; 
which was referred to the Committee on Post-Oftices and Post-Roads. 

Mr. BAYARD. I present a memorial of E. & A. Betts; George W. 
Bush, president of the Wilmington Steamship Company; Pusey, 
Jones, & Co., builders of iron steamships; the Diamond State [ron 
Company; the Wilmington Board of Trade, and many other mer- 
chants and shippers interested in the commerce of Wilmington, Dela- 
ware, protesting against the abolition of the present Light-House 
Board. I move its reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. SCOTT presented a memorial of citizens of Pittsburgh, Penn- 
sylvania, remonstrating against the restoration of the duties on tea 
and coffee or any revival of internal taxes and praying for the 
repeal of the 10 per cent. tariff reduction of 1572; which was referred 
to the Committee on Finance. 
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He also presented two petitions of citizens of Pennsylvania, pray- 
ing that the aid of the national credit be extended to the completion 
of a great southern line of railroad to the Pacitie; which were re- 
ferred to the Committee on Railroads, ; 

Mr. MORTON presented three petitions of citizens of the counties 
of Warrick, Jeflerson, and Warren, Indiana, soldiers in the late war, 
and others, praying for the enactment of a Taw for the equalization 
of bounties; which were ordered to lie on the table. 

Mr. MERRIMON presented a joint resolution of the Legislature of 
North Carolina, in favor of a repeal of the tax of 10 per cent. on issues 
of State banks; which was referred to the Committee on Finance, 

He also presented a resolution of the Legislature of North Carolina, 
in favor of an appropriation for the erection of two light-houses on 
Albemarle Sound; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. SHERMAN presented a memorial of citizens of Ohio, remon- 
strating against the passage of Senate bill No. 1102, to promote the 
efficiency of the light-house service of the United States, now before 
the Committee on Commerce, proposing and contemplating radical 
changes in the administration of the light-house service; which was 
referred to the Committee on Commerce. 

Mr. WRIGHT presented a preamble and resolution, with accompa- 
nying letter, of a committee of a citizens’ meeting held in Dubuque! 
lowa, asking the completion of the Government building in that city 
and the purchase of additional ground contiguous thereto, as also the 
donation of certain land for a publie park ; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. ALCORN presented the memorial of James M. Lyles, of Newton 
County, Mississippi, praying for compensation for twelve bales of 
cotton taken from him by the United States after the close of the war 
of the rebellion, or that his claim for the same be referred to the 
Secretary of the Treasury to be adjusted under the act of May 1s, 
1872, or that it be referred to the United States Court of Clauns ; 
which was referred to the Committee on Claims, 


WITHDRAWAL OF PAPERS, 

On motion of Mr. LOGAN it was 

Ordered, That Mrs. Anna Ella Carroll have leave to withdraw her petition and 
papers from the files of the Senate. 

EULOGIES ON SENATOR BUCKINGHAM. 

Mr. FERRY, of Connecticut. Mr. President, 1 desire to give notice 
to the Senate that to-morrow afternoon at three o’clock, if under the 
arrangement regarding the civil-rights bill can then properly do so, 
I shall ask the indulgence of the Senate to introduce resolutions and 
make some remarks upon them commemorative of the life and serv- 
ices of my late colleague, Governor BUCKINGHAM, and if at three 
o'clock the state of business should not be such as to make if consist- 
ent, at four o’clock at the latest. I have conferred with the com- 
mittees having the next business in charge in relation to this notice 
that lam now giving, and I give the notice in this way because, 
having been ill and unable to be present in the Chamber I have not 
been able to confer individually with Senators. 

REPORTS OF COMMITTEES. 

Mr. MORRILL, of Vermont. Iam directed by the Committee on 
Finance, to whom was referred the bill (H. R. No. 4680) to further pro- 
tect the sinking fund and provide for the exigencies of the Goyern- 
ment, to report it without amendment. I will state that the commit- 
tee on this bill are equally divided, but I am directed to report it, 
and I shall ask the consideration of it as soon as the civil-rights bill 
may be disposed of. 

Mr. PRATT, from the Committee on Pensions, towhom was referred 
the bill (H. R. No. 2763) granting a pension to Mrs. Sophia Green, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4757) granting a pension to Freemorton Young, reported 
it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4772) granting a pension to Richard G. Mobley, reported it 
without amendment. 

Mr. SCOTT, from the Committee on Finance, to whom was referred 
the bill (S. No. 1304) to secure depositors in the Freedman’s Savings 
and Trust Company from ultimate loss, reported adversely thereon ; 
and it was postponed indefinitely. 

He also from the Committee on Claims, to whom was referred the 
bill (H. R. No. 4434) giving certain authority to the accounting 
officers of the Treasury in the case of John L. Smith, asked to be dis- 
charged from its further consideration and that it be referred to the 
Committee on Indian Affairs; which was agreed to. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the joint resolution (H. R. No. 157) authorizing the accept- 
ance by Captain C. H. Wells, of the United States Navy, of the cross 
of the Legion of Honor, conferred upon him by the President of the 
French Republic, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1259) to authorize the appointment of Walton Cable as mas- 
ter in the Navy on the retired list, submitted an adverse report there- 
on; which was ordered to be printed, and the bill was postponed 
indefinitely. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
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ferred the bill (S. No. 1237) to amend section No. 3342 of the Revised | 


Statutes of the United States, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(Hi. R. No, 4833) to authorize the Secretary of the Treasury to adjust 
and remit certain taxes and penalties claimed to be due from mining 
and other corporations in the sixth collection district of Michigan, 
reported it with amendments. 

Mr. HOWE. The Committee on the Library, to whom was referred 
the petition of Charles Lanman, asking compensation for an alleged 
infringement of copyright, have instructed me to report it back. The 
petitioner has recently asked permission to withdraw his papers in the 
case, The committee do not see any objection to his doing that, but 
inasmuch as the claim is based upon an alleged infringement growing 
out ofa publication made under an order of the Senate, which is the Con- 
gressional Directory, the Committee thought it worth while to place 
on file their opinion of the groundlessness of theclaim, and therefore 
report that the claim is unfounded; but we recommend that he have 
leave to withdraw his papers. 

The VICE-PRESIDENT. If there be no objection, that order will 
be made. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1332) for the relief of Mrs. Eliza Potter, re- 
ported it without amendment. 

Mr. EDMUNDS, from the Committee on tke Judiciary, to whom 
was referred the bill (S. No, 122) to change the place of holding the 
district and cireuit courts of the United States for the district of 
Nevada, reported it without amendment. 

Mr. CONKLING, from the Committee on the Judiciary, to whom 


, was referred the bill (8. No. 576) to provide for deductions from the 


terms of sentence of United States prisoners, and for other purposes, 
reported adversely thereon ; and it was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3504) to provide for deductions from the terms of sentence 
of United States prisoners, reported it with an amendment. 

He also, from the same committee, who were instructed by a resolu- 
tion of the Senate to inquire into the state of the law respecting the 
discharge from prisons of persons committed thereto by the conrts of 
the United States, and into the expediency of providing for furnish- 
ing to such persons the means of temporary subsistence, asked to be 
discharged from the further consideration of the subject; which was 
agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of D. F. Hayes, praying payment for certain cotton captured by 
the United States gun-boat Kittatinny near Velasco, Texas, on the 
27th day of September, 1862, from the schooner Emma, bound for 
Kingston, asked to be discharged from its further consideration and 
that it be referred to the Committee on Claims; which was agreed to. 

Mr. CONKLING. The same committee, to which was referred a 
petition praying for the enactment of a law giving precedence in suits 
in the courts of the United States for alleged wrongs by seamen against 
any ofticer of any vessel, have directed me to ask to be discharged 
from its further consideration. In making this report I wish to say 
that the committee do not intend to pass upon the merits of the sup- 
plication of this petition new, but there is no time to consider it, and 
that reason, among others, the committee make this report. 

The committee was discharged from the further consideration of 
the petition. 

Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 4816) to authorize the consolidation of the 
Auburn City National Bank and the First National Bank of Auburn, 
New York, reported it without amendment. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (S. No. 1096) amendatory of the act enti- 
tled “An act in relation to the Hot Springs reservation in the State 
of Arkansas,” reported it without amendment. 


BILLS INTRODUCED. 


Mr. MORRILE, of Maine, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1355) to amend an act fixing 
the rank of professors of mathematics in the United States Navy, 
approved May 31, 1872; which was read twice by its title, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1356) to amend the acts of Congress in rela- 
tion to agricultural colleges so as to extend the time in which the 
State of Florida may comply with the requirements of the said acts 
of Congress ; which was read twice by its title, referred to the Com- 
mittee on Education and Labor, and ordered to be printed. 

Mr. ALCORN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8S. No. 1357) to provide for the ap- 
pointment of an official stenographer in each of the district and cir- 
cuit courts of the United States; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. LOGAN. I wish to ask the indulgence of the Senate. When 
the Committee on Military Affairs was called after the agreement 
that each committee should have an hour, it was within fifteen min- 
utes of the expiration of the time, and therefore I ask the consent of 
the Senate this morning to give me a few minutes in order to allow 
me to take up the bounty bill. 





Mr. LEWIS. Will the Senator give way to me fora moment to 
pass a bill which he knows all about, House bill No, 4727, to pay Mr, 
Wright for sweeping the streets? Ido not think it will lead to any 
debate; 1 think the matter is understood by all. , 

Mr. LOGAN. lamin favorof that bill, and if the Senate will allow 
me to place the bounty bill before the Senate I can then dispose of 
the time for a few minutes perhaps. It is very desirable that the bill 
commonly known as the bill equalizing the bounties of soldiers should 
be acted upon by the Senate at some time. I do not think it will take 
more than a few minutes to pass it. The bill is so shaped that Sen- 
ators will understand it when they hear itread. It deductsthe boun- 
ties that have been given by the States, so that it will reduce the 
amount of money toa very small sum, Ido not think that if the 
Senate will hear the bill read there will be any objection to it on 
either side of the Chamber. I will not take up the time of the Senate 
if the bill comes up in any discussion unless discussion is provoked. 
Any questions that may be asked I will answer, and I think I can 
demonstrate to the Senate in tive minutes that it is not a bill of the 
character which has been denominated, which will beso expensive to 
the Government. I should be glad to have the bill taken up and let 
the Senate vote on it; and if they vote it down, that will be the end 
of it. I will not trouble the Senate with a speech of any length. 
There are, you must remember, some two hundred or three hundred 
thousand soldiers in this country interested in this bill, and they 
have been asking for two or three years that we take action upon it, 
and I want the Senate to take action upon it, let it be what it may, 
I should be very glad if the Senate would let the bill be taken up and 
acted upon at this time. 

Mr. SHERMAN. According to my understanding it was distinctly 
agreed that the morning hour should be devoted to a particular com- 
mittee after the formal morning business. Supposing the Committee 
on Finance in the second call would be reached to-day, I have been 
preparing and am.prepared to offer business after the morning busi- 
ness is closed. The Committee on Military Affairs will probably be 
reached in the second call if we only stand hy the rule. 

Mr. LOGAN. I will stand by the rule, but I want to say to the 
Senator this: the Committee on Military Affairs has been passed 
Oven 

Mr. SHERMAN. No; we are coming to the second call now. 

Mr. LOGAN. The hour that was allowed to the Military Commit- 
tee was taken up by the business of another committee, and the Mil- 
itary Committee did not get its hour. 

Mr. SHERMAN. But we have the second call of committees now. 

Mr. LOGAN. If I was sure we could have the second eall, that of 
course would make a difference. If the Senate will agree that this 
bill shall be considered at some time, it makes no difference to me 
when, before the adjournment—it will not take over an hour—I shall 
have no objection; but Ido want it considered, at least a few min- 
utes devoted to it at some time during this session. 

The VICE-PRESIDENT. The Senator from Illinois asks consent 
to take up the bill named. Is there objection ? 

Mr. SHERMAN. I must insist upon my right to the floor if the 
Committee on Finance is called. 

The VICE-PRESIDENT. Objection is made, and the introduction 
of bills is still in order. 

Mr. LEWIS. I have no bill to introduce, but I wish merely to 
take up the bill to which I referred. If there are no other bills to be 
introduced I ask the Senate to indulge me in this. 

The VICE-PRESIDENT. According to the order of the Senate 
the Chair must call the committees. 

Mr. SHERMAN. Let us keep on under the rule. 

Mr. LEWIS. This will take but a few minutes, and it is simply an 
act of justice to a poor man. I hope the Senate will indulge me in 
this, as I have not been troublesome to the Senate heretofore and 
certainly will not be any trouble much longer. 

Mr. SHERMAN. If I have the right I will insist on following the 
order. I think the Committee on Finance can dispose of a dozen 
bills if it is called now. 

Mr. LEWIS. Have I the right to move to suspend the business of 
a committee and take up this bill? 

The VICE-PRESIDENT. That question has been raised several 
times, and it seems to be the judgment of the Senate that a member 
has not the right; that the order is peremptory. The Chair will call 
on the Select Committee on the Levees of the Mississippi River as 
the committee next in order. 

Mr. ALCORN. We have nothing to present this morning. 

The VICE-PRESIDENT. The Committee on Privileges and Elec- 
tions is entitled to the remainder of the morning hour. [A pause.] 
The Committee on Foreign Relations. [A pause.] The Committee 
on Finance. 

Mr. SHERMAN. Mr.President—— 

Mr. HOWE. Mr. President, does the Committee on Finance come 
before the Committee on Foreign Relations ? 

Mr. SHERMAN. The Committee on Foreign Relations was called. 

Mr. HOWE. When? 

Mr. SHERMAN, Juat now. 

The VICE-PRESIDENT. The Committee on Foreign Relations 
was called and no response made, but perhaps it is not too late to 
make it yet. 

Mr. HOWE. If it is not too late I would like to respond for the 
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committee long enough to ask the consideration of the Senate toa 
bill for the relief of Joseph H. Colton, reported by the committee 
some two or three weeks ago. It is on the Calendar. 

Mr. SPRAGUE. I have a bill ready from the Committee on Public 
Lands that I would like to pass while that is being found. 

Mr. SHERMAN. Certainly I have no objection to the call of 
business from the Committee on Foreign Relations. 

Mr. HOWE. I would like to have this bill acted on. 

Mr. SHERMAN. I want to pass three or four bills of some im- 
yortance from the Committee on Finance to which there will be no 
objection. 

Mr. HOWE. There will not be any objection to this. 

The VICE-PRESIDENT. Can the Senator describe the bill so that 
the Secretary can find it? 

Mr. HOWE. It is a bill for the relief of Joseph H. Colton. 

JOSEPH H, COLTON. 


The bill (S. No. 1156) for the relief of Joseph H. Colton was read 
the second time, and considered as in Committee of the Whole. It 
is arequest to the President of the United States to call upon the 
government of Bolivia to make payment of the money admitted by 
itself to be due, with interest thereon, according to the decree of the 
government of Bolivia of February 1, 1972, to Joseph H. Colton, for 
inaps engraved for that government under a contract made in 1858. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The VICE-PRESIDENT. Has the Committee on Foreign Rela- 
tions other business to present? 

Mr. SHERMAN. If the Committee on Foreign Relations is through 
I will go on with the business of the Committee on Finance. 

The VICE-PRESIDENT. The Committee on Finance is the next 
in order. 

REFUNDING OF CUSTOMS DUTIES. 


Mr. SHERMAN. I call up for consideration House bill No. 2073. 

The bill (H. R. No. 2073) restricting the refunding of customs du- 
ties, and prescribing certain regulations of the Treasury Department, 
was considered as in Committee of the Whole. 

The Committee on Finance proposed to strike out all after the en- 
acting clause and insert: 

That no moneys collected as duties on imports, in accordance with any decision, 
ruling, or direction previously made or given by the Sceretary of the Treasury, 


with the judgment of a circuit or district court of the United States giving con- 
struction to the law, and from which the Attorney-General shall certify that no 
appeal or writ of error will be taken by the United States ; or unless in pupsuance 
of a special appropriation for the particular refund or repayment to be made: 
Provided, That whenever the Secretary shall be of opinion that such duties have 
been assessed and collected under an erroneous view of the facts in the case, he 
may authorize a re-examination and reliquidation in such case, and make such 
refund in accordance with existing laws as the facts so ascertained shall, in his 
opinion, justify; but no such reliquidation shall be allowed unless protest and 
appeal shall have been made as required by law: Provided further, That the re- 
strictive fpr lege of this act shall not apply to snch personal and household 
effects and other articles, not. merchandise, as are by law exempt from duty: And 
provided also, That this act shall not affect the refund of excess of deposits based 
on estimated duties nor prevent the correction of errors in liquidation, whether 
for or against the Government, arising solely upon errors of fact discovered within 
one year from the date of payment, and, when in favor of the Government, brought 
to the notice of the collector within ten days from the date of discovery. 

Sec. 2. That no ruling or decision once made by the Secretary of the Treasury, 
giving construction to any law imposing customs duties, shall be reversed or modi- 
tied adversely to the United States by the same or a succeeding Secretary, except 
in concurrence with an opinion of the Attorney-General recommending the same, 
or a judicial decision of a circuit or district court of the United States conflicting 
with such ruling or decision, and from which the Attorney-General shall certify 
that no appeal or writ of error will be taken by the United States: Provided, That 
the Secretary of the Treasury may, in his discretion, decline to acquiesce in the 
judgment, decision, or ruling of an inferior court upon any question affecting the 
interests of the United States, when, in his —. such interests require a final 
adjudication of such question by the court of last resort. 

Sec. 3. That the Secretary of the Treasury shall have power to make such regu- 
lations, not inconsistent with law, as may be necessary to carry this act into effect. 

Sec. 4. That the Secretary of the Treasury shall, in his annual report to Con- 
gress, give a detailed statement of the various sums of money refunded under the 
provisions of this act or of any other act of Congress relating to the revenue, 
together with copies of the rulings under which repayments were made. 

Mr. BOUTWELL. I should like to suggest to the chairman of the 
Committee on Finance whether in that provision of the first section 
authorizing refunds in case the Attorney-General does not choose to 
appeal, there should not be provision by which the judgment of the 
Secretary of the Treasury should be taken upon the question of ap- 
peal as well. My belief is—and I speak not of the Secretary of the 
l'reasury—that there is always in the Treasury Department more 
knowledge both of the facts and of the law on which an opinion can 
be safely formed as to whether an appeal should be taken, than there 
is in the Department of Justice. 

_Mr. SHERMAN. I think the provision of the substitute is suffi- 
cient upon that point that the Secretary of the Treasury is not 
bound to refund unless an appeal is taken to the highest court. I 
will state that this amendment as it now stands has the hearty ap- 
proval of the Treasury Department and meets difficulties that were 
not met by the House bill. 

Mr. BOUTWELL. As I understood the section from the reading— 
Ihave not seen it—the Treasury Department would be bound to 
inake refunds whatever its own opinion might be if the Attorney- 
General should not see fit to take an appeal from a district or civenit 
court in which judgment had been rendered against the Government. 
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Mr. SHERMAN. I think it is exactly the reverse, that he is not 


bound to make the refund in case the Attorney-General does not 
appeal. 


Mr. BOUTWELL. The Attorney-General may be of the opinion 


that there ought not to be an appeal, and the Secretary of the Treas- 
ury may think there ought to be an appeal. 


Mr. SHERMAN. I think in that ease the Secretary of the Treas- 


ury is not bound by the decision of the Attorney-General or by his 
neglect toappeal. Let the Senator look at the language and suggest 
any amendment. 


Mr. BOUTWELL. I think the Secretary of the Treasury should 


have authority to direct an appeal to be taken, whatever the opinion 
of the Attorney-General might be. 


Mr. SCOTT. If the Senator will read it he will see that he has. 

Mr. BOUTWELL. If that is in, I do not object. 

Mr. SHERMAN. I will goon with the next bill, this being laid aside 
informally. 

The VICE-PRESIDENT. The bill will be laid aside for the time 


being. 


F. V. HAYDEN, 

Mr. SHERMAN. I move to take up the bill for the relief of F. V. 
Hayden. 

The bill (S. No. 1185) for the relief of F. V. Hayden was considered 
as in Committee of the Whole. It isa direction to the proper account- 
ing officers, in settling and adjusting the accounts of F. V. Hayden, 
geologist in charge of the survey of the Territories, to credit him 
with $3,825, on account of loss of that amount in 1872 by highway 
robbery committed on his clerk while traveling on a stage-coach be- 
tween Virginia City, Montana, and Fort Hall, Idaho, bearing that 
sum of money from one division of the survey to theother; the amount 
having been lost without any fault or neglect of Hayden or his clerk. 

The Committee on Finance proposed an amendment in line 6, to 
strike “$4,000” and insert “$3,825.” 

The amendment was agreed to. 

Mr. HITCHCOCK. If there is a report in that case I should like 
to hear it. 

Mr. SHERMAN. I will state the case ina moment. The Senator 
from Delaware [Mr. BAYARD] reported the bill. This is a case of 
highway robbery. A portion of the money intrusted to Mr. Hayden 
to pay his expenses was sent, according to the necessities of his opera- 
tions, from Virginia City to some point in Montana, and on the way, 
a long journey in a stage, the stage was overhauled by robbers, and 
this money taken from the clerk, thirty-eight hundred and some odd 
dollars. The proof is conclusive ; the papers contain the aflidavit of 
the clerk who had charge of the money, and of one or two passengers | 
who were in the stage, and we came to the conclusion that it was a 
clear case of loss by highway robbery. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

REFUNDING OF CUSTOM DUTIES. 

Mr. SHERMAN. I call up the bill which was laid over at the sug- 
gestion of the Senator from Massachusetts. I understand he thinks 
it is not necessary to suggest an amendment. 

The VICE-PRESIDENT. The bill (H. R. No. 2073) restricting the 
refunding of custom duties and prescribing certain regulations of the 
Treasury Department is before the Senate as in Committee of the 
Whole, and the question is on the amendment reported by the Com- 
mittee on Finance. 

Mr. BOUTWELL. There still remains this point of difficulty: that 
if the Attorney-General does not take an appeal, as the bill now 
stands, the Secretary of the Treasury may refuse to make the refunds 
which would be required by the action of the Attorney-General. It 
would place the Secretary of the Treasury in a very awkward posi- 
tion, with the opinion of the Attorney-General on the one side and 
harassed by the claims of importers on the other. I would suggest 
the addition to the proviso of these words: 

And in all cases when the Secretary of the Treasury shall so request, the Attor- 
ney-General shall take an appeal to the Supreme Court. 

Mr. SHERMAN. I do not see any objection to that. 

Mr. BOUTWELL. If that couid be added to the proviso of the 
first section, it would do. 

The amendment to the amendment was agreed to. 

The amendment of the Committee on Finance, as amended, was 
agreed to. 

The bill was reported to the Senate as amended,and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


BOARD OF AUDIT, 


Mr. SHERMAN. I ask for the consideration of Senate bill No. 
1240, 

The bill (S. No. 1240) to extend the time within which the board 
of andit for the District of Columbia may receive, audit, and allow 
certain claims that have never been presented to said board was 
considered as in Committee of the Whole. It provides that the board 
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of andit constituted by the act entitled “An act for the government 
of the District of Columbia, and for other purposes,” approved June 
9), 1874, may receive, audit, and allow just claims against the Dis- 
trict of the first and second classes mentioned in the sixth section of 
that act, and claims for refunding sewer-taxes, notwithstanding the 
limit of time for presentation contained in that act and in the joint 
resolution to continue the board of audit, approved December 21, 
1874, 

The Committee on Finance reported the bill with an amendment, 
which was to insert at the end of the bill the following proviso: 

Provided, That such claims shall be presented prior to the Ist day of July 
next. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amendment 
of thé Senate to the bill (HE. R. No. 4530) further supplemental to the 
various acts prescribing the mode of obtaining evidence in cases of 
contested elections. 

The message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 455) for the relief of William M. Kimball; 

A bill (S. No. 459) for the relief of William J. Patton; and 

A bill (S. No. 674) to relieve C. D. Anderson of his political dis- 
abilities. 

The message further announced that the House had passed a bill 
(Hl. R. No. 4842) for the relief of J.-C. McBurney, in which it re- 
quested the concurrence of the Senate. 


FREEDMAN’S SAVINGS COMPANY. 

Mr. SHERMAN. Teall up Senate bill No. 1349. 

The bill (S. No. 1349) amending the charter of the Freedman’s Sav- 
ings and Trust Company, and for other purposes, was read the second 
time, and considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, and reac the third time. 

Mr. OGLESBY. I ask the Senator from Ohio, as we heard the bill 
read with some difficulty here, whether, in providing for one special 
commissioner in place of the three now in office, and directing that 
commissioner, if necessary, to employ some attorney, the bill provides 
that the commissioner’s compensation, the attorney’s compensation, 
if employed, shall come out of the assets of the bank ? 

Mr. SHERMAN, Yes, sir. The bill reduces considerably the cost 
of winding up this bank, and fixes the maximum compensation of the 
one commissioner to $5,000, and the attorney also cannot have more 
than 85,000. 

Mr. OGLESBY. And their compensation comes out of the assets 
of the institution, and not out of the Treasury ? 

Mr. SHERMAN. Certainly. 

The bill was passed. 

STAMPS ON BEER CASKS, 

Mr. SHERMAN. I now call up the bill reported this morning by 
the Senator from Delaware, [Mr. BAYAaRD,] about beer barrels. 
I do not know the number of it. 

The bill (S. No. 1237) to amend section numbered 3542 of the Re- 
vised Statutes of the United States was considered as in Committee 
of the Whole. It amends the section referred to so as to read: 

That every brewer shall obtain from the collector of the district in which his 
brewery or brewery warehouse is situated, and not otherwise, unless such collector 
shall fail to furnish the same upon application to him, the proper stamns, and shall 
atlix upon the spigot-hole in the head of every hogshead, barrel, keg, or other re- 
coptacle in which any fermented liquor is contained, when sold or removed 
from such brewery or warehouse, (except in case of removal under permit, as here- 
inafter provided,) a stamp denoting the amount of the tax required upon such fer 
mented liquor, which stamp shall be destroyed by driving through the same the 
fancet through which the liquor is to be withdrawn, or an air-faucet of — size, 
at the time the vessel is tapped, in case the vessel is tapped through the other 
spicot-hole, (of which there shall be but two, one in the head and one in the side,) 
and shall also, at the time of affixing such stamp, cancel the same by writing or 
imprinting thereon the name of the person, tirm, or corporation by whom such 
liquor was made, or the initial letters thereof, and the date when canceled. Every 
brewer who refuses or neglects to alix and cancel the stamps required by law in 
the manner aforesaid, or who aflixes a false or fraudulent stamp thereto, or know- 
ingly permits the same to be done, shall pay a penalty of 8100 for each barrel or 
package on which such omission or fraud occurs, and be imprisoned not more than 
one year. 

The bill was reported to the Senate, ordered to be engrossed for 
a third reading, read the third time, and passed. 

The title of the bill was amended so as to read: “ A Dill in relation 
to affixing stamps on brewers’ casks.” 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 4842) for the relief of J. C. McBurney was read 

twice by its title and referred to the Committee on Claims. 

CIVIL RIGHTS, 
The VICE-PRESIDENT. The morning hour having expired, the 
Chair calls up the untinished business of yesterday, being House bill 
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Mr. SPRAGUE. Pending the reading of the civil-rights bill I as} 
unanimous consent to be permitted to call up and have passed a bj]| 
from the Committee on Public Lands granting the right of way to a 
railroad. It is a short bill. 

Mr. EDMUNDS. The regular order, Mr. President. 

The VICE-PRESIDENT. The Senator from Vermont insists upon 
the regular order. 

Mr. SPRAGUE. I desire to appeal to the Senator from Vermont. 

Mr. EDMUNDS. I cannot listen, because the understanding was 
that nothing should intervene pending this bill. 

The VICE-PRESIDENT. ‘The bill is before the Senate,and will },o 
read, 

The bill was read. 

Mr. THURMAN, In section 4, line 4, I move to strike out the words 
“or of any State.” That section is the section in regard to juries. 


EXECUTION LAW OF DAKOTA. 


Mr. WRIGHT. I suppose I may be allowed to make a report. 

The VICE-PRESIDENT. The Chair will receive the report, if 
there be no objection. 

Mr. WRIGHT. I ask leave to make a statement of about two 
minutes before I make a report from the Committee on the Judi- 
ciary. 

In the Territory of Dakota there are two laws upon the statute- 
books exempting a homestead and a certain amount of personal 
property from liability under execution. At the session of the Leg- 
islature in Dakota just adjourned they passed a law upon the su)- 
ject of the homestead, and by the twentieth section thereof they re- 
pealed all laws which exempted personal property from execution. 
By a letter in my hands from the governor of the Territory and also 
other evidence before the committee, it appears that that was a mis- 
take in repealing all laws by this twentieth section exempting per- 
sonal property from execution. The House of Representatives has 
passed a bill declaring the twentieth section of that act inoperative. 

It was before the Committee on the Judiciary this morning, and I 
am instructed to report the bill back and ask its passage. Unless 
something of the kind is done in that Territory now, so severely 
scourged by the grasshoppers last summer and otherwise, every par- 
ticle of property is subject to execution. [report the bill back and 
ask that it be put on its passage. 

There being no objection, the bill (H. R. No. 4838) to declare the 
true intent and meaning of the twentieth section of an act passed by 
the Legislature of the Territory of Dakota, passed January 14, 1*75, 
entitled “An act making the conveyance of homesteads not valid unless 
the wife joins in the conveyance,” was considered as in Committee of 
the Whole. It provides that the twentieth section of the act named 
in the title shall not be construed as an absolute repeal of chapter 
37 of the laws of Dakota, approved May 12, 1862, but only as repea!- 
ing so much of chapter 37 as is inconsistent with the first-named act, 
and that no other effect shall be given to the twentieth section. 

The bill was reported to the Senate without amendment, ordered 
to.a third reading, read the third time, and passed. 

Mr. WRIGHT. The Committee on the Judiciary, to whom was re- 
ferred the bill (8S. No. 1337) to disapprove section 20 of the act of the 
territorial Legislature of the Territory of Dakota entitled “An act 
making the conveyance of homesteads not valid unless the wife joins 
in the said conveyance,” approved January 14, 1875, ask that the bill 
be postponed indefinitely, the bill just passed superseding it. 

The bill was postponed indefinitely. 


PUYALLUP VALLEY COAL COMPANY. 


Mr. SPRAGUE. Iask unanimous consent to take up Senate bill 
S. No. 1083. 

No objection being made, the bill (S. No. 1083) granting the right of 
way for a railroad and telegraph line to the Puyallup Valley Coa! 
Company, and for other purposes, was considered as in Committee of 
the Whole. 

The Committee on Public Lands reported the bill with amend- 
ments. 

The first amendment was in line 6, section 1, after the word “Ter- 
ritory” to insert “ not oceupied under the pre-emption or homestead 
laws nor reserved for sale ;” so as to make the clause read: 

That there is hereby granted to the Puyallup Valley Coal Company, a corpora- 
tion formed under and by virtue of the laws of the State of Oregon, the right of 
way over the public domain of the United States in Washington Territory, not 
ocenpied under the pre-emption or homestead laws nor reserved for sale, from such 
coal mine or mines in said Territory as said corporation may now or hereatter own 
or occupy. 

The amendment was agreed to. 

The next amendment was in line 17, section 1, to strike out the 
word “two” and insert “one;” in line 20 to strike out the words 
“obtaining water and conducting water to the stations;” in line 2 
after the word “wharves” to insert the words “but in no case ex- 


ceeding two hundred feet in width ;” so as to read: 


Such right of way to be sufficient for constructing, operating, and protecting 
such railroads and telegraph lines, not exceeding one tended feet in width, except 
where a greater width is required to give room for bridge-foundations, cuts, and 
embankments, or for water-stations, or for depots, turn-outs, sidings, and wharves, 
but in no case exceeding two hundred feet in width, 


The amendment was agreed to. 
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The next amendment was after line 22 to strike out the following 
words: 
And in such cases no greater quantity of land is to be appropriated against the 


consent of the owner than is required for the safe construction and convenient use 
said road and the accommodation of its business. 
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And in lieu thereof to insert: 


And the condemnation for such appropriation shall be in conformity to the laws 
of said Territory. 

Mr. PRATT. That amendment should not be concurred in. The 
bill was committed to me for examination and report and there is a 
mistake in presenting that amendment. I hope the amendment will 
not be agreed to. 

Mr. BOUTWELL. I am not sure that this bill is right in itself; 
but the Senator from Vermont who is not now in his seat [Mr. Ep- 
MUNDS] a few moments ago objected to taking up this bill. He is 
absent for a moment. 

Mr. SPRAGUE. Not this bill merely, but to general legislation. 

Mr. BOUTWELL. This bill was then proposed and he objected to 
it and everything else as being a departure from the arrangement 
entered into last night in regard to the bill that is regularly before 
the Senate. I have not attended to the business ; I do not know how 
this has happened to get in. 

Mr. MITCHELL. I will state to the Senator from Massachusetts 
that the bill has been taken up already and is now being considered 
and several amendments have been adopted. I simply desire to state 
that this amendment is a mistake on the part of the committee, as 
the Senator from Indiana has said. 

Mr. SPRAGUE. That is so. 

Mr. MITCHELL. It should not be concurred in. 

The amendment was rejected. 

Mr. CONKUING. I should like to know what the billis. Will 
the Senator in charge of it state what it is or have it read? It seems 
to be a railroad bill. 

Mr. SPRAGUE. Itismerely to give the right of way for a railroad 
in Oregon one hundred feet in width with the right to take material 
within the grant. 

Mr. SHERMAN. No land grant? 

Mr. SPRAGUE. No land grant, not an acre, 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading. 

Mr. FRELINGHUYSEN. I should like to have the bill read. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
bill will be read as amended. 

The bill was read. 

Mr. EDMUNDS. If I can have the attention of my friend from 
Delaware, [Mr. BAYARD,] I would like to inquire whether this busi- 
ness offered by unanimous consent is objectionable to the gentlemen 
on the other side in view of the understanding. If it be, I shall feel 
it fo be my duty of course to insist on the regular order because this 
takes time, and if my friend from Delaware and his friends think it 
trenches upon the engagement, I must certainly insist upon the regu- 
lar order. 

Mr. BAYARD. There are very few members on this side in their 
seats. I believe there was no objection made when this bill was 
taken up, for want of attention on our part. This bill came in in 
that way passing over the regular order informally, subject to be 
called up at any time, and therefore there was no dissent expressed 
which the Chair asked for at the time. It was not, however, the in- 
tention of this side of the Chamber thatany business should be inter- 
polated except subject to the regular order being resumed at any in- 
stant it should be called for. 

Mr. EDMUNDS. Then unless my friend and his friends are satis- 
fied that this order may be disposed of subject to the regular order, I 
will object now to its further consideration. 

Mr. BAYARD. I understand the honorable Senator is entirely cor- 
rect; but there was some misunderstanding among gentlemen on this 
side as to the order of their addressing the Senate upon the pending 
measure. 

Mr. SPRAGUE. Let us have this bill passed. 

Mr. BAYARD. I understand this bill can be passed in a moment. 

Mr. MORTON. I do not want to interfere with the passage of this 
bill but I wish to make a remark after it is disposed of. 

Mr. FRELINGHUYSEN., Ii seems to me that the bill is a very un- 
certain and indefinite grant of right of way. It is not from any fixed 
point to any other fixed point. It is from the mines which this cor- 
poration own or which they may hereafter own, and it gives them 
the right to the wood and everything on this strip of one hundred 
feet or two hundred feet between two indefinite points, and is a most 
valuable grant even if the railroad is never built. 

Mr. MITCHELL. I will state in answer to the Senator from New 
Jersey that this company is organized under a general incorporation 
law of the State of Oregon, and by virtue of the provisions of that law 
the company is compelled to fix certainly and positively the termini 
of its road. There can be no question about that. I presume that 
at the time this bill was presented the company was not organized. 
Large coal mines have been discovered recently in that Territory. 
The company has been organized only very recently. Under the 
general provisions of the incorporation law of Oregon they are com- 
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pelled to tix the termini. Of course they only take by virtue of the 
provisions of this bill in view of the line fixed under the provisions 
of the general corporation law of the State of Oregon. 

Mr. FRELINGHUYSEN. I donot understand it so. Tunderstand 
this bill to give to this company the right to take the public domain, 
a strip one hundred feet wide, from any mine they now own or from 
any they may hereafter purchase to the waters of Puget Sound or 
to any point on the Northern Pacitic Railroad. Neither the point 
of beginning nor the point of ending is fixed at all, and there is 
nothing in the bill as I understand which requires the company to 
build the read at all. 

Mr. CONKLING. I know nothing of this bill except as I learn 
now from hearing it read and from looking at it. The feature to 
which the Senator from New Jersey calls attention strikes me; and 
there is one other which I think I ought to bring to the notice of the 
Senate. It is true that the road is to be built “from such coal mine 
or mines in said Territory as said corporation may now or hereafter 
own or occupy.” Therefore the terminus at one end is entirely 
afloat. Then it is to be built “to navigable waters on Commence- 
ment Bay, or other point or points on the waters of Puget Sound, or 
Admiralty Inlet, or to some point or points on the Northern Pacific 
Railroad.” 

It is a grant of the right of way “together with timber and other 
material on said right of way,” and soon. Without spending a mo- 
ment upon that, the Senate will see what it means, 

The other point to which I want to call attention is this: No time 
is fixed within which this road must be commenced, none within 
which it must be completed. As far as I can discover from reading 
the bill, this grant is to take place to be rendered certain as to loca- 
tion from beginning to end when and not till the grantee chooses to 
fix it; and when that is done, for all time that Lean discover without 
limitation, there it remains a grant and a railroad may not be com- 
menced during the life of men now living. It seems to me it isa 
very broad bill in its effects. 

Mr. THURMAN, I demand the regular order. 

CIVIL RIGHTS. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
Senator from Ohio demands the regular order, which is the bill CH. 
Rt. No. 796) to protect all citizens in their civil and legal rights. 

Mr. LEWIS. I should like to call up House bill No. 2747. 

Mr. THURMAN. No; I cannot give way for anything. 

Mr. President, the pending question is on the motion submitted by 
me to strike out of the fourth section of the bill the words “ or of any 
State.” Of course no vote isto be taken on the motion until the hour 
of two o’clock to-morrow, but I have seen fit to make the motion now 
in order that it may receive that consideration which it cannot receive 
under a rule limiting debate to five minutes. 

Mr. President, the question presented by this amendment to the 
Senate is whether, apart from any question of policy, it is competent 
for the Congress of the United States to regulate the qualifications 
of jurors in a State court. The section as it now stands provides— 

That no citizen possessing all other qualifications which are or may be prescribed 
by law shall be disqualified for service as grand or petit juror in any court of the 
United States, or of any State, on account of race, color, or previous condition of 
servitude; and any ofticer or other person charged with any duty in the selection 
or summoning of jurors who shall exclude or fail to summon any citizen for the 


causes aforesaid shall, on conviction thereof, be deemed guilty of a misdemeanor, 
and be fined not more than $5,600. 


When this bill was under consideration in the Senate at the last 
session, or a bill similar te this, I listened in vain for one word show- 
ing the constitutionality of that provision. I listened in vain for any 
word of argument to show that it is in the power of the Congress of 
the United States to regulate by law who shall be jurors in the State 
courts. No arguinent was made within my hearing to maintain any 
such proposition; but it was very distinetly and clearly demon- 
strated by you, Mr. President, (Mr. CARPENTER in the chair,) as well 
as by others, that no such power can be deduced from any provision 
in the Constitution. No one will pretend that before the adoption of 
the fourteenth amendment such a provision as this would have been 
constitutional, and no one will pretend that there is anything in the 
fourteenth amendment to give the slightest color to such a position 
unless it be the first section of that amendment. Before considering 
that, allow me to say that neitherthe thirteenth nor the fifteenth 
amendment has anything whatever to do with this question. It all 
turns upon section 1 of the fourteenth amendment, which is in these 
words: 

All persons born or naturalized in the United States, and subject to the juris 
diction thereof, are citizens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which shall abridge the privileges 


| or immunities of citizens of the United States; nor shall any State deprive any 


person of life, liberty, or property, without due process of law; nur deny to any 
person within its jurisdiction the equal protection of the laws. 


I propose to take up this section sentence by sentence and see 
whether by any fair reasoning whatever the power asserted in this 
bill to preseribe the qualifications of jurors in a State court can be 
logically or reasonably deduced. The first seutence is: 


All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside, 


Manifestly that confers upon them no right to sit as jurors; and if 
it did it would confer upon every woman a right to be a juror; it 
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would confer upon every minor a right to be a juror. The mere fact 
that persons born within the United States or here naturalized be- 
come citizens of the United States and of the State wherein they 
reside, confers no right to be selected or to act as jurors. 

Let me illustrate that. Take the case of a person naturalized who 
cannot speak or understand one word of the English language. May 
not the State say that he shall not be a juror? Does not State after 
State declare that such persons shall not be jurors? Does not State 
after State require as a qualification to sit upon a jury that a person 
shall understand the English language—I do not mean read it; I do 
not mean write it; but at least that he shall understand it? Some 
go further and require that he shall read and write the English lan- 
guage. But if the interpretation asserted in this bill were given to 
this sentence in the article, then it would be unlawful to deprive any 
citizen of the right to sit upon juries. Let us see the next sentence: 

No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States. 

Is it one of the privileges or immunities of a citizen of the United 
States that he shall be a juror in a State court? Who ever heard of 
such a proposition as that? The Supreme Court has expressly decided 
in the Slaughter-house cases that the sentence which have just read 
only relates to the immunities and privileges of an individual as a 
citizen of the United States and not to any privilege or any inimunity 
possessed by him in virtue of his State citizenship. No decision can 
be clearer than that. In fact it required no decision to establish that, 
for the language is as plain as it could possibly be. The language is— 
I must repeat it—* No State shall make or enforce any law which 
shall abridge the privileges and immunities of citizens of the United 
States ;” not of citizens of the State but “of citizens of the United 
States ;” and when, pray, was it ever a privilege or an immunity of a 
citizen of the United States that he should be entitled to sit upon a 
jury in a State court?) When was it that the bare fact of citizenship 
of the United States deprived a State of the right to provide what 
should be the qualification of an individual to entitle him to sit as a 
juror in its own courts ? 

The next clause is: 

Nor shall any State deprive any person of life, liberty, or property without due 
process of law. 

It is not depriving any individual of life or liberty or property to 
refuse to seat him in the jury-box. The sentence then concludes, 
and this concludes the section : 


Nor deny to any person within its jurisdiction the equal protection of the law. 


She does not deny to any individual within the jurisdiction of the 
State the equal protection of her laws when she provides what shall 
be the qualification of the jurors in that State. Noone can by any 
fair reasoning whatever strain that provision to cover such a case as 
this and to authorize Congress to set aside the State laws, to abro- 
gate them or to modify them in any particular in relation to the 
qualification of jurors in the State courts. Why, Mr. President, are 
not the State courts the creatures of the State constitution? Are 
they not created by the State and do they not derive their whole 
authority from the State? How, then, can it be that a tribunal thus 
constituted can be thus regulated in its essential composition by an 
act of the Congress of the United States? If you can do this in 
respect to jurors you can do it in respect to judges; you may over- 
throw the constitution of the State in respect to her judges just pre- 
cisely as much as you can overthrow her constitution and her laws 
in respect to her jurors. 

There is no fair reasoning, there is no fair logic, there is no deduc- 
tion admitted by any principle of legal interpretation or of any trea- 
tise on logic that admits a stretch of these words so as to justify this 
provision in this bill. If you can do that, then I say that every con- 
stitution of a State and every right of a State is at the absolute 
mercy of Congress. If you can indulge ina latitude of interpretation 
in respect to this section which I have read, and which is the only 
section that bears on the subject or that can be supposed to bear upon 
it which would admit the constitutionality of this provision in the 
bill, then I repeat there is not one single right of a State, not one 
single privilege of a State, not one single safeguard of a State that 
is not in the absolute discretion of Congress to destroy. Have we 
come to that? Are the States mere counties and all sovereignty in 
the Government of the United States? Are the States simply sov- 
ereign in name in respect to their reserved rights if Congress, by any 
such interpretation of this amendment as that by which this bill is 
sought to be sustained, can declare that they have no reserved rights 
at all? 

I confess that Iam amazed that in the face of the plain language 
of this section, in the face of the solemn decision of the Supreme Court 
of the United States adverse to this proposition, it yet is pressed upon 
the Congress of the United States, and we are asked to do what the 
language of the Constitution does not authorize us to do, and what 
the solemn decision of our Supreme Court declares we have no power 
whatever to do. Why, sir, what respect can there be for government 
when the Congress of the United States sets this decision of its Su- 
preme Court thus at defiance, sets common sense and reason at defi- 
ance, and in plain, flagrant, inexcusable violation of our Federal 
system, of the rights of the States and of the language of our funda- 
mental law, usurps a power that no sane man can believe exists? Sir, 
this language may be strong, but it is no stronger than is warranted. 


I say that no sane man can believe that this power exists, and whey | 
say “sane” I mean it. I say that no man unbiased by his prejudices, 
unbiased by party, unbiased by his desire to carry a party triumph, 
no matter what may be the fundamental law of the land, can ever jy, 
his sane moments come to the conclusion that this power is within the 
Federal Constitution. 

Now, Mr. President, I have very little hope that anything I can say 
will arrest this measure or even procure the adoption of this amen- 
ment. I know that all reverence for the rights of the States has 
been fading out of the minds of Senators here ever since I have he}; 
a seat in this body and for years before. I know that that which was 
most sacred with ouf forefathers, that feeling without which this 
Constitution never would have been adopted, that sacred regard for 
the rights of the States and the people, that belief that it was only 
by a Federal system that those rights could be preserved and this 
Union preserved—I know that those ideas have been fading away 
under the influences produced by civil war, under the influences of 
mammon and of greed and under the dictates of the narrowest fana- 
ticism that ever distorted a human mind. I have very little hope of 
making any impression upon that prevailing tendency now; but I do 
yet believe—at least I will not give up the hope—that the American 
people will ere long arouse to a sense of the danger which menaces 
the whole system founded by our fathers, under which we have 
achieved unparalleled prosperity, and whose destruction will be the 
death-knell of liberty and the death-knell of the existence of the 
Republic. 

Mr. BOUTWELL. Mr. President, the remarks made by the honor- 
able Senator from Ohio lead me to make an observation upon the 
meaning of the fourteenth amendment. If I differ in opinion from 
the honorable Senator from Ohio, it is not strange. I do not partake 
of the view he expresses as to the change going on even in the Sen- 
ate. He says that respect for the rights of the States has been grad- 
ually fading out in the minds of Senators since he has had a seat in 
this body. What inference we are to draw from that remark, as to 
the influence he may have had upon the Senate, I cannot say. [ 
have not observed that effect, and I doubt the existence of the fact. 
Nor is there in the country a disposition to interfere with the rights 
of the States, nor is there any change in opinion as to the power of 
States, except as the power of the States may have been limited by 
the amendments that have been made by the Constitution. I feel 
that this change which has taken place is due to the respect for the 
Constitution in those particulars wherein the powers of the States 
have been limited, and not from any disposition to deprive any State 
of its constitutional powers. 

The thirteenth, fourteenth, and fifteenth amendments did limit 
the power of the States; they did extend the power of the General 
Government ; and the question we are considering almost continu- 
ally is the extent to which the power of the States has been limited 
by these amendments and the extent to which the power of the Gen- 
eral Government has been carried by these several amendments. 

I am not disposed to discuss the Slaughter-house decision, as it is 
called. It will stand legally and politically for what it is worth. It 
related to a particularcase. In that case and inevery other case like 
that, if there shall be another case like that, it is law; but it is not 
law beyond the case in which the opinion was rendered, and there- 
fore for myself I dismiss that case as a legislator when I come to con- 
sider new propositions. 

Mr.STEWART. That was by a divided court. 

Mr. BOUTWELL. It was by a divided court, but nevertheless the 
opinion of the majority of the court is the law of the case, but it is not 
law beyond the case; it is not law with reference to the rights of 
States generally, and certainly is not law for the Senate when the 
Senate is engaged in considering a question which is a different 
question from that on which the court passed. 

In the fourteenth amendment I find ample power for what is pro- 
posed in the bill under consideration. The fourth section of this bill 
does not propose, as was suggested by the Senator from Ohio, to de- 


| cide the qualifications of jurors in the States. The illustration which 


he gave to the Senate was not an illustration in point. He says, if a 
State shall provide by law that a person who does not understand 
the English language shall not sit as a juror, is the United States to 
come in and by legislative authority decide or declare that such per- 
son may sit as a juror? I think no one would contend that there 
was any such power in the National Government, and certainly no 
such power is asserted in this bill. 

The fourth section is: 

That no citizen possessing all other qualifications which are ormay be prescribed 
by law— 

That is, by the law of the State— 


shall be disqualified for service as grand or petit juror in any court of the United 
States, or of any State, on accountof race, color, or previous condition of servitude. 


That is merely by the General Government a declaration of equality 
of rights among citizens of the several States and of each particular 
State in reference to service upon the juries of the State and in the 
State courts. 

Mr. PFHURMAN. Will it trouble the Senator if I interrupt him ? 

Mr. BOUTWELL. Not in the least. 

Mr. THURMAN. Then 1 beg leave to call the Senator’s attention 
to the fact that the first section of the fourteenth amendment, on 
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which he relies of course to sustain the bill, has no reference what- 


words are in the section. No allusion is made to that distinction. 
Therefore I ask the Senator, if there is power to say “ that no citizen,” 
in the language of this bill, “ possessing all other qualifications 
which are or may be prescribed by law, shall be disqualified for serv- 
ice as grand or petit juror of any State on account of race, color, or 
previous condition of servitude,” why have you not equal power to 
strike out those words “ on account of race, or color, or previous con- 
dition of servitude ” and insert “on account of his ignorance of the 
English tongue?” Why can you not do it; or why can you not add 
after the word “servitude” the words “or on account of his igno- 
rance of the English tongue;” for there is not one word in the first 
section of the fourteenth amendment that relates to race, or color, or 
previous condition of servitude. 

Mr. BOUTWELL. That is all very true. The fourth section of 
this bill provides for equality in certain particulars where the equal- 
ity of citizens is assailed, and not elsewhere. It is assailed or threat- 
ened in many of the States of the Union, upon the ground that cer- 
tain persons are of a particular race or of a particular color or have 
been subject in times past to the condition of slaves. Now, in order 
to protect those or against discriminations for these reasons, this 
provision of the bill contemplates that if they are qualified in other 
respects as the laws of the State require for other citizens, they shall 
not be excluded from the jury-box for these reasons; and, although 
there is not in the first section of the fourteenth article of amend- 
ment any reference to these conditions, there nevertheless is a dec- 
laration which covers these conditions, and might cover and in fact 
does cover many other conditions : 


All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 


What does that phrase mean? It means, first and chietly and pre- 
eminent, as the law of the land, that “all persons born or natural- 
ized in the United States, and subject to the jurisdiction thereof, are 
citizens of the United States.” That is the first great primal truth of 
the fourteenth amendment; and what is the first privilege, right, 
immunity under that declaration? It is that they are citizens of the 
several States “wherein they reside.” Therefore the leading doctrine 
of that provision of the Constitution is that all the persons described 
in it are citizens of the United States, and by virtue of their citizen- 
ship they are citizens of the State wherein they reside. That is the 
first immunity. The chief privilege, the great right established by 
the fourteenth amendment to the Constitution is that citizens of the 
United States are citizens of the State wherein they reside. That is 
the immunity, that is the privilege, that is the right. Now, then, 
what follows? 


No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States. 


Not “of citizens of the States,” but “of citizens of the United 
States.” And what is the first privilege of citizens of the United 
States? That they are citizens of the State wherin they reside. 
And what is the chief right of the citizen of a State? That he is the 
equal before the law of every other citizen. By the fourteenth amend- 
ment the people of the United States, through their constituted au- 
thorities, have grasped the question of securing to citizens of the 
United States their rights as citizens of the several States; and the 
first right is the right of equality before the law. Therefore, while 
we cannot go into the States and say what the rights of citizens of 
the State in the State shall be, whenever there is a law in a State or 
a provision of its constitution which secures to citizens generally 
their rights and discriminates against other citizens, that discrimina- 
tion is not only against citizens as citizens of the State, but against 
those citizens as citizens of the United States, and in our power under 
the fourteenth amendment to protect them as citizens of the United 
States, we pass the boundaries of the several States by authority of 
the Constitution and secure to our citizens, the citizens of the United 
— their rights under the laws of the States as citizens of the 

state. 

Mr. THURMAN. Now let me ask the Senator a question right 
there. Where does he find any foundation for the position that either 
citizenship of the United States or citizenship of a State gives a per- 
son a right to sit upon a jury? 

Mr. BOUTWELL. I do not find it at all. 

Mr. THURMAN. No; I guess not. 

Mr. BOUTWELL. I do not need to look for it. As a citizen of 
the United States and as a part of the law-making power of the 
United States I only look beyond, within the jurisdiction of the 
State, and see what the rights and privileges and immunities of citi- 
zens of the State snsedty are under the laws and constitution of 
the State. Then I say if there be a citizen of the United States 
within that jurisdiction who is deprived in any particular of his 
rights as a citizen of the State, under the laws of the State, I can, 
under the Constitution of the United States and as a part of the law- 
making power, invoke the authority of the United States, legislative, 
judicial, and executive, for the protection of that citizen in his just 
rights as a citizen of the State. The Government of the United 


States can take the humblest citizen in the State of Ohio who by the | 


constitution or the laws of that State may be deprived of any right, 
privilege, or immunity that is conceded to the citizens of that State 
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l yt | generally, and lift him to the dignity of equality as a citizen of that 
soever to “race, color, or previous condition of servitude.” No such | State; and all that is claimed under the fourth section of this bill is 


| that you shall net, in the State of Ohio or in Massachusetts or in 


Maryland, say that a man shall not sit upon a jury because he is a 
black man or because he is of the German race or because he has 
been held in slavery, and I might say for other reasons. If for other 
reasons discriminations were made by the law of any of these States, 
we might under the fourteenth amendment protect men from such 
discriminations. 

Therefore I do not yield to the Senator from Ohio in my respect 
for the constitution or the sovereign power of any State. What 
they have, that I will assert. What they are entitled to, that I will 
defend. What by the Constitution of the United States they can in- 
voke, that I will help to protect; but I will at the same time invoke 
the power of the Government of the United States, under the Con- 
stitution of the United States, to protect the citizens of the United 
States in the several States in their equal rights under the laws and 
constitutions of the several States wherein they may reside. 

Mr. MORTON. Mr. President, the fourth section of this bill does 
not establish any qualifications for jurors in the State courts. It 
makes no pretense of that kind. It leaves the States to fix those 
qualitications as they see proper. A State may provide that no man 
shall sit upon a jury who is not thirty years old, or if you please 
fifty years old. The State may provide that no man shall sit upon a 
jury who cannot read or write; that no man shall sit upon a jury who 
is not worth 3500 or $5,000. The State is left perfectly free to tix the 
qualifications of jurors as she sees proper; but by this bill she is re- 
strained from prohibiting any man from sitting upon a jury simply be- 
cause of his race or color if he has all the other qualifications required 
by law. If the State requires a juror to be able to read and write, to 
have been a citizen of the State for two years, to be worth $1,000 in 
money, this bill would prevent that State from excluding a colored 
man from sitting upon a jury if he possessed all the other qualitices- 
tions. That isthe point. It does not assume to say who shall be 
a juror or what shall be his qualifications, but it does assume to say 
that if the colored man has all the qualifications to sit upon a jury 
required of a white man, he shall not be excluded on account of his 
color. 

Now, Mr. President, I want to call the attention of the Senator 
from Ohio to the fourteenth amendment, upon which he has com- 
mented. I will call his attention to the first section of that amend- 
ment and to the concluding clause of the first section. 

Nor shall any State deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction the equal protection 
of the laws. 

I should like the distinguished Senator from Ohio to tell the Sen- 
ate what is meant by the equal protection of the laws. No State 
shall deny to any person the equal protection of the laws. Does that 
simply mean that each man shall be equally protected or have an 
equal right to be protected from an assault and battery, from assas- 
sination? Is it confined to that? Notatall. It means in its broadest 
sense, it means in its true sense, that no State shall deny to any man 
the equal advantage of the law, the equal benefit of the law, the 
equal protection of the law. It means that all men shall be equals 
before the law, and that no man shall be denied on account of his 
race or color the equal advantage and benetit of the law. That is 
what it means. It cannot mean anything else. 

Now I would like to submit to the judgment of this Senate and of 
the country this proposition: Whether the colored man enjoys the 
equal protection of the law, the equal benefit of the law, if colored 
men are not permitted to sit upon juries? Will any man pretend that 
where the right to sit upon juries is given exclusively to white men, 
the colored men of that State have the equal protection of the laws ? 
I would like to hear my friend from Ohio, who has been prompt to 
discuss this question, upon that point. 

Mr. THURMAN. And you shall. 

Mr. MORTON. Does a State that gives the exclusive right to sit 
upon juries to white men, give the equal protection of the laws of 
that State to colored men? Isay no. I say no upon the broadest 
principles of common sense. 

Why, Mr. President, one of the most important principles of the 
common law that has come down to us from our fathers, established 
in England long ago, was that every man had a right to be tried by 
his peers. What is meant by that? ‘Tried by his equals, those in 
the same general condition of society; that you cannot give a higher 
class the exclusive right to pass upon the rights of a lower class ; that 
they have the right to be tried by a jury of the neighborhood, a 
right of trial by their peers. And we see how carefully this princi- 
ple of trial by jury is guarded. We see that no man who has ex- 
pressed an opinion is allowed to sit upon a jury, and sometimes wecks 
are spent in getting juries which are perfectly unprejudiced, who 
have never given an opinion on the case, who have no notion in 
regard to it. 

Now, I ask if with the prejudices against the colored race enter- 
tained by the white race, even in some of the Northern States and 
certainly in all of the Southern States, the colored man enjoys the 
equal protection of the laws, if the jury that is to try him for a 
crime or determine his right to property must be made up exclusively 

of the white race ? 
Mr. MERRIMON. Will the Senator allow me to ask him a question? 
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Mr. MORTON. Certainly. 

Mr. MERRIMON. Do I understand the Senator to deny that the 
State should have the right to pass a law providing that a colored 
man charged with murder should be tried by men of his own color? 

Mr. MORTON. No, sir; I said no such thing. 

Mr. MERRIMON. Or that a foreigner, if he were charged with 
murder, should be tried by a jury of foreigners. 

Mr. MORTON. No, sir; I do not say that. 

Mr. MERRIMON. Then I put this question—— 

Mr. THURMAN. I hope the Senator from Indiana will he allowed 
to conclude and then we can answer him. 

Mr. MERRIMON. Very well. 

Mr. MORTON. If the State of North Carolina by law provides 
that no man but a white man shall sit upon the jury, though it was 
to try a colored man for his life or to try his rights of property, I 
mean to say that the whole colored race of North Carolina does not 
enjoy the equal protection of the laws, and how any man of common 
sense can deny it I cannot understand. 

Mr. WEST. Reverse the proposition and how would it do in South 
Carolina? 

Mr. MORTON. Reverse the proposition and we should soon hear 
an outcry on the other side. There is the State of South Carolina 
with a large majority of colored men. Suppose that State should 
pass a law that no man should sit on a jury but a colored man; that 
wherever a white man is arraigned for a crime or whose rights of 
property are undergoing investigation, that right shall be determined 
alone by acolored jury. Then we should ffnd the white men of South 
Carolina coming up here and claiming the benefit of the fourteenth 
amendment. They would say they were denied the equal protection 
of the laws in the broadest sense; that they were to be tried by a 
race against whom they had prejudices and who had _ prejudices 
against them. They would claim that they could not be effectually 
protected by a colored jury. We know they would. They are cry- 
ing out now even because colored men there are allowed equal rights. 
They are now crying aloud that they are not enjoying equal protec- 
tion against colored men. But if white men were excluded from the 
jury in South Carolina, just as colored men are excluded from the 
juries in many Southern States, we know very well they would at 
once claim the benefit of the fourteenth amendment and say they 
were denied the equal protection of the laws. 

Now, sir, here I put this bill upon a ground that is impregnable. 
No sophistry can answer it. The Senator from Ohio [ Mr. Le rea 
siniles. Let him tell the Senate first what is meant by “the equa 
protection of the laws.” Let him then answer this question directly 
whether the colored race in any State would have the equal protec- 
tion of the laws if they are to be tried exclusively for crime or to 
have their rights of property adjudicated by white men. Or reverse 
the case. Would the white race have the equal protection of the 
laws if all their rights were to be determined in courts of justice by 
colored men? 

Mr. President, the trouble is that the rights of the colored men are 
not recognized by those who make this argument. They donot compre- 
hend the spirit of these amendments. The fourteenth amendment was 
intended to place, and does place, men on an equality before the law. 
That is all. Whatever isthe law for the white man must be the law 
for the colored man. Whatever is the law for the colored man must be 
equally the law for the white man. We do not say what that law 
shall be. The State may make the law as it seems proper; but what- 
ever shall be the character of that law it must apply equally to all 
races upon the same precise conditions, 

Mr. THURMAN, Has the Senator concluded? 

Mr. MORTON, I will yield to my friend. 

Mr. THURMAN. Ido not want to interrupt you. 

Mr. MORTON. I will yield to my friend. Perhaps I shall have 
something further to say after a while. 

Mr. THURMAN. Mr. President, the Senator from Indiana has very 
truly said that his argument cannot be answered by sophistry. But 
it can be answered by reason, and answered so conclusively that even 
he must be compelled to admit that there is no soundness in it. If 
he will do me the honor to listen to me for a few minutes, I will con- 
vince even him that there is not one particle of foundation for the 
argument he has just made. He places his defense of this provision 
upon the last sentence of the first section of article 14, which says: 

Nor shallany State * * * deny to any person within its jurisdiction the 
equal protection of the laws. 

The Senator says that no class of persons receive equal protection 
of the laws if they are excluded from the jury-box. Now, the first 
thing that I have to say to that Senator is that not one woman in all 
the United States or the Territories thereof, outside of Wyoming Ter- 
ritory, is qualified to sit in a jury-box. Are they not equally pro- 
tected? Do they not receive the protection of the laws? When did 
it come that our mothers and wives and sisters were deprived of the 
equal protection of the laws? But that is not all. Do not our chil- 
dren under the age of twenty-one years receive the equal protection of 
thelaw? Yet not one of them is qualitied to sitin ajury-box. Again, 
this clause upon which the Senator relies covers other persons than 
citizens. It covers every person, alien as well as citizen. Let us see 
what it is: 

No Stateshall * * * deny to any person within its jurisdiction the equal 
protection of the laws. 
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You shall not deny it to the alien; you shall not deny it to ¢he 
Chinaman; you shall not deny it even to the Indian, though he be 
not taxed. You shall not deny it to any person within your jurisdie- 
tion, be he sane or be he insane, be he old or be he young, be je 
innocent or be he criminal, be be learned or be he ignorant. Every 
human being within the ‘ng aceon of the State shall be entitled t 
the equal protection of the laws; but is every human being in that 
State entitled to sit upon a jury? Do you deprive the minor of the 
equal protection of the law when you try his case by men of mature 
age? Do you deprive women of the equal protection of the laws 
when you try their cases by their brothers or husbands or fathers? 
Do you deprive the Chinaman of the equal protection of the laws 
when you try his case by citizens of the United States? Do you 
deprive the alien here in the District of Columbia of the equal protec- 
tion of the laws when you try his case by the citizens of the United 
States and residents of this District? Does Ohio deprive anybody 
of the equal protection of the laws when she declares, as her statute 
does, that no man shall be a juryman unless he possesses the qualitfica- 
tions of an elector? Does that deprive all persons who are not 
electors of the equal protection of the laws? The idea which the 
Senator says no sane man can contest is simply, with great respect 
to him, without the slightest foundation. ‘‘ The equal protection of 
the laws” is one thing; political privileges are another thing; and 
privileges to administer the laws of the land as judges, jurors, or in 
any other character are another and quite a different thing. “The 
equal protection of the laws” covers those laws which are designed 
for the protection of life, liberty, and property. 

Mr. MORTON. If the Senator—— 

Mr. THURMAN. But now let me finish. I will convince the Sen- 
ator out of hisown mouth. The Senator says that it is perfectly 
competent for the States to require a peony qualification for the 
jury-box. He says they may require a qualification of 35,000 of prop- 
erty; that they may require, as was formerly required in many of the 
States and in England, a freehold qualification. But I take the Sen- 
ator’s own illustration: they may require a property qualification of 
$5,000 in order to entitle a man to be a juror. If they can do that, 
what becomes of the Senator's argument? Are all men who do not 
own $5,000 worth of property deprived of the equal protection of the 
laws? I want the Senator to answer that question when he comes 
to reply. He says that any State, Lonisiana, Mississippi, may esta\- 
lish a property qualification for jurors and put it as high as they 
please to put it, say to $5,000. That would exclude ninety-nine ont 
of every hundred negro men there, or more than that; it would in 
effect exclude almost the whole colored race; it would make your 
provision in this bill not worth the paper upon which it is printed. 
But the Senator says that can be done. Then Task him if all persons 
not owning $5,000 worth of property would be deprived of the equal 
protection of the laws? 

Sir, it cannot be necessary to pursue this subject further. As I 
said before, the clause of the amendment which he reads has no rela- 
tion to citizenship. It covers every human being within the juris- 
diction of a State. It was intended to shield the foreigner, to shicld 
the wayfarer, to shield the Indian, the Chinaman, every human being 
within the jurisdiction of a State from any deprivation of an equal 
protection of the laws; and the very fact that it embraces aliens, 
the very fact that it embraces the traveler passing through, shows 
that it has no relation whatsoever to qualifications for political ofiice 
or to qualifications for the administration of justive in the courts. 

Mr. MORTON. Mr. President—— 

Mr. HAMILTON, of Maryland. Just one word before the honor- 
able Senator from Indiana proceeds. Furthermore the honorable 
Senator from Indiana has said that the States can impose this quali- 
fication on jurors, that they must read and write. The States can do 
that in addition to the other qualifications as to property, he has said. 
Then are those people who cannot read and write (and that would 
comprise about three million nine hundred and ninety-nine thousand 
of the four million of colored people in the South) and who are there- 
fore excluded from the jury-box, outside all protection of law? 

Mr. MORTON. I submit in the first place that the statement and 
admission of my friend from Maryland is simply begging the ques- 
tion, as was the argument of my friend from Ohio. I say that so far 
as the fourteenth amendment is concerned States perhaps may do 
this, but they must do it to all races and colors alike; they must 
put them all on the same footing. They cannot require the qualifica- 
tion of reading and writing of one race and not require it of another. 
There must be equality in it; and so with regard to the property 
qualification. 

Mr. HAMILTON, of Maryland. One question. Is race or color 
mentioned in the fourteenth amendment ? 

Mr. MORTON. I want tocome to the argument of my friend from 
Ohio, and I submit it to him now that he admitted his whole argu- 
ment away. Very reluctantly and gingerly he undertook to tell what 
was meant by “the equal protection of the laws.” He said it meant 
equal protection to life, liberty, and property ; and sosay I. How are 
the laws to give equal protection to life, liberty, and property? I 
will bring him right back to the point, and I want no dodging upon 
it. Iask him if colored men have equal protection for life, liberty, 
and property when the power to try their rights to life, liberty, and 
property is placed exclusively in the hands of another race of men? 

Mr. THURMAN, Will the Senator right there— 
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Mr. MORTON. Answer that question. 

Mr. THURMAN. They have; just as they have in France, just as they 
have in England. Every man in France has the equal protection of 
the laws. Every man in England has the equal protection of the 
jaws, and I am sorry to say, a great deal better protection than he 
has here. 

Mr. MORTON. My friend is inclining very strongly, I think, to- 
ward a different kind of government. Hesays they have in England 
aud they have in France. Is thattrne? Lam not as familiar with 
the laws of England and France as my friend is; but that does not 
answer the question. My question is this, and I come right back to 
it, and I know my friend cannot answer it properiy without admit- 
ting away the whole case: I ask him whether the colored men of 
North Carolina have the equal protection of the laws when the control 
of their right to life, liberty, and property is placed exclusively in the 
hands of another race of men, hostile to them, in many respects preju- 
diced against them, men wlio have been educated and taught to be- 
lieve that colored men have no civil and political rights that white 
men are bound to respect. And yet the Senator would tell me that 
that is giving them the equal protection of the laws. LI say no; the 
common sense of mankind will revolt at that proposition. 

But my friend, chivalrous and bold as he is in defending the doe- 
trine of inequality, falls back under the protection of the women, 
[Laughter.] He gets behind the ladies. That has always been the 
tactics. When they propose to deny a whole race, men and women, 
all civil and political rights, they will go and get behind a woman, 
and say “do women vote; do women sit on juries?” His proposi- 
tion is that because the law denies to women of all races, black and 
white, the right to sit on the juries, therefore you have the right to 
deny both men and women of the colored race any right to partici- 
pate in the courts of justice ; and he makes that argument. It only 
requires that proposition to be stated in order that it may be decided. 
I am one of those who believe in the right of women to vote, and I 
have always believed in that; but because that right has been with- 
held from them, no argument can be made on that ground. But leav- 
ing that entirely out of view, if women are not allowed to sit upon 
juries, the men of their own race and color and of their own condi- 
tion of life are allowed to sit upon juries and decide upon their rights 
of life, of liberty, and of property; but in this case that right is to 
be taken away from a whole race. White women are tried by white 
men, but colored women are to be tried by white men also and not 
by colored men. Is there any equality there, I ask the Senator? O, 
no. Mr. President, the time has come to put away all this jargon; it 
belongs to the past. My friend talks like a Rip Van Winkle who had 
been asleep twenty years. He talks the talk of twenty or thirty 
years ago, when the great body of the colored men in this country 
were slaves and were bought and sold like cattle in the market, and 
when the prejudices of slavery extended all through the North even, 
and took from the colored men there in most of the States their civil 
rights. We have gone past that period; thank God we have out- 
lived it; and now there is no slave to walk the soil of this whole 
country. We have a constitutional amendment that makes all men 
equal before the law. It does not make them all equal in point of 
intellect, in point of property, in point of education, but they have 
equal rights before the law. They have the same right to struggle, 
they have the same right to get rich, and they have the same right 
to hold office; they have the saine right to become the rulers of the 
land, provided they have the talent, the industry, and the character 
to obtain these things. That is what we mean by equality before 
the law. I do not know of a greater oppression than that here 
aimed. Why, how important is it in the Southern States, how im- 
portant is it in those States where slavery recently existed and 
where its traces still remain and where the education and the feel- 
ings and the passions of slavery still remain, to establish this great 
right, that no man shall be excluded from the jury because of his 
color if he is otherwise qualified. If he has the qualifications the 
law requires of white men, then give him the right to sit upon the 
jury the same as white men. 

But my friend from Ohio thought his protection in getting behind 
the women was not sufficient, and so he got behind the children. 
[Laughter.] Why he says you do not allow children to vote; you 
do not allow these pages to vote, and therefore you should exclude a 
whole race. Because you do not allow a boy ten years old to vote 
you ought to exclude a colored man fifty years old from voting. 
That is the argument. That is the force of his logic. Because you 
exclude infants from the right to go to the polls or sit in the jury- 
box, therefore you must exclude a whole race of adults, of men who 
have arrived at mature age, from the enjoyment of the plainest com- 
mon rights. That is the kind of logic which defends their great 
wrongs and these inequalities. It is the logic of prejudice; a logic 
that has gone by under the events of war and the progress of the 
times ; a logic that might have been tolerable twenty-five years ago, 
but is now out of place. My friend, if he had kept pace with the 
times, would not have reintroduced it into this body. 

Not only that, but he gets behind the aliens also, men who come 
here from foreign lands but have not yet become citizens of the 
United States; and, by the way, let me make a suggestion on that 
point. Suppose a State passed a law that no manvf foreign birth 


should sit upon a jury. He may have lived here twenty-five or thirty 
years, become naturalized, be among the very best of our people, as 





many of them are. And suppose a State should pass a law that no 
man of foreign birth shall sit upon a jury, what would be the ont- 
cry? It would be said that you were denying to men of foreign 
birth the equal protection of the laws, that you placed the juries 
exclusively in the hands of native Americans who have prejudices 
against foreigners, just as white men have prejudices against black 
men. Would it not be said in that case that you were denying to 
men of foreign birth the equal protection of the laws because their 
rights would be liable to the exclusive determination of native-born 
Americans who had some lingering prejudices against men of foreign 
birth? 

‘O, no, Mr. President, there is no argument on that side of the 
question at all. It is simply bringing up old prejudices that ought 
to be buried in the same tomb with the rebellion. 

Mr. THURMAN. Mr. President, when I was a boy at school we 
had an old Scotch professor of logic who was very exigent in his rule 
that we should reason fairly and logically, and very severe upon any 
one who departed from true logical reasoning in the consideration 
of any subject. He was asked one day by one of the students who 
had found himself pinned by his adversary in a corner by the inex- 
orable logic of the argument, “Professor, what must I do in this 
strait in which I find myself?” Said he, “My son, I do not know 
anything you can do but to declaim.” [Laughter.] Now, L think 
that my friend from Indiana must have taken lessons from that same 
old professor, for when he found himself driven in a corner by inex- 
orable logic, his answer is to make a stump speech. IL submit to the 
Senator whether he has answered my reply at all. 

What was his argument, his great discovery, that which superseded 


all that the Senator from Massahusetts [Mr. BouTWELL] had said? 


It was that the last sentence of the tirst section of the fourteenth 


article of amendment declared that no State should deny to any per- 
son within its jurisdiction the equal protection of the laws. Obviously 


that relates not simply to classes, but to every individual. And then 


he asserted that if my individual was deprived of the right to sit in 
the jury-box, that deprived him of the equal protection of the laws. 


[ asked him, “Are women deprived of the equal protection of the 


laws?” What was his answer to that question? Why, that the Sen- 
ator from Ohio gets behind the women. ‘That is the logical answer 
of the able Senator from Indiana! That is the logical answer of the 
leader of the republican party on this floor! That is a specimen of 


his ability to réason and to reason logically! I have only to remark 


upon that that Lam in favor of giving the white women of this 
country as much protection of the laws as I give the colored man, 
and I am not in favor.of giving him any more protection of the laws 
than I give to my Wife, my sister, and my daughter. If the Senator 
calls that getting behind the women, then God grant that I may al- 


ways have such an array before me. 
But further, I showed to the Senator that this clause on which he 


relies applies to every human being within the jurisdiction of a State, 
to the alien, to the mere transitory traveler; and I asked him if they 
were not entitled and did not receive the equal protection of the laws 
although they could not sit in a jury-box. What answer does he make 
to that? 


He makes a speech against know-nothingism; and that is 
the answer of the distinguished Senator from Indiana. 

Again, the Senator has admitted that a State might require a 
property qualification for a juror, and fixed the amount himself at 


$5,000. Then I asked him, if that could be lawfully done, where was 


the eqnal proteetion of the laws for the poor men of the country who 
have not $5,000 of property; and the Senator does not see fit to take 
any notice at all of that category in which he has placed himself ; 
but he goes on and answers by making a great speech in favor of 
liberty to the colored race and a speech glorifying the results of the 
civil war in freeing the negro from the slavery under which he form- 
erly groaned! That is the logical answer upon a constitutional 
question! That is the logical answer in interpreting the Constitu- 
tion of the United States, and interpreting too a provision of the 
Constitution which makes not the slightest allusion to “ race, color, 
or previous condition of servitude !” 

There is not one word in tbis first section of the fourteenth amend- 
meut that has any relation to race, color, or previous condition of 
servitude; but the Senator goes out of the way, clear outside of that, 
and finding some evil as he supposes existing in the country, under- 
takes by the exhibition of that evil to change the fundamental law 
of the land. It we were to argue in that way, where would the Con- 
stitution of the United States be? Sir, there are other evils in this 
country beside those that he depicts. There are other people who 
suffer in this country beside the colored race; there is want, destitu- 
tion, almost starvation, at many a hearth-stone beside those of the col- 
ored people. There are people without hearth-stones, without homes, 
literally like the birds of the air and the beasts of the field, without 
anything to shelter their heads or their naked forms, beside the peo- 
ple who are of the colored race. And if we are to interpret the Con- 
stitution by pictures of sntfering, of destitution, or even of wrong, 
and change its plain letter and extend it to meet every want or ne- 
cessity that may exist in the country, then, sir, you had better abolish 
it at onee; then, sir, the limitations of a written constitution are 
not worth the paper upon which they are written. 

jut the Senator says that Iam like Rip Van Winkle, that I reason 
like a person of a past age. Sir, I grant I have not the facility at 
turning which the Senator from Indiana possesses. I grant that I 
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am nosuch gymnast as he is. I grant that I do not change well- 
matured considerations upon every wind of popular favor. I grant 
that [am a little stubborn in standing by that which I have long 
considered and in which I firmly believe. I grant that I do not look to 
see how the political weather-cock blows in order to form my opin- 
ions upon the Constitution of the United States. I grant that I do 
not make Richmond speeches one year and say that negroes ought 
not to be allowed to vote, and then become their chief champion 
before that speech has passed out of the memory of the persons or 
half the persons who heard it. I grant that I do not advocate a great 
expansion of the currency one day and before the ink is dry with which 
my speeches are printed surrender to the contractionists. I grant 
that [am too obstinate for that, too much of a Rip Van Winkle, if 
you please, too much of an antediluvian, if you please, and God forbid 
that I should every be anything else. 

Mr. MORTON. Mr. President, the Senator from Ohio congratulates 
himself that he has undergone nochange; that he is the same yester- 
day, to-day, and forever; that he has learned nothing; that he is 
Bourbon; that the notions he had before the war and during the war 
he entertains to-day, all of which is a frank admission that the no- 
tions the Senator had in regard to slavery, in regard to the rebellion, 
in regard to the right of this Government to put down that rebellion, 
in regard to the rights of colored men and what should be their con- 
dition—that all these ancient notions which have been put away, 
which have been trampled under foot by most men, which are un- 
worthy of the age—that all these ancient, moss-covered notions he still 
entertains. He admits that he has learned nothing, that he has not 
progressed. He has detined his own position, and I leave him to 
enjoy it. 

Mr. THURMAN. Mr. President, the Senator from Indiana cannot 
put words in my mouth that I did not utter; but driven into a cor- 
ner he may resort to that means of getting out of it. Whenever the 
Senator shall call the attention of the Senate to any opinion upon 
any subject ever expressed by me, either in regard te the true inter- 
pretation of the Constitution, in regard to slavery, in regard to the 
war, in regard to any other subject upon which I have ever expressed 
an opinion, I will either acknowledge my error if I was in error, or 
defend my opinion as best I may. But he cannot by vague generality, 
or insinuation of that which he dare not produce, create any prejudice 
against me. 

Mr. MERRIMON. Mr. President, the question involved in the 
present discussion is not one that can be settled by declamation or 
patriotic generalities. It is a dry question of constitutional law. It 
is not a question of political policy. The question is not whether 
negroes ought to be allowed to sit upon juries, or whether white men 
ought to be allowed exclusively to sit upon juries, or whether any 
class of people ought to be excluded from juries. The question is, 
has the Government of the United States any power to regulate the 
right and authority of the States to determine who shall sit upon 
juries in the State courts. That is the question. 

In my opinion Congress has no power to pass such a law as that 
provided here, and I maintain that the considerations submitted by 
the Senator from Indiana [Mr. MorTON ] do not even tend to establish 
the right of the Federal Government to exercise such a power. The 
substance, the gist of the argument he submits is, that there isa 
prejudice in the minds of the white people of the South and indeed 
of the whole country against the black people, and if a State shall 
undertake to exclude the black people from sitting upon juries, there- 
fore the black man cannot have the equal protection of the laws, he 
is not a citizen under the Constitution of the United States, nor is he 
a citizen under the constitutions of the several States. He maintains 
that in order to have full and free citizenship a negro must have the 
right to sit upon juries in the courts of the several States. That I 
deny. 

To sit upon a jury is not a civil right, in a technical sense, any 
more than to hold an office is a civil right. It is not a civil right of 
all men under the Constitution of the United States or of the several 
States to hold office. The rights of life, liberty, and property, and 
to have these protected by law and all Jawful authorities, are civil 
rights. 

But then the Senator asks, will it be pretended if juries are com- 
on exclusively of white men that the colored people of the South 
1ave the equal protection of the laws? 1 answer without hesitation, 
“ves.” What is meant by “the equal protection of the laws” is this: 
That whoever administers the law through the courts or anywhere 
else must administer it to all people without distinction for any case, 
according to the constitution and laws of the State where he does 
administer it. Itis no matter whether the officer is a white man or a 
black man, he is bound to administer it fairly to every man, woman 
and child, of every race and color, of every condition in life; anc 
when the law is so administered by the judge or by the jury or by 
the other officer, whatever kind of officer he may be, that the persons 
to whom he administers have the equal protection of the law in the 
sense of the Constitution. 

The Senator puts this case: He says suppose in South Carolina, 
where the colored race have the majority and can control, the Legis- 
lature should see fit to pass a law providing that none but negroes 
should sit on the juries, would there not be a great outery on the 
part of the white people? I admit that there would be a great out- 
cry in that case, and there ought to be. I think it would be a great 


outrage, because the white people are the more intelligent race and 
they are better qualified to administer the law or power. But if the 
Senator asks me whether they have power to do so, I answer yes, 
they have such power. They have the constitutional power to do jt. 
They have not probably the moral right to do it; but they haye 
the constitutional power to doit. Why? Because the right to sit in 
the jury-box is a political right; it is of that class of rights deemed 
political, it is in aid of the general administration of the Govern- 
ment. 

But suppose that every judge in South Carolina was a negro, sup- 
pose that every oflicer in South Carolina was a negro, every white 
man would have the equal protection of the laws in the contempla. 
tion of the clause of the Constitution underconsideration ; and why? 
Because every negro judge, because every negro officer in the State 
would be bound to administer the law protecting life, liberty, and 
property to the white man just as he would be bound to administer 
it to the negro; and ifhe did not do that he would be guilty of a 
prostitution of his office, and would be subject to impeachment under 
the constitution and laws of that State. 

It is much more important to hold many offices than to sit upon a 
jury. Willthe Senator from Indiana deny that if the people of the 
State of North Carolina should see proper to alter their constitution 
and provide that a black man should not hold office because he was 
a black man, it would be competent for them to do so. Was it not 
contemplated by the Constitution that such political distinction 
should be made by the States? It was so understood at the time the 
fourteenth amendment was discussed and adopted that certain polit- 
ical distinctions might be made, as the debates show; but without 
reference to the debates, the Constitution as it now stands shows 
that these political distinctions may be made by the States in their 
discretion. In every State in the South it is provided that all per- 
sons shall be upon an equality politically and civilly, but that does 
not imply that it is not in the power of any State in the South or 
elsewhere in the Union to deny political rights to any class of people 
it may see fit for any consideration that may commend itself to the 
judgment of its people, Let me turn to the fifteenth amendment upon 
this very subject, which impliedly sustains the position I now occupy. 
Article 15 is in these words: 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous condi- 
tion of servitude. 

Why did that provision stop at voting? The several States cannot 
prohibit anybody from voting for any one of three reasons, to wit: 
race, color, and previous condition of servitude; but for any other 
reason or cause they may prohibit a person from voting. They may 
prohibit men from voting because they cannot read, because they 
cannot write, because they do not own so much property. In some 
of the States to-day those who cannot read and write are not allowed 
to vote; and I believe in one State of the Union there is a property 
qualification. At any rate these distinctions are kept up; and the 
only point of view in which the States are restricted as to their con- 
trol over the right of suffrage is the one contained in the fifteenth 
amendment, that men shall not be prohibited from voting on account 
of race, color, or previous condition of servitude. But with this 
exception, this limitation, the power that the States exercised before 
the adoption of this amendment remains there to this day; and the 
States may discriminate as to who or what classes shall hold office ; 
and if they may discriminate in the important matter of holding 
office, in the office of governor, in the places of members of the Legis- 
lature, of judges, and other officers, upon what ground does the Sen- 
ator from Indiana draw the distinction that they cannot make a 
like discrimination as to the office or place of juror? I should like 
him, instead of dealing in empty declamation in discussing this dry 
question of law, to assign causes—reasons for the position which he 
assumes, rather than merely state it as a naked opinion. 

Ifthe asks me whether I think it prudent to exclude the negro from 
sitting in the jury-box, I am ready to answer that, and answer no. I 
believe it is the duty of the southern people and of the American 
people, inasmuch as we have established the grand doctrine of uni- 
versal freedom, universal civil equality—not political equality, but 
civil equality—I believe that it is our duty to the colored race to do 
the best we can by them, to educate them, to encourage them, and 
to protect them everywhere, and fit them for the rights of citizenship; 
but it is not our duty to go crazy about them and ruin them and our- 
selves, too, by misleading and deceiving them and falling down and 
worshiping at their feet with a view to get their votes and their 
political influence. That is infamous hypocrisy; it is the worst sort 
of demagogism; it is the meanest character of statesmanship. 

I am willing to do justice by that race. I want to see them edu- 
cated; I want to see them elevated; I wish tosee them become citizens 
of a high type, and competent and able to enjoy the highest and best 
civilization and free government; but you are not going to do it by 
any such policy as is indicated in the speeches I hear on this subject 
on this floor from day to day. The plans suggested are not practical ; 
they are not just; they indicate a total ignorance of what is neces- 
sary to be done for the best interests of the negro race and the people 
of all races and the whole country. Rights are practical things; 
governments are practical things, and they must be upheld and sus- 
tained in a practical way and by practical means. Fancy theories 
will not do, and whoever thinks so is not wise. 
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I not only say that I think they onght to be protected, but I be- 
lieve in every State in the South the constitution or laws provide 
that negroes shall be entitled to hold office and shall be entitled to 
sit on juries. I do not know that there is any distinction made in & 
single State of the South; I know there is no distinction made in my 
own State. 7 s : : 

This, therefore, is a mere clamor, by which a particular party in this 
country have been able to maintain their ascendency over the negro 
and the country ever since the close of the late war and to secure 
the votes of eight hundred thousand or a million negroes. That is 
the secret cause of this bill and this clamor which annoys and dis- 
turbs Congress and the whole country. I maintain that this is wrong; 
that it is the duty of Congress to look to the best interests of the 
black race and the white race; and it will be time enough when the 
negro race are deprived of their rights in the courts to talk about 
taking these extreme measures for their protection. 

The Senator from Indiana a few moments ago when I propounded 
a question to him answered in the affirmative, and in that I think he 
answered his whole speech. I asked him this question: Is it compe- 
tent for a State Legislature to provide by law that if a negro shall be 
charged with the crime of murder negroes alone shall be competent 
to sit on the jury to try him? When I asked him that question he 
said yes. Then said I, if a foreigner should be charged with the 
crime of murder and put on his trial would it be competent in that 
case for the State to provide by statute that he should be tried by a 
jury of foreigners? He said yes. Well, if the State has power to 
ynake distinction as to nativity and country, why not power to make 
a like distinction on account of race, color, or previous condition of 
servitude? Has he pointed to any legal distinction that justifies the 
one case and not the other? When I ask him that question he goes 
off in declamation about liberty and men being behind the age, 
men changing their opinions, and who sympathized with the rebellion 
and who did not. It seems to me that is a very poor way, avery 
unsatisfactory way, of discussing a question like this. It argues the 
lack of solid reasons for the positions he assumes. I ask him for rea- 
son; he gives me declamation—platitudes about freedom. The in- 
terests of freedom require more substantial defense than this. 

I maintain that Congress has no power to abridge this right of the 
States, and I do it because there is no limitation imposed upon the 
power of a State in this regard in the fourteenth or fifteenth articles 
of amendment or any other article of the Constitution. The sub- 
stance and effect of the fourteenth article is that every citizen, and 
not only every citizen but every human being within the Union, 
within a State of the Union, shall have the equal protection of the 
laws. That I admit; thatis true. But it is not meant by that that 
he shall necessarily be a juror, that he shall necessarily be a gov- 
ernor, that he shall be amember of the Legislature, that he shall be a 
member of Congress, or that he shall be President. It means that 
whoever administers the laws through the political instruméntalities 
of the Government, in administering the laws shall give him that 
equal protection for his life, his liberty, and property which every 
man is entitled to; and if the judge is a negro, he is bound because 
he is a judge—not because he is a negro—if I should be brought be- 
fore him to be tried in the matter of my life, liberty, or property, to 
administer the law to me just as he would to one of his own color or 
any other color. That is the right view of it and no other view of it 
can be taken and maintained in law and reason. This, it seems to me, 


is the plain meaning of the Constitution upon its face. I may add | 


that every judicial exposition of that instrument sustains this reason- 
able view. 

If the negroes should have the ascendency in any State, if they 
should compose the Legislature, if they should compose the conven- 
tion of the State to form the organic law, they could provide that no 
white man should be, governor, that no white man should hold office 
because he is a white man. I think that would be very utiwise, very 
impolitic, very wrong, but still they have the power under the organic 
law of the United States ; and they have the power inthe several States 
to make such an organic law and carry it into effect and operation, 
and the white man could not say that he did not have the equal pro- 
tection of the law in contemplation of law because all the officers 
were negroes. He could justly complain, but not upon that ground. 
All he could ask would be that the negro judge should administer the 
law to him fairly and justly, and if he should allow his color or a 
white man’s color to prejudice his judgment unjustly, he would be a 
false officer and wall be subject to impeachment and tobe degraded 
from office and deserve the execration of every good man. 

That, it seems to me, is the whole of the matter, and therefore I 
say this fourth section of this bill would be unconstitutional and 
void if the bill shall become a law. This clause is only calculated to 
produce mischief of the most serious character, and in the end be 
declared by the courts void. It is essentially vicious, and I trust it 
will be stricken out. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio. Is the Senate ready for the question ? 

Mr. BATON. The Senator from Ohio, in submitting the amend- 
ment, suggested that the question could not be taken until to-mor- 
row at two o’clock. 

Mr. EDMUNDS. That is the understanding. 

Mr. MORTON. I should like to know about that agreement. I 
understood it meant this: that a vote should be taken as early 


as two o’clock to-morrow, provided the debate lasted that long; but 
if nobody wants to speak, are we not entitled to have a vote at once 
and have the matter out of the way? I suppose that is the spirit of 
the agreement. 

Mr. MERRIMON. The understanding was that the vote would 
not be taken earlier than two o'clock to-morrow. 

Mr. MORTON. If persons want to speak that long. 

Mr. MERRIMON. And further, that this side of the House were 
to have to-day to debate the bill at their pleasure, all day and all 
night if they pleased, and that at all events the vote would not be 
taken until two o'clock to-morrow. It is perfectly competent to lay 
this aside temporarily, to be called up at the pleasure of any one who 
desires to address the Senate upon it, and to consider another 
subject meanwhile, but it was certainly agreed that no vote should 
be taken until two o’clock to-morrow. 

Mr. ALCORN. Every agreement is supposed to be based upon 
some reason ; and when the reason ceased to exist, then as a matter 
of course the agreement of itself would cease. It was supposed that 
the Senators who are opposed to this bill desired to discuss it, and it 
was upon that supposition that the agreement was made. If, how- 
ever, the Senators on the other side do not wish to discuss the b.ll, I 
see no reason why we should not take a vote on the bill. The reason 
for delay having ceased to exist, the vote asa matter of course should 
come. If they desire to debate it, the Senate is willing to hear that 
debate. 

The PRESIDING OFFICER. The Chair has no power to compel 
Senators to debate the question. Unless some motion is made, the 
Chair will put the question on the amendment. 

Mr. MERRIMON. I know there are gentlemen who desire to de- 
bate this question. 

Mr. ALCORN. If there is no person to debate it now, I move that 
\the vote be taken. 

Mr. EDMUNDS. That I think would certainly be in violation of 
the understanding. I suppose we all appreciate how it is. The gen- 
tlemen on the other side have a stock of very good speeches; they 
are applicable to this subject, and they may be applicable to other 
subjects which may come before us. They had it in their power, of 
course, to expend them upon this bill if no time was fixed, and could 
have talked it into next week if they liked and felt it to be their duty to 
dlo so. Not knowing how long they wished to speak—but they of course 
acting for themselves—we agreed that no vote should be taken until 
to-morrow at two o’clock. Now, if they do not wish to occupy the 
time and are unwilling to modify the understanding so as to vote 
now, I certainly feel bound by the engagement. We lose nothing 
except the inability to go on and do business, arising from the fact 
that they stand by the letter of the contract. If they do, of course 
I for one have no complaint to make, because they certainly could 
occupy the time if they wanted, and they need not have made the 
agreement if they did not wish to do so. If they are willing to lay 
this matter aside for an hour or two and do something else, the agree. 
ment still to stand, we can perhaps take up the tax bill and go on 
with that. 

Mr. ALCORN. I was not present when the agreement was made, 
and the remark I made was intended to draw out an expression of 
opinion about it. Do I understand that we are forbidden under the 
agreement to go to the consideration of other business, or are we to 
sit here simply to look at each other until the time arrives for the 
vote to be taken? 

Mr. EDMUNDS. Perhaps it would not be very clear which would 
be the most advantageous to the public interests. We cannot under- 
take to decide that. Of course I did not anticipate for one that the 
time would not be occupied. The gentlemen upon the other side 
insisted upon having this much time for debate, and as 1 understand 
the agreement it so reads: ‘No vote shall be taken”—not even on 
an amendment, because Senators, knowing there was to be no vote, 
would wish to do something else—* until to-morrow at two o’clock,” 
and ‘no business is to interpose except by general consent,” so that 
the gentlemen on the other side could not have any just right to say 
that the time which they wished to occupy in speaking had been 
taken away from them. 

I am disposed to stand by the agreement; but I am not sure, if 
they would not think it impolite, that I would not just as soon sit 
here and study papers as to sit here and listen to speeches. 

Mr. BAYARD. The Senator from Vermont is entirely right. His 
interpretation of the agreement which was read to the Senate last 
night was quoted this morning by my honorable friend from Ohio, 
who in offering this amendment respecting the jury clause in this 
bill stated distinctly that while he offered the amendment he knew 
that no vote could be taken upon it until to-morrow at two o'clock. 
That was not only the understanding, but there could be no other 
idea. He stated at the time that he offered the amendment for the 
purpose of discussion. An unavoidable accident occurred, I may say to 
the Senate jn explanation of any delay in the debate. A gentleman 
who was supposed to be desirous of addressing the Senate on this 
subject met with some accident to his manuscript, and on that ac- 
count he was delayed; and the Senator from Ohio then took occasion 
to otter the amendment which he would otherwise have postponed 
until to-morrow when the five-minute rule would be in force, as he 
stated at the time; and one reason why he offered it at this juncture 
was that the five minutes allowed to-morrow would hardly be sufli- 
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cient for the proper explanation of the very important amendment 
which he proposed to make. The Senate heard it and in silence 
assented to it, and not only in silence, but it was because every one 
knew, as I supposed, that that was the understanding that no vote 
was to he taken to-day. 

You see, Mr. President, this is a question of general convenience 
to all. If the vote upon this subject was to be delayed it did not 
bind Senators to remain present in the Chamber, or to keep up a 
quorum, or to see that the majority of the Chamber should not be out 
when possibly the minority might call a vote and pass a measure 
against the faith of the body. Weall know wherethe majority stands ; 
we on this side have too much cause to regret it; but at the same 
time, knowing the fact on our side,the arrangement was made in full 
view of it. 

The PRESIDING OFFICER. The Senate will permit a suggestion 
from the Chair, that a motion to lay aside this bill informally sub- 
ject to call would allow the Senate to proceed with other business, 
this bill to be called up at the desire of any Senator. 

Mr. MORRILL, of Vermont. May I ask the Senator from Dela- 
ware whether he would consent to have us take up the bill (H. R. 
No. 4650) to further protect the sinking fund and provide for the 
exigencies of the Government? Would he regard it as interfering 
at all with the present arrangement if we were to take up that bill 
and dispose of it? 

Mr. MORTON. What is the bill? 

Mr. MORRILL, of Vermont. The tax and tariff bill. 

Mr. NORWOOD. I was speaking on the Louisiana question some 
days ago and yielded to the motion of the Senator from Maine [ Mr. 
MorRiLL] to take up appropriation bills. I did not mean to conclude 
my remarks upon that question until they should be appropriate to 
some measure beforethe Senate; but as there seems to be a lull in this 
debate, as the question of civil-rights involves the question of equal- 
ity and equal rights and equal protection of the laws, and as I know 
of nothing else that is more deeply involved in the Louisiana question 
than this, I suppose I might as well proceed now and conclude my 
remarks upon the Louisiana question. 

Mr. FERRY, of Michigan. I appeal to the Senator from Georgia 
to allow me to take from the table a bill that has passed the House 
with an amendme nt awaiting the concurrence of the Senate. It is 
the bill (S. No.420) to amend the act entitled “An act for the restora- 
tion to homestead entry and to market of certain lands in Michigan,” 
approved June 10, 1872, and for other purposes. 

The VICE-PRESIDENT. The Senator from Mic higan asks unani- 
mous consent to take up for consideration the bill indicated by him. 

Mr. HAMILTON, of Maryland. I object to the consideration of 
any other question but the one before the Senate. 

The VICE-PRESIDENT. Objection is made. 

Mr. FERRY, of Michigan. I appeal to the Senator from Maryland. 
I supposed that on the other side they were not prepared to debate the 
pending question. This bill lies onthe table. The Senator from Ohio 
who raised an objection to it has withdrawn that objection, and cer- 
tainly there can be no opposition now to concurrence in the amend- 
ment of the House which provides for additional money to be placed 
in the Treasury. This bill provides for the restoration of lands inthe 
State of Michigan, and one clause is that the residue of the land shall 
be sold at publie sale. The amendment of the House is that it shall 
not be sold at a less minimum than $2.50 an acre, the present mini- 
mum being $1.25. I think therefore that the Senator from Maryland 
will not persist in his objection but will allow this bill to be considered. 

Mr. HAMILTON, of Maryland. I have heard the honorable Sena- 
tor; but this day was assigned by agreement for the consideration of 
the most important, bill now before us and it is important that that 
bill should be discussed, and properly discussed. 

Mr. EDMUNDS. Go ahead and discuss it. 

Mr. HAMILTON, of Maryland. If we permit ove subject to inter- 
vene, others equally important willcome in. I donot know anything 
about the bill of the honorable Senator. 

Mr. FERRY, of Michigan. Let me say one word just there. I 
understood from the Senator from Georgia that he was not prepared 
to go on with the disenssion, and I appeal to him to yield to me for 
this purpose. Ido not wish to interfere with the Senator's remarks, 
but if he is not prepared to go on, 1 desire to call up this bill. 

Mr. NORWOOD. 1am about as well prepared as I ever shall be. 

The VICE-PRESIDENT. Objection is made. 

Mr. NORWOOD addressed the Senate in continuation of the speech 
begun by him on the 17th instant. Having spoken two hours— 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills ; in 
which it asked the concurrence of the Senate : 

A bill (H. R. No. 2502) for the relief of settlers on lands within rail- 
road limits; and 

A bill (H. R. No. 4843) to relieve James A. Hile, of Lewis County, 
Missouri, late soldier Company F, Twenty-first Regiment Missouri 
Volunteer Infantry, from the charge of desertion. 

ELIZABETH WOLF. 

Mr. PRATT. Will my friend from Georgia give way for a moment 
to allow me to make a motion for the reconsideration of a vote on a 
pension bill ? 
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Mr. NORWOOD. Yes, sir. 

Mr. PRATT. I move for a reconsideration of the vote by which 
the bill (H. R. No. 2794) granting a pension to Elizabeth Wol? was 
indeiinitely postponed. 

The motion to reconsider was agreed to. 

Mr. PRATT. I now move that the bill be recommitted to the Com- 
tee on Pensions. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The VICE-PRESIDENT. Will the Senator from Georgia allow 
the Chair to present two House bills for reference? 

Mr. NORWOOD. Certainly. 

The bill (I. R. No. 4843) to relieve James A. Hile, of Lewis County, 
Missouri, late soldier Company F, Twenty-first Regiment Missouri 
Volunteer Infantry, from the charge of desertion, was read twice by 
its title, and referred to the Committee on Military Affairs. F 

The bill (HL. R. No. 2502) for the relief of settlers on lands within 
railroad limits was read twice by its title 

Mr. SARGENT. When that bill comes up I want to ask the Senate 
to put it on its passage; but I will not interfere with my friend from 
Georgia now against his consent. It is a bill that has the concur- 
rence of the Public Land Committee. 

Mr. NORWOOD. Ido not object to this interruption at all. 

Mr. SARGENT. Then I ask for the present consideration of the 
bill. 

The bill was read. 

Mr. MORRILL, of Vermont. Is this reported by a committee ? 

Mr. SARGENT. It has the concurrence of the Committee on 
Public Lands. Uf the chairman were here, he would make the same 
request. The bill explains itself in a single sentence. Where a set- 
tler has paid the Government two dollars and a half an acre for double- 
minimum lands within a railroad grant, which grant is subsequently 
forfeited and restored to the public domain, so that he has paid twice 
the price he would have paid if no railroad had been projected 

Mr. MORRILL, of Vermont. If the committee approve of it, I do 
not object. 

Mr. MERRIMON. I should like to ask the Senator from California 
what is the necessity for that relief? 

Mr. SARGENT. The necessity is that they paid double the price 
for Government land under pretense that a railroad would be built, 
and no railroad is built and the grant is restored to the public 
domain. Now, instead of paying them their money back, it is pro- 
vided they shall have double the land they originally took. 

Mr. EDMUNDS. I think that had better stand over. L insist on 
the regular order. 

Mr. SARGENT. I move that the bill be printed. 

The motion was agreed to. 

Mr. NORWOOD. I will say before proceeding 

Mr. RAMSEY. I would thank the honorable Senator to allow me, 
while resting, to call up the post-route bill, which is not usually read, 
and it might be disposed of in about two minutes. 

Mr. EDMUNDS. I call for the regular order, Mr. President. 

Mr. RAMSEY. I was in hopes the Senator from Vermont was 
notin. If I had known he was here I should not have made the 
appeal. [Laughter. 

Mr. EDMUNDS. That I can readily understand. [Laughter.] 

Mr. RAMSEY. I withdraw the request. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. MERRIMON and Mr. WINDOM submitted amendments in- 
tended to be proposed to the bill (H. R. No. 4740) making appropria- 
tions for the repair, preservation, and completion of certain public 
works on rivers and harbors, and for other purposes ; which were re- 
ferred to the Committee on Commerce, and ordered to be printed. 

Mr. CARPENTER, from the Committee on the Judiciary, sub- 
mitted an amendment intended to be proposed to the bill (H. R. No. 
474)) making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1876, and for other pur- 
poses ; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. MORRILL, of Vermont, Mr. MORTON, Mr. CLAYTON, and 
Mr. BOUTWELL submitted amendments intended to be proposed to 
the bill (H. R. No. 4729) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1876, 
and for other purposes; which were referred to the Committee on 
Appropriations and ordered to be printed. 








RECESS. 

Mr. BAYARD. With the consent of the Senator from Georgia, I 
move that at five o’clock the Senate take a recess until half past 
seven. 

The motion was agreed to. 

EXECUTIVE SESSION, 

Mr NORWOOD. Mr. President—— ' 

Mr. CARPENTER. I wish to appeal to my friend from Georgia to 
let us have an executive session for a few minutes; and, as he is in- 
terrupted now, perhaps he would as soon suspend here and let us 
have the executive session at once, as it will probably take us till 
about five o’clock. 





——— 
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Mr. NORWOOD. Very well, sir. 


Mr. CARPENTER. I move that the Senate proceed to the consid- 
eration of executive business, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-five minutes spent in 
executive session, the doors were re-opened, and (at five o’clock p. m.) 
the Senate took a recess until half past seven o'clock. 





EVENING SESSION. 
The Senate resumed its session at half past seven o’clock p. m. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House insisted on its amendments to 
the bill (S. No. 378) to provide for the incorporation and regulation 
of railroad companies in the Territories of the United States and 
granting to railroads the right of way through the public lands, 
agreed to a conference asked by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. WasuINGTON 
TOWNSEND of Pennsylvania, Mr. JACKSON ORR of Iowa, and Mr. 
WiLu1aM 8. HERNDON of Texas, managers at the same on its part. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills: 

A bill (H. R. No. 2765) granting a pension to John W. Darby ; and 

A bill (H. R. No. 4530) further supplemental to the various acts pre- 
scribing the mode of obtaining evidence in cases of contested elec- 
tions. 

CIVIL RIGHTS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 796) to protect all citizens in their civil and 
political rights. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Senator from Georgia is entitled to the floor. 
Mr. NORWOOD concluded his speech. 

appear in the Appendix. ] 

| Mr. BAYARD addressed the Senate in opposition to the bill. His 
remarks will appear in the Appendix. } 

Mr. HAMILTON, of Maryland. Mr. President—— 

Mr. McCREERY. If the Senator from Maryland will yield the 
floor, I move that the Senate adjourn. 

Mr. HAMILTON, of Maryland. I will give way for that motion, as 
I intend to address the Senate to-morrow upon this bill. 

Mr. McCREERY. I submit the motion that the Senate adjourn. 

The motion was agreed to; and (at ten o’clock and fifteen minutes 
p. m.) the Senate adjourned. 


His speech in full will 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 26, 1875. 


The House met at eleven o’clock a. m. 
ERING, D. D., of Boston, Massachusetts. 

The Clerk commenced to read the Journal of Wednesday last. 

Mr. STORM, (interrupting.) I raise the point of order that the 
Cierk has not read the names of the persons voting in the negative 
and in the affirmative on the several votes, 

TheSPEAKER. Does the gentleman insist on their being read? 

Mr. STORM. I do. 

The Clerk resumed the reading of the Journal. 

Mr. HURLBUT, (interrupting.) I propose to offer for the considera- 
tion of the House a proposition, which, if adopted by unanimous 
consent, I think will be satisfactory to all parties. I send it to the 
Clerk’s desk and ask that it may be read. 

The SPEAKER. The gentleman from Illinois asks unanimous con- 
sent that the proposition which the Clerk will now read be adopted. 

The Clerk read as follows: . 

By unanimous consent the reading of the Journal is waived, and the Committee 
on Appropriations shall have this day until five o'clock p. m. for the consideration 
of the sundry civil bill, and a recess be taken from five o'clock to half past seven 
o'clock, at which last hour House bill No. 4745, shall be taken up for debate only, 
the previous question to be called on the same when ordered by the House. 

Mr. MILLIKEN. I object. 

Mr. GARFIELD. I move to suspend the rules, so as to adopt that 
proposition. 

Mr. MILLIKEN. I withdraw my objection. 

Mr. COBURN. I desire to make this suggestion: that the previous 
Sr shall be considered as ordered at one o’clock on the following 


Prayer by Rev. J. W. CHIcK- 


y. 

Mr. ATKINS. I insist that the House shall come to order; it is 
impossible for any one tohear what is going on. 

The SPEAKER. To restore order, the first thing is for members to 
resume their seats. 


Mr. ATKINS. If they will do that, then everybody can hear what 
is going on. 


Mr. GARFIELD. Task the gentleman from Illinois to change his 
resolution so as to make it read “ the sundry civil appropriation bill, 
and other appropriation bills.” 

Mr. RANDALL. You cannot get through with the sundry civil bill 
before five o’clock. 

Mr. GARFIELD. But we may want to send the Indian appropri- 
ation bill to a conference committee, and other small bills. 

Mr. RANDALL. My judgment is that the sundry civil bill will 
take the whole day. ; 

Mr. BECK. I desire to make a parliamentary inquiry. Ido not 
object to going on with the appropriation bills or to taking a recess, 
but I claim the right and do desire to move to suspend the rules, as 
I think I have a right to do, to set aside the hearing of the bill now 
about to be taken up; I do not desire to waive that right. 

Mr. RANDALL. Any right the gentleman may have of that kind 
will not be interferred with by this agreement. 

Mr. HURLBUT. This must either be done by unanimous consent 
or not by unanimous consent. 

The SPEAKER. Is there any objection to the proposition of the 
gentleman from Illinois, (Mr. HurLBur ?} 

Mr. GIDDINGS. I object. 

Mr. COBURN. I would like to say—— 

The SPEAKER. The gentleman from Texas [Mr. GrppinGs] 
objects to the proposition. There is no need of discussing it. 

Mr. GARFIELD. I move then to suspend the rules and adopt the 
proposition which has been read. 

Mr. COBURN. What I want to say is this: I do not propose to 
call the previous question at any time during the session of to-night, 
but I expect to call it at an early hour to-morrow. 

The SPEAKER. The proposition of the gentleman from Illinois 
[Mr. HuRLBUT] is not before the House. 

_ GARFIELD. I move to suspend the rules and adopt that 
oracer, 

Mr. BUTLER, of Massachusetts. Can the reading of the Journal 
be interrupted for this purpose ? 

The SPEAKER. The Chair thinks that it is competent for the 
House to suspend the reading of the Journal and at the same time 
make an order. 

Mr. BUTLER, of Massachusetts. My inquiry is whether this mo- 
tion of the gentleman from Ohio [| Mr. GARFIELD] can come in to the 
interruption of the reading of the Journal. I do not object. I only 
want the ruling of the Chair as to whether we can interrupt the 
Journal to make an order of that kind. 

Mr. RANDALL. I would like to know whether there is objection 
to the proposition of the gentleman from Illinois ? 

The SPEAKER. The gentleman from Texas [Mr. Grppinas] ob- 
jects. 

Mr. COX. I hope my friend from Texas [ Mr. GrppINGs ] wil! with- 
draw that objection. 

Mr. RANDALL. I understand the gentleman from Texas to ob- 
ject to the explanation of the gentleman from Indiana, [ Mr. ConurN, } 
not to the proposition of the gentleman from Illinois. 

Mr. DURHAM. [rise to a question of order. I cannot hear any- 
thing that is going on. 

The SPEAKER. Nor can the Chair. 

_Mr. CESSNA. Is it not in order for me to appeal to the gentleman 
from Illinois to modify his proposition, so as to say ‘appropriation 
bills” instead of “the sundry civil appropriation bill?” 

The SPEAKER. That is not of the slightest practical consequetce. 

Mr. CESSNA. I presumed I had the right to make the inquiry of 
the Chair. 

Mr. COX. If we had order this thing could be arranged amicably. 

The SPEAKER. The Chair will not submit any proposition till 
there is order. 

Mr. GIDDINGS. I withdraw my objection. 

The SPEAKER. If there be no further objection, the arrangement 
proposed by the gentleman from [llinois is made. The Chair hears 
no objection. 

Mr. SENER. I move to reconsider the action just taken, and also 
move that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. COBURN. I wish now to make astatement in relation to call- 
ing the previous question. I propose to-morrow at one o'clock, or as 
soon thereafter as practicable, to call the previous question. 

Mr. COX. You cannot get consent to that. 

Mr. COBURN. LI only give this notice. Idonot undertake to bind 
anybody by the announcement. 

Mr. GARFIELD. I now move that the House resolve itself into 
Committee of the Whole to resume the consideration of the sundry 
civil appropriation bill. 

Cc. D. ANDERSON, 


On motion of Mr. HANCOCK, by unanimous consent, the bill (S. No. 
679) to relieve C. D. Anderson, of Travis County, Texas, of political 
disabilities was taken from the Speaker's table, read three times, and 
passed. ; 

Mr. HANCOCK moved to reconsider the vote by which the bill 


was passed; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
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EVIDENCE IN CONTESTED ELECTIONS. 

Mr. TODD. Iask unanimous consent that the amendment of the 
Senate to the bill (H.R. No. 4530) further supplemental to the various 
acts prescribing the mode of obtaining evidence in contested elec- 
tions be taken from the Speaker’s table and concurred in. 

‘There being no objection, the amendment of the Senate was read, 
as follows: 

Add to the bill the following : 

Sec. 2. That section 107 of the Revised Statutes of the United States shall be 
construed as requiring all testimony in cases of contested clection to be taken 


within ninety days from the day on which the answer of the returned member is 
served upon the contestant. 


The message further announced that the Senate had passed and 
requested the concurrence of the House in a bill of the following title: 
A bill (8. No. 1251) to provide for and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon. 
COLORADO AND NEW MEXICO. 

Mr. CHAFFEE. I ask unanimous consent that the bills for the aq- 
mission of Colorado and New Mexico as States of the Union, just 
returned from the Senate with amendments, be taken from the 
Spealser’s table, the amendments non-concurred in, and a commitice 
on conference asked. 


Mr. RANDALL and Mr. SPEER objected. 


J. C. M’BURNEY. 

Mr. DUNNELL, by unanimous consent, from the Committee on 
Claims, reported as a substitute for House bill No. 1026 a bill (H. 
R. No. 4842) for the relief of J. C. McBurney, late collector of inter- 
nal revenue for the second district of Georgia, with a recommenda- 
tion that it pass. 

The SPEAKER. The substitute will be read. 

The substitute directs the Secretary of the Treasury to pay, out of 
any money in the Treasury not otherwise appropriated, to J. C. Me- 
Burney, late collector of internal revenue for the second district of 
Georgia, the sum of $3,859.07 on account of embezzlement and defal- 
cation of Michael O'Brien, acting as deputy to said McBurney. 

No objection was made, and the substitute was agreed to, and the 
bill, as amended, read the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. TODD. I move concurrence in this amendment. 

Mr. CESSNA. Ihave an amendment authorized by the Judiciary 
Comumnittee of the House which I desire to submit as an amendment 
to this amendment. 

Mr. TODD. I decline to yield for that purpose. 

The amendment of the Senate was concurred in. 

Mr. TODD moved to reconsider the vote by which the amendment 


was concurred in; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 


WILLIAM M. KIMBALL, 


Mr. ALBRIGHT. Iask unanimous consent that the bill (S. No. 455) 
for the relief of William M. Kimball be taken from the Speaker's 
table and passed. 

The bill was read. It directs the Secretary of War to cause to be 
paid to William M. Kimball the full pay and emoluments of a lien- 
tenant and regimental quartermaster of the Eleventh Minnesota Vol- 
unteers, from October 10, 1862, to May 8, 1863; and a sum suflicient 
to pay the same is appropriated. 

There being no objection, the bill was read three times, and passed. 

Mr. ALBRIGHT moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SETTLERS ON RAILROAD LANDS, 


Mr. PHILLIPS. I ask unanimous consent to report from the Com- 
mittee on Public Lands, with amendments, House bill No. 2502, for 
the relief of settlers on land within railroad limits, and that the same 
be passed at this time. 

The SPEAKER. The bill as proposed to be amended will be read. 

The amended bill provides that where any actual settler shall have 
paid for any lands situate within the limits of any grant of lands by 
Congress to aid in the construction of any railroad, the price of such 
lands being fixed by law at double minimum rates, and such railroad 
lands having been forfeited to the United States and restored to the 
public domain for failure to build such railroad, such person or per- 
sons shall have the right to locate, on any unoccupied lands, an 
amount equal to their original entry, without further cost, except 
such fees as are now provided by law in pre-emption cases ; provided, 
that when such location is npon double minimum lands, one-half 
the amount only shall be taken. 

Mr. TOWNSEND. This bill has received the unanimous approval 
of the Committee on Public Lands. It isa fair and just bill to the 
settlers who may have been deprived of the benefits of a railroad by 
the abandonment of the line of road, and the land has reverted back to 
the United States. 

There being no objection, the bill, as amended, was passed. 

Mr. PHILLIPS moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion reconsider be laid on the 
table. 

The latter motion was agreed to. 


JAMES A. HILE, 


Mr. GLOVER. I ask unanimous consent to introduce and have 
passed at this time a bill to relieve James A. Hile, of Lewis County, 
Missouri, late a soldier of Company F, Twenty-seventh Regiment 
Missouri Volunteer Infantry, from the charge of desertion. 

The SPEAKER. The bill will be read. ° 

The bill directs the Secretary of War to issue to James A. Hile, of 
Lewis County, Missouri, late a soldier of Company F, Twenty-seventh 
Regiment Missouri Infantry Volunteers, an honorable discharge from 
the service, and to so amend the records and muster-rolls of the War 
Departinent as to show that he is no deserter, and that said Hile be 
entitled to pay and bounty as other soldiers of his rank and arm of 
service, Geducting the time of his absence. 

There being no objection, the bill (H. R. No. 4843) was received, 
read three times, and passed. 

Mr. GLOVER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. Why cannot gentlemen take their 
seats and ask from their seats for unanimousconsent? The Speaker, 
by starting from one side of the House and going around the Hall, 
can give all a fair chance. Let it be understood that there will be 
opportunity given for having all things considered that do not take 
much time. 

Mr. CONGER. The gentleman is right here in front where he can 
get the Speaker’s eye at any moment. 

Mr. BUTLER, of Massachusetts. I can; but I want the rest to 
have a chance. 


RIGHT OF WAY TO TERRITORIAL RAILROADS, 

Mr. TOWNSEND. I ask unanimous consent that the House insist 
on its amendments (disagreed to by the Senate) tothe bill (S. No. 378) 
to provide for the incorporation and regulation of railroad compa- 
nies in the Territories of the United States, and granting to railroads 
the right of way through the public lands; and that a conference 
with the Senate be asked on the disagreeing votes of the two Houses. 

There being no objection, it was ordered accordingly. 

Mr. TOWNSEND. I move to reconsider the action just taken; 
and also move that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


WILLIAM J. PATTON. 


Mr. HAWLEY, of Illinois. I ask unanimous consent to report 
from the Committee on Claims for consideration at this time Senate 
bill No. 459, for the relief of William J. Patton. 

The SPEAKER. The bill will be read, after which objection will 
be in order. 

The bill directs the proper accounting officers of the Treasury De- 
poe in the settlement of the accounts of William J. Patton, 
ate collector of the first and second districts of Arkansas, to audit 
and allow such amounts as are shown to have been stolen or embez- 
zled by his late deputy collectors, Henry C. Brown, William Hoffman, 
Andrew J. L. Barker, John T. Fleming, and John A. Geohegan, it 
first being proved to the satisfaction of the Secretary of the Treasury 
that such embezzlements or larceny did not occur through any fault 
or negligence of said Patton; provided that in case any of the money 
so stolen or embezzled shall hereafter be recovered, the same shall 
inure to the United States. 

Mr. THOMPSON. I object to that bill. 

Some time subsequently, 

Mr. THOMPSON said: I withdraw my objection to Senate bill No. 
459, I was not aware at the time I made the objection of all the feat- 
ures of the bill. 

No further objection being made, the bill was received, read a third 
time, and passed. 

Mr. HAWLEY, of Illinois, moved to reconsider the vote by which 


the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 

MESSAGE PROM THE SENATE, 

A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed, with amendments, in 
which the concurrence of the House was requested, bills of the House 
of the following titles : 

A bill (1. R. No. 435) to enable the people of Colorado to form a 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States; 
and 

A bill (H. R. No. 2418) to enable the people of New Mexico to form 
a constitution and State government, and for the admission of the 
said State into the Union on an equal footing with the original States. 
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Mr. CONGER. 


The rest of us here on the back seats cannot do as 


well. : 

Mr. BUTLER, of Massachusetts. Iam in favor of the back seats 
now. E . 

M’CRARY’S LAW OF ELECTIONS. 

Mr. HAZELTON, of Wisconsin. I ask unanimous consent to report 
from the Committee on Elections a resolution to which I think there 
will be no objection. 

The Clerk read as follows: 

Resolved, That the Clerk of this House be, and he is hereby, authorized and in- 
structed to procure from the publisher thereof five hundred copies of the Law of 
Elections, by Hon. G. W. McCrary, for the use of the Tiouse, to be kept for that 


purpose, at a cost not to exceed five dollars per volume, to be paid out of the con- 
tingent fund of the House. 


Mr. STORM. I object. 


PAY OF MEMBERS DURING TINE RECESS OF CONGRESS. 

Mr. CESSNA. I ask unanimous consent to report back from the 
Committee on the Judiciary a bill (H. R. No. 4556) to amend an act 
to remove a restriction upon the right of Representatives-elect to 
receive their pay during the recess of Congress. 

The bill, which was read, provides that se much of section 38 of 
the Revised Statutes as requires the Clerk of the House of Rep- 
resentatives to omit from the pay-roll of Representatives and 
Delegates elect to Congress those holders of proper certificates whose 
election he may be notified will be contested be, and the same is 
hereby, repealed. 

Mr. COX. Lobject to that bill. 

Mr. CESSNA. Iask the gentleman from New York to hear a sin- 
gle word before he insists upon his objection. This restriction ac- 
complishes no good purpose, while it is a serious annoyance not only 
tothe Representatives themselves, but to the Clerk of the House. 

Mr. McNULTA. I object to debate. 

Mr. COX. Ihave objected to that bill before. How do we know 
who is elected to Congress? Why should we act upon a simple cer- 
tificate of the Clerk ? 

Mr. CESSNA. Members take their seats upon a certificate sent to 
the Clerk. 

Mr. COX. But suppose members should afterward be turned out 
of Congress ? 

Mr. CESSNA. This restriction does not save a single cent to the 
contingent fund of the House. The member who comes with a cer- 
tificate and takes his seat and on that certificate is sworn in, and im- 
mediately afterward goes to the Sergeant-at-Arms and draws his pay. 
It is only a source of embarrassment to the Clerk. While to pass 
this bill will be the means of affording accommodation to a great 
many people, at the same time it will do no harm to the Government. 
To allow the restriction to remain upon the statute-book only in- 
duces a great many who have warm contests to serve notice upon 
their opponents who have been more successful. 

Mr. COX. Suppose it should be determined that the member was 
not elected? 

Mr. CESSNA. That would not matter, because under the present 
law as soon as Congress meets the holder of the certificate would be 
sworn in, and as I have already said will draw his pay immediately 
from the Sergeant-at-Arms. 

Mr. MCNULTA. I must object to debate. 

Mr. CESSNA. I move to suspend the rules and pass the bill. 

The SPEAKER. The Chair is only hearing unanimous consents. 

. 2 COX. I withdraw my objection, as I have misapprehended the 
vill. 
Mr. G. F. HOAR and Mr. CALDWELL objected. 


JICARILLA APACHES. 


Mr. McNULTA. I ask unanimous consent to report from the Com- 
mittee on Indian Affairs and put on its passage a bill for the ratifica- 
tion of an agreement with the Jicarilla Apache Indians. 

The Clerk proceeded to read the bill. 

Mr. BUTLER, of Massachusetts. In order to save time I object to 
the bill. There is therefore no necessity to read it further. 

Mr. HEREFORD. I ask unanimous consent. 

Mr. McNULTA. I object to everything out of the reguiar order. 

Mr. BUTLER, of Massachusetts. I ask to report various bills to 
have them printed. 

Mr. MCNULTA. I object. 


ARMY APPROPRIATION BILL, 

Mr. GARFIELD. I move, by unanimous consent, that the amend- 
ments of the Senate to the Army appropriation bill be taken from 
the Speaker’s table and ordered to be printed. 

There was no objection, and it was ordered accordingly. 


SUNDRY CIVIL APPROPRIATION BILL. 

Mr. GARFIELD. I move that the rules be suspended and the 
House resolve itself into the Committee of the Whole on the state 
of the Union to proceed with the consideration of the sundry civil 
appropriation bill. Pending that motion I move that by unanimous 
consent all debate in Committee of the Whole on the state of the 
Union be closed on the pending paragraph when its consideration 
shall be resumed. : 


Mr. COX. Lhope not. The gentleman from California [Mr. Lur- 


TRELL] has an amendment to offer and he wants some time to ex- 
plain it. 

Mr. GARFIELD. I will make it five minutes; that all debate 
shall be closed in tive minutes on the pending paragraph. 

There was no objection, and it was ordered accordingly. 

PERSONAL EXPLANATION. 

Mr. KASSON. I ask unanimous consent to make a personal expla- 
nation. 

Mr. GARFIELD. I rise to demand the enforcement of the rule in 
reference to admission on the floor of the House. 

The SPEAKER. The Doorkeeper will enforce the rule. 

Mr. KASSON. I regret to take even one minute of the time of 
the House and shall hardly take more than one, to say that on the 
23d of February the Chicago Tribune, as I learned for the first time 
this morning, published me as having voted ay to take up the South- 
ern Pacific Railroad subsidy bill, so called. On the 24th the editor of 
that paper justly expressed great surprise that “ Kasson, of Iowa, 
should be found voting in that way.” I am equally surprised that 
the editer of the paper should have supposed it possible that “ Kas- 
son of Iowa” ever did vote that way, although the columns of 
his own paper indicate it; but while he was justified by the re- 
port sent from Washington, still on an examination of the Con- 
GRESSIONAL REcoRD his error would have been made apparent and 
he would have found me recorded, then as always on wail subjects, 
in the negative, and as one of three gentlemen who demanded the 
yeas and nays promptly in order that the sense of the House might 
be fully taken. 

Mr. MAYNARD. I must object to statements of this sort being 
made in the House, because many of us who have been misrepre- 
sented in that way when we do not rise to correct the misrepresenta- 
tions will be held responsi ble for not doing it. 

Mr. KASSON. I have only to say, thanking the House for its 
courtesy and regretting that the gentleman from Tennessee does not 
see the importance of these matters being set right—I have only to 
say that it is an entire error, and hope the reporters of that paper, 
who are usually very accurate, will have it corrected. 

ORDER OF BUSINESS. 


The question being put on the motion that the House resolve itself 
into Committee of the Whole, to resume the consideration of the sun- 
dry civil appropriation bill. It was agreed to. 

Mr. COBURN. Before the House goes into Committee of the 
Whole I ask unanimous consent to have an hour assigned to-morrow 
evening for reports from the Committee on Military Affairs, which 
has quite a large number of reports to make. Last night was as 
signed to that committee, but it was deprived of it in consequence of 
the adjournment. 

Mr. SOUTHARD. I object. 


SUNDRY CIVIL APPROPRIATION BILL. 


The House then resolved itself into Committee of the Whole, (Mr. 
HOSKINS in the chair,) and resumed the consideration of the bill (H. 
R. No. 4729) making appropriations for the sundry eivil expenses of 
the Government for the fiscal year ending June 30, 1876, and for other 
purposes, 

The CHAIRMAN. By order of the House, debate on the pending 
amendment is limited to tive minutes. The Clerk will read the para- 
graph which was pending when the committee rose, 

The Clerk read as follows : 

For collection of mining and mineral statistics, under charge of Professor Rossi- 
ter W. Raymond, the amount to be immediately available, to be expended and to 
be for the completion of the work, $15,000, 

The CHAIRMAN. The Clerk will now read the pending amend- 
ment offered by the gentleman from New York, [ Mr. Cox. } 

The Clerk read as follows: 

Strike ont ‘$15,000’ and insert ‘‘ $10,000.” 

Mr. COX. The amendment had been voted down and a division 
was called for, when the committee rose. 

Mr. MAYNARD. I move to amend the amendment bystriking out 
“$10,000” and inserting “ $11,000.” 

I do so for the purpose of obtaining information upon a question 
which it seems to me is worthy of » little thought. 1 understood 
from the remarks of the chairman of the Committee on Appropria- 
tions the other day that this was the close of Professor Raymond's 
work in regard to the coliection of mining statistics. It seems to 
me, with a very slight and imperfect knowledge of the subject I 
admit, that the mining statistics of the country are of very great 
importance ; that we should have a current series of them published 
for the information of the country. We ought not to depend, it 
seems to me, on an appropriation to some individual, however accom- 
plished and distinguished he may be; but the collection of them 
should appertain properly to some Department of the Government. 
I would suggest that it might very properly come in under the direc- 
tion of the Bureau of coinage, under the direction of Dr. Linderman, 
the Director of the Mint. At any rate let it be placed in the charge 
of some man whose duty it should be to keep up the current series of 
statistics and publish them as a part of his official conduct, so as not 
to leave the matter to be provided for by an occasional appropriation 
by Congress. I merely throw out the suggestion in order to hear 


what may be said 
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Mr. HALE, of Maine. Will the gentleman from Tennessee allow | pen: a reasonably fair attention to business on the part of the com- 
me a moment of his time? mittee, and unless gentlemen vote, so that we can make a quorum and 
Mr. MAYNARD. Certainly. not be driven to the constant necessity of expending many minutes 
Mr. HALE, of Maine. The remarks of the gentleman from Ten- | in getting a quorum present. 
nessee are all in the direction of encouraging the gathering of these In regard to this question, Congress authorized some years ago the 
statistics; only he wants to go further than the Committee on Ap- | building of a jail for this District. Many persons convicted in this 
propriations felt justified in going in building up a new division or | District under the United States laws are now sent to Albany and to 
Bureau. IL would have no objection to that being done after due | other distant points, and it seemed that a jail large enough to keep 
deliberation and examination, and I believe with the gentleman that | all the persons convicted here ought to be made. There was a spe- 
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| this is of importance enough to make it a permanentfeature. But | cial act passed authorizing the building of a jail. The estimate for 
ee this appropriation the gentleman will see is in the line of completing | that jail was made on the 4th of June, 1874, at $490,057.93, together 
} a begun work. So far as Professor Raymond is concerned he does | with an estimate of $10,000 for fencing and inclosures. There has 
tf not ask to be quartered upon the Government as a permanent offi- | already been expended $350,000. The amount asked for in this ap- 
4 cial, only that this work in which he has been so enthusiastic and to | propriation was given in fall in the estimates sent by the Secretary 
+ - which he has given much labor, and I believe genius, shall be com- | of the Interior, whose letter on the subject is as follows: 
a} pleted; so that when it is finished he may feel that his work is done. DEPARTMENT OF THE INTERIOR, 
ej If Congress should see fit to establish a division under the Bureau Washington, D. C., January 2, 1875. 
ei of the Mint for this purpose, I believe it would be a good endeavor; | Sir: I have the honor to transmit herewith a copy of a letter, dated November 
, \ and I hope that the House will not on any suggestion of that > aoe Mr. ‘. B. Malet. late eres Seene s ~ greenery, =. 
4 : a ; a A * 4s scat eaten a ‘ ve. | mitting estimates of appropriations required for the completion of the new jail in 
‘a kind cut down this appropriation. T may re mark — that I unde T | the District of Columbia, in accordance with the plans and specifications therefor, 
4 } stood that on the last day when we were considering this bill #:e | amounting in all to the sum of $185,548.93. 
a committee had voted and had negatived the amendment. Perhaps | It will be perceived from Mr. Mullett's letter that the total estimated cost to com- 
‘ am wrong plete jail, according to his former report of June 4, 1874, will be $490,057.93; that 
‘ g- Sa re ee Ser aad aie. 69.900. aro 
bi Mr. MAYNARD. I suggest to the gentleman that $15,000 wonld | there will be required for fending and inclosures the sum of $0,900; for heating-ap 
% 


paratus, $29,900; and for kitchen-utensils, washing-apparatus, and driving-engine, 
$5,690; in all, a total estimated cost of $535,548.93; deducting from which amouut 
the appropriation of $300,000 made by the act approved June 1, 1872, and that of 
$50,080 made for continuing the work on the jail by the sundry civil appropriation 
act approved June 23, 1874, in all $350,000, leaves the sum of $125,548.93 to be appro- 

priated. A copy of the report of the architect of June 4 last, referred to, is here- 
with, and I also have the honor to submit, for consideration by Congress, separate 

estimates for the several sums named in his letter of November 12 last. 


furnish us with a great deal of official work ; it would pay the salaries 
j of a great number of officers. 

; Mr. COX. The five minutes allowed for debate when we went into 
committee were intended for my friend from California, [Mr. Lut- 
TRELL,] who wishes to move to cut down the appropriation to $7,000. 
[ would be willing to vote for the proposition of the gentleman from 
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‘Tennessee, and if it were adopted, to place the appropriation in the I am, sir, very respectfully, your obedient servant, C. DELANO ry 
hands of some Department or oflicer of the Government. ; “Secretary. 
+ Mr. MAYNARD. Ido not insiston my amendment. I withdraw it. | Hon. James G. Buarye, | 
Si : Mr. LUTTRELL. I move to amend the amendment by striking Speaker House of Representatives. | 


i out “$10,000” and inserting “ $7,000.” 
I desire to say, Mr. Chairman 
Mr. GARFIELD. I rise to a question of order. The time allowed 

for debate has expired. 


I think itis important that we should complete this building during 
the coming fiscal year, and therefore that we should appropriate the 
whole amount now necessary for its completion, and therefore the com- 
mittee propose to appropriate the whole amount now necessary for its 





. 7 The CHAIRMAN. By order of the House debate on the pending completion. When the bill was passed authorizing the building of 
S paragraph was limited to five minutes, and that time has now ex- | ¢his jail on the estimates then presented was the proper time to op- 
‘ pired, : ; ; pose the bill and say that it oughtnot to be passed. That estimate was 
Mr. LUTTRELL. I do not wish to detain the committee more than | made on the 4th of June, 1874, a year ago next June. 
: one moment. In the early part of the session the Director of the Mr. WILSON, of Indiana. "When was the law passed authorizing 
: Mint, one of the best officers in our Government, offered to do this | the erection of this jail ? P 
: work for $7,000 perannum. I believe he is one of the best qualified Mr. GARFIELD. The act was passed on the 28d of June, 1874, 
: officers in the Government, and he 1s willing to do the work for half and nineteen days after an estimate was sent into Congress upon 
: the amount that Professor Raymond does it for. which the act was passed. The Committee on Appropriations had 
; lhe CHAIRMAN, Debate on the pending paragraph is exhausted. | nothing to do with the passage of the act, but only with the carrying 
The question being taken on Mr. LUTTRELL’s amendment to the | out of the provisions of the law. 
amendment there were ayes 33, noes not counted. Mr. RANDALL. I reserved points of order on this bill, and I make 
So the amendment to the amendment was not agreed to. the point of order that this paragraph changes the existing law in 
The CHAIRMAN. The question recurs on the amendment of the | that it permits this money to be expended under the direction of the 
gentleman from New York { Mr. Cox] to strike out “$15,000” and insert | Secretary of the Interior. The law required that it should be ex- 
ee pended under the direction of the Chief Justice of the Supreme Court 
Mr. Mot ORMIC K. Is that debatable ? of this District and the Secretary of the Interior, but I suggest to 
: rhe ao It is not. The time allowed for debate has | the gentleman that the point of order will be waived by striking out 
oe the words “to be expended under the direction of the Secretary of 
Mr. McCORMICK. Gentlemen should understand that if they | ¢he Interior.” : * 
. strike at this appropriation they strike at the only appropriation for Mr. GARFIELD. I have no objection to striking out those words. 
y gathering statistics of the value and development of our great min- The CHAIRMAN. The Chair must request the committee to come 
3 eral resources, and prevent the completion, at a comparatively trifling | to order. It is impossible for the Chair to preserve order without the 
' outlay, of a very important work by a very competent and faithful | jndividual assistance of the members of the committee. It is impos- 


man. 

The question being taken on the amendment there were ayes 43, 
noes not counted, 

So the amendment was not agreed to. 

The Clerk read as follows : 

For completion of the jail in the District of Columbia, in accordance with the 
plans and specifications therefor, to be expended under the direction of the Secre- 
tary of the Interior, $140,057.93. a 

Mr. MERRJAM. I move to strike out from line 215 to line 226 
inclusive. There is no other expenditure of the people’s money to be 
made in this District less likely to be complained of by tax-payers, 
perhaps, than this provision to finish a jail here with $29,900 for heat- 
ing-apparatus. But the District of Columbia has already one jail, 
which has never been filled as perhaps it ought to have been. 

Mr. RANDALL. If the gentleman wants to discuss that, he must 
wait until the paragraph is reached. 

Mr. MERRIAM. Iwantat least to inquire why the Government of 
the United States is expending here $185,548.93 for the completion of 
a new jail. LI would like to ask the chairman of the committee for an 
explanation why so much money is now to be expended on a jail for 


sible for the reporters even to hear the remarks of gentlemen. The 
Chair appeals to members of the committee to aid the Chairman in 
preserving order, so that business can proceed intelligently. The 
Chair understands that the chairman of the Committee on Appropri- 
ations desires unanimous consent to amend the pending paragraph 
so as to strike out the words upon which the gentleman from Penn- 
sylvania raises the point of order. 

Mr. HALE, of Maine. Is it not too late for the gentleman from 
Pennsylvania to raise that question of order ? 

The CHAIRMAN. The gentleman from Pennsylvania reserved 
the right to raise the — of order. Is there objection to modifying 
the pending paragraph by striking out the words “to be expended 
under the direction of the Secretary of the Interior?” The Chair 
hears none and the modification will be made. 

Mr. WILSON, of Indiana. Before the question is taken on strik- 
ing out the paragraph I move to further amend it by adding the 
following : 

Provided, That no part of this appropriation shall be available until the present 
4| Supervising Architect of the Treasury shall have examined and approved the plan 
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— one upon which said jail is being constructed, and such modifications ar be made by 
ha this city when every other city in the Union provides for its own jail. | him as he may deem necessary for the prudent and economical completion of said 
eS It is true that this Congress has rented two cells during the sitting | Jl 
of the Ways and Means for Pacifie mail witnesses, but what the I wish merely to say this: I am informed that the construction of 
country has gained from their incarceration does not seem to warrant a | the new jail is being carried on in a very extravagant manner. Ac- 
; full-fledged, highly ornamented and fiercely heated residence for fancy | cording to the plan which has been adopted they are putting most 
: convicts. elaborate marble and stone cornices on the building with all sorts of 
Mr. GARFIELD. I desire to say, Mr. Chairman, that it will be | flum-a-diddle, and a great deal of expense would be avoided and a 
bg utterly impossible to get through with this bill until two things hap- 


great deal of money saved to the people in the completion of that 
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work if it can be constructed in accordance with the uses to which it 
is to be applied. I may be misinformed about this, and if Iam my 
amendment will do no harm; if Iam not misinformed about it, we 
may be able to save some money by it. L will modify my amendment 
by striking out the word “present” before “Supervising Architect.” 

“Mr. MAYNARD. I hope this amendment will not be insisted upon 
by the gentleman from Indiana, (Mr. WiLson.] Ever since I have 
been in Congress, and for years before, the debtors’ jail of this Dis- 
rrict was an utter disgrace to the civilization of our country. Any 
number of attempts have been made and failed to improve it. We 
are now in the neighborhood of success; that is, we can see a way to 
it. The amendment of the gentleman will simply bring another 
element of difficulty inthe way. The present plan, of which I know 
uothing, for I have never examined it, has received the approbation, 
as the law requires, of the heads of the several Departments that 
are called upon by law to examine and approve both the plan and 
the work. I submit that we had better let this go on and be com- 
pleted, as it will be under the present appropriation as I am informed. 
Just as sure as we again open the question we shall have another 
scheme or plan of building, another set of bills to pay, even if we do 
pot have the whole building pulled down and another one built. I 
trust after the experience we have had during the last twenty years 
that we shall be allowed to goon withthis work and have a jail which 
our people will not be ashamed of whem the representatives of foreign 
countries come here and see it. 

Mr. WILSON, of Indiana. What is the use of a lion’s head and all 
that sort of thing on the cornice of a jail away out where nobody can 
see it, and I presume nobody wants to see it? 

Mr. TYNER. I move to strike out $40,000 and insert $50,000, for 
the purpose of inquiring of my colleague [Mr. WILsoN, of Indiana] 
if he has had any conversation with the present Supervising Architect 
that induces him to propose the amendment he has proposed ? 

Mr. WILSON, of Indiana. Not a word. I never saw the present 
Supervising Architect in my life. 

Mr. TYNER. Having learned that fact, I beg leave to say to my 
colleague that the appropriation proposed by this bill for the purposes 
of the new jail was inserted at the suggestion of the present Super- 
vising Architect, who appeared in person before the Committee on 
Appropriations and made the statement to the committee that the 
amounts named in this bill would be sufficient to entirely complete 
the work. 

Mr. WILSON, of Indiana. Now let me ask my colleague [ Mr. 
TYNER] a question. Did the present Supervising Architect say that 
this appropriation was necessary for the proper completion of the 
building or did he say that it was necessary to carry out the plan of 
his predecessor ? 

Mr. TYNER. I reply to that by saying that I do not know of any 
member of the committee putting a question to him or making any 
suggestion to him that would require any response of that kind. But 
I do know that the Supervising Architect came before the committee 
and suggested that this amount was necessary to complete the jail. 

Mr. WILSON, of Indiana. I have no doubt of that. 

Mr. TYNER. Another thing; the jail is so nearly completed, that 
a change of the plans and specification instead of saving money 
would in all probability make it necessary to spend more money. 

Mr. WILSON, of Indiana. Has the cornice been put on this jail? 

Mr. TYNER. It has not. 

Mr. WILSON, of Indiana. Has it been prepared to be put on? 

Mr. TYNER. I understand that a portion of the work for that pur- 
pose has been done. Whether it is an elaborate cornice with lions’ 
heads and dragons and all that sort of thing on it, as my colleague 
suggests, | am unable to say. I will say, however, that it is a very 
respectable building, as my colleague will discover by going down on 
the classic banks of the Eastern Branch of the Potomac and looking 
at the building itself. 

Mr. WILSON, of Indiana. If this thing is all right, the adoption 
of my amendment will not hurt ita particle. But if there is any 
opportunity there to save money without impairing the usefulness of 
this structure, my amendment will give the opportunity and will not 
interfere with the proper completion of the building at all. 

Mr. TYNER. I respond to that by saying that the stone out of 
which this cornice is in part to be constructed is already on the 
ground, or at least a portion of it. I will remark also that there 
is no sense whatever in coming into this House and suggesting that 
because the late Supervising Architect of the Treasury had something 
to do with a piece of the work therefore, and without further proof 
it is necessary to change it. 

Mr. WILSON, of Indiana. I made no such suggestion. 

Mr. TYNER. But my colleague’s amendment seems to indicate 
that much. I say that in the absence of anything iv the shape of 
information possessed by my colleague or any other gentleman in the 


House that this work has been done extravagantly or in any other 


respect as it should not have been, it is useless for this Committee of 
the Whole to append to this bill a proviso of the kind proposed, espe- 


cially as the identical officer suggested in the proposition is the one | 


who came before the Committee on Appropriations and said that the 
amount named therein was necessary to complete the work. 

Mr. MERRIAM. I withdraw the amendment. 

Mr. RANDALL. I desire to add an amendment providing that the 
material shall be furnished by the lowest responsible bidder, after ad- 
vertisement. 















Mr. GARFIELD. I think we ought not to do that. If we were 
now passing the original act for the construction of the jail, sucha 
provision might be proper. 

Mr. WILSON, of Indiana. There is plenty of material there now. 

Mr. RANDALL. I withdraw the amendment. : 

The Clerk read as follows : 

For fencing and inclosures around said jail, $9,900. 


Mr. DUNNELL. I move to amend by striking ont the clause just 
read. The appropriations in this bill would seem to indicate a very 
full Treasury. There are many appropriations here which, in my 
judgment, ought either to be struck out orreduced. The bill appro- 
priates a large amount of money. The indications are, Mr. Chairman, 
that the tax bill which has been passed by the House will fail to be- 
come a law ; and during the coming year we shall tind our Treasury 
in @ very straightened condition. I believe, therefore, that it is the 
duty of the House, in acting upon this bill, to strike out and to cut 
down wherever it is possible. 

Here is an appropriation for fencing. Now, if this jail be built 
during the coming year, it will not run away; it will not be lost. 
There is no call for an appropriation of $10,000 at the present time 
for fencing around this jail. The appropriation made for the jail itself 
will secure its erection; but this fencing is merely a matter of orna- 
ment, merely a matter of taste. The jail will not be completed until the 
end of the year; and there is no necessity for expending money at 
the present time for fencing. I hope, therefore, there will be no ob- 
jection to striking out these two lines. 

I insist that the passage of this bill will be facilitated by striking 
out these evidently unnecessary items and confining our appropria 
tions to such objects as are absolutely necessary. The bill contains 
items for appropriations of very large amounts in and around the city 
of Washington. I never belonged to the number of those who have 
found fault with Washington City. But wherever we may reduce 
these current expenses, for which provision has been made some- 
what, as the gentleman from New York has suggested, because of 
custom, let the appropriations be struck out. When we have more 
money in the Treasury, it will be time enough to incur these ex- 
penses, if it should be necessary todoso. Lhope there will be no objec- 
tion to striking out this paragraph. 

Mr. GARFIELD. There is no use of mincing matters. If we are 
going to finish this jail, which has been authorized by law, with its 
fencing and inclosure, so as to dismiss the subject, and not have a 
long series of dribbling appropriations coming in hereafter, let us 
take the Secretary of the Interior and the Supervising Architect at 
their word when they say that just these sums in dollars and cents 
will complete it. It is far more economical to make the whole appro- 
priation now in this way than to give at this time a part and let other 
appropriations dribble in hereafter. 

The amendment of Mr. DUNNELL was not agreed to; there being 
ayes 19, noes not counted. 

The Clerk read as follows: 

For heating-apparatus, $29,900. 


Mr. RANDALL. I move to amend by adding to this clause the 
words “to be furnished by the lowest responsible bidder, after adver- 
tisement.” 

Mr. GARFIELD. Ido not know but the apparatus may have been 
already obtained or at least contracted for. 

Mr. RANDALL. If that should prove to be so, the amendment can 
be struck out hereafter. 

Mr. GARFIELD. I suggest to the gentleman from Pennsylvania 
not to insist on this amendment, as the work is now so nearly done. 

Mr. RANDALL. I have not the slightest concealment about this 
matter, and I will say that my object is this: that all persons in this 
city who can furnish heating-apparatus shall have an opportunity to 
bid for this work, and that the work shall be given to the lowest 
possible bidder. By this we reach two results: In the first p!ace, 
we throw the matter open to competition ; and in addition to that we 
secure for the Government the doing of the work at the lowest price. 

Mr. TYNER. I suggest to the gentleman from Pennsylvania that 
he add to his amendment these words: 

Provided, That it does not interfere with existing contracts. 


I do not know that there is any contract. 

Mr. RANDALL. Certainly; L agree to that as a modification. 

Mr. GARFIELD. In that form there is no objection to the amend- 
ment. 

The amendment, as modified, was agreed to, 

The Clerk read as follows: 

For kitchen utensils, wash-room apparatus, and driving engine, $5,691. 


Mr. RANDALL. I move to amend this clause by adding the same 
| amendment which has been added to the clause last under considera- 
| tion. 
| Mr. GARFIELD. We had better not do that in so small a matter. 
| Mr. RANDALL. Well, it is a matter of more than $5,000, 
| The CHAIRMAN. If there be no objection, this clause will be 
amended by adding to it the same provision that was appended to 
the previous clause. 

There was no objection. 
The Clerk read as follows: 


For continuing the inquiry into the causes of the decrease of food-fishes of tho 
coast and of the lakes of the United States, $5,000. 
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Mr. POTTER. 
to hear from the chairman of the Committee on Appropriations some 
reason for the appropriations in this and in the next two paragraphs 
by which something over $50,000 are appropriated for continuing the 
inquiry into the causes of the decrease of food-fishes on the coast 
and in the lakes of the United States, and for the propagation of food- 
fishes in the waters of the Pacific, the Gulf States, and of the Mis- 


I move to strike out that paragraph; and I do so 


sissippi Valley. It seems to me a very extraordinary proceeding 
for the United States to go into the business of stocking the rivers 
and lakes throughout the country with the various kinds of food- 
fishes. 

A gentleman on my right says the Government of the United States 
should do it. I know there are some gentlemen who hold to the 
opinion that the Government of the United States should do every- 
thing, manage everything, and supply everything, and leave nobody 
to take care of himself. I am inclined to believe, however, that it 
would be best to leave the people of the States to regulate their 
own affairs in this as well as other matters. As at present advised I 
shall vote to strike out these paragraphs. 

Mr. GARFIELD. Iwill not take up the time of the committee 
with discussing this question of the introduction of food-fishes along 
the coast and in the rivers and lakes of the United States. It has 
been fully discussed before. The gentleman from New York will see, 
I think, that his constitutional scruples about the United States 
Government taking care of things not legitimately belonging to it 
have no application in this case at all. The control of the States 
stops at tide-water and the regulation in reference to the introduc- 
tion of food-fishes along the coasts of the United States and in the 
rivers running through whole tiers of States is a question which we 
have the right to handle. This appropriation has been made for a 
series of years, and I believe by the general consent of all who have 
examined into the matter it is an appropriation which has given 
more valuable returns both in the way of knowledge to the people on 
this subject and in the increase of our stock of food-tishes than per- 
haps anything appropriated in this bill. 

Mr. MAYNARD. Before the vote is taken on the motion to strike 
out L desire to move as an amendment in the way of perfecting the 
section to insert after the word “coast,” in line 246, the words “ of 
the rivers ;” soit will read ; “ for continuing the inquiry into the causes 
of the decrease of food-fishes of the coast, of the rivers, and of the 
lakes of the United States, $5,000.” I hope the gentleman having 
charge of the bill will accept my amendment. If so I will not stop 
to debate the question. 

Mr. GARFLELD. I see no objection to the gentleman’s amend- 
mont. 

The amendment was agreed to. 

Mr. SMITH, of Ohio. I move to strike out the last word. 

Mr. Chairman, this whole fish business is a very singular one for 
the United States to engage in. My understanding is that it is the 
accepted theory about these food-fishes that when planted in a stream 
they always go back to the place from which they started. That be- 
ing so, there 1s no difficulty in any locality or upon any stream of the 
United States for the people living there to establish a system of fish 
propagation for themselves. A good many States have already estab- 
lished a system for the introduction of food-fishes. We have such a 
system in Ohio. It therefore strikes me to be better to leave this 
matter to the States than to establish fish commissioners for the 
United States. I see no necessity for this being done by the General 
Government when people anywhere throughout the United States, in 
any portion of the country, can introduce into their streains exactly 
the fish they desire. 

Mr. MAYNARD. But take such rivers as the Mississippi, running 
through several States, no one State government can make regula- 
tions covering the whole of them. 

Mr. SMITH, of Ohio. If you plant shad in any little stream within 
the confines of any State, take for instance the Tennessee River, and 
the theory is if you plant shad there they will come back to that 
stream every year. 

Mr. MAYNARD. But there are other kinds of food-fishes the in- 
troduction of which is desired in the great rivers of the country. 

Mr. SMITH, of Ohio. If you plant shad in the Tennessee River 
they will always be found in that river. They will pass out into the 
Mississippi, and so on down into the Gulf, and they will be caught 
all along on their way back. So it is with other fishes. 

Mr. FRYE, Mr. Chairman, I do not think members fully under- 
stand the importance of the measure now under discussion. Take 
for instance the paragraph which the gentleman from New York 
{ Mr. Porrer] moves to strike out. You have the advantage during 
the whole warm season of the labors of over twenty scientists for 
this small amount of $5,000. Not one of that corps of scientific gen- 
tlemen receives a single dollar for the services which he renders. The 
whole $5,000 dollars is paid for an artist and a secretary and other 
necessary expenses. Not one dollar does any man of those twenty 
scientists get. Their services are given gratuitously in behalf of the 
cause of science. 

In regard to the next paragraph, I do not believe gentlemen in this 
House know what has been effected. In 1867 the great Connecticut 
River ran dry of shad; none could be had, and none were in the river. 
Seth Green (and he will be always remembered by the people there) 


- 


in 1867 planted 2,500,000 young shad in that river, and in 1870 the 


river was stocked with that fish. It takes three years for them to 


grow. In 1573 you could buy shad on the Connecticut River (and 
they are the best in the country) for three dollars a hundred. Seth 
Green did this alone and unaided for the Connecticut River. Now, 


sir, this commission has scattered the young fry of shad all over the 
country. It has stocked all the rivers of the country with shad, and 
in less than three years from to-day there will not be a single river 
in the country, not even the great Mississippi River running into the 
ocean, which will not furnish the people all up and down its banks 
with this nice fish, the shad. They have gone out all over the coun- 
try scattering these young fish. 

Now, take salmon; why they have gone last year to the Colorado, 
to the rivers of California, and have gathered up seven millions of 
eggs, hatched those eggs and scattered those salmon all over the 
southern portion of the country. Those rivers being warmer, these 
salmon grow large, to a weight of from twenty to fifty pounds. They 
grow quick inthe southern waters. Five yearsago we paid forty dollars 
a thousand for salmon eggs, and you have got over eight millions last 
year, which have been hatched and put intothe various waters. I be- 
lieve, asthe chairman of the committee has said, that no appropriation 
you make has the superabundant returns this appropriation has. It has 
been a pet of mine, the only pet I have had since I have been in Con- 
gress. Ever since I have been here I have nursed it. I love it, and 
I trust the gentleman from Ohio, [Mr. Smitu, ] who is so fierce a free- 
trader, does not really oppose this becanse he thinks protection for 
fishes has something to do with the tariff. 

The question being taken on the amendment, it was not agreed to. 

The question recurred on the motion to strike out the paragraph, 
and was not agreed to. 

The Clerk read the following paragraph : 

For the introduction of shad into the waters of the Pacific States, the Gulf States, 
and of the Mississippi Valley, and of salmon, white fish, and other useful food. 
fishes, into the waters of the United States to which they are best adapted, $47,500, 
- 7 expended under the direction of the United States Commissioner of Fish and 

isheries, 

Mr. RANDALL. I offer the following amendment : 

Strike out “ $47,500” and insert ‘‘ $17,500.” 


We appropriated last year $17,500 for this purpose. I am not my- 
self against a proper expenditure of money in this direction, but I 
want to have only the same amount this year as was appropriated 
last year. By this we would save $30,000. 

Mr. MERRIAM. I rise to oppose the amendment. My colleague 
[Mr. PoTTreR] took exceptions to my remark, “that the restocking 
of our rivers—exhausted of fish by man’s improvidence and lack of 
consideration for those who came after us—would be productive of 
vast blessings to mankind.” A government that watches over the 
economies of life will be applauded by generous men everywhere. 
Through the intelligent labors of a few patriotic men, our depleted 
rivers teem again with new life, thousands of our race are thereby 
furnished with the cheapest and best of food, whole families through 
it are saved the humiliation of beggary, and we the support of paupers 
The moral influence upon mankind produced when following rivers 
leading through the varied and beautiful scenery of our land, is so 
marked and it so elevates and purifies the minds and hearts of men, 
that any reasonable expenditure of money in that direction is both 
economy and wisdom. 

The names of Roosevelt, Green, Professor Baird and others, to whom 
the country is indebted for their unselfish work, will be a pleasant 
memory. 

I hope the amendment will not prevail. 

Mr. RANDALL. I withdraw the amendment. 

The Clerk read the following paragraph : ‘ 

For engraving and printing certificates of centennial stock for the international 
exhibition to be held in the city of Philadelphia in the year 1876, $30,750: Pro- 
vided, That this appropriation shall not be construed as in any manner committing 


the Government of the United States to any other payment whatever to meet the 
expenses of said exhibition. 


Mr. SMITH, of Ohio. I move to strike out that paragraph. 

The motion to strike out the paragraph was not agreed to. 

The Clerk read the following: 

To enable the Clerk of the House of Representatives to pay the fourteen crippled 
and disabled soldiers now in the yr henge of the Doorkeeper of the House, from 
April 1, 1875, to December 6, 1875, the sum of $12,549.60; which is hereby appro- 
priated. 

Mr. MAYNARD. I offer the following amendment to come in after 
the paragraph just read. 

The Clerk read as follows: 

After line 272 insert as follows: 

To enable the Clerk of the House of Representatives to pay Isaac Strohm for 
the time employed in making out the warrants for bringing, by order of the House, 
persons before its bar, and other papers requiring the seal of the House of Repre- 


sentatives, $150 per annum ; anda sum sufficient forthat purpose is hereby appropri- 
ated and added to the contingent fund of the House of Representatives. - 


Mr. MAYNARD. I believe there is no objection to this appropria- 
tion for the payment of a very worthy officialof the House. 

Mr. RANDALL. There can be no objection to that. 

The amendment was agreed to. 

The Clerk read the following paragraph : 

To enable the Clerk of the House of Representatives to cause to be erected, in the 


Congressional Cemetery, monuments in memory of those Representatives who 
have died since the erection of those last authorized; said monuments to be of uni- 
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form size and style with those previously erected, and to be contracted for by him 
with the lowest responsible bidder therefor, after due public notice, $1,500, or so 
much thereof as may be necessary. 

Mr. MAYNARD. I offer the following amendment : 

After the word “ be,” in line 282, insert “of marble.” 


Most of those monuments, according to my recollection, are of a 
very indifferent kind of sandstone, which will disintegrate and per- 
ish in ashort time. I think the monument ought to be of some more 
durable material. 

Mr. MERRIAM. I would suggest the addition of the words “ of 
rranite.” 

. Mr. MAYNARD. I accept that, and modify my amendment accord- 
ingly. 

The amendment, as modified, was agreed to. 

Mr. SCUDDER, of New Jersey. I offer the following amendment: 

The Clerk read as follows: 

After line 286, insert as follows : 

That the secretary of the Smithsonian Institution is authorized to purchase for 
the use of the United States the Catlin collection of paintings and museum of curi- 
osities at such price as can be agreed upon, not to exceed, however, the sum of 
$50,000. 

Mr. GARFIELD. I ask the gentleman to postpone moving that 
until we reach the miscellaneous items. 

Mr. SCUDDER, of New Jersey. Very well. 

The Clerk read the following paragraph. 

For the purchase of a noiseless steam-pump for the heating and ventilating de- 
partment of the House of Representatives, $1,000, or so much thereof as may be 
necessary. 

Mr. HAWLEY, of Connecticut. I move to strike out that para- 
graph, and I do it for the purpose of making an inquiry. I have an 
indistinet recollection that toward the close of the last session a res- 
olution was adopted directing certain inquiries to be made concern- 
ing the lighting and ventilating of this Hall. I desire to know if 
that resolution passed. I certainly hope some action may be taken 
in that direction. I venture to say, deliberately, that this Hall is 
the most conspicuous failure in the United States; and so far as my 
limited observation extends, in any country, as to ventilation, light- 
ing, comfort, and health. I invite gentlemen to go into any manu- 
facturing establishment in my State where a large number of men 
are employed, and I affirm that they can find no room containing so 
many workmen, confined so long a time, which is not better lighted 
and better ventilated than this Hall. Through the registers, running 
just behind the feet of every member, come streams of air whose tem- 
perature is sometimes as low as fifty, or sixty, or certainly from five 
to fifteen degrees lower than the average temperature in which our 
heads move, which the various thermometers show to range from 72 
to 80, especially when the fierce heat of the gas-lights beats down on 
our heads. The rapid change of the volume makes even hot air feel 
cold. All the light we get in the day-time comes perpendicularly 
through ground-glass skylights, throwing strong lights and the deep- 
est shadows, that strain all the nerves of the eye in the attempt to 
distinguish faces at a short distance. We get no direct supplies of 
light orair. Every principle of wholesome lighting and heating is 
detied, and so we go on year after year. I have no doubt that the 
untimely deaths of many honorable members have been due to our 
detiance here of all the laws of health. 

Mr. MAYNARD. I oppose the amendment for the purpose of say- 
ing that I have been in this Hall from the time when the House first 
moved into it from the other Hall, and my experience is the reverse 
of that of the gentleman from Connecticut. It is to my mind the 
most successful room ever occupied for legislative purposes as regards 
heat or light or air, making it suitable for public business. I have 
never been conscious while occupying this room of either heat or 
cold, light or darkness, excess or absence of ventilation; and I take this 
opportunity to have on record my estimate of the characterof this 
room, in reply to general criticisms that from time to time have been 
made upon it. 

Mr. BUTLER, of Massachusetts. I desire to move to strike out the 
last word, and I desire to do it because my experience has been so 
exactly the reverse of that of the gentleman from Tennessee. 

The CHAIRMAN. There is an amendment pending. 

Mr. HAWLEY, of Connecticut. I withdraw the amendment. 

Mr. BUTLER, of Massachusetts. I renew it. I desire to say that 
my experience has been precisely opposite to that of the gentleman 
from Tennessee. The construction of this Hall is the worst fitted 
for the purposes for which it is used, in my judgment, of any place 
on the face of the earth. It is said that the court of Areopagus sat 
in darkness in order that they might not be influenced by the ges- 
tures of the speaker. We have improved on that. We have built a 
place where we can see the orator and his gesture, but as a rule can- 
not hear a word he says. 

Mr. GARFIELD. That was the theory of Roscias. 

Mr. BUTLER, of Massachusetts. Now,I have as reasonably strong 
lungs as anybody in this Hall, and I cannot be heard this minute 
distinctly by more than one third in it, and this fact gives this body 
an unfair and unjust reputation. We are called a very disorderly 
body, and it is said that we do not attend to the current business; 
that members will not attend to what is going on. These cross-bars 
here above us catch the waves of sound and prevent the voice from 
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being heard, and then these immense galleries, with their stairways, 
tend in the very same direction. 

Then we get none of the air of heaven in here unless it is pumped 
up through tubes that are not kept clean, but are reeking with all 
the filth-that falls into them. We get none of the light of heaven 
except as it comes to us through the glass above. 

Mr. MAYNARD. At least there is no reverberation in this Hall; 
no echo. 

Mr. BUTLER, of Massachusetts. Pardon me; I know there is no 
reverberation in the Hall, because you cannot get any sound through 
it; that is what Iam complaining of. You cannot get a reverbera- 
tion until you get sound to traverse space and come back. 

Sir, reverberation helps the voice. I know of no place like this in 
the world excepting one. IT undertook to make aspeech in the court- 
house of a town in Indiana, a room say eighty feet by sixty, and 
although I may say I have voice enough to reach five thousand peo- 
ple in the open air, vet L could not be heard in that court-house for 
the reason that the architect had run large pine-board arches of the 
Gothic pattern clear across it, which stopped the voice and prevented 
it being heard. 

Sir, this Hall will never be fit for legislative purposes, in my judg- 
ment, until it is carried back upon each side so as to allow the light 
and air of heaven to enter into it. 

Mr. MAYNARD. Did the gentleman ever listen to speaking in the 
old Hall? 

Mr. BUTLER, of Massachusetts. I never did; but because that 
was bad, that is no reason why this should be made worse. I call 
the attention of every man here to this matter. It is of no conse- 
quence to me in the future and has not been very much in the past. 
Men who have been accustomed to the noisome air of crowded court- 
houses all their lives may be able to live here; but men who have 
not been so accustomed cannot live here. A larger percentage of the 
members of this House of Representatives die than of any other body 
of men. 

{Here the hammer fell. ] 

Mr. PLATT, of Virginia. I differ with the gentleman. 

Mr. GARFIELD. I hope we will have a vote now. 

Mr. PLATT, of Virginia. I hope the gentleman, who has occupied 
as much time as anybody in this House, will not object to my oceu- 
pying a little, when it isso seldom I take any time for speaking here. 

Mr. GARFIELD. Very well; I will give the géefitleman my time. 

Mr. PLATT, of Virginia. I know it is very much the fashion of 
gentlemen occupying this Hall to decry its capacity for the purpose 
for which it was designed. I do not agree with the estimation held 
of it by the gentleman who has just addressed us. On the contrary, 
every gentleman who occupies a seat here can satisfy himself that 
so far from this Hall being defective as a place to be heard in, there 
is no better hall anywhere, no place in the Union, I undertake to say, 
where if the people occupying the Hall will maintain silence the 
speaker can be better heard. 

Mr. CLEMENTS. Lask the gentleman to speak a little louder so 
that I can hear him. 

Mr. PLATT, of Virginia. Iwill explain why the gentleman can- 
not hear me and why there is difficulty in hearing other gentlemen 
here. It is because there are two hundred men on this floor talking 
among themselves at the same time the Speaker is addressing the 
House. We all know that in their conversation members are in the 
habit of speaking in their ordinary tones of voice and take very little 
pains to lower it. Then we have the lobbies here filled with gentle- 
men who are also talking in their ordinary tones of voice; and the 
galleries are filled with ladies and gentlemen talking in their ordinary: 
tones of voice. There is not a church or public hall in the United 
States where, if while the clergyman or orator was attempting to 
address the audience the audience should do precisely what is being 
done every moment in this House, he would be heard any better than 
members are heard here. It is very easy to ascertain the correctness 
of what Isay. I undertake to say that at this moment there is no 
gentleman entitled to a seat on this floor who cannot be heard in 
every portion of this Hall and in the galleries besides if those here 
will maintain the silence that is maintained in churches and lecture- 
rooms. 

Mr. BUTLER, of Massachusetts. Allow me to make a single obser- 
vation. 

Mr. PLATT, of Virginia. Ihave no time to be interrupted, par- 
ticularly by the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. We are very still now. 

Mr. PLATT, of Virginia. I want to ask every gentleman within 
the sound of my voice if we have any difficulty in hearing the Chap- 
lain in the morning when he opens the exercises here? 

Mr. MERRIAM. Because few members are in their seats so early, 
and because even Congressmen bend their heads in silence when 
reminded that they are in the presence of their Maker. 

Mr. PLATT, of Virginia. We hear him in every part of the Hall. 
Why? Because we show him the respect of maintaining silence and 
not indulging in conversation on the floor of the House. I am un- 
willing that these complaints against this Hall shall be made here, 
as they have been made, without having the real difficulty called to 
the attention of the House. 

In regard to the pending paragraph which it is proposed to strike 
out, I hope it will be stricken out, and that not one dollar will be 
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expended by Congress for that purpose until some correct plan for 
heating and ventilating this Hall as it should be heated and venti- 
lated shall be devised. I wish I had time to tell members about the 
defective constrnuetion of the heating and ventilating contrivances 
which are under our feet, and how almost impossible it is that any 
effective system can be adopted by following their present plan of 
construction. My objection to this paragraph is that this subject has 
not been considered by the Committee on Public Buildings and 


Grounds nor by any other committee that I know of. 
{ Here the hammer fell. } 


Mr. COBURN. I move an amendment to the amendment for the 
purpose of saying a word or two about this Hall. It has been extolled 
to-day lavishly by some gentlemen, and I cannot agree with them in 
any particular. To me it is the most objectionable place I ever saw 
for a body of men to assemble in. The air comes in at the wrong 
place and in the wrong direction. When the weather is warm the 
sun shines down through the top of the Hall on the heads of mem- 
bers, and it is a source of sickness and annoyance from the begin- 


ning to the end of the heated term. This Hall should have been 
constructed with the doors and windows opening to the outer air, 


and the light should come in, as in ordinary rooms, from the sides of 
the building. I can imagine nothing more similar to the plan of this 


liall, so faras heating and lighting are concerned, than hot-houses 


which are used for sprouting cabbage-plants, &c. The glass top of 


this Hall has about the same effect on the heads of several gentlemen 
that the glass tops of hot-honses have upon the plants in them: I 
would vote to-day for an appropriation to erect a ‘* wigwam” or some 
other inclosure in which Congressmen might assemble and where 
they would have an ordinarily decent place to do the public busi- 
ness. If anything could reconcile me to the continuance of this Hall 
with its present arrangements as the place of meeting of the House of 
Representatives, it is the fact that it will be occupied in the next 
Congress by a large democratic majority. If I could be so malicious 
as to desire the sickness or possible death of mny political opponents, 
that might be a reason for voting against an appropriation to pro- 
vide some other place for the meeting of the House of Representa- 
tives or some improvement of this Hall. But I do say that much as 
l am opposed politically to my democratic antagonists and unwilling 
as 1 am that they should continue in power, I will vote the very 
largest possible appropriation to build a new hall or to remodel the 
present one or to~erect a “ wigwaim,” so that our democratic friends 
may live in some comfort during the short time that they will be in 
power, 

{ Here the hammer fell. ] 

Mr. ELDREDGE. I rise to oppose the amendment. As I am about 
to retire from Congress, Il want to bear my testimony against this 
iall as a very unsuitable place for occupancy by the House of Repre- 
sentatives. I agree with every one of the gentlemen who have criti- 
cised it as an untit place for the assemblage of a public body. I can 
account in no way for the remarks of the gentleman from Tennessee 
{ Mr. MAYNARD ] except by taking his words literally, as | understood 
them—that he is insensible to heat and insensible to cold, insensible 
to light and insensible to darkness. Only a reason of that kind can 
account for the fact that he has not found out before this time that 
this Hall is an untit place for the use of the House of Representatives. 

Why, sir, go around this Hall to-day and you will find nine out of 
ten of the members suffering with colds, sore throats—threatened 
perhaps with pneumonia or inflammation of the lungs. There is 
scarcely a well man with whom I have spoken for the last ten or 
twenty days on this tloor. During the time when we were here 
the whole of two nights “ filibustering,” as it was called, upon the 
civil-rights bill, almost every man in this Hall became more or less 
sick, lat one time sent for the Doorkeeper, telling him that every- 
body in this part of the Hall was in achill. He went to the ther- 
mometer and came back telling me that it indicated seventy-five de- 
grees. I replied, “1 am suffering with a chill; this Hall is cold.” 
He then examined some of the flues or other arrangements under the 
seats here, and found that cold air from out of doors was actually 
blowing in upon the feet of all of us here. 

Mr. MAYNARD. Will the gentleman allow me to call his attention 
to the fact how seldom it is that we hear a cough in this House as 
compared with other congregations of people ? 

Mr. ELDREDGE. Why it is very seldom that a voice is heard. 
The best voice in this House cannot be heard from one end of the 
Ilall to the other, even when the Hall is perfectly still. I undertake 
to say that there is not a man here who can be heard throughout the 
entire length and breadth of this Hall even when profound stillness 
otherwise prevails; for then the reverberation tends to drown the 
voice. If any one can be heard throughout this Hall I can be, when 
my. voice is in good condition; and having inquired how far my voice 
could be heard, I have learned that unless the persons listening are 
facing you, they cannot hear at all what is said in this Hall. 

There is but one word further I want tosay. Thesunlight of hea- 
ven does not shine here; and that is not a fit place for human beings 
where God’s sunlight cannot shine upon them. 

The CHAIRMAN. Debate upon the amendment to the amendment 
is exhausted. 

Both amendments were withdrawn. 

The Clerk read as follows: 


Yor compensation in lieu of moicties in certain cases under customs-revenue 
laws, $200,000, 













Mr. BUTLER, of Massachusetts. I move to amend the clanse just 
read by striking out the last word. I take leave now to call the 
attention of the House to the necessity which now for the first tine 
arises for such an appropriation as this in our regular appropriation 
bill. It results from the change of the law agreed to at the last ses- 
sion by this Congress in the interest, as it was claimed, of the revenue. 
Upon that subject I desire to say one or two words. 

Heretofore all the expenses of collecting sums due from those 
who had defrauded the revenue were deducted from the shares 
assigned to the informers. Although that system had obtained in 
the practice of the Government for ninety years; although after 
being attacked in 1846 by one of these chronic reformers and in some 
respects changed, it had to be restored two or three years later; yet 
in spite of all that experience a newspaper howl was gotten up by 
fraudulent, cheating merchants. Now let nobody get up and say 
that I have charged all merchants with defrauding and cheating. | 
say “fraudulent, cheating merchants.” On one page of the news- 
paper you will see half a column of howling, and on another three 
columns of advertisements of the very merchants who have suffered 
under the law. That is kept up to-day. And when I ventured at 
the request of the Attorney-General to bring to the attention of the 
House the necessity that he should have some money to obtain evi- 
dence, the New York Tribune of yesterday comes to us with the state- 
ment that I had secured the passage of a provision in favor of San- 
born ; that he was to be employed to get this evidence. This charge 
is made without any reason, without any knowledge, without any 
foundation except in the imagination of lying newspaper hacks or 
correspondents. 

The man who got that evidence lives in Kentucky and is known to 
the gentleman from Kentucky. It is not Mr. Sanborn at all. 

Mr. BECK. What is that? 

Mr. BUTLER, of Massachusetts. I am speaking of a piece of evi- 
dence in existence about a fraudulent claim against the United States 
in the hands of a Kentucky man and not Mr. Sanborn, of Massa- 
chusetts, at all. Yet the newspapers insisted, when I moved that 
might be procured among others, it was done in the interest of Mr. 
Sanborn. 

Let me say one other word. You made an excellent collection last 
year of withheld taxes since you repealed what is called the Sanborn 
contracts. How do you suppose we did it? Because your Commis- 
sioner of Internal Revenue has employed Mr. Sanborn under con- 
tract to aid him. 

Mr. PAGE. The revenues have fallen off more than $12,000,000. 

Mr. BUTLER, of MasSachusetts. Another point. It is the judg- 
ment of every revenue officer, the judgment of the Secretary of the 
Treasury, that in consequence of this law the customs revenue has 
fallen off from fifteen to twelve million dollars. 

Mr. MERRIAM. Have we not the same men collecting then as be- 
fore? 

Mr. BUTLER, of Massachusetts. No. 

Mr. MERRIAM. The natural logic would be, having the same men 
there, that they did not attend to their business before or are not 
attending to it now. 

Mr. BUTLER, of Massachusetts. I will explain all that. 

Mr. DAWES. Will you let me interrupt you? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. DAWES. State whether there is any evidence on record in 
apy quarter which justifies your statement now. 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. DAWES. Point out where it is. 

Mr. BUTLER, of Massachusetts. Iwill tell you. Goto your Com- 
missioner’s report, where he tells you how many millions you have lost 
by the importation of silks and other things in the way of baggage 
this very year. The Commissioner of Customs tells you that more 
millions have been lost than you will get on your whisky tax if your 
new bill pass. 

Mr. DAWES. Excuse me; what I wish to know is whether there 
is anything on record which justifies the statement of the gentleman 
that it is the opinion of the Secretary of the Treasury that more than 
$12,000,000 have been lost by the repeal of that law. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BUTLER, of Massachusetts. That was put into the Secre- 
tary’s report. 

Mr. PARKER, of Missouri. I will take the floor and yield my five 
minutes to the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. Now, then, I desire to say you 
will find that when the Secretary did not like the report of one of 
his subordinates, as for instance the Treasurer of the United States, 
as to the necessity of greenback currency and 3.65 bonds, he had it 
very properly struck out of that report, but in the Commissioner of 
Customs’s report you will find a statement of a much larger sum in 
that single item. 

I will now send up to the Clerk’s desk to be read, if I have it here, 
and I think I have, a statement of the evidence of one of the part- 
ners of A. T. Stewart & Co., which is published in ali the papers. 
Here it is, and I ask the Clerk to read it. 

The Clerk read as follows: 


THE SILK SMUGGLERS. 
Mr. H. B. Claflin, the dry-goods man, talked with Collector Arthur for two hours 
yesterday about the silk-smuggling frauds. The collector denies that Mr. Clatlin 
told him of the existence of the frauds. The information which led to their dis 
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covery was furnished, it is said, by Mr. N. P. Rice, a custom-house bond clerk. He 
received a bond from Charles S. Lawrence, the rauaway broker and lawyer, in 


which be detected several irregularities. He communicated his discovery to Mr. 


Balch, the chief clerk of the ninth division, and they made om examination of 
all the bonds filed by Lawrence on previous entries of goods. They found evi- 


dence of forgery and fraud in every one. The names of the importers of the goods 


roved fictitious. : ‘ , 
The facts were laid before Deputy Collector Phelps, Collector Arthur, and Sur- 
yveyor Sharpe, and an investigation was begun under their supervision. The false 


invoices of silk, eleven in number, showed that the deputy collector of the ware- 
house division, Colonel Des Anges, had designated the “dummy” cases of cotton 
hosiery for appraisement in every instance. He was summoned before General 
Arthur and General Sharpe and asked for an explanation. After they had heard 
his story they looked on him as the victim of circumstances, knowing the many 
ways corrupt merchants and cunning brokers had of tampering with papers that 
had passed through the custom-house all right. They warned Colonel Des Anges 
to guard against signing any more of Lawrence's invoices without the closest 
scrutiny, and to report to them any that he presented. Collector Arthur was so 
assured of his innocence that he consulted with him daily about the steps he was 
taking to fathom the fraud. There was no suspicion against him until after the 
seizure of the eight cases of silk and one case of cotton hosiery at the Hoboken stores 
by Deputy Surveyor Klinck. The invoice showed that he had marked case 109, 
containing the hosiery, as the one,to be sent to the public stores for appraisement, 
and that he had done this subsequent to the warning of the collector. 

While he was chief clerk of the warehouse division, Colonel Des Anges bought a 
house in Plainficld, New Jersey, and has been living there since. It is said that 
his father gave him $100,000 in North Carolina bonds when he left England, and 
that he gets a large sum of money from home every year. Se 

The magnitude of Lawrence's operations is greater than the revenue authorities 
sup . His handiwork is seen in many old cases of fraud. There is evidence 
of the existence of a “ pool"’ to defraud the Government and make a market for 
smuggled silks in this city. The “pool” had its headquarters in London, and Law- 
rence acted as agent here. The investigating oflicers know of twenty invoices that 
he has undervalued, and think that twice as many remain undiscovered. 

There is a black-list in the custom-house of brokers and others who are not ac- 
cepted on bonds because they have no property. Lawrence's name was not on this, 
and consequently his bonds were regarded as good. It seems that all of his prop- 
erty is out of the reach of the law. His wealth is estimated at $250,000. Part of it 
is in money and part in real estate in his wife's name. He generally carried $10,000 
worth of diamonds on his person. Shortly before his flight he invoiced seventeen 
cases of silk as cotton aaa, He got warning from his allies in the custom-house 
that they were to be contiscated, and to save them he exported them in bond to Men- 
treal, beyond the reach of the officers. The twelve cases of silverware seized by 
special agent Thomas Brown at 6 Park place, in H.G. Levey’s store, are said tohave 
been imported through Lawrence’s agency. They were entered as shells, in the 
name of J. C. Parkin. The latter is a myth. Shells are on the free list, and to 
keep up the deception of the invoice two cases of shells accompanied the silverware. 
These went tothe appraiser. They were sent there by Deputy Collector Des Anges. 


SILK SMUGGLING—INTERVIEW WITH MR. LIBBY, OF A. T. STEWART & CO. 


Question. Of course, Mr. Libby, you are aware of the events now being exposed 


with respect to smuggling silks, &c. We want to know how these silks are put 
upon the market and by whom. 


Answer. That I suppose to be well known. A prominent auction-house have fora 
year past sold periodically, sometimes twice a week, large lines of these silks, and 
at prices far below what it costs to legitimately import the article. There are, 
besides these auction sales, some large and prominent houses dealing heavily in 
silk goods at prices below cost of importation, but who really import very little on 
their own account. Indeed, I believe they publicly state that they can purchase 
smuggled silks cheaper than they can import them. Applications are frequently 
made to us to purchase silks cheap, but we do not think it proper to deal with keep- 
ers of small liquor-shops and small fur dealers who have such things for sale, nor 
— Me permit any of our buyers to purchase at these auction sales to which I have 
alluded. 

Q. Why is it that this smuggling has seemed to have increased so much lately? 
Has the repeal of the moiety system had anything to do with it? 

A. Undoubtedly. The Government never did a more unwise thing than its re- 
peal of the moiety system, which has been in existence almost from the formation 
of the Republic, and in my opinion is inseparable from any system of high tariffs 
onimports. Every Government has so considered it. 


Q. How in your business do you meet the competition which must arise from this 
state of things? 


A. By ceasing to import or deal in certain classes of goods. We have been 
oe a ; : : 
obliged to do this for some time, and the number of articles affected by smuggling 
is daily increasing. We are in hopes that as it leads to a palpable diminution in 
the revenues of the Government from imports some action must speedily be taken 
by the customs officials on the subject, and thus enable us te do a legitimate busi- 


ness in importing. Until then we must contine ourselves to such goods as do not 
compete with this kind of fraud. 


Q. What would you recommend to be done under the circumstances ? 

A. From the facts as stated any one can answer that. We can only hope for aid 
from the press, assisted by the Government officials and Congress. Upon the latter 
the lever of “diminished ‘and insufiicient revenue” must sooner or later have its 
effect. —Graphic. 

Mr. BUTLER, of Massachusetts. This is the testimony of Mr. 
Libby, the partner of A. T. Stewart & Co. 

The partner of Mr. H. B. Claflin, the great dry-goods man, went be- 
fore the Commissioner and swore they were obliged to buy their silk 
goods of those men who imported them without the payment of duty, 
as they could buy silk goods 40 per cent. cheaper in New York than 
they could import them for; that they were either to stop the sell- 
ing of silk goods or to buy them of those men who imported them free 
of duty. Thatis the testimony and such is the fact. 

Now we are called upon to pay $200,000 out of the Treasury for the 
detection of frauds. 

Mr. HAZELTON. Let me ask whether the gentleman refers to 
Claflin, one of the leading merchants of New York City ? 

Mr. BUTLER, of Massachusetts. I do. 

Mr. MAYNARD. I move to amend the amendment bystriking out 
the last four words, and I do so for the purpose of giving the gen- 
tleman from Massachusetts [Mr. BuTLER] an opportunity further to 
discuss this matter. I yield him my time. 

Mr. BUTLER, of Massachusetts. I observe that my colleague [ Mr. 
aren has risen. I yield the floor to hear what my colleague has 
0 Say. 

Mr. DAWES. I came in since this debate commenced, so that I 
scareely know what course it has been taking. But I understood my 








colleague to say that it was the opinion of the Secretary of the Treasury 
that a very large amount, an increased amount of smugyling—de- 
frauding the revenue—has been caused by the repeal of the moiety 
laws, amounting to more than $12,000,000, I do not find any such 
thing upon record from the Secretary of the Treasury nor from any 
otlicial of the Government.. 

My colleague has read from the testimony given somewhere, I do 
not know where, of a member of the firm of A. T. Stewart & Co., 
who expresses the opinion that the repeal of the moiety law last 
winter largely increased smuggling the present year; and says that 
a partner of the tirm of H. B. Clatlin & Co. said they were obliged to 
stop importing goods, and trade withsmugglers, all because of that law. 

Now let my colleague state to the committee that the law of last 
year, so far as smuggling is concerned, has left the moiety system 
exactly as it was before—more stringent, if anything, and more ef- 
ficient; that it hasonly taken away trom three oflicersof the Govern- 
ment—the collector, the naval oflicer, and the surveyor of the port— 
these moicties and given them to the officers who make the detection. 
That is the way the law of last session has left it. These three 
officers came before the committee and Jayne himself, all of them 
testifying that the collector, the surveyor of the port, and the naval 
oflicer did not know anything about these frauds at all; they de- 
pended upon detectives ; they knew nothing aboutthem. And when 
we took the long list and asked Jayne and these officers what 
does the naval oflicer, the collector, and the surveyor of the port 
know about these cases of fraud, each one of them said, “ Nothing at 
all.” We left the moiety, so far as smuggling is concerned, to be 
given as a stimulus to the officers who are engaged in the detection 
of the smuggling. 

The frauds which are committed are not through smuggling, but 
underappraisal and false entries—frauds in the custom-house ; not 
frauds by dodging the custom-house, which is the detinition of smug- 
gling. And no Secretary of the Treasury, not even any one of the 
custom-house officers who have rolled in the wealth of moities here- 
tofore, has so asserted—has been willing to put himself on record as 
saying that taking one-half of the enormous sums from these three 
individuals—the surveyor of the port, the colleotor, and the naval 
officer—has increased the frauds upon the revenue, 

There are persons who try to get up a public sentiment of that 
kind, but they are the men who have felt the operation of the law, 
and no others. 

Mr. BUTLER, of Massachusetts. I desire my colleague to answer 
me a question ; for if I did not know him to be an honest man I 
should certainly conceive he was not from this speech of his. But I 
cannot conceive how he can have so misled himself. Does he mean 
to say the informer can now have a quarter of all the pains and pen- 
alties adjudged ? 

Mr. DAWES. I did not say any such thing. I said so far as 
smuggling is concerned the informer had one-half of all the smuggled 
goods, and we made the law more efficient and more certain wheu it 
was provided that the man who detected the smuggling should have 
it. Now my colleague wants to know if I stated the informer was 
to have one-quarter of all the penalties for frauds upon the revenue. 
My colleague says that smuggling has increased to the amount of 
$12,000,000 through the change in the law. I stated that was not 
the case. 

Mr. BUTLER, of Massachusetts. There is precisely what I com- 
plain of ; that the small matter which is called smuggling is what 
they bring in. Somebody brings in a package, and that is called 
smuggling. Butwhere great frauds have been committed they are not 
included in that term. I use “smuggling” asa general term, to mean 
all the frauds upon the customs revenue. They say they have made 
the law more efiicient. O, yes; if a man is caught with a box of 
cigars, the informer gets half that box; but if a merchant im- 
ports in a steamboat three-quarters of a million of dollars of 
‘argo, and sends, as he has dove and as he has been detected in 
doing, but one out of ten of the boxes to the appraising oflice and 
gets those appraised as cotton hose—as a cargo of cotton hose—when 
they are silk goods worth almost a million of dollars, there is then 
a fraud of almost a million at atime. That is the trouble, and why 
I said I could not conceive how so honest a man as I believe my ecol- 
league to be could undertake so to mislead the House on such a ques- 
tion. 

The question is, is our revenue increasing or decreasing from these 
frands, and there is nobody that doubts that it is decreasing from 
these frauds. 

Mr. MERRIAM. The gentleman says that nobody doubts it. 

Mr. BUTLER, of Massachusetts. No, no; I do not want to hear 
you any more; do not interrupt me again. I understand at once 
what the gentleman wants, and I did not make much of a mistake 
when I said that nobody doubted whether the revenue was increased 
or decreased by the repeal of this law. Pardon me; I myself on the 
first day of the session introduced a bill to take away a quarter of 
what was given to these three officers, so that there is not really an 
issue between us. It was referred to the Committee on Ways and 
Means, and they have been sitting upon it ever since just as they 
have been sitting upon the Pacilic Mail matter and have not hatched 
anything yet. ‘There is no issue between us. Gentlemen insisted 
that inasmuch as there was a large temptation given to the mer- 
chants to commit frauds there should be a large reward given to the 
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informer as to those frands. Gentlemen insisted that we should not 
allow these frauds to be disclosed because there was a large tempta- 
tion to those employed by merchants to let frauds be known. And 
now let me ask you, on looking to your record, how much money has 
been collected this year in consequence of the commission of these 
frauds? 

{ Here the hammer fell.] 

Mr. DAWES. If the gentleman will withdraw his amendment I 
will renew it. 

Mr. BUTLER, of Massachusetts. I withdraw the amendment. 

Mr. DAWES. Lrenew it. I desire to show whether I was accu- 
rate or not; I will not say anything about my honesty. 

Mr. BUTLER, of Massachusetts. No; we agree about that. 

Mr. DAWES. I want to show whether I was accurate or not, and 
I go back to what I heard my colleague say, and that is that smug- 
gling had been carried on to such an increased extent since the re- 
peal of moieties that in the opinion of the Secretary of the Treasury 
more than $12,000,000 has been lost by that repeal and that the efli- 
ciency of the law so far as the suppression of smuggling is concerned 
liad been impaired by depriving the informers of one-half of the 
proceeds. Now I will reat the law as we left it: 

That whenever any officer of the customs or other persons shall detect and seize 
goods, wares, or merchandise, in the actof being smuggled or which have been 
sinugyled, he shall be entitled to such compensation therefor as the Secretary of 
the ‘reasury shall award, not exceeding in amount one-halfof the net proceeds, 
if any, resulting from such seizure after deducting all duties, costs, and charges 
connected therewith. 


So that if it is the opinion of the Secretary of the Treasury that 
siuuggling has been increased because he has not paid the detective 
enough, he is authorized to pay him one-half of all these proceeds and 
it is his fault if he has not compensated him enough, up to the point 
of his conscientious and faithful discharge of his duty. If the de- 
tective’s conscience and sense of fidelity must be quickened up to one- 
half of the proceeds, here is the power of the Secretary of the Treas- 
ury to stimulate him to fidelity that shall be exactly measured by 
one-half of the proceeds. That is what I entered into this debate to 
show. It was not to show anything about the appraisals or false 
entries in the custom-houses. When [enter into debate and answer 
a gentleman and he raises another issue, I let him fight out that is- 
sue to his heart’s content. 

Mr. GARFIELD. I rise to ask unanimous consent that debate upon 
the pending paragraph be closed at some time. How many minutes 
do gentlemen desire to have for debate on this paragraph ? 

Mr. BUTLER, of Massachusetts. I want five minutes more myself. 

Mr. GARFIELD. I ask unanimous consent that debate on this 
paragraph be closed in ten minutes. 

Mr. BUTLER, of Massachusetts. Say fifteen minutes, and we will 
agree to it. 

Mr. GARFIELD. Very well; I will ask then that all debate on 


‘the pending paragraph be closed in fifteen minutes. 


The CHAIRMAN, Is there objection to the proposition of the gen- 
tleman from Ohio that all debate be closed on the pending paragraph 
in fifteen minutes. The Chair hears none, and the order is made. 

Mr. MERRJAM. Iam not surprised at the gentleman from Massa- 
chusetts who introduced a bill in relation to the Sanborn contracts. 

The CHAIRMAN. The Chair will state to gentlemen upon -the 
floor that if they occupy each a full five minutes but three gentle- 
men can speak; but if gentlemen desire to divide the time up so as 
speak a shorter time, they can do so. 

Mr. MERRIAM. I am not surprised that the gentleman from 
Massachusetts, [Mr. BUTLER,] who was the father of the law under 
which the Sanborn contracts were made and which has so seandal- 
ized the republican party, should rise on this floor and denounce the 
merchants of the city of New York as rascals, as “ fraudulent and 
cheating merchants.” The spectacle exhibited last year in the New 
York custom-house before we repealed the moiety law was such as 
brought the blush of shame to the cheek of every pure American 
citizen. The country was shocked that any one officer could receive 
from fifty to seventy-five thousand dollars in a single year from moie- 
ties wrung from the pockets of some of the purest merchants on this 
continent, in one instance by threats of the penitentiary and shaking 
the cold steel of handcufis in his face; that one naval officer should 
receive more money for his own use than the salaries of the President 
of the United States and all the members of his Cabinet, or the Chief 
Justice and all the associate judges of the Supreme Court of the 
United States—that one man whose work did not compare in responsi- 
bility or personal labor with that of the Secretary of the Treasury, who 
receives not one-tenth as much as he. 

And a portion of this money, so wrung from the merchants of New 
York, was used as a political corruption fund. My authority for this 
assertion is the naval oflicer of the port of New York, who told me 
that he had used a portion of what he had so received to aid in carry- 
ing the elections in different States. 

t was my fortune, I may say, to introduce into this House, one year 
ago the 4th of March coming, a bill providing that no officer of the 
Government should receive any pay, directly on indirectly, except a 
salary tixed by law. Within forty-eight hours from the introduction 
of that bill the naval officer of the port of New York was on the floor 
of this House endeavoring to learn what was meant by that bill; and 
when he learned that we meant business, that we meant to keep from 
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his clutch from fifty to seventy-five thousand dollars a year, he re- 
turned to New York full of malice and disgust. 
Mr. WILSON, of Indiana. Did he ever make any complaint about 


it? 

Mr. MERRIAM. Yes; [heard that he wasin my district within ten 
days thereafter intriguing to defeat my nomination. I called upon 
him on my way home and asked him upon what basis a naval officer 
of the port of New York could justify himself foran attempt torun the 
politics of the rural districts. He replied that he liked me personally 
very well, but that my standard of political morality was on too high 
a plane of virtue to run our party on. I am aware that it is of little 
importance what his utterance might be, save as it reflects the malice 
of the New York custom-house ring whenever a representative of the 
people dare stand manfully up and work for reform. 

It must be evident to the country that the moiety system as it for- 
merly existed not only filled the air with scandal, but corrupted the 
men who were made rich in a single year under its operation—a 
system so wicked and cruel toward honorable merchants of life-long 
unimpeachable character that it would be a crime in any Congress 
to restore it. I know there are men on this floor who are desirous 
to convey the ideato this House that it is important to restore the 
moiety system, as it existed before we abolished it. The argument of 
the honorable gentleman from Massachusetts [Mr. BUTLER] is in 
that direction. I want to warn the House that whenever that is 
done the same corruption will exist and the same outrages be re- 
peated as before. 

{ Here the hammer a 

Mr. ELLIS H. ROBERTS. What is known as the anti-moiety law 
was passed at the last session of Congress in response to petitions 
from all parts of the country and a popular demand which was so 
strong that there was not upon this floor a single voice or vote in op- 
position to the measure when it was put upon its passage. Has there 
come from any quarter one single petition for the repeal of that law ? 
I do not know of one word from any quarter, from merchants, from 
oflicers, from citizens, for any change init. I say that until a petition 
comes from some quarter we have a right to assume that the law is 
satisfactory. 

More than that, the frauds to which the gentleman from Massachu- 
setts [Mr. BUTLER] refers particularly, the frauds in the silk impor- 
tations, have been discovered during the current fiscal year, since the 
repeal of the moiety system. Those frauds extend back for many 
years, for nine or ten years; and some of the very cases brought into 
court run back beyond the period when these moieties were repeaicd, 
whereas the detection of them occurred during the current fiscal year, 
after the moieties were repealed. 

Now, if our revenue had fallen off from the repeal of the moiety 
law, then the falling off in commerce ought to have been only in 
imports. The record of importations alone should have shown a 
falling off, whereas our commerce in other respects ought to have 
been healthful. The fact is that in the six months next succeeding 
the repeal of the moieties, as compared with the same six months of 
the preceding year, our imports fell off but $5,000,000 or thereabouts, 
whereas our exports fell off during the same six months by more than 
$20,000,000. Now, the gentleman from Massachusetts, with all his 
ingenuity, will not claim that our exports have fallen off because the 
moieties were repealed. Neither have our imports fallen off nor the 
revenues from our imports fallen off from any such cause as that. 

If the gentleman from Massachusetts will read the report of the 
Secretary of the Treasury, sent to this House at the commencement 
of this session, he will find a statement showing, from the condition 
of this country, why our imports have fallen oti, and why, therefore, 
our revenues from imports have fallen off. Why is it that only with 
reference to our customs duties it is necessary to pay to our officers 
large moieties? Long ago we repealed moieties with reference to 
our internal-revenue system, and by universal consent that change 
has worked well. The system, as it now stands upon our statute- 
books, has worked well in Great Britain for generations. 

Why is it that our officers need to be tempted with higher rewards, 
need to have fees, to have moieties which would make their salaries 
twice and threefold the salary of the Secretary of the Treasury? I 
hold that it is not necessary. The officers in the New York custom- 
house, where the most of the moieties were received in past years, 
have during the current fiscal year detected quite as many offenses 
against the revenue as they ever did when they received the large 
moieties, and that proves that they did not need such an incentive to 
perform their duty. 

Mr. BUTLER, of Massachusetts. In the first | se in regard to the 
gentleman from New York, [Mr. MERRIAM, } I did not understand what 
the trouble with him was. But he has told us now. It seems that 
one of his constituents, the naval officer of the port of New York, 
came up into his district and beat him, on the ground that he was run- 
ning the party, as he said, on too high a grade of morality. And it 
seems the rest of his constituents thought so too, and concluded to keep 
him at home. 

Mr. MERRIAM. Ido not care tospread the facts over the RECORD, 
but that is not the case. 

Mr. BUTLER, of Massachusetts. I hope that the gentleman will 
not let his private griefs interfere with his public acts. 

Mr. MERRIAM. I have no private griefs. 

Mr. BUTLER, of Massachusetts. Now I am going to deal with tho 
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fairness of my colleague, the chairman of the Committee on Ways 
and Means. In the first place, section 2 of the act of last session pro- 
vides— 

That all provisions of law under which moieties of any fines, penalties, or for 
feitures under the customs-revenue laws, or any share therein or commission 
thereon, are paid to informers, or officers of customs, or other officers of the United 
States, are hereby repealed. 

That provision repeals all moicties. My colleague said it does not 
repeal them except as to three officers. Then section 4 provides— 

That whenever any officer of the customs or other person shall detect and seize 
goods, wares, or merchandise in the act of being smuggled, or which have been 
smuggled, he shall be entitled to such compensation therefor as the Secretary of 
the Treasury shall award, not exceeding in amount oue-half of the net proceeds, if 


any, resulting from such seizure, after deducting all duties, costs, and charges 
connected therewith. 


This provision my colleague called attention to; but he forgot to 
read the proviso: 

Provided, That for the purposes of this act, smuggling shall be construed to 
mean the ect, with intent to defraud, of bringing into the United States, or with 
like intent attempting to bring into the United States, dutiable articles without 
passing the same, or the package containing the same, through the custom-house, 
or submitting them to the officers of the revenue for examination. 

Mr. DAWES. Is not that a pretty good definition of smuggling ? 

Mr. BUTLER, of Massachusetts. It may be a good detinition of 
smuggling ; but everybody knows that great frauds on the revenue 
are effected by passing goods through the custom-house without pay- 
ing the proper duty. 

Mr. DAWES. That is a separate kind of fraud. 

Mr. BUTLER, of Massachusetts. That is all there is of the pro- 
vision. It was expressly, carefully, and I think intentionally guarded 
so as not to touch the large merchants ; onty the poor fellow with 
his pack on his back. 

The section provides further “that whenever any person not an 
ofticer of the United States shall furnish any information to the dis- 
trict attorney, there shall be paid him a reasonable compensation, not 
exceeding $5,000 ;” that is, you will get the information if it can be 
obtained for that sum; but there is nothing certain to the man who 
gives the information. 

Now, there has been a large falling off in the revenue and an im- 
mense amount of frand in the matter of baggage alone. I ask the 
Clerk to read an extract from the last report of the Commissioner of 
Customs. 

The Clerk read as follows: 


It is estimated by many that the American tourists returning from Europe during 
the year ending June 30, 1873, numbered 36,830, and that each person brought, on 
an average, seven trunks filled with dutiable goods claimed to be personal baggage 
not dutiable. We have thus an aggregate of 257,810 trunks filled with articles 
claimed as duty free, representing, on a valuation of $500 foreach trunk, the enor- 
mous sum of @128,905,000. 

Mr. BUTLER, of Massachusetts. Now, sir, those figures as to the 
uumber of tourists and trunks are obtained from the Bureau of Sta- 
tistics. The average number of trunks is found to be seven. A man 
leaves the country with a carpet-bag and comes back with seven 
trunks! The consequence is that nearly $129,000,000 worth of goods 
have been passed through the custom-house without paying 50 per 
cent. duty, which would legally be due upon the contents of average 
trunks. 

The law of last year declares that smuggling shall consist in pass- 
ing goods around the custom-house, and thus all inducement to stop 
goods passing through the custom-house is taken away. There re- 
sults in this way a loss (if the estimate of the Commissioner of Cus- 
toms is correct) of $60,000,000 in the annual revenue of the Govern- 
ment. 

[ Here the hammer fell. 

Mr. DAWES. Mr. Chairman—— 

The CHAIRMAN. Debate on the pending paragraph was by unan- 
imous consent limited to fifteen minutes, which time has expired. 

The question being taken on the amendment, it was not agreed to. 

The Clerk read as follows : 

To enable the Secretary of the Treasury to have the rebel archives and records 


of captured property examined and information furnished therefrom for the use 
of the Government, $6,000. 


Mr. GARFIELD. There is an amendment which was agreed to by 
the Committee on Appropriations, but by mistake was not printed 
in the bill. I move therefore to insert after the paragraph just read 
the following : 


To enable the Secretary of the Navy to pay the first installment due under con- 
tract made by him in accordance with the joint resolution approved June 22, 1574, 
with Miss Vinnie Ream for the statue of the late Admiral Farragut, $5,000. 


The amendment was agreed to. 
The Clerk read as follows : 


To pay the portion of the general papennes of the District ef Columbia, due from 
the United States, to be expended by the commissioners of said District, $1,060,000. 


Mr. LOUGHRIDGE. I move to amend the paragraph just read 
so that it will read as follows: 


the trict of Columbia, to be expended by 
$1,060,000. 


Mr. GARFIELD. There is no objection to that change of language. 
The amendment was agreed to. 
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e commissioners of the District, 





Topey on behalf of the United States, as a pain of the general expense of 
t 


Mr. RANDALL. I move to amend this paragraph by adding the 


following: 


Only to be drawn successively ; no salary to be changed from the standard fixed 


under the law of June 20, 1874. 


Mr. GARFIELD. I have no objection to that amendment. 

The amendment was agreeed to. 

Mr. FORT. .I move to reduce the appropriation 360,000, and I 
desire to inquire of the chairman of the Committee on Appropriations 
whether they have deducted $182,000 advanced as a portion of the 
money to be appropriated by Congress toward the support of the 
government in this District ? 

Mr. GARFIELD. This appropriation is for the next fiscal year 
and what the gentleman refers to was for the past year. As he well 
knows, this bill does not take effect until the Ist of July next. 

Mr. FORT. I understand that, but the gentleman from Ohio will 
remember that the language of that law to which I have referred 
was that it should be so much advanced to be deducted from what- 
ever should be appropriated toward paying the expenses of this Dis- 
trict. Now I wish to know whether they require $1,060,000 besides 
that, or whether the $182,000 ought to be deducted out of this sum. 

Mr. GARFLSLD. I will say in answer to the gentleman from Ilhi- 
nois that the estimate of the commissioners was $1,210,000, We are 
not appropriating anything for the current year, but making appro- 
priation only for the next fiscal year. In the present current year 
there are some deficiencies. The committee reckoned if the tax to 
be levied on this District isone cent and a half we would have to 
put in a million and a half of dollars more. We came to the conelu- 
sion that we would proceed on the supposition that there would be a 
tax levied equal to about 2 per cent., the highest figure in the report 
of the commissioners. ‘That would have required us to have appro- 
priated $1,210,000 as the balance; but when we looked through 
the various items of appropriation it seemed as if the tax on personal 
property in connection with the 2 per cent. on realty would make 
our proportion smaller. We also thought that the amount of work 


estimated for this District might reasonably be cut down. We there- 


fore concluded to make this appropriation $200,000 less than the esti- 
mate, believing it was safe to do it. 
Mr. RANDALL. One word. We advanced last session a large 


sum of money toward carrying on the government of this District. 


We advanced the other day $195,000. This was done with the under- 


standing that it was to be returned tous. I wish to know, therefore, 


whether in making up this amount deductions have been made by 
the execution of that agreement under which we were to get our 


money back ? 


Mr. GARFIELD. The gentleman will see that we cannot do that. 


We must have some law fixing our proportion, and we have been 


waiting some law laying down some rule on this question. We have 
been waiting for the establishment of some government in this Dis- 
trict. In the absence of any such law we have been compelled to use 


our best judgment in making appropriations for the next fiscal year. 


Mr. RANDALL. We have made some advances toward this Dis- 
trict. We advanced for the board of health $94,000. Last year we 
advanced $1,300,000 which was to be returned to us. The other day 
we loaned this District $185,000 to enable it to pay the interest on 
the 3.65 bonds. I wish to know whether these advances were not in 
effect appropriations toward the government of this District ? 

Mr. FORT. That is exactly my point. 

Mr. GARFIELD. The committee of investigation into the affairs 
of this District found there is a large unadjusted balance due from 
the Government to the District for work done. We do not know 
about that. The Committee on Appropriations were not able to go 
into that subject. We have left it an open question to be settled by 
Congress hereafter. 

Mr. RANDALL. Ido not see, then, how we can ever get it back. 
I am inclined to think, therefore, that all the money we have loaned 
to the District we may as well at once set down as that much appro- 
priated to it and give ourselves no further trouble about it. 

Mr. THOMPSON. I move to strike out the last word. Now, Mr. 
Chairman, I co not know that [have ever been able to ascertain upon 
what authority the Government of the United States is bound to pay 
these expenses. I ask the chairman of the Committee on Appropria- 
tions to explain it. 

Mr. GARFIELD. The Government of the United States has prop- 
erty to the extent of about 40 per cent. at least of all the property 
here. 

Mr. THOMPSON. The relative value of property held by the Goy- 
ernment and individuals has never been settled. The gentleman says 
these are appropriations made to pay the expenses for the improve- 
ment of streets and so on in this city. How is the Government 
liable for that? 

Mr. GARFIELD. ‘I did not say that. 

Mr. THOMPSON. This is the explanation which is made. I do 
not understand that the Government is directly liable for one dollar 
of expenses of this District. Weare liable precisely as any other prop- 
erty-holder in the District is, but not otherwise. 

Mr.GARFIELD. The gentleman is mistaken as to one fact. This 
is the only city in the world I know anything about where the 
actual fee-simple of the streets is. in the United States. That is not 
so in any other city in the world. There cannot be a stroke of work 
on any of the streets here without the consent of Congress. Many 
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of the large avenues were made large, not for the benefit of the peo- 

ple living here, but for the glory and dignity of the Government. And 

everybody must recognize that it would be a gross injustice to take 
one of these broad avenues and compel the property-holders to pave 
it when the Government made it so for itsown benefit. 

Mr. THOMPSON, The true principle I think is this: Let the Gov- 
ernment pay a due proportion of the taxes assessed upon the property 
it owns, and Jet the men who own property in the city and have the 
henefits of owning property in the city, derived from the location of 
the Government here, pay their just proportion and no more. But 
until that is ascertained, | object to any statement being made, either 
verbally or written in the bill, that this is a portion of the money 
due by the Government to the District of Columbia. The Govern- 
ment owes no proportion to the contractors, It owes no proportion 
to those who hold the debt against the District. But indirectly it 
will be liable to ake up a proportion by assessments on its property 
or by a contribution based on some ascertained proportion which it 
ought to pay. That is different from saying to the lot-owners and 
the property-owners of this city, ““We own the fee of the streets, of 
the alleys, and of the squares, and therefore we are bound to pay all 
the expenses of the city, for fire, for water, &c., and then we will 
assess you hereafter a stnall proportion of that.” 

I wish therefore that this whole section were stricken out, and 
that an appropriation bill to be brought in hereafter shall pro- 
vide for this. ‘This paragraph ought to be stricken ought. The Gov- 
ernment is establishing here a dangerous precedent which will 
trouble and plague them hereafter. And until the relative positions 
occupied by the Government and the District are fixed, and upon that 
basis some adjustment is made of their comparative duties, there will 
be trouble. 

The question being taken on the amendment, it was not agreed to. 

The CHAIRMAN, The question recurs on the amendment of the 
gentleman from Pennsylvania [Mr. THOMPSON] to strike out the 
entire paragraph. 

Mr. THOMPSON. I did not make that motion. The only amend- 
ment I offered was to strike Out the last word. 

Mr. LOUGHRIDGE., I offer the following amendment : 

The Clerk read as follows: 

At the end of line 339 add these words : 

Provided, That from this appropriation the Treasury of the Tnited States shall 
be reimbursed in the following sum for amounts paid by the United States for the 
District, 397,740.50, paid by act of April, 18, 1874, for school-teachers of the Dis- 
trict. 

Mr. LOUGHRIDGE. I send to the Clerk’s desk the statute, and 
ask that it may be read. 

Mr. CHIPMAN. If Lunderstand correctly the amendment offered 
by the gentleman from Iowa, that sum has already been paid, having 
been provided for by the act of June, 1874, 

Mr. LOUGHRIDGE, IL ask the Clerk to read the statnte. 

The Clerk read as follows: 

An act making appropriation for the payment of teachers in the publie schools in 
the District ot Columbia, and providing for the levy of a tax to reimburse the 
Sanne, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the sum of $97,740.50 be, and the same is hereby, 
appropriated, out of any moneys in the Treasury not otherwise appropriated, for 
the payment of teachers in the public schools in the District of Columbia from the 
Ist day of September, 1873, to the Ist day of March, 1874; and that the government 
of the District of Columbia is hereby authorized and directed to levy and collect a 
tax, to an amount equal tothe amount appropriated in this act, upon personal prop- 
erty ineluding banks and other corporations in the said District, and pay the same 
into the ‘Treasury of the United States. The money hereby appropriated shall be 
disbursed under the supervision of the Commissioner of Education. 

Approved, April 18, 1874. 

Mr. LOUGHRIDGE. The officers of the District came in and told 
us they could not pay their school-teachers; that the teachers were 
poor and needing the money ; that the money should be advanced; 
and if we advanced the money it should be reimbursed by the Dis- 
trict through the collection of taxes. That has never been done. 
The Government gave the District government $97,000 to pay their 
teachers for which we were not liable; and I see no reason why that 
should not be deducted from the amount now to be appropriated. 

Mr. GARFIELD. I understand, from gentlemen familiar with this, 
that this sum has been paid back. It ought not, atany rate, to be 
taken out of this appropriation. I hope the gentleman will withdraw 
his amendment. 

Mr. CHIPMAN. Ihave not the commissioners’ report before me, 
but Iam strongly under the impression that this has been paid; and 
if it is taken out of the school fund it will create a deficiency to 
that extent. If the gentleman will withdraw his amendment for a 
few moments I will get the report of the commissioners and ascer- 
tain precisely how it is. 

Mr. LOUGHRIDGE, If the gentleman states that this amount 
has been refunded to the United States by the District, I withdraw 
the amendment. Does he make that statement ? 

Mr. CHIPMAN, I have stated that that is my impression. I ask 
the gentleman to give me a moment that I may have time to con- 
sult the commissioners’ report. 

Mr. LOUGHRIDGE. I will withdraw the amendment for the pres- 
ent if Lean have the right reserved to return to this paragraph. 

The CHAIRMAN. This paragraph will be passed over for the pres- 
ent if there be no objection, the right being reserved to return to it. 

There was no objection. / 
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The Clerk read the following paragraph : 
To defray the expense of conducting the sanitary service of the District of Co- 


lumbia, $26,117.50: Provided, That the commissioners of the District shall pay for 
such service to the board of health a like amount out of the treasury of the Dis. 
trict of Columbia, which they are hereby authorized and required to do, 


Mr. RANDALL. I offer the following amendment: 
In line 343, after the words “ shall pay,” insert ‘‘concurrently.” 
I will explain the object of, this. In other instances where there 


is joint payment by the Government of the United States and the 
governmentof the District, it isprovided that dollar for dollar should 
cowe in from the District concurrently with the payment from the 
Government of the United States. In this case they have heretofore 
been taking all from the Government of the United States. 


Mr. GARFIELD. IL accept that amendment. 
The awendment was agreed to. 
Mr. WILLARD, of Vermont. I move to strike out that entire sec- 


tion, and I do it for the purpose of asking the chairman of the Com- 
mittee on Appropriations whether this amount is the same as the 
appropriation last year? 


Mr. GARFIELD: We paid $90,000 last year and in addition to 


that $20,000, 


Mr. WILLARD, of Vermont. Ihave made no examination as to 


whether it was necessary to appropriate as much as this. I have 
heard it stated that the expenditures for this purpose are much too 
large. 


Mr. GARFIELD. The Committee on Appropriations had the board 


of health before them and inquired as to this matter and had a full 
hearing. The gentleman will find on pages 16 and 17 of the printed 
report accompanying this bill the amount and charges of the total 
expenditure. > ' 


Mr. RANDALL. I saw by the papers that the members of the 


board of health were before the Committee on Appropriations for the 
purpose of obtaining an increase of salary. Is anything of that kind 
included in this ? 


Mr. GARFIELD. That was not adopted. 
Mr. MAYNARD. Is the gentleman informed as to the sanitary re- 


sults of this board and as to whether those results are in any way 
adequate to the expenditure upon them ? 


Mr. GARFIELD. The Committee on Appropriations is satisfied 


that the board of health of this city is doing its work as well as the 
board of health of any other city. We know nothing about the re- 
sults of their labor, but they claim that the mortuary record shows a 
healthier condition in this city than in any other city. 


Mr. MAYNARD. I was aware of that claim, and the object of my 


question was to ascertain whether it was a just and well-founded 


claim ? 

Mr. GARFIELD. Ican do no more than give a statement of the 
facts as they appeared before the committee. 

The Clerk read as follows: 

Vor the payment of the salaries of the inspector of gas and meters and assistant 
inspector for the District of Columbia, $3,000. 

Mr. RANDALL. I find that that is a new appropriation. 

Mr. GARFIELD. It is in accordance with an act of Congress. 
The Government has to pay so large an amount for gas that an act 
was passed last session which created this officer for the protection 
of the Government. 

The Clerk read as follows: 

To enable the Secretary of the Treasury to pay Jacob Parmenter, of Plattsburgh, 
New York, the amount paid by him in satisfaction of a judgment rendered against 
him for an official act as collector of customs for the district of Champlain, $684.10. 

Mr. WILLARD, of Vermont. I desire to make a point of order upon 
that clause. Is it in pursuance of any law calling for this appropria- 
tion. I believe it is not. 

Mr. GARFIELD. I think the gentleman is mistaken; but this matter 
was referred tothe gentleman from New York [Mr. WHEELER] as a 
sub-committee to examine, and he found that this officer had a judg- 
ment rendered against him for some act he performed which he be- 
lieved to be legal, but the judgment went against him, and he believed 
that he had a claim against the Government for the amount of that 
judgment. It is simply an appropriation to carry on the Government. 
We are always bound to stand behind an officer in the discharge of 
his duties. 

Mr. WILLARD, of Vermont. This is a very simple question. If 
the appropriation isin pursuance of law the Secretary of the Treas- 
ury can pay it. If there is no law requiring him to pay it and the 
district court has rendered a judgment against this officer and it has 
been collected and this is to refund the amount so collected, I do not 
know of any law requiring that we should make an appropriation 
for it. 

Mr. GARFIELD. Why we are constantly making appropriations 
to pay the judgments of the courts against officers of the United 
States. 

Mr. WILLARD, of Vermont. I insist upon the point of order. 

Mr. WILSON, of Indiana. It seems to me that a provision of this 
kind is entirely out of place in an appropriation bill, and is a mode of 
giving this party relief which is exceedingly unusual. 

The CHAIRMAN. Can the gentleman from Ohio exhibit any law 
covering this case? If he can, the Chair will be glad to hear it. 

Mr. GARFIELD. I have not the law before me. 

Mr. WILSON, of Indiana. I want to refer the Chair tothe fact—— 
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Mr. GARFIELD. I will ask that the paragraph be passed over for 
the present until the gentleman from New York [Mr. WHEELER] who 
had the subject under consideration shall be present. 

No objection was made, and the paragraph was passed over in- 
formally. 

Mr. TREMAIN. 
over the following: 

To enable the Secretary of the Treasury to pay Charles Morgan for general aver- 
ago on the ship Alabama, $3,000. 

Mr. WILLARD, of Vermont. I make the point of order on that 
amendment. But as I understand the gentleman proposes to yield, | 
will wait until it comes up again. 

Mr. TREMAIN. Lyield to the Delegate from the District of Colum- 
bia for a moment. 

Mr. CHIPMAN. I promised the committee that I would inform 
myself as to the payment into the Treasury of the amount proposed 
to be taken from the District fund by the gentleman from Iowa, [ Mr. 
LouGHRIDGE.] I find that I was mistaken as to the fund. We have 
reimbursed another school fund, but the one to which the gentleman 
alludes was a fund to be reimbursed by the levy of a tax. That tax 
was not levied, because the District government, which by the act of 
April 18, 1874, was directed to impose it was legislated out of office 
by the act of the 20th of June following, and in that act there was 
no provision made for enforcing this act of Congress. I will wait 
until the gentleman renews the amendment, if he does renew it, and 
then I will make a statement in regard to the matter. 

Mr TREMAIN. I now ask for a vote on my amendment. 

Mr. WILLARD, of Vermont. I have raised a point of order on the 
amendment. 

Mr. TREMAIN. The Chair will find by looking at the minutes that 
there was an order of the House made allowing this amendment to 
be offered to this bill. 

Mr. WILLARD, of Vermont. If the rules were suspended for the 
purpose, that obviates my point of order. 

Mr. TREMAIN. The rules were suspended to allow it to be offered, 
and it comes reported unanimously from the Committee on the Ju- 
diciary. There cannot be the slightest objection to it. 

The amendment was agreed to. 

The Clerk read the following: 


I move to insert after the paragraph just passed 


To enable the Joint Committee on the Library to purchase such works of art for 
ornamenting the Capitol as may be ordered and approved, $15,000. 

Mr. KELLOGG. I move to insert after the paragraph just read 
that which I send to the Clerk’s desk. 

The Clerk read the following: 

That to equalize the salaries in the Library of Congress there shall be appropriated 
for two assistant librarians, at $1,600, the additional sum of $250 each per annum on 
their present salaries ; and for two assistant librarians at $1,440, two assistant libra- 
rians at $1,200, and two assistant librarians at $1,000, there shall be appropriated the 
sum of $300 each per annum on their present salaries. 

Mr. LAWRENCE. I raise the point of order that there is no law 
for that. 

Mr. KELLOGG. No law for it? 

Mr. LAWRENCE. No. 

Mr. KELLOGG. It is right; and I hope the gentleman will with- 
draw his point of order. 

Mr. WILSON, of Indiana. Imake the point of order that it changes 
existing law. 

Mr. FRYE. I hope the gentieman will not insist upon his point of 
order. The amendment is pre-eminently right. 

Mr. WILSON, of Indiana. I shall insist upon it. 

Mr. KELLOGG. Then, if necessary, I shall ask as soon as I can for 
a suspension of the rules to make the amendment in order. I would 
say that the point of order is not well taken, for there is no law to 
prevent our increasing the salaries of these persons. 

Mr. GARFIELD. Their salaries are fixed by law. 

The CHAIRMAN. The Chair has not ruled upon the point of order, 
and will hear the gentleman from Connecticut [Mr. KELLOGG] if he 
wishes to say anything upon it. 

Mr. KELLOGG. All I wish to say is to repeat what I have just 
said, that I know of no law which prevents the increase of these sala- 
ries; and if I am correctly informed there is no such law. 

Mr. GARFIELD. It is not germane at this point in the bill. 

Mr. CLYMER. I would ask the gentleman from Connecticut if 
this amendment has been suggested to him by the Librarian? 

Mr. KELLOGG. It did not come from the Librarian at all. The 
subject was referred to us of equalizing the salaries of all the em- 
ployés in this Capitol, the Senate and the House employés and also 
those in the Library. Upon examination we found that we could 
not get through the whole subject; but upon examining this matter 
personally I became satisfied that the duties of these assistant libra- 
— were far out of proportion to their salaries as we pay other em- 
ployés. 


Mr. LAWRENCE. Then we had better revise the whole list by 
general law. 

Mr. KELLOGG, It is impossible to have a general law. It issim- 
ply to do justice in this place that I offer this amendment. 

Mr. G. F. HOAR. I would refer the Chair to page 16 of Barclay’s 


Digest, and especially to the latter clause of the first paragraph on 
that page. 


Mr. LAWRENCE. 
graph, at any rate. 

The CHAIRMAN. The Clerk will read the paragraph of Barelay’s 
Digest relating to this subject. 

The Clerk read as follows: 


This amendment is not germane to this para- 


No appropriation shall be reported in such general appropriation bills, or be in 
order as an amendment thereto, for any expendicare not previously authorized by 
law, unless in continuation of appropriations for such public works aud objects as - 
are already in progress, and for the contingencies for carrying on the several De 
partments of the Government.—Rule 120. It has been decided that under this 
rule it is not in order to propose an amendment to the general appropriation bill 
which changes an existing law.—/ournal, 1, 38, pages 598, 599. Bat it was also dy 
cided that the latter branch of the rule not only permitted amendments increasing 
salaries, but was framed for that very purpose. 

The CHAIRMAN. The Chair understands that this amendment 
does not reduce the salary of any person, but proposes to increase it. 

Mr. GARFIELD. Is it germane to a clause relating to the Joint 
Committee on the Library ? 

The CHAIRMAN. The Chair will inquire if the officers named in 
the amendment have any connection with the expenditure of the 
money appropriated by the pending paragraph ? 

Mr. GARFIELD. The oflicers named in the clause are members of 
this House and the Senate—a Committee on the Library, as they are 
called, just as another committee is called the Committee on the 
Judiciary. But if we had before us an appropriation for the Com- 
mittee on the Judiciary, it would hardly be in order, I take it, to in- 
crease the salaries of the judges as germane to such a clause. 

Mr. KELLOGG. L[have offered the amendment at this time be- 
cause we have here a distinet provision in reference to the Library. 
Of course if the point of order is well taken, 1 withdraw the amen«- 
ment. 

The CHAIRMAN. The Chair is of opinion that upon the ground 
that the amendment is not germane to the subject, the point of order 
will lie. But whether a proposition to increase the compensation of 
these officers would be in order upon another partot the bill is another 
question. 

Mr. KELLOGG. 

The CHAIRMAN, 

Mr. RANDALL. No, sir. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. COX. I move to amend by adding to the pending paragraph 
the following : 


I understand the point of order to be withdrawn. 
Is the point of order withdrawn? 


Provided, That there be constituted a council upon matters of art, to bo named 
by the Joint Committee on the Library, consisting of tive persons accomplished in 
such matters, to whom shall be submitted, in connection with said committee, ail 
d signs and proposals for paintings or statues ordered by Congress, a majority of 
hom, in connection with said committee, shall decide as well upon the artist to 
he selected as upon the subject-matter of such designs or proposals, except when 
otherwise expressed in the low authorizing the same; and that no compensation 
be attached to such service, except the ordinary expenses of going to and from 
Washington, to be allowed by the Committee on the Library, according to such 
rules as they may prescribe, 

Mr. MAYNARD. I must make a point of order on this amend- 
ment. 

Mr. FRYE. It is new legislation. 

Mr. MAYNARD. I think that Congress is perfectly competent to 
manage affairs in this Capitol. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. COX. I move then to amend the pending paragraph by strik- 
ing out $15,000 and inserting $10,000. I will say that the amend- 
ment which I just offered was not intended of course as any re- 
proach upon the distinguished gentlemen of the Committee on the 
Library, who have charge of the decoration of the Capitol. That 
amendment is substantially the same asa bill which I introduced 
last session when we were voting large amounts of money for statu- 
ary, &c. The principal difference is that my bill named live artists; 
and there, perhaps, was my mistake; otherwise the measure might 
have carried. It was criticised everywhere on the ground mainly 
that I named artists for this commission. If I had named perhaps 
such men as Mr. Perkins, of Boston, men of leisure and taste, men 
not engaged practically as painters or sculptors, [ think it very likely 
that my bill would have received more favorable consideration. 

But, Mr. Chairman, no one can visit this Capitol without seeing 
the need of some improvement in respect to its decoration. Unless 
you want to have here some day a bontire of all the elements of art 
which are incongruously heaped together in this Capitol, we had 
better provide, and that soon, a commission to determine these mat- 
ters according to the best canons of artistic criticism. All true friends 
of art, all men of good taste, ought to welcome a measure of the kind 
I have proposed. My bill of last session was received with approval 
by the newspapers in Boston, in Cincinnati, in New York, by various 
art journals—by almost everybody except members of Congress. 

Now, sir, J do not know exactly where we can find our best artists; 
but I will send to the Clerk’s desk to be read an extract from a west- 
ern paper. There may be lying in abeyance somewhere in the West 
some artist like the one deseribed in this paragraph, who may be 
selected some day to do honor to this Capitol by such a piece of work 
as is suggested. The article which I ask the Clerk to read is the only 
commentary I have to make on the decoration of this Capitol. 

The Clerk read as follows: 

A father procured an outfitof oil paints and brushes for his eight-year-old son the 
other day, the lad having developed a talent for drawing. Little was seen of tho 
boy for two or three days, and then he took his father and mother by the hand and 











I; 


Rt 


ae3 


~one 


TRARAMASE TEX ISS 


TS wa ee 
NE ag WR EE FE 


NO SLA elo 


herbed NoPE gnarl 


Ne ee eer 


A Ved tababed ARAN ce 








eee ee SS 
owt k tne te 3 
pede ROST ate 


—_— 


em Le SEE RD het. < 


So 


: 
‘a 


Se 


ae 
Me ae eee 


oT 


Neh dias) Rig Pe > DNS 


Lad Chae 2 as © oF ooh * 
, Pe 


nan 


ee 


IS12 CONGRESSIONAL RECORD. 


led them into the parlor, and triamphantly pointed to the proof of his artistic skill. 
The gilt paper on the walls formed a tine groundwork for him, and he had-painted 
a horas over one door, a lion over another, a bird over the third, and at intervals 
alone the wall he had brought out fichting-dogs, ships, fire-engines, Indians in full 
dress. ond bears chasing boys. He had puta new border on the bay-window cur- 
tains, striped the legs of the piano, and had proceeded to touch up and improve cer- 
tain chromos and oil-paintings hanging on the walls. Father and mother gazed 
around, and the young artist anxiously waited for them to ~ him on the head and 
say they were proud of such a son, The father placed the son's car between his 
thumb and finger, and led him through several rooms to the woodshed, and what 
followed may be inferred from a remark by the boy, and overheard by a pedestrian : 
“Q, father, let ap on me, aad [ll never bean artist any more, unless I am selected by 
Congress to paint the father of my country for the Capitol.” 


Mr. COX. I withdraw my amendment. 

The Clerk read as follows: 

For purchasing Miss Ransom’s painting of Major-General George H. Thomas on 
the Battle-Field of Chickamauga, $10,000, 


Mr. CLYMER. I make the point of order that this is an appropri- 
ation for an expenditure not previously authorized by law, and 
should therefore be ruled out. 

Mr. GARFIELD. I call the attention of the Chair to the rule 
which was read a few minutes ago, providing that an appropriation 
for carrying on any Department, or any work begun in any Depart- 
ment of the Government, is in order. 

Mr. THOMPSON. Is this a work for “carrying on any Depart- 
ment of the Government?” 

The CHAIRMAN. The gentleman from Pennsylvania [ Mr. CLy- 
MER] makes the point of order that this paragraph contemplates an 
appropriation not authorized by law. The Chair inquires of the 
gentleman having charge of the bill whether he can refer to any law 
authorizing an appropriation to be made for this particular purpose ? 

Mr. GARFIELD. ‘There is no special law providing for this or any 
other particular piece of art; but, under the general rule the Chair 
had read a few moments ago, any purchase for the decoration of the 
Capitol or any one of the Departments of the Government, like the 
paintings on the right and left of the Speaker, the picture of Wash- 
ington or Lafayette—— 

Mr. WILSON, of Indiana. Who selects these paintings? 

Mr. GARFIELD. All these decorations and paintings now here 
have required appropriations made precisely as in this instance. 

Mr. CLEMENTS. This certainly ought to be obnoxious to the 
point of order, as it is obnoxious to everything else. 

Mr. GARFIELD. This subject was referred to the Committee on 


-Appropriations. 


The CHAIRMAN. The Chair is clear in his own mind what his 
ruling ought to be. 

Mr. CLYMER. If the Chair has any doubt upon the subject, I 
should like to be heard. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. CLy- 
MER] raises the point of order that the appropriation in this para- 
graph is not contemplated by any law, and therefore out of order in 
this bill. The Chair considers the point of order well taken, and 
therefore rules the appropriation out. 

Mr. GARFIELD. I desire to say that I have never heard any 
ruling like that in this House on any question before it. 

Mr. THOMPSON. In my judgment the ruling could not be other- 
wise, and the Chair has maintained his own dignity and the credit 
of the House by making it. 

Mr. GARFIELD. It is contrary to every precedent, as every one 
who knows anything about the business of the House must confess. 

The CHAIRMAN. The Chair has made his ruling and there is only 
one thing left, and that is to take an appeal. 

The Clerk read as follows: 

To purchase Carpenter's picture of the Reading of the Emancipation Proclama- 
tion, 325,000. * 

Mr. FRYE. I raise the same point of order on that. 

The CHAIRMAN, The Chair thinks this also contemplates an ap- 
propriation not required by any law, and he therefore sustains the 
point of order and rules out the paragraph from the bill. 

The Clerk read as follows: 

For rent of rooms on ths second and third floors of house numbered 1930, at the 
corner of Ponnsylvania avenue and Twentieth street, from November 1, 1874, to 
June 30, 1876, at the rate of $1,000 per annum, $1,666.66, to be paid from the unex- 
pended balance of the appropriation for the northern boundary commission, in 
which service the rooms are occupied. And the remaining balance of said appro- 
priation, namely, the appropriation made by act of June 11, 1874, with the portion 


aforesaid, is hereby continued and rendered available for the purpose for which it 
was originally intended, to complete the office-work. 


_ Mr. RANDALL. I make the point of order on that, and especially 
in regard to the last sentence, that it is not in contemplation of any 
existing law. 

The CHAIRMAN, The Chair everrules the point of order. 

Mr. GARFIELD. I move to insert after the word “intended” in 
line 380, in the last of that paragraph, the word “and.” 

The amendment was agreed to. 

Mr. LOUGHRIDGE. lL now move to go back to line 339. 

The a The gentleman has the right to return to that 
paragraph. 
: The Clerk read as follows: 

To pay the portion of the general expenses of the District of Columbia, due from 
the United States, to be expended by the commissioners of said District, $1,060,000. 
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Mr. LOUGHRIDGE. Now I move to add the following proviso : 

Provided, That from this appropriation the Treasury of the United States shal] 
be reimbursed in the following sum for amounts paid by the United States for the 
District, $97,740.50 paid by act of April 18, 1874, for school-teachers of the District, 

The Delegate admits the government of the District is bound to 
reimburse the Government for whatever advances it has made, and [ 
see no good reason why that reimbursement should not be provided 
for in this paragraph. 

Mr. CHIPMAN. If the gentleman will allow me I will finish my 
statement. 

Mr. LOUGHRIDGE. Certainly. 

Mr. CHIPMAN. The reimbursement here referred to the law pro- 
vided should be made by a tax levy, and the gentleman can accom- 
plish his purpose by providing for that levy without disturbing the 
tund which is necessary to keep our schools in motion for the next 
fiscal year, beginning on the Ist of July next. If the genileman’s 
amendment prevails there will only be the number of children kept 
out of the public schools which that amount would keep in. I do 
not believe, however, that he desires to accomplish any such result. 

And now that I have the ear of the committee I wish to repeat 
what I have heretofore said to the House, that while Congress at its 
various sessions since the Government was founded has given fo the 
public schools in other States and Territories throughout the country 
over a hundred million acres of the public lands, and over thirty 
million dollars, it has not yet given to the Distriet of Colum- 
bia one dollar until this appropriation was made, and then on the 
condition a tax should be levied to reimburse the Government. 
While these muniticent grants have been made in support of schools 
all over the country, not one has been made to this District 

Mr. LOUGHRIDGE. I must resume the floor. 

Mr. CHIPMAN. Let me finish. 

Mr. LOUGHRIDGE. Yon will consume all of my time. I wish to 
say that the simple question presented here is whether this amount 
shall be donated to this District or not. 

Mr. CHIPMAN. That is not the question atall. Let the gentleman 
make provision by levying a tax as the law contemplated. You have 
destroyed the local government here and have not established any 
other to take its place. 

Mr. CONGER. I rise to the point of order that the amendment 
proposed by the gentleman from Lowa is new legislation. The money 
to which this amendment refers as having been advanced to this Dis- 
trict by the Government was advanced on this condition: that it 
should be reimbursed by a tax levied for that purpose. This amend- 
ment does not provide for any such tax in this District, but an en- 
ra 4 different mode of reimbursement. It is therefore a change of 
the law. 

Mr. LOUGHRIDGE. It does not change the law. The law pro- 
vides for reimbursement to the Government, and in contemplation of 
the law this sum was to be deducted out of any appropriation made 
toward carrying on government in this District. 

Mr. GARFIELD. The gentleman’s amendment is clearly in con- 
travention of existing law as far as reimbursement is concerned. 

The CHAIRMAN. The Chair is informed that the law provides for 
the reimbursement of this money by a levy of tax for that purpose 
upon this District, while the gentleman from Lowa moves to deduct 
this amount from an appropriation toward the expenses of the Dis- 
trict. The point of order is made that the amendment changes 
existing law. The Chair, as at present advised in reference to the 
law by the chairman of the committee and by other gentlemen, sus- 
tains the point of order and rules the amendment out. 

Mr. LOUGHRIDGE. I presume it would be in order to move to 
reduce the appropriation that amount. 

Mr. GARFIELD. I think we cannot go back to the paragraph 
except for the amendment which has just been ruled out. 

The CHAIRMAN. The Chair is of the opinion that the paragraph 
was passed unconditionally, and if the gentleman from Iowa desires 
to offer another amendment he may do so. 

Mr. LOUGHRIDGE. I move to reduce this amount, “ $1,060,000,” 
by this amount of $97,740.50. 

Mr. G. F. HOAR. I desire to inquire of the Chair if he referred to 
the existing law before making his decision? The law was passed at 
my instance, and asit passed the House, unless I am greatly mistaken, 
it provided that the reimbursement should be made in the way the 
amendment proposed ; that is, that it should be deducted from the 
appropriation made by Congress. That certainly was as it was origi- 
nally proposed. 

The CHAIRMAN. The Chair was informed upon the point of or- 
der, by the chairman of the Committee on Appropriations and by 
other gentlemen, that the law of last year contemplated that the re- 
imbursement should be made by assessment, and not by deducting 
from appropriations, and on that statement he made his ruling. If 
that is not the fact, his ruling would of course be withdrawn. 

Mr. CHIPMAN. The Chair was entirely right. I have placed the 
statute in the hands of the gentleman from Massachusetts [Mr. G. 
F. HoOAR] who can state how it is. 

Mr. G. F. HOAR. I find that the Chair was correctly informed. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from lowa [Mr. LOUGHRIDGE] to reduce the appropriation by 
the sum of $97,740.50. 
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Mr. CHIPMAN. I desire to complete what I was saying a little 
while ago. Ihave stated to the committee that this Government 
had expended for public schools elsewhere than in the District large 
amounts of money, and had contributed large amounts of public 
land. In addition to that, I wish to say to the committee, while we 
are doing all we can to support a system of public schools in this 
District, paying about $400,000 a year for that purpose, but two- 
thirds of the pupils who attend these schools are the children of peo- 
ple who belong to the District and pay taxes in the District. 

A report of the board of trustees, which I believe has become a 
public document, having been transferred to the House by the Presi- 
dent, says that one-third of the pupils in our public schools are the 
children of Government employés whose local domicile is out of 
the District, and who reside here simply as servants of the Govern- 
ment. And another third of these pupils are the children of colored 
people who have been compelled to seek shelter at various periods of 
the war and sinee the war in the District, where they received from 
the laws of the country such protection as was not given them by 
the States from which they came. 

Now I claim that it is not right that we shonld be compelled to 
bear the entire burden of expense for this system of school educa- 
tion here at the capital. The proposition of the gentleman from 
lowa (Mr. LOUGHRIDGE] is practically to throw that entire burden 
upon us. We do not seek to exclude any class of children, whether 
they are children of employés of the Government or children of the 
colored people or of any other class who do not contribute to our taxes. 
The public schools should be as free as air. We are making extraor- 
dinary exertions to sustain a public-school system here by expend- 
ing on it $400,000 ayear. Yet there are now in this District to-day over 
twelve thousand children of school age who cannot get into the pub- 
lic schools because we have not money to pay the teachers and have 
not money to provide shelter for the children. These are some of 
the reasons why I think the gentleman’s amendment should not pre- 
vail. 

Mr. LOUGHRIDGE. I move to strike out the last word. 

I desire to say to the gentleman from the District that I am sick 
and tired of their getting money out of the Treasury indirectly. I 
would rather they would come and ask the Government to give them 
the money at once instead of asking Congress to give them so much 
money, promising to repay it by a tax. In this instance they came 
and told us they could not pay these teachers ; but that if we would 
make an appropriation they would collect by taxes and repay us the 
amount. 

Mr. CHIPMAN. We made no such pledge. 

Mr. LOUGHRIDGE. That is the condition embodied in the law. 

Mr. CHIPMAN. It was the proposition of the gentleman from 
Massachusetts, [Mr. G. F. Hoar, ] not ours. 

Mr. LOUGHRIDGE. We gave them to pay their teachers that 
money which comes from the people of the country elsewhere, who 
educate their own children and pay their own teachers. I do not 
desire to do injustice to the people of this District. Iam willing that 
the Government of the United States should do its full share in the 
way of paying the expenses of the District. But when they come 
here and get from Congress the entire amount necessary to pay their 
teachers for the whole winter, $97,000, and then refuse or neglect to 
pay that back to the Treasury as required by law, I do not see that 
they show any desire to act justly by the United States. 

Mr. CHIPMAN. The trouble is that the government of the District 
was destroyed. 

Mr. LOUGHRIDGE. I do not understand the gentleman from the 
District to deny that the Government of the United States by the 
act of last winter paid the whole cost of the school-teachers of the 
District for the entire winter. 

Mr. CHIPMAN. It was to supply a deficiency and not to pay for 
any particular period of time. It was to pay a number of salaries 
then due, and not the expenses of last winter. That was practically 
to pay them salaries then due, and not the expenses of this last 
winter. 


Mr. LOUGHRIDGE. A fund was appropriated for the payment of 
the teachers. 

Mr. CHIPMAN. That went to the payment of the teachers’ sala- 
ries already due, which by reason of the distresses of the govern- 
ment of the District had not been paid, and it has not been paid back 
becanse the government which was directed to collect the tax was 
destroyed. 


Mr. LOUGHRIDGE. No, the government was not destroyed ; it 
had a successor. 

Mr. CONGER. Iam very sorry that economy is proposed in regard 
to the matter of the public schools, and I desire that the gentleman 
from Iowa, who is generally in favor of keeping public faith, should 
not favor this proposition to pay the school-teachers of the District. 

Now, Mr. Chairman, there is no State in all the Northwest, not one 
of those States, that has received such magnificent donations for its 
public schools as has the State of Iowa. I believe there was not a 
single section of the one hundred thousand sections given to the State 
of lowa for educational purposes that was not good and valuable 
land. One section out of every thirty-six sections in that State was 
given to the government of that State for school purposes, and the 

entleman from Iowa knows what is the condition of affairs here. 

t the last session we were informed on reliable authority that all 
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the teachers of this District, male and female, who had been serving 
for months in educating the white and colored children of this Dis- 
trict had been laboring for nothing; that they were poor and needy 
and had rendered services for which they had not been paid, and the 
appeal was made to Congress to advance for the District money that 
would pay them and keep them from starvation ; and Congress very 
properly advanced the money to pay those teachers’ salaries, provided 
that they should hereafter be paid by a tax on the property of the 
District. 

Now, sir, in the multiform changes which Congress has made in 
the government of this District in the exercise of its sole power to 
legislate over the District, sofar that the tax has not been raised and 
paid, and now the gentleman rises and asks that the appropriation 
shall be whittled down to the lowest possible sum in keeping the 
faith of the government of the District, and that this particular item 
of $87,000 for the teachers shall be deducted from the appropriation. 
The result of that would be that that portion of the appropriation of 
$1,000,000 which goes to pay the teachers’ salaries must necessarily 
fall short, and the white and colored children of the District will be 
deprived of teachers. Let economy, in God’s name, in this District 
fall somewhere else than on the children of the District so as to leave 
them to grow up in ignorance and crime because the means of edu- 
cation are not furnished to them. 

The question was taken on the amendment of Mr. LoUGURIDGE ; 
and ona division there were ayes 12, noes not counted, 

So the amendment was not agreed to. 

The CHAIRMAN, The Chair will call the attention of the com- 
mittee to the paragraph beginning on line 350, on which a point of 
order was raised by the gentleman from Vermont, [Mr. WILLARD. ] 
The gentleman from New York, [Mr. WieeLer,] who had charge of 
that paragraph, is now present. 

The Clerk read the paragraph, as follows: 

To enable the Secretary of the Treasury to repay Jacob Parmenter, of Platts- 
burgh, New York, the amount paid by him in satisfaction of a judgment rendered 
nome him for an official act as collector of customs for the district of Champlain, 

poe. 10, 

Mr. WHEELER. I wish to state that a bill was passed making an 
appropriation which was intended to cover the costs and expenses of 
the judgment recovered against the collector of the district of Cham 
plain, New York, in an action brought against him for his action in 
the performance of aduty. By inadvertence only an appropriation 
was made for the costs and not the expenses. This appropriation is 
recommended by the Secretary of the Treasury. 

The CHAIRMAN. Under the explanation of the gentleman from 
New York the Chair rules that the point of order is not well taken 
and does not lie against the paragraph. 

The Clerk resumed the reading of the bill, and read as follows: 

For rent of fire-proof building (except the portion used for standard weights and 
measures) for the safe-keeping and preservation of the original astronomical, 
magnetic, hydragraphie, ona other records; the original topographical and hydro- 
graphic “7 and charts; the engraved plates, instruments, and other valuable 
articles of the Coast Survey, $5,000. 

Mr. RANDALL. I would like to have some explanation of that 
clause, and I move pro forma to strike it out for the purposo of 
making a statement. By the previous paragraph we have appropri- 
ated for the rent of the building that was constructed three or four 
years ago, and constructed properly, for the benefit of the Coast Sur- ~ 
vey, and that building was then deemed to be fully large enough for 
the purposes of the Coast Survey. Since that there have been erected 
three houses on Capitol Hill, one of which L presume cost from forty-five 
to fifty thousand dollars. That house is convenient to the Coast Survey, 
and the Coast Survey, notwithstanding the fact that a building was 
erected sufficient to accommodate the service as they thought at the time 
for all time or certainly for a large period of time, asks here provision 
for the rent of another building, as this paragraphshows, although it 
does not state what it is for definitely, and if [Thad not made some 
inquiries I should never have found out what this building was for. 
But there is another clause a little further on in the bill to which I 
want to direct the attention of the chairman of the Committee on 
Appropriations. Having found the fact out that this is $5,000 for 
this building, I find a further appropriation a few paragraphs ahead 
as follows: 

And for workshups in building 205 South New Jersey avenue— 

Mark you, that is the same building— 
four hundred dollars; and for rentof fire-proof rooms in the same building, $1,000, 


So that actually we have this house rented at about $6,400 a year. 
I do not know that that is a high rent. I take it that the building 
cost—the gentleman is present here who owns it and he can tell us-- 
I suppose the building cost from forty-five to fifty thousand dollars 
at the outside. 

Mr. PARKER, of New Hampshire. How much? 

Mr. RANDALL. From forty-five to fifty thousand dollars, so that 
the rent is about 12 per cent. on the cost. Ido not want to attack 
that, because every man gets as much rent as he can for his own 
houses. But I want to make this point against the necessity for rent- 
ing this building at all: The Coast Survey had a building constructed 
which was supposed to be adequate for all their purposes, and I be- 
lieve it is adequate for all their purposes. If it was not out of order, 


perhaps I might suggest that I donot believe this building ever 
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would have been rented if it had not been owned by some man of 
power and influence. 

Mr. BUTLER, of Massachusetts. I am obliged to the gentleman 
from Pennsylvania [Mr. RANDALL] for calling the attention of the 
Committee of the Whole to this paragraph. I should expect with 
coutidence to have his vote in favor of it after he has heard the exact 
facts. It is quite true, as he says, that there was a building erected 
some years since for the Coast Survey ; it also is true that it was am- 
ply large enough for the workshops and officers of that branch of the 
public service. 

Abont two and a half years ago the then superintendent of the 
Coast Survey came to me—I had bought the land at auction—next 
north of the Coast Survey building, at a sale ordered by the court ; 
and he asked me if I would be willing to sell a portion of the land, 
which I had bought, for the use of the Coast Survey, if Congress would 
buy it. I told him that I preferred not to sell it, as I had bought it 
for the purpose of erecting a block of buildings on it. He said that 
a part of the Coast Survey building had been on fire; that he did 
not deem it fire-proof. 

Mr. RANDALL. Allow me to correct you right there. The main 
building is all fire-proof; the rear of it is not. 

Mr. BUTLER, of Massachusetts. I still think I am correct. The 
superintendent said to me, “I am greatly troubled; 1 have two 
and a half million dollars’ worth of copper-plates and drawings, all 
that have been made since the foundation of the Government, all our 
notes of measurement, and all there is of our original surveys. If I 
lose them by fire, they cannot be replaced ; insurance will do no good 
even if we receive the value of them. Now, if you are going to erect a 
building on this land next to us will you let somebody construct a por- 
tion of the building entirely fire-proof for the purpose of storing the 
immensely valuable property beyond the reach of tire.” The applica- 
tion was afterward put in writing. I said, “If it is desired, I will 
permit a portion of the building to be made fire-proof for that pur- 
pose.” He inquired what the rent would be, and I said: “ As it is a 
special erection, to be made wholly of brick, stone, and iron, the 
doors, window-shutters, and everything else to be absolutely fire- 
proof, and in case the Government does not keep it in their use—and 
they can only be bound during the pleasure of Congress—nobody else 
will be likely to want such a building in such a place. I think there 
should he paid about 12 per cent. on the actual cost in the way of 
rental.” He said that I must limit the cost not to exceed $50,000, 
including the land. I replied, “Very well; the architect says it 
can be erected for that sum.” And the bargain was concluded by 
the correspondence on these terms. 

It was agreed to be a three-story building, so as to give room to 
work on the plates and papers in the same building in which they were 
stored, so they might not be injured by carrying them about. When 
I came to erect the rest of the block buildings, I concluded to make 
if a four-story building; so I said to the Superintendent of the Coast 
Survey, “I suppose if I make that a four-story building in-order to 
secure harmony in the whele structure, and make it just as fire-proof 
as I was to make the three-story building and let you have it all, you 
will have no objection?” He said, “No; if we do not have to pay 
rent or a cost over $50,000.” Relying on this contract, the building 
was then erected and the bills and vouchers for it were all to be sub- 
mitted to the Architect of the Treasury Department, and it was to be 
made fire-proof to his satisfaction, that being a part of the agreement. 
It cost, with the upper story and a fire-proof arched roof of iron, 
$55,000 besides the land; the whole cost, including the land, ata fair 
valuation, was about $65,000, An agreement was made that it should 
be an entirely fire-proof structure. It is certified to be the best fire- 
proof structure that has ever been erected in this city, or I think in 
any other. Such is the exact history of the transaction. Whatcan be 
alleged a its propriety, advantage to the Government, economy, 
or fairness 

Another object of making the building was to have kept in safety 
and to be an insurance on the standard weights and measures, on all 
the copper-plates of the original surveys of the Government, amount- 
ing in commercial value to $2,500,000. It is much better than any 
policy. It isan absolute insurance. All the walls were built hollow, 
twenty-two inches thick, and built so as to be absolutely fire-proof. 
It is let for $6,000; the $400 is fora part of another building, perhaps 
for a small building that somebody else has. 

Mr. RANDALL. On the same lot? 

Mr. BUTLER, of Massachusetts. No; not on the lot of the fire- 
proof building at all. If it is for the rent of the other building it is 
for another below that, a little building like a safe down below. I 
have now given the reason why this fire-proof building was erected. 

Being fully aware that there was a law against any member of 
Congress making any contract with the Government, and knowing 
that this would probably be the subject of criticism, therefore I took 
care not to make one. That is exactly what-has been done, I do 
not own that portion of the building. I wish I did. I went into 
the matter simply at the request of the Coast Survey to aid the pub- 
lie service. The party who owns the fire-proof building, out of the 12 
per cent, rent must pay 3 per cent, taxes and will not make much of 
again by the transaction, especially when we consider the uncer- 
tainty of the lease. 

Mr. RANDALL. I do not know of any difference between a man 
owning the property and giving the money for its erection. 


Mr. BUTLER, of Massachusetts. Pardon me, sir; I did not do 
that. If such had been the case there would have been no difference 
at all. The only thing I shall have given toward the construction 
of the building is the attention necessary to see that it conforms to the 
rest of the block, and that the structure conforms to the contract by 
being absolutely fire-proof. F 

Now, for that $6,000 the Government gets absolute insurance of 
property worth over $2,500,000, besides saving all the original cost of 
the structure. How small a percentage of insurance that is any one 
can see—a little over 2 mills per cent. The papers connected with 
the matter are all spread upon the records of the Treasury Depart- 
ment. It being foreseen that the transaction would be attacked, it 
was intended to be a matter that would stand every test of economy 
and propriety. 

Mr. RANDALL. I do not attack so much the gentleman from 
Massachusetts as the Coast Survey, that hunt up people with whom 
to make contracts to erect buildings to be rented at the extravagant 
rate of 12 per cent. interest upon the cost of erection. 

Mr. BUTLER, of Massachusetts. As to whether the rate is extrava- 
gant, I will ask the gentleman whether he or anybody else would 
erect a building of a special character, adapted to the wants of but a 
single customer, (so that if that customer should not oceupy it, it 
would be of no special value to anybody else,) and would rent it on 
a lease of ten years for less than 12 per cent. and pay 3 per cent. taxes 
out of that. 

Mr. RANDALL. If Lhad the money, I should be glad to erect any 
sort of buildings whatever and rent them at a very less rate of inter- 
est than 12 percent. Ido not believe there is any property in the 
center of any city which, unless under very rare and peculiar circum- 
stances, will bring as rent 12 per cent. interest upon the amount in- 
vested in the building. 

Mr. BUTLER, of Massachusetts. To that I answer that no man 
would for a moment think of erecting a building of a given character, 
suited to the wants of but one person, a building which would cost 
many thousands of dollars to alter for the occupancy of others, and 
rent that building for a less rate upon the amount of the investment 
for a short term, as in this case. I certainly would not; and it would 
not have been done by the person who owns it except to have the 
money invested in a perfectly safe investment. 

Mr. RANDALL. Only the other night I showed that property in 
this District, by reason of taxation, was bringing but 14 per cent. 
return pon its value. The gentleman will mark the great difference 
between 14 and 12 per cent. 

Mr. PLATT, of Virginia. I would suggest that the taxes have to 
be deducted from the rent. 

Mr. G. F. HOAR. I desire to ask my colleague a question in con- 
nection with this matter, because it is one the history of which has 
been discussed a great deal. I dare say my colleague may be able to 
explain it satisfactorily. I wish to inquire whether, before this lease 
had been executed between him and the Coast Survey, there was 
pending the provision prohibiting the making of any contract of this 
kind by any Department of the Government. I have no personal 
knowledge about this matter; but I have heard a story about it. My 
colleague has removed half of the objection ; and I call his attention 
to this point with great frankness, that he may remove the other half. 

Mr. BUTLER, of Massachusetts. I am very much obliged to my 
colleague for the question. The contract for erecting this building 
was made more than a year—I think a year and a half—before that 
provision was considered in Congress. The building was already up. 
The lease was made in pursuance of the contract when the building 
was supposed to be ready to be occupied. It was expected to be 
ready in the summer; but unfortunately the parties who had charge 
of making the fire-proof shutters and some of the iron work were 
unable to carry out their contracts for ninety days; so that the 
actual occupation did not take place until some three months after it 
was expected to be ready for occupancy and after the lease was ex- 
pected to take effect. The contract under which the building was 
erected was made a year and a half before. 

Mr. G. F. HOAR. That answers the point. 

Mr. BUTLER, of Massachusetts. Now, it is an unfair criticism of 
my friend from Pennsylvania [Mr. RANDALL]—I know he would 
not do anything unfair if he knew it—it is an unfair criticism to say 
that the Coast Survey went about to “ hunt up” somebody to make 
such a building. There was no other land vacant on which such a 
building could be built, adjacent to the Coast Survey building, save 
this, where its occupation would not be very inconvenient and trou- 
blesome. 

Mr. RANDALL. I make that criticism because of the fact that 
this same Coast Survey, after contracting with another person for 
the erection of a Government building which should be for a series 
of years entirely adequate to the expected requirements of the Coast 
Survey, and when a part of the building thus erected for the use of 
the Government is occupied as a private residence for persons con- 
nected with the Coast Survey, goes to work and hunts up some one 
else from whom to rent other property for the use of the Coast Sur- 
vey. Now,I maintain that instead of appropriating a portion of the 
Coast Survey building as the private residence of one of the oflicers, 
such use of any part of that building should have been discontinued, 
so that it would not have been necessary to rent any other building 
for the business of the Coast Survey. 
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Mr. BUTLER, of Massachusetts. Now, there are two mistakes 


under which the gentleman is laboring. First, he assumes that a 
part of the Coast Survey building is used as a private residence. That 
is not so. : 

Mr. RANDALL. Has it not been so used? It may not be now. 


Mr. BUTLER, of Massachusetts. Allow me to finish my statement. 
It has not been so used under the present head of the Coast Survey. 


Mr. RANDALL. It was under Professor Pierce. 


Mr. BUTLER, of Massachusetts. The former Superintendent of 


the Coast Survey and all previous Superintendents, as I am advised, 
have had quarters furnished by the Government. 


Mr. RANDALL. Allow me right here to ask this question: Was 


not a part of the Coast Survey building occupied as a private residence 


when the contract with the gentleman from Massachusetts was made ? 
Mr. BUTLER, of Massachusetts. Yes, sir; but the difference 


(which my friend will appreciate) is this: What the Coast Survey 
seeks to secure by renting this building is, not more room to live in 
or to work in, but to obtain, as it does in this way, an absolutely 


fire-proof structure in which to preserve the public property ; the 


other building is joined right on to a very inflammable strueture ; 
and attention had been called to the matter by the fact that there 
had been a fire in some part of the building. 

The CHAIRMAN. This proceeding is all irregular. 

Mr. GARFIELD. I hope we will now have 4 vote on this. 

Mr. RANDALL. I withdraw my amendment. If we have rented 
this building, we ought to pay forit; but I hope some one else will see 
to the necessity of looking into that feature of the contract which 
binds this Government for ten years. 

Mr. BUTLER, of Massachusetts. There is no contract which binds 
the Government for ten years. On the contrary, there was put into the 
contract by the Coast Survey a limitation that it applied only for one 
year, unless Congress chooses to protect further the public property 
from fire. 

The Clerk read as follows: 

Vessels for the Coast Survey: For construction, equipment, and outfit of one 
schooner, of about seventy-two feet in length, for the observition of currents along 
and off the Atlantic and Gulf coasts, $16,000. 

Mr. MAYNARD. .I move to strike that out in order that the gen- 
tleman from Ohio, chairman of the Committee on Appropriations, 
may tell us whit this appropriation is for, and what necessity there 
is for this work. This provides for the construction, equipment, and 
outfit of one schooner about seventy-two feet in length for the obser- 
vation of currents along and off the Atlantic and Gulf coasts. That 
is entirely new, it seems to me, to this Coast Survey. I should be 
glad if the gentleman would tell us what reason there is for incorpo- 
rating this appropriation in the bill? 

Mr. GARFIELD. It is for carrying on the ordinary work of the 
Coast Survey. 

Mr. MAYNARD. I submit that this does not belong to the ordinary 
work of the Coast Survey. It is for the observation of the currents 
off and along the Atlantic and Gulf coasts, and that certainly has 
nothing to do with the Coast Survey. Why, too, is it necessary to 
construct and fit out a new vessel for this purpose? It seems to me 
that this is a work aggrandizing the Coast Survey ; it is striking out 
in a new direction, altogether in another line of work. 

Now, I have been of the opinion for many years, and I will take this 
opportunity to repeat that opinion in the presence of the present head 
of the Navy Department, that this Coast Survey should be under the 
direction of the Navy Department. It properly belongs to it, and espe- 
ciallythis work. The observation of currentsoff and along the Atlantic 
and Gulf coasts belongs to the Navy Department if it belongs any- 
where. It does not belong certainly to the Treasury Department. It 
is wholly disconnected with commerce. Unless there is something 
which I do not appreciate just now, I should be unwilling to launch 
out into a broader and wider range of labor anywhere. 

Mr. GARFIELD. Thisisexactly in the line of appropriations made 
for years past. It is simply to replace a vessel wearing out and 
almost worn out which has been for a long time in the same service. 
If the gentleman from Tennessee will refer to the book of estimates, 
page 173, covering some eighteen pages, he will find a very full ac- 
count of the work of the Coast Survey of the United States and espe- 
cially in regard to the vessels engaged in that service. The superin- 
tendent stated that in 1858 all the vessels were comparatively new, 
none being then over nine years old, while in 1874 there were twelve 
from eighteen to twenty-five years old, rotten, worn out, worthless, 
and utterly valueless for any use, thus reducing the available num- 
ber to nineteen, compared with the number of thirty-four in 1858. He 
then goes on to state the special need he has for new vessels, and asks 
us to give a great many more than we have provided. We have only 
given one-third of the number he asks for. 

We have not enlarged the scope of the Coast Survey, but on the 
contrary have reduced it. We limited the appropriation asked for 
this year, and we have last year limited it by not allowing the work of 
the Coast Survey to be extended into Alaska. The observation of cur- 
rents along and off the coast has been almost from the beginning a 
part of the Coast Survey. 

Mr. MAYNARD. I move to amend by striking out the last word. I 
should be glad if the chairman of the Committee on Appropriations 
or somebody else had been prepared to have spoken more specilically 





on this subject than he has done. The Coast Survey has been running 
now for sixty years. We had assurance years and years ago it should 
be soon brought to a conclusion ; that is to say, that the coasts of the 
United States were to be surveyed and we were to have charts which 
would be supplied to navigators who sailed along our coastsor entered 
our harbors. We have made appropriations from year to year, but 
as far as my observation has gone we are to-day as far from the end 
as when we begun. So far from havingcharts with which to navigate 
our own coasts, I have myself sailed (and not much of my life has 
beenspent on the water) along our own coast upona steamer navigated 
by a chart from the English admiralty, and to my recollection there 
was not a Coast Survey chart on board. I should like to know, as 
those interested in maritime affairs I have no doubt would like to 
know, when this great work is to be completed, or whetherit is one of 
those things never to be accomplished, * to be still beginning, never 
ending ; still pursuing, never finding.” 

Mr. GARFIELD. Last year when the appropriations for the Coast 
Survey were before the committee, I put the same question to the 
superintendent, and he said it would take twenty years at the pres- 
ent rate to complete the coast survey. I am surprised that a gentie- 
man like the gentleman from Tennessee, who is so much in favor of 
this class of work, should speak as ifthe work accomplished there by 
the Coast Survey has been of but little value. 

I believe we have no work of a scientific character connected with 
this Government of which we haye so much right to be proud as the 
work of the Coast Survey. ‘They have completed already their share 
of the northern lakes. 

Mr. MAYNARD. I thought the Army had charge of the northern 
lakes, 

Mr. GARFIELD. No; they have charge of Lake Champlain. 
They have completed the survey of the northern part of the Atlantic 
coast mainly. They have extended the survey largely on the southern 
Atlantic coast, where they could do nothing during the war, and 
on the Gulf coast, and the Pacific coast. They have been engaged 
on the latter only a little while, but they are going on connect- 
ing the geodetic points of the interior of the various States so that 
we can have the two coasts connected by points observed and eal- 
culated. They now tell us that about twenty years will finish the 
whole work, and I believe they are doing it about as thoroughly and 
substantially as itean bedone. It is not a thing to be rushed through 
in a year or in several years; but whenever it is done it should be 
done once for all, so that it may remain fixed. 

Mr. MAYNARD. I move to amend by striking out “ $16,000” and 
inserting “$15,000.” I do so for the purpose of saying that I do not 
underestimate the importance of surveying our coast. What I eom- 
plain of is that after three-quarters of a century we have so little 
done. The very same assurances that ave given now by the gentle- 
man from Ohio were given still more emphatically forty years ago by 
the then head of the Coast Survey, and yet we are still just as far 
apparently from results now as we were then. 

What we complain of in regard to this Coast Survey is that it 
is seeking to install itself as a barnacle upon this Government, as 
something to go on from year to year, from generation to generation, 
as a permanent thing that is always to be done and never to. be fin- 
ished. Iam reminded by my friend from Pennsylvania [Mr. Ran- 
DALL] that there is here something like $150,000 for new work—I be- 
lieve $144,000. Therefore I think that instead of being a separate 
establishment, which is practically dependent on nobody, with no- 
body to oversee it, or even to see that they make the annual reports 
which the law calls upon and requires them to make, it should be 
attached to the Navy Department and made directly amenable to its 
supervision. 

I had occasion some three or four years ago to examine a report 
which the law requires to be made by the Coast Survey. I could tind 
it nowhere in our document-room, I sent to the Secretary of the 
Treasury, and he knowing nothing about it, sent to the Coast Survey, 
and I had a manuscript copy sent me with a statement I believe 
that the matter had been entirely overlooked. This thing is being 
run without any supervision, without anybody practically to look 
after it, and as it goes on it swells up year after year growing larger 
and larger, with results that do not in my judgment compare with 
the cost the Government is at. I withdraw my amendment. 

The Clerk read the following paragraph. 

For construction, equipment, and outfit of two schooners, of about eighty-five 


feet in length, for inshore work of all kinds along the Atlantic and Gulf coasts, to 
replace old and worthless vessels, each at $20,000, $40,000. 


Mr. RANDALL. I offer the following amendment : 


In line 456 strike out ‘ two schooners” and insert ‘‘one schooner; ” and in lines 
459 and 460, strike out ‘“‘each at’ and ‘* $40,000.” 

As has been stated by the gentieman from Tennessee, there is here 
a large amount of new work provided for. 1 do not believe that this 
is the time for the Government to enter upon new work; and if the 
committee think that it is, I suggest as a compromise here to build 
one vessel instead of two. 

Mr. MAYNARD. There are six new vessels provided for in these 
appropiations. 

Mr. GARFIELD. They asked for thirteen vessels, and we have cut 
the number down. 

The amendment was not agreed to. 
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The Clerk read the following paragraph : 

Vor construction, equipment, and outfit of two small steamers, of abont eighty 
feet in length, for inshore aork of al kinds on the coast of Louisiana and other 
parts of the Gulf coast, each at $17,000, 854,000. 

Mr. MAYNARD. I move to amend by striking out “ two” and 
inserting “ one,” and by striking out * $34,000,” : 

It ig not pretended that this is for replacing old vessels. It is for 
the construction of absolutely new vessels. We have already pro- 
vided for three. and I think one small steamer for the work on the coast 
of Louisiana and other parts on the Gulf coast will be sufficient. I 
hope the appropriation for one of these steamers will be stricken out. 

The amendment was not agreed to. 

The Clerk read the following paragraph : 

Vor construction, equipment, and outfit of one small steamer for inshore coast 
hydrography on the Pacitic coast, $55,000. 

Mr. RANDALL. Will the chairman of the Appropriation Com- 
mittee explain the reason of the cost varying so much? Two vessels 
at $17,000 are provided for inshore work on the coast of Louisiana, 
and one small steamer for inshore work on the Pacilic coast.is to cost 
$55,000. 

" Mr. GARFIELD. Of course for in-shore work on the Gulf of Mex- 
ico there is not required so large a steamer as is required in the open 
sen on the Pacific coast. 

The Clerk read as follows: 

For salaries of nine hundred and seventy-five light-house keepers and light- 
beacon keepers and their assistants, $525,000. 

Mr. RANDALL. I move to’strike out the last word. I want to 
direct the attention of the gentleman who has charge of this bill to 
the various items of the light-house establishment. In the first item 
there is an increase of $20,000, and in the various paragraphs relating 
to that service an increase-.of 3110,000, 

Mr. HALE, of Maine. Yes, that is so; and it arises from the fact 
that every year, Mr. Chairman, we build new light-houses and put in 
new keepers and new assistants and thereby extend the establish- 
ments, and the whole cost in reference to the salaries and expenses of 
the light-house establishment is increased. This increase to which 
the gentleman refers, I will state to him, relates to what we did 
last year and the year before in putting on additional service; but I 
will state to him that that portion of the bill which relates to the 
structure of new light-houses is much smaller than last year, and, 
with the exception of a few exposed points on the Atlantic coast and 
on the great lakes, the committee have not proposed the construction 
of new light-houses, because they believe that this is a year in which 
work of that sort can wait. 

Mr. RANDALL. Let me just give you the figures. The amount 
is $316,440, 

Mr. HALE, of Maine. The gentleman’s figures are correct, but the 
reason | have already given why these items are increased. 

The Clerk resumed the reading of the bill. 

Mr. MAYNARD. Isuggest that by unanimous consent we pass over 
all these clanses in relation to light-houses and the light-house estab- 
lishment and pass on to the appropriations in relation to the public 
lands, for few of us understand anything about this light-house estab- 
lishment. 

Mr. HALE, of Maine. I have no objection of course to that being 
done, but there are one or two amendments which I am instructed by 
the committee to offer to that portion of the bill. 

The CHAIRMAN. The suggestion of the gentleman from Ten- 
nessee can Only be accepted by unanimous consent. 

Mr. WOOD. I think we had better proceed with the bill in the 
regular way. 

The Clerk resumed the reading of the bill, and read as follows: 


Steam-tender for seventh district: For building a small steamer for use in con- 
struction and repairs in the seventh light-house district, 350,000. 


Mr. YOUNG, of Georgia. I move to strike out that clause. I am 
told by one of the ablest officers in the Light-Ilouse Board that they 
have as many vessels now engaged in the service of that Board as they 
need. These vessels are of the most expensive description, and they 
cannot be sold when put up at public sale for half what they cost. 
L hope the gentleman from Maine [Mr. Hae] will explain why they 
are necessary. There are but six hundred light-houses on the coast 
ot the United States, and four hundred of these are upon the inland 
waters aud can be just as well attended to by a steamer costing 
$10,000 as by one costing $50,000. They tell me at the office of the 
Light-House Board they have now plenty of steamers. I wish the 
gentleman would tell us how many steamers the Light-House Board 
has now in service. 

Mr. HALE, of Maine. The Light-House Board has a steamer for 
every district. 

Mr. YOUNG, of Georgia. How many in all? 

Mr. HALE, of Maine. I do not know the whole number. 

Mr. GARFIELD. I think there are thirteen in all. 

Mr. YOUNG, of Georgia. Then there are two for each district. I 
am safe in saying that there are over twenty steamers now employed 
by that board, and I will warrant that any board of officers, either 
of the Engineer Corps or of the Light-House Board, would say that 
that number is quite sufficient. I have been told by officers of the 
Light-House board that they have plenty now. 


Mr. HALE, of Maine. The Light-House Board has been in opera- 
tion for many years; it unfortunately is the fact the materials in that 
service, as in all others, will wear out. For some years I have knowy 
something about the light-house appropriation. We have often made 
appropriation 1or new tenders and light-house ships, for of course 
they grow old and have to be replaced. 

Now, as to this particular appropriation, I would state that the test;- 
mony given by members of the board before the committee and the 
statements that were made and the papers given to us showed that 
they need these ships in order to do their work faithfully. Light- 
houses have to be visited frequently ; stores have to be carried and in- 
spections made; there are a thousand and one things which are required 
to be done. A light-house vessel is as much needed as a light-house, 
and if you strike out the one you should strike out the other. You 
cannot keep up the one without the other. 

Mr. YOUNG, of Georgia. How are they kept now? There are 
appropriations here for three tenders, and they are scattered all along 
through the bill; they do not come together. There is one here on 
this page, one on the next page, and one on the page after. 

Mr. HALE, of Maine. For the reason that they are for different 
districts. The Light-House Board in making up their estimates begin 
on the Atlantic coast, and come down along it and along the Gulf 
coast, and then cross over and go along up the Pacific coast. The 
items are given in the natural geographical order. When they come 
to adistrict which requires an appropriation,they put in the estimate, 
When they come to another district, if it has any wants, they are 
cared for. When they come toa district on the Pacific coast, its wants 
are cared for. It is not because, as the gentleman seems to think, 
they do not want us to see the items all together, but it is because 
the lines of the coast and the districts in their order are estimated for. 

The CHAIRMAN. Debate upon the amendment is exhausted. 

Mr. MAYNARD. I move to strike out the last word. In the last 
few days the papers inform us that one of our light-houses in distress 
hailed a naval vessel passing by, and upon the vessel going there 
it was found that it was blocked up by ice, &c., so that ever since 
some time in December the keeper had been reduced to great distress. 
Assuming that statement to be correet—and the narrative seems to be 
well founded and entitled to credence—I would ask you how such a 
thing could happen, and the light-house not be visited by such ves- 
sels as we are proposing here to provide ; how the keeper of this light- 
house and his wife could be left there so long without receiving the 
assistance they needed ? 

Mr. HALE, of Maine. Just as it happens now and then that a 
man, woman, or child will be caught out in inclement weather and 
frozen to health. Itis not a common occurrence, but such may be 
the condition of the elements, of the sea, the wind, and the tide, that 
it will sometimes happen that no communication can be obtained. [ 
know of an instance that happened not long ago on the coast of my 
own State. There was a light-house on a rock some twenty or twenty- 
five miles from the main land, a very important light to a large part 
of the commercial traffic from Europe. The light-keeper was there 
without communication with the main land for five weeks, having 
no communication from the shore or from any light-ship, because it 
so happened that it was impossible to make a landing there. The 
light-house was built away out at sea on a rock, and it was only pos- 
sible to land there with certain conditions of wind and water. The 
poor man was there without communication with the main land for 
tive or six weeks. I presume the case referred to by the gentleman 
from Tennessee [Mr. MAYNARD] was something like that case. 

Mr. YOUNG, of Georgia. I want to say, as I have said before, 
that out of the six hundred light-houses in the United States, four 
hundred of them are on the rivers and lakes and can be supplied and 
fitted by steamers which will cost not over $10,000 each. 

Mr. HALE, of Maine. What is the statement of the gentleman ? 

Mr. YOUNG, of Georgia. It is that only about two hundred light- 
houses in the United States are on the sea-coast; four hundred of 
them are on the lakes and rivers. 

Mr. HALE, of Maine. The gentleman does not mean to say that 
upon the lakes and rivers there are four hundred of what would be 
strictly called light-house structures ? 

Mr. YOUNG, of Georgia. That isexactly what I say; they are not; 
they are nothing but beacon-lights; but they tell you that there are 
six hundred light-houses in the United States. 

Mr. HALE, of Maine. The lights for the western rivers, as the 
gentleman very well knows, are not elaborate structures costing very 
much money. But navigation there is obstructed, and needs assist- 
ance, and it is helped by these little beacon-lights, that need watchers 
or keepers. They reckon up in the list, but they are not expensive 
structures. I may say that the work that has been done has not been 
expensive; that the lights on the rivers are of great value, but they 
are not expensive structures as they are elsewhere. 

Mr. YOUNG, of Georgia. That is true; but you make it cost the 
same for a steamer to go and supply them. 

Mr. HALE, of Maine. I can see how a steamer visiting the small 
lights might for a year have no occasion to visit very many of the 
expensive structures. 

r. YOUNG, of Georgia. That is what I object to. I say these 
little light-houses can be supplied by building small inland steamers 
cheaper far than these extra ocean steamers that cost $50,000. I 
hope this paragraph will be stricken out. 
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Mr. HALE, of Maine. Let us have a vote. 

The question was taken upon the motionof Mr. YOUNG, of Georgia, 
and it was not agreed to. 

The Clerk read as follows: 

For re-establishing range-lights at Eagle Harbor, Lake Superior, $8,009. 

Mr. HALE, of Maine. I rise to offer several amendments which 
come from the Committee on Commerce, Their presentation has been 
delayed, and they have been omitted from the bill because they were 
in the hands of Mr. Hooper, of Massachusetts, lately deceased. 

The Clerk read the amendments, as follows: 

Insert after the paragraph last read the following: : 5 

For the construction of a light-house on Ottawa Point, or for range-lizhts to guide 
into Tawas Bay on the northwest shore of Saginaw Bay, in the State of Michigan, 
to be known as Tawas Light, $30,000. 

For erection of range-lights to guide into the cut through the outer bar at the 
mouth of Saginaw River, in the State of Michigan, and for the construction of a 
new dwelling-house for the light-house keeper's use, $23,000. And the jurisdiction 
of the Light-House Board is hereby extended, so that it shall be lawful for said 
board tolease the necessary ground for the erection and maintenance of said lights. 

The amendment was agreed to. 

Mr. HALE, of Maine. I move also the following amendment, to 
come in at the end of the printed paragraph last read : 

That the portion of the act of Congress entitled “ An act making appropriations 
for sundry civil expenses of the Government for the fiscal year ending June 30, 
1875,” approved June 30, 1874, which makes appropriation for the construction of a 
licht-house at the mouth of Thunder Bay River, in the State of Michigan, be so 
amended that the proviso thereto attached shall read as follows : 

Provided, That when the light-house is completed, from that time and thereafter 
further collections o1 tolls from vessels and their cargoes entering or clearing from 
said river are hereby prohibited. 

The amendment was adopted. 

The Clerk read as follows: 

For a light-house on Passage Island, Lake Superior, $18,000: Provided, That this 


appropriation shall not be available until the government of the Dominion of Can- 
ada shall build a light-house on Cholchester Reef, at the mouth of Detroit River. 


Mr. HUBBELL. I move to amend the paragraph just read by 
striking out the word “at” in the last line and inserting “ to the east- 
ward of.” 

Mr. GARFIELD. I desire to suggest that the various other clauses 
in the bill pertaining to light-houses be not read, but that any gen- 
tleman shall be at liberty to offer amendments to them. 

Mr. RANDALL. O, no; let them all be read. 

Mr. MAYNARD. By way of amendment to the amendment of the 
gentleman from Michigan, [Mr. HUBBELL,] I move to strike out the 
proviso of the*pending clause. I make this motion for the purpose 
of ascertaining from the gentleman who has charge of the bill the 
exact meaning of this proviso. Does it mean that we shall wait 
until the Canadian government has finished its light-house before 
we erect ours ? 

Mr. GARFIELD. This is in the way of persuasion to the Canadian 
government to erect its light-house. 

Mr. HUBBELL. Iwill explain the matter. The Canadian govern- 
ment has been anxious to obtain Passage Island for the sake of estab- 
lishing a light house, benefiting to a great extent their own commerce. 
The Light-House Board has forseveral years favored the erection of a 
light-house at the mouth of Detroit River; but the only place where 
it can be erected belongs to the Canadian government. At present 
a light-ship is kept there at the expense of our own commerce. Now, 
we are in favor of building the light-house at Passage Island, pro- 
vided the Canadian goverment will construct a light-house on Chol- 
chester Reef, at the mouth of Detroit River. 

Mr. MAYNARD. My inquiry is whether it is contemplated that we 
shall delay the erection of our light-house until the Canadian gov- 
ernment has built its light-house ? 

Mr. HUBBELL. Certainly; we do not care to have it built before. 

Mr. MAYNARD. I withdraw my amendment. 

The amendment of Mr. HUBBELL was agreed to. 

Mr. HUBBELL. I move to amend by inserting the following: 

For light-house on Stannard’s Rock, Lake Superior, $200,000. 


I have a communication on this subject which I ask to have read. 

= GARFIELD. I make the point that this amendment is out of 
order. 

The CHAIRMAN. The gentleman from Ohio [Mr. GARFIELD] 
makes the point that this amendment involves an appropriation not 
already authorized by law, and is therefore out of order. 

Mr. CONGER. I wish to make a remark on the point of order. It 
seems to me that the point is not good upon this amendment any 
more than upon any other provision for a light-house that is con- 
tained in this bill. 

The CHAIRMAN. Before the gentleman from Michigan proceeds, 
the Chair would like to have the gentleman from Ohio [Mr. Gar- 
FIELD] state upon what he predicates his point of Order. 

Mr. GARFIELD. I raise the point that there is no law requiring 
a — oe to be built at that place. 

The CHAIRMAN. The Chair would inquire of the gentleman 


whether any law requires light-houses to be built at all the several 
places named in the bill? 


Mr. GARFIELD. I suppose so 


Mr. FIELD. The bill contains appropriations for new light-houses 
at various places. 


Mr. GARFIELD. The ruling of the Chair upon a similar point 





— 


awhile ago would seem to me to require that this amendment be ruled 
out. If the Government owns any piece of property at the placo 
named in the amendment—if there is any site already purchased or 
any law requiring the purchase of a site or the building of a light- 
house here—if any gentleman will affirm that such is the fact, of course 
I do not insist upon my point. 

Mr. CONGER. Mr. Chairman, there is no law and never has been 
any authorizing appropriations for any light-house. The only way 
in which they come properly before us has been where they have 
been presented in bills referred to the Committee on Commerce pro- 
viding for appropriations, by the Committee on Commerce examined, 
and, if thought worthy of being recommended, sent to the Light-House 
Board for their recommendation, then returned, and, with the indorse- 
ment of the Committee on Commerce, sent to the Committee on Ap- 
propriations, with estimates, and on that appropriations have been 
inserted in general appropriation bills. That has been the uniform 
course pursued heretofore. Added to that is the report of the engi- 
neer in charge of the light-house district and the recommendation of 
the Light-House Board, independent of the action of the committee, 
being placed in the Book of Estimates, if they have been prepared 
before that was made out, or recommended separately afterward. 
That has been the foundation and always has been the foundation 
of all this class of appropriations. All these recommendations have 
been made in the same way. This recommendation comes from the 
Committee on Commerce, with the recommendation of the Light-House 
Board, an estimate being made for it in the same way in which others 
have always been made; and therefore the point of order would lic 
to all the other appropriations in this bill as well as to this. 

Mr. HALE, of Maine. My observation is in the same direction, 

The CHAIRMAN. The Chair thinks from the statement made by 
the gentleman from Michigan the point of order does not lie. 

Mr. GARFIELD. I think ordinarily this is not liable to the point 
of order; but the ruling of the Chair a while ago would absolutely 
rule out this and all similar appropriations. 

The CHAIRMAN, To what particular ruling does the gentleman 
refer ? 

Mr. GARFIELD. The ruling, for instance, in reference to a certain 
appropriation forthe purchase of a work of art. There is no law an- 
thorizing thisany more than there was authorizing that, yet the Chair 
rules this in and that out of order. 

The CHAIRMAN. The only reply the Chair has to make to that 
is that he begs to differ from the gentleman from Ohio. 

Mr. GARFIELD. Certainly; but I say that both amendments 
stand upén the same principle, and if one be ruled out both should 
be ruled out also. 

Mr. HUBBELL. Now that the amendment has been declared to 
be in order, I ask to say a few words on this subject. In the first 
place I ask the Clerk to read a letter from the Light-House Board. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
OFFICE OF THE LicuHt-LloUsE Boarp, 
Washington, January 6, 1875. 

Sir: I have the honor to acknowledge the receipt of a letter of December 23, 1874, 
from Hon. W. A. WiikELER, M. C., chairman of the Committee on Commerce of 
the House of Representatives, transmitting H.‘R. bill No. 4096," to provide for the 
construction of a light-house at Stannard Rock, Lake Superior,” and asking to be 
furnished with such information as will enable the committee to determine the 
necessity of making the appropriation proposed in the bill. 

In reply thereto I have to say that the Light-House Board has recommende:t 
that a light be established on this rock in its reports for each of the years 
1871, 1872, and 1873, and that it has reiterated its former recommendations in its 
report for 1874, and urged that immediate steps be taken in the matter, as the cost 
of the structure will be materially lessened if the expensive plant gathered for the 
erection of the light-house on Spectacle Reef can be used in the construction of 
this light-house. 

Very respectfully, 
JOSEPH HENRY, 
Chairman. 
The honorable the SECRETARY OF THE TREASURY. 


Mr. HUBBELL. Mr. Chairman, I wish to say that this Stannard 
Rock is a bold rock coming up in the centerof Lake Superior on tho 
line of traffic of steamers passing through the Lake, and especially 
steamers going to the head of the Lake. It can only be seen in fair 
weather, coming up as it does but a few feet above the surface of the 
water; and in the summer season, owing to the coldness of the water, 
there are but few days when fogs do not oceur, and the only wouder 
is accidents have not happened long ago. 

The reason why so large an appropriation is asked as $200,000 is 
because this rock is out some distance in the lake and there is no use 
of attempting this work at all unless Congress would give such a 
sum as will warrant the Light-House Board in going on efficiently. 
By appropriating $200,000 for doing this work at this time a large 
amount will inthe end be saved to the Government. The work has 
to be done sooner or later, and it can be done now more cheaply than 
at any other time. A few years ago Spectacle Reef, in the Straits of 
Mackinae, a light-house was constructed out in the open water, and 
in order to build that work we had to construct heavy tloating ma- 
chinery. That machinery is on hand now but is going to decay, ancl 
unless we make this appropriation in time so as to avail ourselves of 
that machinery we will have to provide for the construction of new 
machinery for building this light-house, which will cost over 850,000. 
That is the reason why I urge upon the House now, while we have 
this floating machinery on hand, in the interest of economy, to make 
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this appropriation, because we must have a light-house there and ap- 
propriation must be made for it. We cannot afford to have that 
bold rock standing up in the track of commerce without marking its 
position to mariners. It must come sooner or later, and it is economy 
to coustruct the work now. 

Mr. RUSK. Why not blow the rock up? 

Mr. HUBBELL. I will tell the gentleman from Wisconsin that if 
we uttempt to blow that rock up with powder it would cost over a 
million of dollars. It isa very large rock, abrupt on one side and 
shelving off on the other, making shoal water for quite a considerable 
distance. It is impossible ever to get rid of it, and we must put a 
livht-house there, and this appropriation for that purpose is necessary. 

{ Here the hammer fell. } 

Mr. HALE, of Maine. I wish for one that we had money enough 
to build all the light-houses that are asked for, but the committee 
must remember that we have to cut our garment according to our 
cloth. Now, Stannard Rock is in precisely the same position as forty 
or fifty other places where within the last few years the Treasury 
Department has recommended that light-houses be built. The case 
is exactly as stated in what has been read at the request of the gen- 
tleman from Michigan. The Treasury Department and the Light- 
louse Board have recommended it in years past. It has been time 
and again before the Committee on Appropriations. The Committee 
on Appropriations have made up their bill on consultation with the 
Light-House Board, but have not been able to put everything in. 
They have asked the Light-House Board to select those sites where 
lights are most necessary and put those in. The Stannard Rock has 
never been selected by the Light-House Board as belonging to the 
class of sites where lights are most urgently needed. 

Mr. HUBBELL. Is the gentleman aware that this is one of she 
points that the Secretary of the Treasury has recommended ? 

Mr. HALE, of Maine. I understand that every point that goes 
into the Book of Estimates is the recommendation both of the Light- 
House Board and the Secretary of the Treasury. 

Mr. HUBBELL. This is not in the Book of Estimates. 

Mr. HALE, of Maine. That is my point and not the point of the 
gentleman from Michigan. This year in making up the Book of 
Estimates the Secretary of the Treasury, endeavoring to keep down 
expenditures, did not include this matter of a light-house on Stan- 
nard Rock at all. If gentlemen will look into the Book of Estimates 
they will find that this is the case. I have just offered two amend- 
ments providing for light-houses on these lakes at the instance of 
another gentleman from Michigan, and the committee have put them 
in. Perhaps if the amendment in this case had been smaller my 
good nature might have induced me to give way and I might have 
consented to it. But this is a claim for $200,000, If, however, after 
the exertions of the Committee on Appropriations to keep the bill 
down, the committee here put on $200,000 for a light-house at that 
point, that is the end of it, and I have no objection to make. I do 
not think, however, although the gentleman from Michigan wants 
it and some of his constituents want it and it may be a good thing 
to them—I do not think the case is so urgent as to require this appro- 
priation to be made now. 

Mr. CONGER. I move to strike out the last word. 

This matter has been urged for the last thirty years, and memorial 
after memorial has come to Congress from people engaged in navigat- 
ing those lakes asking for a light-house at that point. In the last 
Congress a small appropriation of 310,000 was voted, but it was en- 
tirely insuflicient for putting up any light-house whatever there that 
would be durable, so that it was not used and was covered back into 
the Treasury. 

The necessity of a light on such a reef of rocks, lying in the very 
passage-way of all the commerce of lake Superior, which has become 
very large and is increasing more and more—the necessity of a light 
there or of some alarm signal has caused various experiments to be 
made of having surf-bells or wind-whistles or something of that 
kind placed on the rock, and temporary expedients have been re- 
sorted to. It is well known that this rock lies in the mid-channel be- 
tween the head of Lake Superior and the canal at its mouth, and at 
any time there is a liability for vessels, of the hundreds and thou- 
sands that pass over those waters, to run on it or be driven on it by 
storms, 

Last year it would have been attempted to have an appropriation 
for this light-house if it had not been that all appropriations for new 
works were refused; and it was for that reason that an appropria- 
tion for this was not urged by the Light-House Board, and it has been 
passed over this year for the same reason. Whether the whole 
amount stated in the amendment be voted for this year may be im- 
material; but that the work should be authorized and commenced 
and that this rock should have some signal upon it is apparent to 
every one who has been on that lake. If gentlemen wish to reduce 
the appropriation, let them make that amendment. My friend from 
Maine (Mr. HALE] has never failed to put into this bill and every 
bill a light-house for every point on the coastof Maine where one was 
requested by his constituents. 

Mr. HALE, of Maine. 1 have not to expend so much of my strength 
on the river and harbor bill as my friend from Michigan, but I desire 
to say thatethere is nothing in this bill for Maine. 

Mr. CONGER. Because there is not a point which has not its light- 
house all along the coast of Maine. 









Mr. HUBBELL. I ask leave to amend my amendment by substi- 


tuting $100,000 for $200,000. 


There was no objection, and the amendment was modified accord- 


ingly. 


The question being put on the amendment, there were ayes 27, noes 


not counted, 


So the amendment was not agreed to. 
Mr. BASS. I offer the following amendment, to insert after the 


paragraph last read, as follows: 


For maintaining a light-ship off the mouth of the Detroit River, $30,000, 
I desire to say in support of this amendment that probably there is 


no point in the world over which more commerce passes annually 
than over the point indicated by the proposed amendment. Those 
gentlemen on this floor who are at all familiar with the navigation 
of the lakes know that our seamen find it very diflicult during the 
season of navigation to find with safety the entrance to the Detroit 


River. During the season a year ago at the mouth of this river, an 
G5 e “ 


by reason of bow!ders in the bed of the lake off the mouth of the river, 
more than $170,000 worth of property was destroyed. No immediate 
permanent relief can be afforded until the governments of the United 
States and Canada shall enter upon the construction and maintenance 
of a light-house at or near this point. The only available point for 
the construction of a light-house is situated on the Canadian shore, 


but the importance of this light-house is so great that for many years 
past those gentlemen who are the owners of shipping on the lakes 
have been compelled, out of their own pockets, to pay for a light-ship 
off the mouth of the Detroit River during the last season of navigation. 
During the last ten years they have contributed from ten to twenty 
thousand dollars for the purpose of maintaining a light-ship at this 
point. Itisnota fair tax. It isataxthat they charge against the ship- 
pers. A person transferring his commerce by vessel over the lakes is 
required to pay, as the consumer is, in this regard the expenses of main- 
taining this light-ship. I ask now as a temporary expedient that the 
House put this appropriation in the bill, and that the United States Gov- 
ernment shall assume the burden of maintaining a light-ship at this 
point until the State Department can enter into such negotiations 
with Canada as will provide for the maintenance of a permanent 
light-house. 

Mr. HALE, of Maine. Has the gentleman any recommendation or 
estimate from the Department in reference to this matter ? 

Mr. BASS. I have not personally, but the Department has fre- 
quently recommended this; and in conversation with gfticers of the 
Department I have been told that the importance of a light-ship at 
this point cannot be overstated. 

Mr. HALE, of Maine. Is there anything before the House in the 
shape of estimate or request for this appropriation ? 

Mr. BASS. Requests for this appropriation have been sent hereto- 
fore to the Committee on Appropriations, although they have not 
been this year to my own personal knowledge. 

Mr. HALE, of Maine. There is nothing on the subject in the esti- 
mates of this year. 

Mr. BASS. I presume not; but these facts are within the knowl- 
edge of gentlemen on the Committee on Appropriations. They are 
certainly within the knowledge of various members of the House and 
of those gentlemen whose interests are on the lakes and whose con- 
stituents reside there. It is within my own knowledge that a fund 
has been maintained on the lakes for years to keep up a light-ship in 
this vicinity. I ask, therefore, that these merchants and shippers of 
the West be relieved of the burden of maintaining this light-ship 
out of their own private means, and that this small amount be paid 
by the United States for the purpose of relieving the necessities of 
commerce, 

The question was put on the amendment offered by Mr. Bass; and 
on a division there were ayes 27, noes not counted. 

So the amendment was not agreed to. 

Mr. CONGER. I move thet $20,000 be appropriated for this purpose. 

I do not understand exactly why it is that on appropriation for 
the improvement at this one particular point, our friends over the 
way agree to vote it down, and are urging their friends to vote against 
it, when the same gentlemen have urged me to provide appropriations 
for the improvement of their commerce in the river and harbor bill; 
and unless there is some particular objection to this improvement, I 
regret to see this party feeling against this measure. 

Now, I desire to say that by careful count of vessels that average 
tive hundred tons burden, that pass in the seven or eight months of 
the season at this point, there are forty thousand passages of vessels 
in each season of navigation, ranging from seven to eight months. 
The whole navigation of the great lakes passes this point. I say that 
there is no place in the known world where a like amount of ton- 
nage passes a givén point. There is not one-third of that amount 
that passes Sandy Hook in the whole year. There is no point on the 
whole coast where such a number of vessels with such an amount 
of tonnage pass. Losses that have occurred there have amounted to 
from one hundred thousand to half a million dollars a year; and, as the 
gentleman from New York [Mr. Bass] has said, the shipping men 
themselves have been compelled to do what Congress has refused to 
do at their own expense. An appropriation of $20,000 a year would 
keep up a light-ship at the mouth of that river; and you need a light- 
ship, because the only point where a proper light-house can be built 
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is on the Canada shore where we cannot build it; but Congress has 


repeatedly passed resolutions asking the Government to enter into | 


treaty with Canada for permission to build a light-house there, and 
as yet they have been unsuccessful, and the Canadian government 
has thus far refused us permission to build it, and we tax our com- 


merce for the purpose of maintaining a light-ship which the Govern- | 
ment ought to keep there. It is not the commerce of any one State 


that is taxed; it is the commerce of the great West pouring down 


| 








| through them; it is the commerce of the East pouring up through 
them; it is the commerce of two-thirds of the States that demands 
this light-ship, and I hope the House will grant this trifling appro- 
| priation of $20,000 to relieve the commerce of the lakes from a bur- 
| den which the Government should have assumed long, long ago. I 
| append to my remarks a statement of the number of vessels which 
| passed the Fort Gratiot light-house, Lake Huron, during the season 
| of navigation in the year 1873; 


Statement of vessels which passed Fort Gratiot light-house, Lake Huron, during the season of navigation of the year 1873. 
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Mr. GLOVER. I desire to make a remark or two only in answer 
to the allegation of the gentleman from Michigan [Mr. CONGER] 
against this side of the House for their opposition to this proposition. 
Ido not think there is any disposition on our side of the House to 
antagonize any proper appropriation for any section of the country ; 
but I desire to state here that I have heard two amendments offered 
to this bill from the State of Michigan amounting to a quarter of a 
million of dollars, and I think that those amendments, if proper, 
should have been ingrafted on the bill on the recommendation of the 
Light-House Board and of the Secretary of the Treasury. 

And it is possible that the gentlemen interested in these matters 
have had ingrafted on the bill everything that under existing cir- 
cumstances should have gone in the bill; and we on this side of the 
House think it is not exactly fairfor them to come here now and seek 
to amend the bill to an extent that we cannot now tell how far it 
will go. Propositions have been made, as I have already remarked, 
amounting to a quarter of a million of dollars in two successive 
amendments. That was the reason I have voted against the bill, and 
from no partisan or sectional feeling whatever. 

{Here the hammer fell. } 

Mr. BASS. I wish to say a single word in relation to the amend- 
ment offered by the gentleman from Michigan, [Mr. CONGER.] The 
gentleman last upon the floor (Mr. GLOVER] made the suggestion that 
gentlemen on this side of the House, or “certain gentlemen from 
Michigan,” as he phrased it, who probably did not get all they thought 
they were justly entitled to at the hands of the Committee on Appro- 
priations, had offered amendments to appropriate a quarter of a mil- 


lion of dollars in addition to the recommendations made by the com- 
mittee. 5 

Now, so far as I am concerned, I am not from the State of Mich- 
igan and I have not been before the Committee on Appropriations 
in relation to this matter to ask for a single appropriation in this 
bill. The constituency I have the honor to represent are largely inter- 
ested in the commerce of the lakes. They are interested as carricrs, 
though living at the very foot of the lakes, in the State of New York. 
But they are no more interested than are the people on the frontiers 
or on the sea-coast who consume the cereals of the West. Neither are 
they more interested than the constituents of gentlemen from the 
West who ship their cereals to the sea-coast by way of the lakes, and 
who come here session after session demanding of Congress cheaper 
transportation. 

And yet when by a little bagatelle of an appropriation of $20,000, 
to be expended right within the pathway of this commerce, you can 
take from the shoulders of the men engaged in this carrying trade a 
burden of at least $20,000 annually, which they are now compelled to 
pay from their own pockets, and which is now made a personal charge 
on them in the interest of commerce, but which by all the rules and 
precedents of the United States should be borne by the General Gov- 
ernment, then we ourselves are said to be influenced by sectional con- 
siderations, and to ask for appropriations at the hands of Congress to 
which we are not entitled. 

Now I submit, not alone for myself, for I speak equally for other 
gentlemen who are interested in this question and who live upon the 
shores of the lakes, that we have no sectional pride and no sectional 
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wish in this matter; that we ask for nothing which we would not 
extend to every other portion of our country. 

And so far as this question is concerned let me remind the gentle- 
men who live on the sea-board that the commerce upon our lakes is 
more than fourfold greater than all the coastwise commerce upon 
the Atlantic sea-board. Let me remind gentlemen that the tonnage 
of the lakes is millions of tons greater than the tonnage which tracks 
the ocean along the Atlantic coast of the United States. Yet when a 
bogatelle of $20,000 is asked, we are told that it was not recommended 
by the Department. 

“It has already been said, and if it can make it any stronger I will 
repeat it, that every Department which has had charge of or anything 
to do with this class of appropriations has recommended the establish- 
ment of a light-house off Detroit River, the establishment of some light 
or system of lighting that shall gaard and protect our commerce which 
js compelled to track those waters. But by reason of the fact that 
the most available location of such a light is in Canadian waters, the 
United States has hitherto been prevented from making the requisite 
appropriation. And even when last year this House passed an ap- 
propriation of $25,000 to clear out the bowlders in the mouth of the 
Detroit River, the officer of the United States, when he went there to 
perform the work, was met by Canadian oflicials and warned that he 
was trespassing upon Canadian waters, and could not expend the ap- 
propriation in the interest of commerce. 

What shall we do? With millions of tons of commerce passing 
over these waters from year to year, leaving the expenses of protect- 
ing that commerce charged against the men engaged in shipping the 
produce of the West, are we to put our hands in our pockets and say 
that we will make no appropriation, but leave the merchants, the 
carriers, the shippers engaged in this class of commerce to pay all 
the expense from their own pockets; or will we, as we ought, make a 
small appropriation to at least temporarily relieve them from this bur- 
den, until proper negotiations can be concluded between the United 
States and Canada? 

I hope this amendment will be adopted. It is one of importance 
and one which should pass, and I trust it may receive the approba- 
tion of gentlemen on that as well as on this side of the House. 

Mr. GARFIELD. I ask unanimous consent that debate on this 
amendment be closed. I call attention to the fact that we have but 
thirty minutes left of to-day’s session for this bill, and we have made 
but little progress in it so far. I hope we now may have a vote. 

The question was then taken on the amendment; and it was 
agreed to. 

The Clerk read as follows: 

Steam-tender for Pacific coast: For building a steam-tender for light-house serv- 
ice on the Pacific coast, $100,000. 

Mr. YOUNG, of Georgia. I move to amend by striking out 
“$100,000” and inserting $50,000.” I wish to learn why this appro- 
priation for a steam-tender should be fixed at so high an amount. 
These vessels generally cost from forty to sixty thousand dollars. 
I do not think that there is one now in the light-house service that 
has cost anything near $100,000. The steam-tender now in use in 
the light-house district embracing New York City—a vessel which 
in the roughest sea goes outside of the bar at Sandy Hook—cost only 
$50,000. That is a vessel sufficient for all purposes—one that could 
cross the ocean with safety. : 

The amendment was not agreed to ; there being ayes 23, noes not 
counted, 

The Clerk read as follows : 

For the maintenance of lights on the Mississippi, Ohio, and Missouri Rivers, 
and such buoys as may be necessary, $75,000. 

Mr. HALE, of Maine. I move to amend by making this appropri- 
ation $100,000 instead of $75,000 and by adding after the word 
“necessary ” these words: 

Including salaries of keepers. 


The amendment was agreed to. 
The Clerk read as follows: 


Piedras Blancas light-station, California: For conrpleting station and establish- 
ing fog-signal at Piedras Blancas, California, $15,000. 


Mr. FIELD. I move to amend by inserting after the clause just 
read the following : 


_And for rebuilding light-house at Windmill Point, Michigan, entrance to Lake 
Saint Clair, $18,000. 

The light-house now standing at the point named in my amendment 
was constructed about forty years ago, when Chicago, Milwaukee, 
and all those other great cities were mere villages. At that time the 
tonnage navigating this great river did not exceed the present ton- 
nage of one of our small rivers in the West. The Light-House Board 
have for several years past recommended that a new light-house be 
erected at this point. It is well known to you, Mr. Chairman, and to 
the whole House, that all the commerce of the Northwest passes 
through this channel. The light-house now standing at that point is 
reported by the Light-House Board to be in a dangerous condition. 
On account of its age and weakness it is liable to fall down at any 


time. I ask the Clerk to read an extract from the report of the Light- 
House Board. 


The Clerk read as follows: 


Windmill Point, Michigan, entrance to Lake Saint Clair.—This station was built 
in 1838 and refitted in 1867. Itisa very important station, as itis a guide for the 








whole commerce of the lakes, to Lake Saint Clair, and the Detroit River. An en- 
tirely new station is imperatively demanded here, Both tower and house aro old 
and in poor condition and not worth repairing, and it is therefore again recom. 
mended that this station be rebuilt at a cost of $18,000. 

The emendment was not agreed to. 

Mr. AXCHER. I move to amend by inserting after thoelause last 
read the following : 

That upon vessels of all nations charging light dues upon American shipping 
shall be imposed charges and dues equal in amount to those levied, exacted, and 
charged upon American vessels by such nation or nations, 


Mr. HALE, of Maine. I make a point of order upon that amend- 
ment. 

Mr. ARCHER. I hope the gentleman will reserve the point for a 
few moments. 

Mr. HALE, of Maine. I will do so to hear the gentleman’s state- 
ment. 

Mr. GARFIELD. The gentleman from Maryland [Mr. Arcner ] 
will allow me to say that the seventh act ever placed on the statute- 
book of the United States declared that no charge for lights should 
ever be levied upon our coast on any vessel, foreign or domestic. ‘This 
amendment proposes to change the law in that regard, and to reverse 
what has been our policy from the beginning of the Government. 

Mr. ARCHER. The point of order being reserved by the gentle 
man from Maine, I wish to say that Great Britain now levies tribute 
upon all American tonnage going into her ports. This amendment 
proposes only that upon English tonnage coming into our ports ex 
actly the same charges shall be levied. If the amendment be enacted 
into a law, it will yield to our Government from English tonnage 
alone $1,000,000 annually—one-third of all the expenses of our whole 
light-house system. I only ask that this Government shall do to- 
ward other nations exactly as they do toward us. 

The CHAIRMAN. Does the gentleman from Maine insist on his 
point of order? 

Mr. HALE, of Maine. The proposition of the gentleman from 
Maryland would no doubt be good under the lex talionis; but it is a 
movement in the wrongdirection. Imust insist on my point of order ; 
for instead of following the narrow policy of Great Britain, we ought 
to insist on her removing the restrictions of this kind which she 
imposes. 

Mr. ARCHER. Americans are now paying the expense of keeping 
up British light-houses. 

Mr. NEGLEY. They may as well do that as keep up British com- 
merce. 

The CHAIRMAN. The gentleman from Maine insists on his point 
of order, and the Chair sustains it. 

The Clerk read as follows: 

For rent of office of surveyor-general of Arizona Territory, fuel, books, sta- 
tionery, and other incidental expenses, $2,500. 

Mr. RANDALL. As we have now reached a new division of the 
bill—that with regard to surveying the public lands—I suggest that 
the committee rise. 

Mr. GARFIELD. Let us go on till five o’clock. 

Mr. BUTLER, of Massachusetts. I desire to offer an amendment 
to the clause last read. I move to amend by adding the following: 

For expenses of the suit to be instituted by the Commissioner of the General 
Land Oflice to recover certain lands, and the rents and profits thereof, known as 
the Rancho Panoche Grande, in California, as provided in the resolution No. 142 
passed by the House of Representatives on the 26th of January, 1875, 85,000. 

Mr. GARFIELD. I make the point of order that that resolution 
is nota law of the land, and therefore does not make in order an 
amendment to the appropriation bill which otherwise would not be ° 
in order. a 

Mr. BUTLER, of Massachusetts. I agree with the gentleman from 
Ohio that it is only a resolution of the House, but this is a part of the 
care of the public lands for which we have the right to make appro- 
priations. 

Mr. GARFIELD. We have gone past that part of the bill. 

Mr. BUTLER, of Massachusetts. This is providing one means for 
taking care of the public lands. There is no law which says that the 
surveyor-general of Arizona shall rent an office, but that is one of 
the incidents of his taking care of the public lands. The House bas 
resolved that for the care of a portion of the public lands suit shall 
be brought, and this provides for the prosecution of that suit. 

Mr. GARFIELD. I answer that there is no law requiring any such 
suit; only a resolution of the House recommending that such a suit 
shall be brought. 

Mr. BUTLER, of Massachusetts. Evenif there were no resolution 
of the House still it would be in order, as it is one of the means for 
taking care of the public lands. Ido not place it on the resolution 
of the House at all. There is no law for the surveyor-general of Ari- 
zona renting an office, but being an incident that he shall have an 
office for the care of the public lands, an appropriation for that pur- 
pose in this bill is in order. 

Mr. GARFIELD. I admit that. 

Mr. BUTLER, of Massachusetts. We appropriate money for it. 
Now, being an incident to the care of the public lands that this suit 
shall be prosecuted, necessarily an appropriation is in order to this 
bill. 

Mr. PAGE. I call for the reading of the resolution. 
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Mr. RANDALL. Let me ask the gentleman from Massachusetts a 
question; and that is whether he does not seek to reach the enforce- 
ment in some way of the judgment of the House as declared in the 
resolution to which reference has been made and which the Secretary 
of the Interior, as he apprehends, will not execute? 

Mr. BUTLER, of Massachusetts. Exactly; and because the Attor- 
ney-General cannot act becanse he has been of counsel in the case. 

Mr. RANDALL. ‘Therefore the only way the Government can se- 
eure its rightful ownership of this property as against the New Idria 
Company, which has been appropriating to itself the large rentals of 
this property without any title whatever, is to carry out the plan 
provided for in the resolution of the House, 

Mr. PAGE. I demand the reading of the amendment, 

The amendment was again read. 

Mr. RANDALL. Has the Chair decided the point of order? 

The CHAIRMAN. The Chair has not yet decided it. 

Mr. RANDALL. ITexpress the hope that there may be some way 
an which the Government can act for its own protection in this mat- 
ter. 

Mr. HALE, of Maine. That clearly instructs them to commence 
suit. 

Mr. GARFIELD, There is no law authorizing a suit to be begun. 

Mr. KELLOGG. I wish to make an inquiry whether there has not 
been a suit already in regard to this Jand and whether decision has 
not been made against MeGarrahan ? 

Mr. PAGE. It has been decided by the supreme court of Califor- 
nia against MeGarrahan ? 

Mr. RANDALL. But that does not give the title to the New Idria 
Company, and this suit has to be prosecuted in behalf of the Govern- 
ment against this company, which has no right or title to this prop- 
erty, but from which it has received enormous incomes. 

Mr. PAGE. There has been a decision in this case by the supreme 
court of California. 

Mr. BUTLER, of Massachusetts. Undoubtedly; but how much 
was paid for that decision ? 

Mr. RANDALL. Those who do not want the New Idria Company 
deprived of this property will of course vote against this appropria- 
tion, and those who wish to have justice done to the Government 
will vote for it. 

Mr. MAYNARD. Gentlemen will see by the debate that this 
brings in some outside things. 

Mr. RANDALL. Of course; it is a direct provision for the interest 
of the Government, so that justice may be done to all parties. 

Mr. GARFIELD. I make the point that it is not germane. 

Mr. WILSON, of Indiana. I now move that the committee rise. 

The CHAIRMAN, The Chair has recognized the gentleman from 
Vermont, (Mr. POLAND. ] 

Mr. POLAND. I wish to say a word on the point of order, because 
we have suspended the rules, and if makes no difference what is the 
point of order, for it entirely vanishes when the House by a two- 
thirds vote have suspended the rules for this very thing. 

Mr. GARFIELD. If that were true, the Chair could rule anything 
out. 

Mr. BUTLER, of Massachusetts. It is getting near five o’clock, 
and perhaps we had better rise. 

Mr. GARFIELD. I hope the committee will stand by us on 
this bill. 

Mr. BUTLER, of Massachusetts. Why, we have agreed to rise at 
five o’clock. 

Mr. GARFIELD. Yes; but it is not five o’clock. 

Mr. BUTLER, of Massachusetts. It is very near it, and the motion 
to rise is always in order. 

The CHAIRMAN. From such examination as the Chair has been 
able to give the amendment, he rules it in order. 

Mr. PAGE. The resolution pissed by the House some time since 
under a suspension of the rules, when the House had no opportunity 
to discuss it, provides that the Secretary of the Interior shall refuse 
patents for this grant until further order. It is not contended the 
parties upon this ground deny the right of the Government to these 
Jauds. 

Now, what is the object of commencing suit? You ask the Govern- 
ment to commence suit against these parties who are there lawfully 
and legally, who have been working these mines under the mining 
laws of the United States. You ask the Government to commence 
suit against them. For what purpose? They do not have the Gov- 
ernment title in these lands. It is for no other purpose in the 
world but to allow MeGarrahan to come in that he may get the 
lands in place of the men who have been there lawfully under the 
mining laws of Congress. That is the whole object; and it is to use 
the Government as a cat’s-paw to help Mr. MceGarrahan to obtain 
title to property to which it has been decided time and again he has 
no valid title, 

Mr. CESSNA. I want to ask the gentleman a question. 

Mr. PAGE. Wait until I get through. I hold in my hand a de- 
cision of the supreme court of the State of California, delivered in 
December last, in which they decided that the title of MceGarrahan 
to this rancho Panoche Grande was illegal and void. Now, what is 
the object of appropriating the money of the Government? For what 
purpose? No one claims the title to these lands. 

Mr. RANDALL. The New Idria Company does. 





Mr. PAGE. They never did. 
Mr. RANDALL. They claim rentals. 
ORDER OF BUSINESS. 

At five o’clock the committee informally rose. 

The SPEAKER. The Chair directs to be read the order adopted 
this morning. 

The Clerk read as follows: 

By unanimous consent, 

Ordered, That the reading of the Journal is waived, and the Committee on 
Appropriations shall have this day until five p. m. for the consideration of the 
sundry civil bill, and a recess to be taken from five to half past seven, at which last 
hour House bill No. 4745 shall be taken up for debate only, the previous question to 
be called on the same when ordered by the House. 

Mr. WILLARD, of Vermont. Will that order exclude any other 
business ? : 

The SPEAKER. The Chair thinks the order plainly means that 
no other business can be entertained and that there shall be nothing 
on the bill except debate for the evening session. 

ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 844) to authorize the promulgation of the general 
regulations for the government of the Army ; 

An act (H. R. No. 4530) further supplemental to the various acts 
prescribing the mode of obtaining evidence in cases of contested 


elections; and 


An act (H. R. No. 2765) granting a pension to John W. Darby. 

The SPEAKER. In accordance with the order of the House, the 
House now takes a recess until half past seven o’clock. The House 
meets then for debate only on the bill reported by the committee of 
which the gentleman from Indiana [Mr. COBURN] is chairman. 

The House accordingly took a recess until half past seven o’clock 


p- m. 





EVENING SESSION. 


The recess having expired, the House reassembled at half past seven 


p. m., Mr. TYNER in the chair as Speaker pro tempore. 


ORDER OF BUSINESS. 

The SPEAKER pro tempore. By order of the House, the House 
meets this evening for debate only on the bill (H. R. No. 4745) to pro- 
vide against the invasion of States, to prevent the subversion of their 
authority, and to maintain the security of elections. 

Mr. HURLBUT. If in order, 1 ask consent of the House to submit 
for printing and recommittal the report of the Committee on Affairs 
in Mississippi. 

The SPEAKER pro tempore. The Chair would be very glad, if he 
could, to recognize the gentleman, but under the order of the House 
he cannot. Debate only is in order on the bill reported by the gen- 
tleman from Indiana, [ Mr. COBURN. } 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpPson, one of their clerks, 
informed the House that the Senate had passed, without amendment, 
bills of the House of the following titles: 

A bill (H. R. No. 4838) to declare the true intent and meaning of 
the twentieth section of an act passed by the Legislature of the Ter- 
ritory of Dakota, passed January 14, 1875, entitled ‘An act making 
the conveyance of homesteads not valid unless the wife joins in the 
conveyance ;” and 

A bill (H. R. No. 4841) to provide for the sale of desert lands in 
Lassen County, California. 

The message also announced that the Senate had passed with an 
amendment, in which the concurrence of the House was requested, a 
bill of the House of the following title: 

A bill (H. R. No. 2073) restricting the refunding of customs duties, 
and prescribing certain regulations of the Treasury Department. 

The message further announced that the Senate had passed and 
requested the concurrence of the House in bills of the following 
titles: 

A bill (S. No. 1156) for the relief of Joseph H. Colton ; 

A bill (S. No. 1185) for the relief of F. V. Hayden; 

A bill (S. No. 1237) to amend section numbered 3342 of the Revised 
Statutes of the United States, in relation to affixing stamps on brew- 
ers’ casks ; 

A bill (S. No. 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, audit, and allow cer- 
tain claims that have never been presented to said board; and 

A bill (S. No. 1349) amending the charter of the Freedman’s Sav- 
ings and Trust Company, and for other purposes. 

SECURITY OF ELECTIONS, ETC 

Mr. COBURN rose. 

Mr. CALDWELL. I desire to ask the gentleman from Indiana, 
{[Mr. CopuRN,] the chairman of the committee which reports this 
bill, whether the bill in the report of the committee was drawn prior 
to the report agreed upon by the committee, or whether it was drawn 
subsequently ? 

Mr. COBURN, It was drawn prior. 
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Mr. BROMBERG. That is, the report was made to fit the bill, and 
not the bill to fit the report. 

Mr. O'BRIEN. I desire to ask the gentleman—— 

The SPEAKER pro tempore. Does the gentleman from Indiana 
vield further? 

“ Mr. COBURN. Ido not yield. These gentlemen are making their 
remarks altogether voluntarily. 

Mr. CALDWELL. I desire to say to the gentleman—— 

The SPEAKER pro tempore. The gentleman from Indiana declines 

o yield. 

; Mr. COBURN. From the unusual opposition to this bill it would 
seem that there was something in it that possibly might work great 
harm to the nation; that there were some principles or some proposi- 
tions advanced that were contrary to precedent and totaliy unusual in 
any part of former legislation. Why this opposition has arisen I 
eannot conceive. Why is it that every artifice and trick of filibus- 
tering has been resorted to at this time to defeat it? But it may 
yet be developed in debate why it is that the democratic party 
are taking such unusual interest in opposing a measure which, to my 
mind, seems a just and wise and proper one in all respects. They 
have gone beyond all precedent in the history of minorities in their 
present course. Occasionally we have seen, too, that some members 
of the republican party are tardy in their support of this bill or some 
portion of it, and I am a little at a loss to know why they should 
lag. 

‘What is there in the bill that is objectionable? What is there in 
the protection of a portion of the States from invasion that should be 
opposed—from invasion by hostile forces, from invasion by law-break- 
ers, from invasion by the enemies of peace and order and good society? 
What objection can there be to that part of the bill which provides 
that the power and sovereignty of the States shall not be usurped; 
that the authorities of the ofticers of the State shall not be by force 
taken away from them; that the citizens of the State shall not enter 
into conspiracy for the purpose of overturning the power of the State? 
There can, to my mind, no objection arise why the National Govern- 
ment should not stand up firmly, strongly, and promptly against 
efforts of this kind. What objection can there be against the protec- 
tion of citizens at the polls from violence and death? Why should 
any man say that armed men ought to be allowed to go to the polls 
and use those arms for the purpose of intimidating voters and driving 
them away from the free exercise of their rights, destroying perhaps 
their lives? Why any objection should be made to a bill to meet 
these circumstances and provide against them I cannot conceive. 

Again, why should it be improper or wrong to protect the evidence 
of the people’s will as expressed at the polls in any way? And yet one 
of the main provisions of this bill is that there shall be a fair regis- 
try and a fair record kept of whatever is done by the people at the 
elections, to be preserved in case of contest in the future, pure and 
true as it came from the hands of the voters themselves. What is 
there in this bill which provides for the protection of the people from 
local rebellion which is objectionable and to that part of the bill 
which provides for the suspension of the writ of habeas corpus in case 
of local rebellion? When it becomes overbearing, so powerful, so 
prevalent that the local authorities cannot stand up and take care of 
the interests of the people, then it is that by this bill the President 
of the United States is authorized to suspend the writ of habeas cor- 
pus, and only then. 

Now these are the questions that arise in the discussion of this bill 
and no others of any importance that I know of. In the first place the 
object of the bill is the protection of the States from invasion, inva- 
sion not alone from foreign countries, but invasion from neighboring 
States; and the bill provides that when two or more persons shall in- 
vade a State they shall suffer the penalties provided in the section 
of the bill relating thereto. 

At the time of the Brooks-Baxter war in Arkansas last April and 
May the State was invaded from Tennessee. White-Leagne men are 
said to have gone there from as far east as Chattanooga. A squad of 
men also come from Texas to Baxter’s aid with two pieces of artillery. 
During the last summer it was rumored that a negro insurrection was 
taking place at Austin, in the State of Mississippi; whereupon a 
force of four hundred men under the command of the rebel General 
Chalmers was publicly organized at Memphis, in Tennessee. They 
proceeded by steamboat to Austin, with ammunition and arms, 
Janded, formed in military order and in line of battle before that 
town under the impression that the negroes were there in force. 
Chalmers, acting upon the belief that he had not men enough, sent 
back to Memphis and Arkansas for re-enforeements, whereupon 
about four hundred more men were raised in Memphis, and some ad- 
ditional men at Helena, in Arkansas. But in the mean time it was 
ascertained that there were no negroes in force at Austin, and the in- 
vaders departed and dispersed. 

At the time of the terrible massacre at Coushatta, in Louisiana, 
that State was invaded by armed men from the State of Arkansas, 
who marched upon the route leading to the place of the massacre ; 
but failing to make connection before the catastrophe returned to 
their homes. The White-League papers of Louisiana at the time 
stated that a regiment of armed men crossed the border from Texas 
to assist in the massacre; and it was alleged by some that these men 
and not the citizens of Louisiana committed the murders. When the 
slaughter of colored republicans took place recently at Vicksburgh 





large numbers of armed men came from Louisiana to aid in the work. 

E. D. Richardson, a witness before the Mississippi Committee, tes- 
tified as follows: 

Question. Do you know of any white persons coming into the city from the out- 
side of the county of Warren on these days, Monday and Tuesday t 

Answer. Yes, sir 

Q. About how many? 


_A. I cannot say; probably fifty, maybe seventy-five, came here from across the 
river. 

Q. From what place ? 

A. From Monroe, in Louisiana. 

Q. Were they armed when they came? 

Bia Yes, sir. 

%. What time did they reach here and how did they come? 

4 


. I think about two o'clock Monday night or Tuesday morning. 
Q. What did they come on? 


A. Lam satisfied they came on the North Louisiana and Texas Railroad. 
Q. Where does that terminate! 


A. At Delta, Louisiana, opposite here. 
Q. At whose instance did they come ? 


. Lunderstandthey came here to help protect the city from the violence of the 
colored people. 


Q. Did you hear from anybody at whose request they came? 

A. I heard that there were bodies of men at different points ready to come here 
to assist the city of Vicksburgh against the violence of the colored population. 

Q. Was it a militia company? 

A. It seemed to be a promiscuous gathering. 

%: How were they armed? 

A. They had different kinds of arms; some had Winchester rifles, some shot- 
guns, and guns of various patterns. 


Q. When they came where did they report? Where were they placed on active 
duty ? 

A. Here about the court-house, as a sort of guard. 

Q. How long did they remain here ! 

A. My impression is they went away Wednesday morning. 

Q. Do you not know that there were very many men who offered their services 


even as far north as Cairo, Mlinois. and from different northern cities and places 
along the river? 

A. I know from hearsay that there was a large number ready to come at a mo 
ment’s warning from Cairo, Memphis, Louisiana, and different points—Port Gibson 
and other points along the river; all of whom were ready tocome if their services 
were needed to defend the city. 


Q. Did not the Knights Templars on their way North from New Orleans offer to 
come over and assist in the defense ? 
A. Well, sir, I heard it said they would. 
GEORGE W. WALTON sworn: 


Question. Are you president of the board of supervisors ? 
Answer. Yes. 
Q. Look at that dispatch and tell me when you received it? 

(Copy of dispatch.] ‘ 
Trinity, Texas, December 12, 1874. 
To the President of the Boardof Supervisors : 


Do you want any men? Can raise good crowd within twenty-four hours to kill 
out your negroes. 


J. G. GATES. 
A. H. MASON. 
Q. Did you receive that dispatch from the telegraph office ? 

A. Yes, sir; I received it from the carrier. 

Q. At what time ! 

A. It was received Sunday morning about eight or nine o'clock. 

During the month of August, 1874, a disturbance was created at 
Ridge Spring, in Edgetield County, South Carolina, arising out of a 
quarrel between a white man anda negro about a small business 
transaction. The white man started the report thatthe negroes were 
going to murder the whites, and the latter, several hundred in num- 
ber, assembled well armed and threatened the negroes, creating intense 
excitement. They sent word to Augusta, in Georgia, and a company 
of twenty-five or thirty men went at once, well armed, to Ridge 
Spring. ‘They called themselves “ Georgia Tigers,” and declared they 
went there to help their brethren in South Carolina. They were 
received with cheers for Georgia. The trains carrying the mails were 
stopped, persons were taken off and held as prisoners. At this time 
there was not an armed negro in many miles of the place, all of them 
having left upon hearing a rumor of the disturbance, and no oppor- 
tunity was afforded for the perpetration of murders. The Augusta 
papers published these facts and boasted of the conductof the Tigers, 
who went to the aid of their white friends in South Carolina, and 
also said that there were hundreds more ready to start from Augusta 
on the same errand if necessary. Arms were shipped publicly to 
Ridge Spring from Augusta. 

In Western Alabama a rumor was circulated that there was to be 
a negro insurrection at Belmont, in Marengo County, Alabama, dur- 
ing last summer. The sheriff collected a posse to suppress it; he 
took men from an adjoining county and from the State of Mississippi 
as part of his posse. The testimony shows that two car-loads came 
over from Meridian, in Mississippi, a telegram having been sent for 
them. They were all armed and turned out promptly. On arriving 
at Belmont the rumor of the negro uprising proved to be false and 
they returned to Mississippi. I quote from the testimony of William 
D. Battle, a democrat, and marshal of Livingston, Alabama: 

Question. Where did the posse from Gainesville meet you? 

Answer. I do not know. 

Q. You knew there was a posse from Gainesville ? 

A. No, sir; it was a posse from Demopolis or Belmont. 


Q. Demopolis is in another county ¢ 

A. Yes, sir. 

Q. How did the sheriff summon a posse from another county ? 
A. Ido not know 

< 


2. Where did the Mississippi party meet you-from Meridian 4 
A. At McDowell's, at Delmont, 
2 


. How did the sheriff summon a portion of bis posse from another State? 
A. I do not know. 








oe 4 See over he 
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Q. He incorporated the Mississippi party and the Demopolis party ? Demopoiis 
isin Greene County f . 

A. No, sir: it is in Marengo County, on the bank of the river. 

Q. He incorporated those parties in the posse ef Sumter County # 

x. 1 do not know whether he did or not. 

@. Did they not go with him 

A. Yes, sir; he took charge of them. 

«). About how many were from Demopolis ? 

A. Lhave no idea. se ee 

Q. Nor any idea how many were from Meridian, Mississippi? 

A. No, sir p 

«. You have no idea how many were from either place? 

A. No, sir. 

©. How large was the posse when it was consolidated ?_ 

A. I suppose that there was between one hundred and sixty and two hundred men. 

q. Allarmed? 

A. I suppose not; some of them were armed—most of them were. 

. How long did that posse remain together! 

A. Twodays. Ido not mean to say that the whole crowd staid there; more or 
Jess they were there—off and on; some of them. 


I also quote from the testimony of Captain William Mills, who was 
in command at Livingston: 


Question. On the day that they arranged the barbecue and the tournament in 
town, were many of the people armed ? 

Auswer. | saw a good many about that day with guns; I believe a great many 
had revolvers, bat I did not see them. That was particularly the case, I think, 
in the evening, because about five o'clock I heard that the sheriff was around get- 
ting up a posse to go to Belmont, and I saw a great many with guns. I however 
saw a good many in the morning with shot-guns. It was a common thing to see 
shot-guns there. When I first went there I observed that. I understood that 
seventy-tive men came from Meridian, and I had a conversation in Demopolis with 
a gentleman who was with a party who came up from there to go to Belmont, and 
he told me that there were two car loads of them, which came from Meridian. 
That would make about eighty people. I saw it stated in the papers afterward 
that there were sevonty-tive from Meridian. 


In view of such facts it is deemed advisable to enact a law pre- 
venting them under severe penalties. The policy and propriety of 
this can hardly be questioned, and it is believed that it will not be 
seriously contended that such an enactment could work any wrong. 

Not only are States subject to violent and armed invasions, but 
likewise to the no less hostile and dangerous inroads of fraudulent 
voters, Who cross the border to destroy the political rights of their 
neighbors. I will give some instances. 

At the recent election Georgians invaded the State of Alabama at 
Brownsville, which is opposite Columbus, and at other points. The 
testimony of Lyman E, Brooks, a farmer, and a native of Columbus, 
and a resident for fifteen years of Browsnville, shows this: 


Question. How close is that place to the State of Georgia? 

Answer. The high-water mark of the Chattahoochee River is the Georgia line, 
and I think this box is located about three or four hundred yards from the line. 

q. Is it in the town of Brownsville? 

A. Yes, sir. 

«). State whether there were any illegal votes cast at that election. 

A. There were. 

). Give your reasons for saying that, and state how many there were, you being 
the supervisor, and your business being to watch the box. 

A. My reasons for making the statement that there was illegal voting are that I 
saw several repeat. 

«). Had you no means of stopping that? 

A. No, sir. 

«. Is that the only reason for saying there were illegal votes cast? Did you sce 
any person from Georgia vote! 

A. [saw one man from Georgia vote there that I know. 

Q. Were there other persons from Georgia there ? 

A. I saw other persons there that I have every reason to believe lived in Georgia. 
~Q. Did they vote! 

A. They did. 

(). How many illegal votes did you estimate, from your position as supervisor, 
were cast there that day ? 

A. I did not keep any account. 

Q. In your own mind you must have formed some estimate from the former num- 
ber of votes and from what you know of that community, having lived there for 
fifteen years. 

The WrrnEss. Do you mean repeated votes, including illegal votes ? 

The Cuamman, Yes; all kinds. 

. I should think there were as much as two hundred. There was all of that. 
. State whether many colored men voted at that poll. 
. Yes, sir ; there were some voted there. 
. iow many do you suppose ? 
. Lshould judge there were some seventy-five. 
. State whether the bulk of the colored men of that county voted here or there ? 
. They did not vote there. 
Do you knew where they did vote? 
. No, sir. 

Q. What is the reason they did not vote there, if you know? 

A. The only reason that I heard was that they thought they could not get a fair 
vote there; that they would not be allowed to vote the ticket they wanted to vote. 

«). Why could they not vote there? 

. On account of intimidation, and they thought they would be prevented by the 
democratic party. 
. Where do the colored voters in this county usually vote? 
A. 1 think the bulk of them vote in this place. 
. Do you think that is the reason they vote here ? 
. ‘That is the reason they say. That is generally given out as the reason. 
Q. How many miles is it to where you live? 
A. About twenty-five miles. 


Dallas B. Smith, a merchant of Opelika, also testifies to railroad 
trains bringing in Georgians to vote. 


Question. Do you know of the railroad being used on the day of the election to 
run voters without charge ? 


Answer. I do from report. 
Q. Where were the voters run from or to? 
A. From Columbus and West Point, and other points in Georgia. 
Q. What kind of voters? 
A. I understood to vote the democratic ticket. 
. Where were they run to? 
. To Salem, this point, Loachapoka, and other points. 


bPOobOb>OoboD> 


By Mr. LUTTRELL: 
. Tlow do you know it? 


. | know it from hearsay, from reliable parties. 
By Mr. BUCKNER: 
They may have heard it by report, too? 

. No, sir; the party who reported it to me was on board the train himself. 
Who is he? 

. His name is John R. MeGovern, and he is clerking for me at this time. 
2. Is he the only person from whom you have this information ? 

. No, sir; I had information from Squire Crawford, of Salem. There was a car. 
load of voters brought up from Brownsville and the car switched off at Salem, and 
the train came up here and went back, and the car was carried back to Brownsville. 

Did they take the same voters back? 
. He said so. The car was full. 
. Were they white or black voters ? 
. They were white. 
. What ticket did they vote ? 
. The democratic ticket. There was no republican vote polled there. 
. Is that in this county? 
A. Yes, sir. 


Charles Smith, of Union Springs, testifies to the inroads of Georgians 
to vote. He is a member of the Legislature, and said: 


Two weeks ago while my colleague and myself were going to Columbus, Mr. 
Price, on the Mobile and Girard Railroad, said that he was glad that the clections 
were over, and said, ‘‘ You republicans were not fairly defeated. I know myself 
that, on the train on which I was conductor, on the day of the election, a great 
number of white men went from Georgia into your State and voted at three or four 
different places three or four different times on that day.” 


be 


OPoro 


Addison G. Smith, a resident and native of Livingston, in Western 
Alabama, testifies to the fact that he was in a sheriff’s posse, which 
was armed and mounted to arrest negroes, and that some ten or twelve 
men came over from Mississippi and joined the posse, a dispatch be- 
ing sent them that the negroes were rising to murder them. 

Hon. CHARLES PELHAM, a member of Congress from Alabama, 
testifies to inroad of Georgians to vote in large numbers. 


Question. Where were you on election day ? 

Answer. I was at a_place called Girard, in Russell County. I live in Talladega 
County ; but in Russell County we had lost the election four years ago by the de- 
struction of all the ballots. All the ballots were destroyed in that county. There 
were only one or two active white republicans in that county, and a very large re- 
publican majority and our friends thought it best for me to go there on that day of 
the election. It is just opposite Columbus, Georgia. 

Q. Is it on the railroad ? 

A. Yes, sir; there is a road running from Girard by Seal’s Station. 

Q. State what came under your own notice during election day at Girard, and 
what subsequently happened as connected with that election ? 

A. I went over into Girard about eight o'clock on the day of the election ; but to 
understand it, I will say that I went over to Columbus—it is separated from Girard 
bya wears day or two before the election, with the Sixth Auditor here, Mr. 
Martin. I went over from Tuskegee on Sunday. I ascertained over there that 
they were reising money in Colwmbus to send a gang of repeaters over to Mont- 

omery, Alabama, on the day of the election, and vote them at the various 

epots from Montgomery back to the Georgia line. I got that information very 
accurately, and knew they were raising the money for it; and I ascertained in the 
evening that the squad would leave that night. I hired aman to go along with 
them from Columbus to Montgomery and come back with them. wrote a let- 
ter to the chairman of the executive committee of the republican party, and to 
the district attorney and district marshal, to send along with this squad of repeat- 
ers, who were organized in Georgia, with a view to try to prevent them from 
repeating. Mr, Martin, the Sixth Auditor, went over to the depot with my mes- 
senger, and he became so much alarmed that he would not go. He was to go to 
Tuskegee and come back and stay until the next day, saying that he would not go 
with such a crowd. They went out on a freight-train at nine o'clock. Martin was 
frightened. They were foreigners, and drinking a good deal. They, however, 
went to Montgomery that night, with that man whom I sent with them. 

. What tickets did those repeaters vote ? 

A. They voted the democratic ticket, so far as I could see, every time. 

o sas do you know of parties coming from Columbus, Georgia, to vote, if any- 
ing! 

A. They came in great —_— came in express wagons in great droves. I noticed 
one man voting. thought I had seen him before. I looked at him and asked 
him if he was not from Clay County. He told me yes. I asked him what he was 
voting here in Girard for. He said he was over in Columbus with a drove of beeves; 
they were.all voting, ‘‘so I can vote, and Lam going to doit.” His name is Sear- 
borough, a Baptist minister in good standing in Clay County, Alabama, and in 
charge of two churches there. He voted the democratic ticket, and the men with 
him driving beeves, from the same county, did so. He said that be was over in 
Columbus selling the beef. I saw men with their hands full of new half dollars, 


fractional currency, offering it publicly, in violation of the statutes, to negroes to 
vote. ° 


. Were they white men ? 


. Yes, sir; and prominent democratic politicians. I saw them offering that to 
voters ; saw men take it, and saw them vote. 


That portion of the bill intending to make the invasion of States 
a crime, it is believed, finds ample warrant in that clause of the Con- 
stitution which provides that the United States shall guarantee to 
every State in this Union a republican form of government, and shall 
protect each of them against invasion. The Federalist upon this 
subject says: 


A Fg rane against invasion is due from every society to the parts composing 
it. The latitude of the eee here used seems to secure each State not only 
against foreign hostility, but against ambitious or vindictive enterprises of its 
more powerful neighbors. The history of both ancient and modern confederacies 
proves that the weaker members of the Union ought not to be insensible to the 
policy of this article. 


One State may overrun another, may send in hordes of its lawless 
citizens end usurp the rights of its weaker neighbor, may dictate its 


policy, may control its legislative and executive power by this means 
and no redress be directly afforded. The Gensel Gerace should 


stand as ready to defend against such inroads as against the irrup- 
tions of a foreign power. They may be equally as destructive aud 
dangerous, and fasten upon a free _— contrary to their will in- 
ose dictated by foreign armies. 

. 


stitutions as odious and galling as 
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The construction that the operation of this guarantee is confined to 
foreign invasion would rob it of half its beneficial power. It may be 
well to add that the bill contemplates only invasions with violence. 

Now these occurences take place occasionally in different parts of 
the South, and as they occur one after another, being in distant 
places, not much notice is taken of them, and the worst part of it is 
the local authorities take no notice of them whatever. Whose busi- 
ness, then, is it to take cognizance of these crimes? Who has author- 
itv and strength to protect the States, and who can protect the cit- 
izens when the States cannot from invasion and outrages of this kind ? 

If it is ible that the citizens of one State may go across its bor- 
ders and deprive their neighbors of their political rights, if they ean 
make majorities, if they can intimidate voters, if they can cross the 
borders of their States for the purpose of aiding outlaws in their out- 
rages upon peaceable citizens, and the State authorities will take no 
notice of it, what have we todo? If the General Government can- 
not step in, what have we but an organized anarchy, protecting 
criminals of the deepest dye in our midst? I can imagine nothing 
more shameful and disgraceful to a great, free, and powerful repub- 
lic than to allow in its borders outrages of this kind. 

The second branch of this bill relates to usurpations and conspira- 
cies to overthrow the authority of the State. Has there been any- 
thing of that kind? Has anything happened within the last year or 
two that would justify the action of Congress in relation to that 
matter? When we look at the State of Arkansas we see «1 memorable 
instance of this kind, one that is acknowledged, one in which a party 
of men have usurped and overthrown, without authority of law 
and contrary to the established constitution, the permanent institu- 
tions of the State. 

In that State in the month of May last a series of events began 
which have resulted in the complete revolution of the State govern- 
ment. The contest for governor was at that time decided in court 
and Brooks declared to be the legal incumbent of the office. Baxter, 
the previous governor, in defiance of the judgment thus rendered, and 
making no appeal, assembled a military force to eject the new gov- 
ernor, and Brooks surrounded himself by troops also. Bloodshed fol- 
lowed, but the results were not so serious in that direction as were 
feared. Baxter was reinstated by the proclamation of the President, 
took possession of his office, and then followed a series of acts of 
fraud, terror, violence, usurpation, tyranny, and anarchy which have 
overwhelmed every branch of the State and county governments and 
scattered all existing laws with the fury of a tornado. In order to 
eradicate completely the power of the republican party a State con- 
vention was called to amend the constitution contrary to the legal 
provisions for that purpose. 

The Legislature which passed the law for submitting the question 
for a constitutional convention met under the following cireum- 
stances, as detailed by the majority of the Committee on the Condition 
of Affairs in Arkansas: 

On the 11th of May, 1874, when the Legislature assembled at this called session, 
the city of Little Rock, the capital of the State, was divided into two military camps. 
Baxter and Brooks had then each a considerable force of armed men in the field to 
support their respective pretensions to gubernatorial authority, and each had bim- 
self surrounded with regular military lines. 

The State-house was in possession of Brooks, and was surrounded by his forces ; 
and in the immediate vicinity were the headquarters of Baxter, surrounded by his 
troops. Martial law had also been declared by Baxter in the county of Pulaski, in 
which the capital is situated. When the Legislature assembled on the 11th of May, 
as Brooks was in ion of the State-house, they met in a hall within the milf. 
tary linesof Baxter, and at that time, and up to the 15th of May, when the Presi- 
dent's proclamation recognizing Baxter was promulgated, no persons were admitted 
within the lines except on passes given by Baxter's military authorities. 

On the 16th, the day the act was passed for a constitutional conv ention, there 
were presentin the house fifty members—twenty-four old members and twenty-six 
clected at a special election, and it did not appear there had been any more present 
up to that time. 

In the senate on the 16th there were fifteen senators present and voting—nine old 
members and six chosen at special election—and no greater number had been pres- 
ent before that time. The new members in both houses were admitted on the cer- 
tificats of the secretary of state to alist furnished by him to each house, which 
appeared to be the prima facie evidence to aright to a seat by the law of the State. 
The new members were admitted to seats and sworn without question, and no 
other persons Me ore em to claim the seats occupied by them. 

The following appeared in relation to the certificates upon which these new 
members took their seats; Johnson, the secretary of state was not in the State. 
His office was in the State-house, which was occupied by Brooks and surrounded 
by his mili force. The returns of the election of members at the special elec- 
tion were in the oflice. A. H. Garland was deputy secretary of state, and if the 
returns were accessible to him he did not call for them, but made up the certified 
list of new members from information and newspaper reports, and not from the 
returns in the office. There was no evidence that any one on the list was not duly 
elected, except the objections before stated. 


Under the constitution of 1868 it was the duty of the Legislature 
to provide by law for the registration of voters, and the laws referred 
to were passed in pursuance of this authority some years previously 
to this time. But for this election a new rule was adopted. The 
committee say : 

The 


itself of a State board of sapervisors, to consist of three persons; this State board 


to ——— a county board of three in each county; the county board 


election judges in each precinct, and the judges to appoint election clerks. 


It ne that “as the electors present themselves at the polls to vote, the 
election shall pass upon their qualifications, whereupon the clerks of 
election shall register their names on the poesemne. if qualified, and such regis- 


judges 


tration by said clerks shall be suflicient registration in conformity to the constitu- 
tion of this State, and then their votes s be taken. 


It is not questioned but that the ne may change the provisions regulat- 
ing registration as well as other laws, 
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and had the right to pass laws within the constitutional limit. 


could suspend or set aside their schemes of usurpation, 
effectually articles of impeachment were preferred against the judges 
of the supreme court and other State officers. Some toescape impeach- 


pointment by Governor Baxter. 





Legislature provided in this act for the suptintnnt by the Legislature 


to appoint 


utit is insisted that this is really a provision 


that there shall be no registration for this election; that it only provides for keep- 
ing a check or tally list of voters ; a wholly different thing from registration. 

Tt is plainly an evasion of the requirement of registration at this particular elec. 
tion. 

The constitution of 1868 provided that ‘in allelections by the people tho electors 
shall vote by ballot. The secrecy of the ballot shall be preserved inviolate, and the 
General Assembly shall provide suitable laws for that purpose.” 

The act calling this convention provided as follows: ‘The electors shall be 
numbered and the number of each elector marked on his ballot by one of the 


judges when deposited.” 


By this provision a certain means of evidence was provided and perpetuated, by 
which it could be shown hew, or for whom, every elector voted. The committeo 
think it very clear that this was not preserving the secrecy of the ballot inviolate, 
and that this provision was a clear violation of this constitutional provision, and 
if this question was raised before a judicial tribunal to determine the validity of the 
act in a suit between private parties, it would necessarily have to be deeided un- 
constitutional. 

The election under this law was held on the 30th day of June, 1874. Tho vote, 
as returned to and declared by the State board of supervisors was, for convention, 
80,259; against convention, &,607; majority for convention, 71,652. At the same 
election delegates to the convention were chosen. The convention met on the Mth 
of July, and proceeded to forma new constitution, a copy of which will be found 
in the evidence submitted. 

The act calling the convention did not in terms direct that it should be sub. 
mitted to the people for ratification. The convention was called “ for the purpose 
of framing a new constitution, and for providing for putting the same in force.” 
The convention, however, made provision for the submission of the constitution 
for ratification. 

Attached to the constitution was a schedule, containing some provisions evi- 
dently designed as a part of the permanent fundamental! law, but mainly made up 


of provisions and details in regard to the vote upon the question of ratifying the 


constitution. 

They provided for substantially the same machinery to conduct the election as 
the Legislature had provided for the election calling the convention: State and 
county boards of registration, with the same | pre nana for registration, and the 
same provision as to numbering the voters and their ballots. To these provisions, 


of course, any objection would lie that would be available against the act of the 


Legisfature. 

But the objection against this action of the convention goes much deeper than to 
the action of the Legislature. The Legislature were clothed with legislative power 
But this conven- 
tion had no legislative power whatever. Although there has been great diversity 
of opinion and practice by such conventions formerly, we think it must now be 


regarded as settled that no legislative power is inherent in such conventions, and 
none can be delegated to them by the Legislature. 
Conventions, 387 ; 


y _ Jameson on Constitutional 
Wells et al. vs. Election Commissioners, Penn. case.) 
The convention might doubtless have fixed a time for the clection, and made any 


other mere regulations in regard to it, but if they submitted it to the people for 


ratification they should have done it under the existing law, and to be conducted 
by the existing oflicers of the law. 
There was an existing registration, there were existing officers of registration 


and election, and the convention had no power to displace them and provide others. 


The way being thus paved for the State convention, the next step 
was to annihilate the courts and thus remove the only power that 


‘Lo do this 


ment resigned ; those who did not resign were by a law hastily passed 


suspended from doing any official duties while impeachment proceed- 


ings were pending. All of their places were filled ad interim by ap- 


The judges thus appointed had their 
hands tied at once by another act of the Legislature, as follows: 
SecTION 1. That all judges of this State are prohibited from issuing any writ or 


rocess whatever, or taking any action, or assuming any jurisdiction in or about or 
n connection with the election provided for in the act to which this is supple- 


mentary and amendatory, except in so far as may be necessary for the preserva- 
tion of peace and order and to secure the holding such election: Provided, how- 
ever, That the provisions of this section shall not be construed so as to amend or 
in anywise impair the criminal jurisdiction of criminal and circuit courts as speci 
fied in the act to which this is supplementary and amendatory. 


Here, then, we see the State executive officers removed, the judi- 
ciary paralyzed, and the Legislature packed with fraudulent members, 
all for the purpose of changing the State constitution in a manner 
utterly at war with law, precedents, and the first principles of free 
government, the ultimate object of all these outrages being the 
overthrow of the republican party. To surround a legislative hall 
by military force and require passes from the soldiers for the mem- 
bers before admission to their seats, as such, is an abomination to 
every lover of liberty ; to make up the roll of the Legislature by a 
corrapt bargain, is revolting; to recognize such men as members of 
a legislative body is abhorrent to every fair-minded man; to approve 
of their acts in subverting the constitution they had sworn to sup- 
port, is the very essence of despotism. And when this is coupled 
with the impeachment and arrest of one set of judges, and the legis- 
lative suspension of the powers of their successors, it would seem 
that oppression could go no further until all these acts are made but 
the initial step to the erection of a new constitution in sublime mock- 
ery of all human rights. Such is the present constitution of Arkan- 
sas. Begun, carried through, completed in fraud, in violence, in 
usurpation, stained by ten thousand crimes, covered with the gloom 
of robbery, imprisonment, exile, and murder. 

To illustrate the method of getting possession of offices, I will quote 
some of the testimony of James F. Vaughn, of Pine Bluff, sheriff of 
Jefferson County. He said that martial law was declared on the 25th 
April, 1874, and he was forcibly ejected from his office : 

uestion. Who issued the declaration of martial law ? 
Answer. H. King White. 
. Go on and state what interference was made with you in your office ? 
. My office was forcibly taken possesston of by General White and the soldiers 
who were with him. They took possession of the public buildings and of the tax- 


books and records of the county. He had two companies there. 
Q. Your office was in one of the public buildings 
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A. By virtue of my office I am custodian of the public buildings. They were all 
taken possession of, including the jail and prisoners 

©. What did you say in reference to the tax-books and records, &c.? 

A. 1 said they were taken possession of 

(). How much revenue was there on hand when they took possession of it? 

A. Lam notable to say. 

Q. What was done with you? 

A. That evening about cleven o'clock I was in town, and IT met General White. 
He had been out looking for me. I met him on the sidewalk, and a conversation 
took place. He made some inquiry in regard to the revenue andthe books. I told 
him that the books and the revenue were in the office when they took possession 
of it. There was nothing further done until the 23d of May. On that day I was 
arrested. 

* * 7 * *- * * 

General White came rushing out to the back of the store, and said, “Mr. Will- 
jams, have you exeeuted the warrant on Mr. Vaughn yet?” Williams answered 
no; that the warrant was in the hands of the deputy yet, but that I had acknowl- 
edyed service of the warrant. White then asked him what he was going to do 
with me. Williams answered, “Mr. Vanghn is my prisoner, and I am responsible 
for his appearance on Monday morning.” General White said, “ By God if that 
is the way vouexecute warrants for treason, I will get somebody who will execute 
them.” Williams said, * General White, if you want my commission, by God, you 
can have it. Mr. Vaughn is my prisoner, and I am responsible for him.” { told 
Mr. Williams there was no necessity for him to get in any trouble with General 
White ov my account; that I was willing to go to jail, especially to avoid his 
getting into trouble. 

Q. By whem did he say he was so ordered ? 

A. Hesaid that General White ordered him to take us to jail. We said, “ All 
right,’ and they took us down to jail and put us there. 

(). How long were you kept in jail? 

A. They kept us {n the county jail three days. They kept usin confinement 
fourteen days. 
; 2. jail had been in your custody previous to your capture ? 

. CA. 

Q. Who had the custody of the jail while you were a prisoner? 

A. Colonel Franklin, who was quartermaster of Baxter's army in_ Jefferson 
County. 

Q. Who was King White ? 

. He claimed, | believe, to be major-general in Baxter's forces. 

Q. Did you have .aiy trial during any of this time? 


A. Thad a trial the last day I was in jail. 
(). Did you make any attempt to have any trial before? 
A. We did. 
®. Before the magistrate ? re 

. Yes; we mado an attempt the evening of our arrest. at 
Q. What becamo of your effort to get o trial? res 
A. We could not get one. 
Q. Who was your attorney? 
A. John A. Williams. 
Q. What did they do with him? 
A. Abont three days atterward they arrested him and put him in jail with us. 
@. How long did they keep him in custody ? 
A. Abont nine or ten days. 
®. — warrant charged you with treason, did it? 

. Yes. 
Q. Have you a copy of the warrant? 
A. I have not. 
Q@. Did you read it? 

I did. 

Q. What was the treason charged against yon ? 
A. It just used the word treason. The warrant was written by General White 


in his own handwriting, and was signed by Eugene Nordmann. 

Q. During the time you were held in custody, were any propositions made to you 
in reference to your resigning as sheriff! 

A. There were. 

@. Who male them? 

A. Dr. James M. Holcomb, and directly by Joseph W. Bocage. 

Q. What was the substance of their talk ; 

A. On the evening of the 20th, the Sunday evening after my arrest, Doctor Hol- 
comb arrivedin Pine Binff from Little Rock, He had been here figuring some time. 
He was a very prominent Baxter man. [Tis proposition was ae, myself and Mr. 
Kenyon, who was county treasurer, and Mr. J. L. Murphy, one of the board of super- 
visors of Jefferson County, being the only three officials in confinement, would resign 
our oflices, and give cur resignation to him, Doctor Holcomb, to use, as he stated, to 
his own advantage, tor some other purpose which he would explain to us, and if 
we would sign a proposition to that effect, and would sign an agreement that we 
would support the parties whom he would name as delegates to the constitutional 
convention, (he did not name any of them except himself,) and would agree to 
work in favor of the constitutional convention, he would have all of us out of jail 
in two hours. 

% What response did you make to that proposition ? 

. As Judge McClure said yesterday, we coquetted with him for an hour or two 
and desired to consult with our attorney, Mr. Williams. We made an appoint- 
ment with him to meet us at half past eleven o'clock and in the mean time we 
would send for Mr. Williams, as we did. Hecame down. Of course we had made 
up our minds what todo. We did not propose to accept any proposition of the 
kind. Mr. Williams came, and he advised the same thing. At half past eleven 
Doctor Holcomb came and we told him that Mr. Williams had been there and had 
waited for him for some time and that he had better go out and look for him. We 
put him off in that way until morning. Next morning he took me to tho east room 
of the jail and talked to me for a little while there in reference to the matter. I 
told him that, so far as I myself was concerned, (the others might do as they had 
a mind to,) I was elected by 2,200 majority of the citizens of Jefferson County ; and 
that before | would compromise those citizens | would remain and rot in that jail ; 
and I would not accept this proposition. 

Q. What was your majority when you were elected sheriff? 

A. Something over 2,200. 

Q. ; , John A. Williams a member of the constitutional convention ? 

A. © 18. 

. What was his majority? 

A. Twenty-one hundred and sixty-five. 

Q. He was elected since his arrest? 

A. Yes. 

Q. What was Williams arrested for? 


A. I know no reason in the world, any farther than that he was our attorney. 
Q. State whether the town of Pine Bluff was held by the soldiers and property 
taken; give us a description of the condition of things there. 


A. The town was held from the night of the 25th of April up to about the 5th or 
6th of June. ; 


. Were property and supplies taken ? 


- Yes; property and supplies, and stock, and arms, and ammunition were taken 
promiscuously from the citizens by the military. 


Q. Your county is largely against Baxter, as ‘shown in the last election? 
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A. Yes, sir. be 

). Were there Baxter candidates running for the constitutional convention ? 
A, There were. 

4 


~ 


Q. How many votes did they get? ; 
A. One thousand and eight votes out of 33400 or 3,500. We had a little over 3 to 1, 


This is a specimen of the manner in which county officers were dis- 
posed of. The following testimony of Edgar A. Nichols, late sheritf 
of Hot Springs County, is a further illustration of this method of 
dealing with civil officers; ropes and artillery were the mild anti- 
dotes applied to his case, with a little seasonable banishment : 


y mere State your residence and occupation. 
nswer. I reside in Hot Springs County; I was sheriffof that county before the 
Brooks war. I was elected in 1872. I am not acting as sheriff now. 

. Go on and state how your oflice was taken. 

. During the troubles I was captured at Benton, I was taken off the train and 
was confined in the hotel at Benton about three days. While I was absent from 
home, Colonel Bull and a party of ten men cameto my house looking for me. They 
had ropes, and he said that they had orders to hang me. He had some artillery on 
the train, and he notified my wife to move the women aud children out of my house, 
as he was going to open on the house with grape and canister. My house is situated 
near the railroad track. It is a large hotel at Malvern. The whole party went 
through the house and searched it, and took what they wanted out of the bar. Thoy 
waited there until the accommodation train arrived, thinking I might come upon 
it. But I was in confinement at Benton, and was not rele until two days aiter 
that, when Icame home. My life had been threatened by parties in the county as 
well as by this command of Bull’s, and when I came home my wife begged me to 
ro to Saint Louis, or go somewhere out of the State until the troubles were over. 
I went to Saint Louis, and staid there for two wecks, when I saw in the papers that 
everybody had been pardoned ; then I started tocome home. When I got to Mal. 
vern, the place where I lived, there were two detectives of Baxter's there, waiting 
to arrest me for treason, so my clerk informed me. I locked myself up in the sleep. 
ing-car and went throughto Texas. ThenI saw in the papersa few daysafter that 
that I had been impeached, and I came back to Little Rock as soon as I saw it. My 
successor was confirmed by the senate. I went and talked to Governor Baxter. I 
told him that I intended to leave the State, and asked him if he would allow me to 
settle up my business. He said that he would, if I would resign; and I then re- 
signed. Since that time I have staid at home, and have kept five or six shot-guns 
in the house ready for any emergency- 


The sheriff of Conway County, on examination, says that he is sat- 
istied if he returns there the people will kill him. e community is 
infested with a set of cut-throats and murderers and with men for 
whom rewards have been offered, who are outlaws now, but who are 
running at 1 through the country under the protection of a mili- 
tia company which is supported by the State government. Promi- 
nent democrats advised him not to return lest he be killed. 

The auditor of state, the treasurer, and other officers shared a like 
fate. Two of the judges of the supreme court were arrested by the 
military officers of Baxter while going to the seat of government to 
hold court and held as prisoners for days; another escaped by sud- 
den flight. The court was broken up, the judges impeached in their 
absence, and all this done as a part of the plan to destroy the State 
government for political pu \. 

In the face of such infernal outlawry who would hesitate to give 
the President the power to suspend the writ of habeas corpus? 
What is it worth when judges are thus impeached, captured, driven 
off by terror, held by force of arms, their courts closed, their voices 
silent, their orders a nullity, their offices a plaything for usurpers ? 

In Louisiana affairs are in as bad a condition. Anarchy has reigned 
there in many districts for months. Justice is denied in the courts. 
The murder of colored men is treated as nothing; the warring fac- 
tions have used every expedient of fraud and force to obtain and 
hold political power. I quote from the President’s message and 
Judge Woods’s charge to show the actual facts in a more succinct 
form than I can give them. Judge Woods says in a recent case: 


“In the case on trial there are many facts not in controversy. I proceed to stato 
some of them in the presence and hearing of counsel on both sides ; and if I state 
as a conceded fact any matter that is disputed they can correct me.” 

After stating the origin of the difficulty, which grew out of an attempt of white 
persons to drive the parish judge and sheriff, appointees of Kellogg, from office, 
and their attempted protection by colored persons, which led to some fighting, in 
which quite a number of negroes were killed, the judge states: 

‘Most of those who were not killed were taken prisoners. Fifteen or sixteen of 
the blacks had lifted the boards and taken refuge under the floor of the court- 
house. They were all captured. About thirty-seven men were taken prisoncrs. 
The number is not definitely fixed. They were kept under guard until dark. Thoy 
were led out, two by two, and shot. Most of the men were shot todeath. A few 
were wounded, not mort , and by pretending to be dead were afterward, during 
the night, able to make their escape. Among them was the Levi Nelson named in 
the indictment. 

“The dead bodies of the negroes killed in this affair were left unburied until 
Tuesday, April 15, when they were buried by odonnt marshal and an oflicer of 
the militia from New Orleans. These persons foun y-nine dead bodies. They 
showed pistol-shot wounds, the great majority in the head, and most of them in the 
back of the head. In addition to the fifty-nine dead bodies found, some charred re- 
mains of dead bodies were discovered near the court-house. Six dead bodies were 
= _—e a warehouse all shot in the head, but one or two which were shot in 
the breas 

“The only white men apes from the beginning of these troubles to their close 
were Hadnotand Harris. The court-houseandits contents wereentirely consumed. 

“ There is no evidence that any one in the crowd of whites bore any lawful war- 
rant for the arrest of any of the There is no evidence that either Nash or 
Cazabat, after the affair, ever demanded their offices, to which they had set up claim, 
but Register continued to act as parish judge and Shaw as sheriff. 

* These are facts in this case as I tand them to be admitted.” 


The President says: 


To hold the le of Louisiana ae responsible for these atrocities would 
not be just; but it is a lamentable fact that insuperable obstructions were thrown 
in the way of p these murderers, and the so-called conservative papers of 
the State not only justified the massacre, but denounced as Federal tyranny and 
despotism the attempt of the United States officers to bring them to justice. Ficree 
denunciations ring through the country about office-holding and election matters in 
Louisiana, while every one of the Colfax miscreants goes unwhipped of justice, and 
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no way can be found in this boasted land of civilization and Christianity to punish 
the perpetrators of this bloody and monstrous crime. 

Not unlike this was the massacre in August last. Several northern young men 
of capital and enterprise had started the dittle and flourishing town of Coushatta. 
some of them were republicans and office-holders under Kellogg. They were 
therefore doomed to death. Six of them were seized and carried away from their 
homes and murdered in cold blood. No one has been punished ; and the conser- 
vative press of the State denounced all efforts to that end, and boldly justitied the 


crime. 


Many murders of a like character have been committed in individual cases which 
cannot here be detailed. For example, T. 8. Crawford, judge, and P. H. Harris, 
district attorney of the twelfth judicial district of the State, on their way to court, 
were shot from their horses by men in ambush, on the &th of October, 1873, and the 
widow of the former, in a communication to the Department of Justice, tells a 

yiteous tale of the persecutions of her husband because he was a Union man, and 
of the efforts made to screen those who had committed a crime, which, to use her 
own language, “left two widows and nine orphans desolate.” 

Yo summarize: in September last an armed, organized body of men, in the sup- 

rt of candidates who had been put in nomination for the otlices of governor and 
icutenant-governor, at the November clection, in 1872, and who had been declared 
not elect iy Ay board of canvassers, recognized by all the courts to which the 
question had been submitted, undertook to subvert and overthrow the State gov- 
ernment that had been recognized by me, in accordance with previous precedents. 
The recognized governor was driven from the State-house, ak but fcr his finding 
shelter in the United States custom-houso, in the capital of the State of which he 
was governor, it is scarcely to be doubted that he would have been Killed. 

From the State-house, before he had been driven to the custom-house, a call was 
made in accordance with the fourth section, fourth article of the Constitution of 
the United States, for the aid of the General Government to suppress domestic 
violence. Under those circumstances, and in accordance with my sworn daties, 
my proclamation of the 15th of September, 1874, was issued. This served to re- 
instate Governor Kellogg to his position nominally; but it cannot be claimed that 
the insurgents have, to this day, surrendered to the State authorities the arms be- 
longing to the State, or that they have in any sense disarmed. On the contrary, it 
is known that the same armed organizations that cxisted on the 14th of Septem- 
ber, 1874, in opposition to the recognized State government, sti)! retain their organi. 
zation, equipments, and commanders, and can be called out at any hour to re- 
sist the State government. Under these circumstances, the same military force 
has been continued in Louisiana as was sent there under the first call, and under 
the same general instructions. 

This simple statement of a portion only of the facts pleads with 
greater power than any reasoning I can use to couvincee every fair 
man of the necessity of national intervention in the affairs of this 
unfortunate State. It is powerless in the hands of outlaws and con- 
spirators; it is the prey of robbers and murderers; it is in a worse 
condition than the absolute monarchies of the Old World, where at 
least order and peace can be found under the shadow of despotism. 

The testimony as to political affairs in Mississippi shows a fearful 
state of society there, but time will not suffice me to relate the circum- 
stances detailed. There the colored republicans have been griev- 
ously persecuted, es driven into canebrakes, or murdered. 
Judges have been spirited away; courts broken up; ballot-boxes 
destroyed; witnesses, struck dumb by danger, murdered; men of color 
mangled in death by their malignant enemies. The republicans of 
Mississippi look out to-day from the gloom of conspiracy, cruel op- 
pression, and pitiless hatred. . 

Now, if the authority of one State can be overthrown, can be 
usurped, can be destroyed by a set of conspirators, why may not the 
authority of other States be overthrown? The wave of disaffection 
and anarchy, spreading wider and wider and becoming more and more 
powerful, may soon override the entire Union; and the national Con- 
stitution itself may be subverted and set aside by these conventions 
that may meet in various States and send delegates to a national 
convention totally in contravention of the Constitution of the United 
States. If we can stand by the usurpation in Arkansas, if we can 
indorse that, if we can say that these institutions shall stand, why 
may not Mississippi, why may not Louisiana, why may not Indiana 
and Vermont likewise overthrow their governments, contrary to the 
provisions of their organic law and tho very foundation of society, 
and re-establish governments to suit the whim of a political party 
that may by fraud aud violence obtain the mastery of States? 

Now, it is time thet this thing was stopped. I am not arguing as 
to what ought to be done in the Arkansas case; but I stand ready to 
say that even if we decline to interfere in the case of Arkansas we 
—_ to prevent such action taking place in the future in any other 

State. = 

_ It has been found that the use of fire-arms at elections has become 

in many places freqnent, and has led to the most serious conse- 

quences. Peaceable citizens have been driven from the polls in large 
numbers and deprived of the right of sufirage. The ballot-boxes 
have been forcibly violated by armed and lawless men. The election 
papers have been destroyed; unoffending citizens present at the polls 
1ave been killed by their political opponents, and the will of the peo- 
ple as expressed by their votes suppressed or subverted. The elec- 

tion precinct has been in many instances thus transformed, from a 

scene where order and peace and the kindest intercourse among citi- 

zens should reign, to one of terror, danger, and death. This condition 
of affairs has recently been proven to have taken place in various 
localities. The evidence taken by the committee appointed to investi- 
rate political affairs in Alabama shows that at many points in that 

tate, on the election day in November last, the citizens in large num- 
bers went armed to the polls; that the white men did so almost uni- 
versally, and in a few instances colored men were also armed. At 

Spring Hill arms were provided by the white men in advance, and in 

the latter part of the day an attack was made upon the polls. A large 

number of fire-arms were discharged, and a young man killed and a 

poereabic citizen wounded within the room where the election officers 

ad been doing their duties. The ballot-box and election papers were 


destroyed and all evidence of the will of the people annihilated by 
armed democrats. I quote the testimony of Judge John M. Keils, of 
Eufaula, upon this point. He was one of the supervisors of the elec- 
tion: 

By the CHAIRMAN: 

Question. State whether there were any deeds of violence perpetrated within 
your sight or hearing on the day of the election. If so, by whom and by what 
party? State in what the deeds consisted. 

Auswer. I was at Spring Hill as United States supervisor on the day of the elec 
tion, the 3d of November. That is eighteen miles from Eufaula, in the same coun 
ty. Everything went along here quietly until about eleven o'clock that day, when 
a disturbance commenced outside. LI was in the room; I did not see that, but 1 
heard the reports of the guns; there were several guns tired; when these guns 
were fired the democrats present—I suppose seventy-five or one hundred—can to a 
house near by, Cody's store, where it was understood before that there were guns 
stored. They got those guns and paraded the streets there from that time until 
night. Some of them had two guns. 

. What did they do with the arms? 

. They threatened to shoot anybody that did not do exactly to suit them. That 
was pretty generally the talk. 

. What was the nature of their threats; were they personal, political, or how ? 

. Political threats; but they would talk in this way: “ We are going to make 
these damned negroes behave themselves. If they don't, we will kill out the last 
one of them.” That was about the amount of it. 

Q. What sort of arms were those? 

A. Some of them were new double-barreled guns, and some not new. Some were 
rifles; but they were mostly shot-guns. There were a great many new double 
barreled guns among them. 

. Did Cody have those guns there for sale? 

. No, sir; this store was vacant. 

2. — did those guns get there? 

. I was informed that they were deposited there. 

. When and by whom? 

. I was at Spring Hill and made a speech on Tuesday before the election, and I 
was notjfied then that those guns were in that house, I got to Spring Hill on the 
eae the election, and the republican challenger, a colored man, told me that 
the guns were still in that house, and that he asked Cody the day before why they 
were there, and Cody told him they were to oe the peace on the day of the 
election. That colored man’s name is Green Burch. He lives in Spring fill pre 
cinet. Perhaps Cody's remark was to make the negroes behave themselves. It 
was something of that sort. His full nameis Michael Cody. Ho resides at Spring 


Hill. 

Q Were there any United States troops there at that time? 
. There was a lieutenant and ten soldiers there. 

By Mr. BucKNER: 


©. Was that on the day of the election # 
A. Yes, sir; he went up from Eufaula a day or two’ before the election. 






































By the CHAIRMAN: 

2. Where was he with his men during the election ? 

A. He was about three hundred yards from the polling place, and refused to go 
there when notified that there was going to be a disturbance, because, as he said, 
the captain at Enfaula had telegraphed him that morning not to go about the polling 
place. 

By Mr. BUCKNER 


Q. What was the lieutenant’s name! 
A. Turner. 


By the CHAIRMAN: 


Q. What did his men do that day? 

A. I never saw them until after the ballot-box was destroyed. One or two of 
them came in then. 

: Q. oy what was done at the time the ballot-box was destroyed, and how it was 
destroyed. 

A. The polls were closed at fiveo'clock, as the law requires. Oneof the clerks got 
ready to go to counting out the votes in ten or fifteen minutes. The other clerk 
did not get his poll-sheets ready until just at dark. The managers were hurrying, 
but failed to get them ready. The clerk's name was Thomas Swansen. When he 
got them ready he got up, without saying a word to anybody, went to the door, 
and opened it. That door had been barred several times to keep the crowd out, 
and the last time, when the crowd was very boisterous, I went and barred it myself, 
good and strong. It took him some time to open it. As soon as he started to that 
door the crowd of democrats moved to it, as though they understood what he was 
going there for. As soon as he got the bar from the door they ran against it and 
came in, and then they commenced a promiscuous firing. A portion of them ran 
for the light and knocked that out. The instant before the light was put out 
several of the crowd commenced firing, as I could see, at me, and balls did go inthe 
wall just above my head ; but that was only for an instant until the light whs out 
and then it was a promiscuous shooting all around that room. The managers hat 
run away, as I found afterward, and there was no one in there but myself and my 
son. They did not touch me, but murdered my son. 

> Tiow old was your son? 

. If he had lived, he would have been seventeen years of age on the third day 
of this month. 

. How was he murdered? 

. He was shot; three balls entered his thigh and one his bowels; that was the 
shot that killed him. 

. Was he near you when he was hit? 

. He had his hand on my shoulder when he was hit. 

. How soon did he die? 

“3 . That occurred on Tuesday night, and he lived until Thursday at half past 
three. 

. Where was the ballot-box destroyed ? 

. It was destroyed at that time. I never saw any more after the light went out. 

. How long after this firing did you remain in the house? 

. Ican hardly tell; I could not keep much time just then, because there were 
twenty-five guns firing every second, or even more; | was there two or three min- 
utes, ——_ 7 

> id you take your son out with you? 

. During the firing, when I thought it had slacked a little, some man, whom I 
thought I recognized by his voice as Comer, who lives at Spring Hill Depot, called 
me. I asked him what he wanted. He says, ‘I have come here to protect you.” 
I said, “That is all right.” He came right up to me, and then, for the first time, I 
missed my son's hand off my shoulder, but he had told me before that he was shot. 
He told me that he was shot to pieces. When Comer came up I missed his hand, 
and felt around and could not feel him. I told Comer that I wanted to tind my 
son; that he was shot. He said, ‘* Wait a minute; you can't find him now.” His 
brother and two or three others came up, and they ordered a light. One of these 
men went out to the door and found my sonthere. Three or four colored men took 
him and carried him up to Dr. Davis's, about three hundred yards otf, and iu a fow 
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minutes, the crowd around me preventing my being shot any more, guarded me up 
there. I went back to the polling place next morning with the lieutenant and some 
soldiers, and looked at the place. The contents of the ballot-box seemed to have 
been emptied on the floor and burned. I could see scraps of the poll-lists and bal- 
lots there. The place was riddled all around with bullets. : , 

o. What was said, if anything, within your hearing, about the time of the firing 
and of the destruction of the ballot-box! alt - 

A. The remark I heard, may be a hundred times, was: “ Kill him, damn him, 
kill him.” That was me, of course ; because I was the United States supervisor 
in the room. I supposed that was the reason they said it. 

By Mr. BucKNER: 


g You were appointed by the district court as supervisor 1 
. I wasappointed by the United States circait court. 


By the CHAIRMAN: 


. Was there a democratic supervisor ? 

. Yes, sir. 

By Mr. BUCKNER: 

. Where was he? 

He had not been there for an hour before that. 

W hat was his name? 

Dr. J. M. Barr. ; 
Were there only two supervisors for that precinct? 
Yes, sir. 

By the CHAIRMAN: 


. How many ballots were put into the box that day? 
. Seven hundred and thirty-two. 
. How do you know that? 
. lsaw them goin. 

Q. Did you keep a tally to know that that was the correct number ? 

A. I stood by that table all day and saw one of the inspectors number them as 
they came in. 

q. You saw the figures on the papers? 

. Yeu, sir; and I saw the poll-lists where they were numbered. 


By Mr. ALERiGnHt : ® 


Q. What was the relative strength of the parties at your poll on this day ; what 
proportion of the seven hundred and thirty-two was republican and democratic # 

A. Lam satisfied that at least five-sixths were republicans. 

%. What ae of the vote was white and colored ? 

. The republicans were nearly all colored. The only white republicans that I 
know that voted there were one from another precinct and one who lives there. 
By Mr. BUCKNER: 

Q. Did none of the colored men vote the democratic ticket ! 

A. Yes, sir; some of them. 

Q. What number ? 

A. I do not think more than thirty voted the democratic ticket. I can tell that for 
this reason: Senator Spencer had our ticket we in Philadelphia, on strips of 
paper about two and a half inches wide and about eight inches long. They were 
perforated on each side, like postage-stamps are, so that you could tear them cues. 
The democratic tickets were smooth. Tbat is the way I could tell a republican 
from a democratic ticket. And besides that, I knew that crowd. I knew the col- 
ored men were nearly unanimously going to vote the republican ticket. 

: What is the proportion of the colored and white vote in Barbour County ? 

. There are about 4,100 or 4,200 republican voters in the county, and not more 
than 2,000 democrats. 

Q. What proportion of that 2,000 democratic vote is colored, do you think? Iam 
speaking now of the last election. 

A. Ido not think there are more than 1,800 white democratic voters in the 
county. There may have been 300 colored men in the county who voted the demo- 
cratic ticket ; but I do not think there were more than 200. 


POPS popcr>o po 


By Mr. BUCKNER: 


Q. Whero were those anest You say there was a lientenant and ten privates 
sent w to Spring Hill from Eufaula a fow days before the election. 
es, sir. 
- Q. L understand you to say they were some distance from the polls ? 
A. Yes, sir; about three hundred yards. 
9. Where were they about the time this disturbance took place ? 

. They were at that same place. 

Q. How long did that disturbance keep up? How long were you there while the 
firing was going on! ° 

A. At such a time as that I could not keep time very well. It was a few min- 
utes. 

. Those troops still remained there and did not come up? 

. They never moved. Half or three-quarters of an hour before this disturbance 
commenced my son and I heard them sayjng out in the crowd that the Spring Hill 
ballot-box would control the election in the county. He said, ** Now you see very 
plainl¢ that thai there is going to be a disturbance here. They will come in here 
and destroy this ballot-box, and of course, they will kill you, because you are the 
United States supervisor here.” He said,** You had better let me go after Lieuten- 
ant Turner and his men to come up here.” I said, ‘‘ You can go after him.” I let 
him out of the door, and he went as far as he could walk. and came back and said that 
Lieutenant Turner told him that he was ordered by ee Daggett at Eufaula 
not to go about the place there atall. That is something I had never suspected be- 
fore. When he came back and told me that, if I could have gotten ont of that door 
and got away Lshould havo gone ; but it would have been certain death to have un- 
dertaken to have gone. I knew that, and therefore thought the safest way would be 
to stay in there, which I did. The next — I asked Turner why he did not 
bring his men there. I wanted to see if he would tell me what he told my son, and 
he showed me a dispatch that he had from Daggett that came over the wires that 
morning, forbidding him to go about the polling place at all, or allow his men to go 
there for any purpose. 


By the CuarmMan: 


Q. Did he say that he was within hearing of the sound of the guns ? 
A. O yess he was within hearing. 

. Did he say that he endeosteel he was not to go there, even in the case of a 
fight or disturbance ? 

A. He said that that was his order from Daggett. 

. Where is Turner now ? 

. Lunderstand that he is at Mobile. Daggett and his men left Eufaula, and 
Turner went with him. Next morning, after Thad brought my son home—it was 
Friday morning—Captain eee came down to express sympathy, &c. I told him 
that it was the dispatch that he sent to Spring Hill that day to Turner that c 
the destraction of the ballot-box and the murder of my son; and I told him that I 
considered him guilty of the murder of my son. I could not help telling him that. 
He explained that by saying that he had his orders from General McDowell, and 
showed me General Order No. 75, which McDowell gave him, which I thought 


never a intended to be understood as he understood it. I know, in fact, that it 
was not. 


The result of these and other like crimes was a democratic majority 
in Barbour County, where the republicans number two to one of their 
opponents. At this time three democrats represent that county in the 
Legislature. 

At Eufaula, a little after noon, while the citizens were voting, a dif- 
ficulty occurred in the midst of a crowd of about a thousand men 
near the polls. Arms were drawn, firing commenced, and seven or 
eight men were killed on the spot and about a hundred wounded. 
The white men were armed almost universally, and when the firing 
commenced rallied toward the polls, stood their ground, cheered over 
the flight of the colored men, and gathered around the democratic 
candidate for judge, who at once mounted a box and delivered a bois- 
terous harangue to them. A company of white democrats, who had 
their armory in a building above and near the _ took arms, formed 
in line on the street, and remained there. The colored men in large 
numbers fled peaaeney in all directions, and the most of them 
never returned to the polls. Many were so terrified as to lose their 
votes, which after this time could only be cast in the presence of the 
murierers who stood around the polls. I produce the testimony of 


ALEXANDER HAMILTON (colored) sworn and examined. 
By the CHAIRMAN : 


Question. Were you here on election day and during the political campaign 
which has just passed ? 

Answer. Yes, sir. I have been here all the time. 

> Were you engaged in the campaign? 

. Iwas. Lama republican, 

>, Faas whether you had any reason to apprehend violence on election day from 
what you saw. 

A. [had some reason from what I could hear and from the feeling that existed 
omens _ people. I thought probably there would be something of that sort on 
election day. 

. Did you or not hear any threats of violence on election day ? 

. No, sir. Iwas at a meeting in the street here when some gentlemen were 
speaking, who said that there would be no danger; thatthe soldiers were here, and 
there would be no danger of anything like a riot; that the sight of a blue jacket 
would keep down all such as that; and I heard this remark in the crowd behind: 
“We'll show you on election day.’ I could nottell who that remark came from. 

Q. Was that a republican or democrat who said there would be no trouble on 
election day? 

A. It was Judge Keils. He was a republican. 

Q. State whether or not the colored men came here armed on election day or 
were advised to do so? 

A. No, sir. I advised them, and all of us did, not to come with any arms, telling 
them the soldiers were sufficient to protect them. 

. Did they come armed ? 

. Ido not know that they did. I did not see any arms atall. Inever saw but 
one pistol in a colored man’s hands the whole day. 


By Mr. CANNON: 
Were you a challenger on that day ? 


. Yes, sir; at box No. 2. 
} Te you present when the shooting commenced ? 
° es, sir. 
. What did you notice about that ? 
. The crowd rushed opposite me into a little alley, and the trouble seemed to 
have quelled down, and then again diagonally from me they crowded up again. 
Some little hallooing was done about that time, and the pape all rushed away 
from the polls where I was stationed. I had, consequently, no need to watch tho 
lis, and was looking toward the crowd, when I heard one pistol fire. I suppose 
t had been fired probably three seconds before another shot was fired, and about 
that time I beenl police-whistles giving signals, and the firing then commenced. 
The very moment that it commenced I saw guns shooting out of the windows all 
along up-stairs in the building above. 
Q. From which side of the street ? 
A. I did not see any from the east side, but I saw from the west side there were 
7 porsting out of the windows that were firing. 


bOPO>O 


Where were they pointed ? 
Down in the crowd. 

. Who was in the crowd below ? 

. They were all colored people. 

4 Democrats or republicans, generally ? , 

. The colored people here are generally republicans. There are very few demo- 
crats. When the firing commenced they stampeded in every direction down the 
street, east, south, and west. I do not think very many went north, because the 
whites were on that side of them. 

g. Who did you see shoot, so far as you saw, whites or colored ? 

. Lsaw whites. 

9. How y whites did you see shoot? 

- I could not number them. The statement in the papers next morning was 
that about fifteen hundred shots were fired. 

2 As the negroes ran what did the whites do? 

. They just fired on them. 

. Did you notice whether they fired on anybody who was running ? 

. Yes, sir. Those were the men they fired on. A man who ran out of the 
crowd was shot dead by my side. And as they went the black men would fall to 
prevent being shot. They were followed a little by the whites. 

@. Immediately after the shooting was over, if anything took place about your 
poll, or if the whites said anything about it, state what occurred. 

A. As Lsay, I was challenger, and was standing at the box allthis time. It was 
nearly a hundred from me w the trouble had commenced. A great 
crowd rushed afterward to me. One of the managers rushed out and caught 
me by the shoulder, sa , “Come inside.” That was Mr. William Braid. I 
went inside. Some were made as to the reason the soldiers did not 
come. I could not say who made them. There were a greatmanyinthere. About 
this time one of the remarked that all who were in there and who did 
not belong must go out. © firing had then just about ceased. I stepped outside, 
and they were making a terrible hallooing. were going up in the air, and the 
white men were crying, “‘ Hurrah for the white man’s party. * and that was, I sup- 
yor apeamane a half or two minutesafter last firing that I heard. 

k ey cheer 

z. Yes, sir; they hallooed as I told you. About that time they said, “ White 
men, fall in on the sidewalk ;” and some said, ‘ No, fall into a line of battle; and 
they fell into a line east and west. 

. What took place then ? 

. There they stopped 


Pee did they say about that time about the Yankees coming, or soldiers 
coming 
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! e ery was made, “ Where are the soldiers? Why don't they come! God 
Prat on A + don’t they come? Whereare your blue-jackets ! 
"OQ. Who were making those remarks ? 
A. The whites. Foe octeret people were stampeded and gone in every direction, 
“ing x . ; 
lay ag cemnelat made upon you that they wanted the soldiers to come ? 
x. I do not know about that. 
What dil they say they would doin case the Yankees did come ! 
2. That was a general remark which they had made, saying, ‘* Where are the blue- 
oats, God damn them;" and Ido not sa ane any gentleman said it. I always 
nsidered that afew wild-brained young fellows were making those remarks. 
"I You say that the negroes immediately ran when the firing commenced? « 
Yes, sir. , 
Di any colored men with arms in their hands? 
oa eee cont but one colored man have a  — the whole day. In fact, they 
were advised that morning to leave their pistols home that day. I heard that they 


*Q. Were you watching the riot pretty closely ? 

A. Yes, sir. 

( is your business here ? 

9. Fen a aaeuaeben and a sort of contractor, and have lived here since the war. 
I came here as a soldier. 

AAnon HuntTgr (colored) sworn and examined. 

By Mr. CANNON: 
uestion. Have you lived in this town? 

yom I have been raised here. 

. Were you here on election day last November? 
4i.- Yes, ” 
id you see the riot? 

*. Venue. A colored man came in to vote. He was not old enough. His brother 
told him that he was not old enough and not to vote. The — lican party wanted 
him first, and his brother told him that he was not old enough. They did not think 
so. The democratic party came in and took him off, and carried him and yoted, him 
anyhow. His brother said he was not old enough. They said he was. Mr. Char- 
lic Goodwin said they had not anything to do with it. Any God damned man that 
had anything to do with it let him come to him, that he voted him. Milas Law- 
rence, a colored fellow, said: ‘ By God, they had no right to do it!” When he said 
that Charlie Goodwin walked up to him and asked him what he got to do with it. 
He said, ‘I have gota heap to do with it. You would not let the republican oad 
vote him, and you all took him and voted him.” Clayton, a white man, said, “ Shoot 
him "—that is, shoot Milas Lawrence. When he said that Milas Lawrence turned 
his back to run from Goodwin, and Goodwin stabbed him in the back with a knife, 
and by the time he got ten or fifteen steps from him Goodwin shot at him with his 
pistol, and he shot, and Clayton shot, and the whole town got shooting. 

. Did Lawrence shoot? 
. No, sir; Goodwin and Clayton shot, and then the whole concern shot. 

Q. Did you see them shoot from up-stairs ¢ . 

A. Yes, sir; [saw the whole crowd. I saw the guns and shooting up there, and 
I was trying to get out of the way, but I could not see who was up-stairs. 

. Did the negroes do any shooting ? ; 
. No, sir; [saw nocolored man have a gun or pistol that day. 

Q. They were not armed, so far as you could see? : 

A. No, sir. Ilive out on the corporation, and the crowd that came in from the 
country I came in with. The negroes all broke and run. 


By the CHAIRMAN: 


2 Did the negroes turn to fight at all? 
A. No, sir; no colored man tried to fight at all. : 
Q. Did you see any armed men come down from up-stairs, and were ranged on 
the pavement ? 
< Yes, sir; some of them ran out on the street and threw up a white handker- 
chief of peace, and then they came down. . 
. Then the men came down from up-stairs with the guns? 
. Yes, sir. 
By Mr. CANNON: 


. What did they say after the shooting was over? , , 

. They jumped out in the street and hurrahed. Bill Dowdy said, “ Go and bring 
your Yankees down here and we will do them the same way.’ 

2 Who was he referring to then? 
. I do not know; he was making that remark in the street. 
Q. Did this riot keep the ne m voting after that? 
A. Yes, sir ; I think it did; for I heard a great many say they would never vote, 
and were not going to vote. 
By the CHAIRMAN : 
2 Had you voted ? 

. Yes, sir. I got shot myself; and I heard a great many more colored folks say 
they were not going to vote in this country any more if they did not have better 
laws. I was shot in the finger and calf of the og i I was standing out in front of 
the polls; I could not see who hit me ; I went off then, ran to get out of the way, 
and as I was running Ben. Hendricks shot after me once and threw his pistol at me 
as I was running by kin. Then Jim Cranee, a policeman of the city, shot after me 
two or three times as I was making down the street ; as I turned to go in an alley 
he shot at me. 

2 Were you armed that day ? 

. No, sir; [heard many a colored man say that they were not going to vote 
any more without there were better laws © in the country. The word had 
always been, advising them to come without arms at all, and when they came they 
were run off from the polls and never allowed to vote, and shot at. 

% Do you think it is safe for colored men to vote here now? 
. No. sir. Reub. Cobb asked me if I was shot; I told him “ Yes;” he said, 
“ Well, God damn you, you ought to have been killed.” I went to Mr. Solomon to 
te for a five dollar bill; he said, “1 want you to leave and go away from 
ere; I do not wantto have anything to do with you at all; I have got nothing for 
you to do, and do not want you to come about me.” 
Q- Suppose you voted the democratic ticket, could you have pore here? 

. Yes, sir; I reckon we would. They would have everything in their hands, 
and we would have to remain in peace and take the abuse they gave us; the 
colored men do not stand any more show here than a white man’s dog; if I could 
get away from here I would go in two minutes. 

By Mr. Lutrre.i: 
. Did you see the shooting ? 
- Lam certain of wept 
2. Did you see any colored men with pistols that day? 
- No, sir; not one. 
2. Lo rs see any sticks? 


. Yes, sir. 
Did you hear them cursing and swearing thatday ? 
No, sir ; eo Lawrence. He only said, “God damn; "' that “they had 
no right to vote colored man.” 
2. not almost all the colored men have pistols? 
- No, sir; they did not that day. 
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The election disturbances at Mobile were of the most serious char- 


acter and involved the loss of matiy Votes, togéther with bloodshed 
and the loss of life. 


The mayor of Mobile, Mr. Moulton, was present on election day at 
all points in the city, and did what he could to quell riots. He dis- 
cribes the situation of affairs as dangerous in the extreme to the col- 
ored men; that the whites were armed, active, aggressive, violent, and 
guilty of attacks with fire-arms upon the colo republicans. He is 
a gentleman of the highest respectability, and seemed tobe free from 
any party bias or prejudice. He saw some two hundred mounted 
and armed democrats upon the street that day, and testifies that they 
did the shooting without provocation. His testimony is of the great- 


est weight, since he communicated only with democrats on elec- 
tion day, and he says: 


All the information I derived inducing me to use the battalion of militia came 
from democrats. 


He it was who called out the battalion clothed in the confederate 
uniform and filled many points with these armed and dangerous men, 
whose very presence inspired the colored men with terror. I quote 
from his testimony on pages 450 and 451: 


Question. State whether or not the democrats of this city interfered with the 
free exercise of the right of the republican citizens to vote in any manner, and 
created any disturbances on that day? 

Answer. There was a good deal of disturbance and bloodshed. I doubt exceed- 
ingly if there would have been any disturbance had it not been for a company of 
gentlemen who were on horseback on that day. 

. Describe that company, what they did, who they were, &c. 

. I should call them a company of cavalrymen.” They were not in uniform, 
but were armed, and paraded the streets constantly from morning until the difti- 
culty at the court-house. 

. How many of them were there? 

. Ishoukd judge that there were thirty or forty in that squad. They remained 
together all the time, and I believe there would have been no disturbance had it 
not been for their rashness. 

Q. What wastheir conduct generally? What did they do to create a disturbance ! 

“A. The shooting was done by them, although I did not see it. 

Q. To what party did they belong? 

A. The democratic party. 

. What were their acts, and what was their appearance and conduct generally ? 

. They were constantly riding through the streets. , 

Q. You say they did the shooting. Whom did they shoot, and where ? 

A. I did not see them shoot, although at the time of the difficulty at the court- 
house I was very nearthem. I was within ten or fifteen feet of the corner of Gov 
ernment and Royal streets. The shooting was done while I was there. I was 
running, leading a squad of my police for the purpose of arresting Allen Alexander. 

Q. Whom did they shoot, as far as you could observe? 

A. A colored man was killed there; I do not know his name. 

Q. What did you understand to be the cause of that shooting, as to whether it 
was provoked or unprovoked? 

A. I think it was unprovoked, unless the demonstrations of Alexander could be 
considered a provocation. 

2 oe was your opinion as to that demonstration then and there, you being in 
the crowe 

A. I saw Alexander ; he had left the seventh ward polling place and marched 
down to Government street at the head of, I should judge, forty or fifty mea. The 
boys oe him might have swelled the number perhaps toa hundred; they 
were unarmed, so far as I could observe. I started from the post-oilice building, 
having come down to that building for the purpose of having an interview with 
the Federal commander to persuade him, if paouibie. to co-operate in the preserva- 
tion of the peace after dark, in view of my interview with Senator Hamilton. 
While at the corner of the building these cavalrymen rode past and shouted to me 
that Alexander was at the head of a mob, and was going down Government street, 

Q. Where did the cavalrymen come from? 

A. They came down Dauphin street. ‘There were several polls above, and I do 
not know what poll they came from. I immediately ran to the central station 
guard-house and summoned every man to follow me. That was on Conti street, 
half-way through the —— which led into Royal street. Lran to head Alexander 
ot!; the cavalrymen had gone in advance of me; they turned the corner of Govern- 
ment street and fired before I could get there ; they tired one volley and then turned 
and came rapidly up Royal street, and I saw no more of them on that day. I saw 
one man lying dead on the street, and then ran from there to the armory, which 
— about a square off, te call out the entire force there and put them on active 

uty. 

%. What occurred when you got around the corner at the court-house ? 

. Alexander was arrested and taken into the court-house. One man, as I say, 
was lying dead on the ground, and, perhaps, there were one or two wounded; one, 
I know, was shot through thethigh. I then went to the armory and found asquad 
of thirty or forty of the militia there; placed them under orders to preserve the 
peace. 

. State whether you saw any one colored man make demonstrations of violonce 
or hostility toward anybody. 

A. Not the slightest on that day. 

& State whether, at any point in the city on that day, you saw colored men 
making violent demonstrations toward any white men or making an attack upon 
any white men. 

A. Not with the exception of this: About ten o'clock in the morning I was going 
the rounds, having traveled all day in a buggy, for the purpose of visiting tho 
different places. There was abundance of evidence to convince me that there 
might at any moment be a difliculty, and I was very active, scarcely leaving my 
buggy on that day. While I was at the little market, opposite the jail, my atten- 
tion was directed to a crowd at the jail, and I was informed that firing was going 
on up there, and that my posnane was n I had about a half company of 
men stationed at the little market under my command, and immediately gave 
orders to the officer (Captain Underhill) to follow me at a double-quick. They did 
so, and reached the jail with me, where I found a great deal of confusion and ex- 
citement. One or two men had been shot and killed. From the jail toward the 
post-oflice building, for several squares, there were a large number of colored 
people, who had gone there from the seventh ward polling place. I begged them 
to go home, as I saw that they were in imminent danger; told them to let the elec- 
tion alone. Some went and others refused to go, giving as a reason that they had a 
right to be upon the street, and that they would not stand and see their people 
murdered in the way they were being. I saw they were in danger, and that tho 
peace of the community was very seriously threatened ; very few of themobeyod me. 

. State whether the white men were in danger? 

. They were _ » 

. State whether there was any apprehension of any injury to any white men. 

%. ‘There could not possibly have been. —- . z 
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The testimony of George Holly, who was a challenger, shows that 
many citizens were overrun and intimidated on election day by vio- 
lenee. He demonstrates the fact that there was a complete organi- 
zation, largely under the control of one Price Williams, a virulent 
partisan, and chairman ot the democratic central committee, and that 
in obedience to his orders democrats went with arms in their hands to 
the fourth-ward polls to intercept colored voters, and that this resulted 
in bloodshed and murder. I quote from pages 460 and 461; 


Question, State your name and residence. 

Answer. My namo is George Lolly; [ reside in Mobile. 

(). State whether you were hero on election day. 

A. L waa. 

Q. What oceurred within your sight or hearing ? 

A. Iwas challenger on the day of the election at the first-ward polls in this 
city. On that day I saw men come up to vote who to my own knowledge had not 
voted. They were arrested and taken into a little house and told by parties that 
they would pay them so much, for instance a dollar, if they would go and vote the 
democratic ticket, and that if they did not they would send them to jail. T saw 
horsemen riding from poll to poll spotting mon, to my own knowledge, who had not 
voted, and they were frightened away from the polls by intimidation and threats; 
they were driven off and did not vote at all. [saw men who were shot for attempt- 
ing to vote, who wero accused of inciting riots, and they were as peaceable as any 
menconld be; all they wanted being to putin a vote and retire to their homes. 
Men were standing at the polls for the purpose of keeping those persons back, and 
they were crowded back and could not get in their vote. They were threatened to 
bo turned off, and in fact were turned off, because they attempted to vote according 
to the dictates of their conscience. 

(). State how many men you know of being intimidated from voting on that day 
by threats of violence. 

A. Lam satiafied there was not leas than from three to five handred votes lost. 
At the second-ward polls I saw Mr. Price Williams come out of his office. He was 
informed tkat some men were coming from the seventh-ward polls who could not 
vote there on account of intimidation, and a man by the name of Alexander was 
bringing them down to vote. He came out and said, “* Gentlemen, all you who de- 
sire to carry this election and are determined to carry it, go straight to the fourth- 
ward polls; there are somo men coming there from the seventh watd who are 
going to vote there. Go down and see to it that they do not do so.” 

«). Where was Price Williams when ho said that? 

A. Out on Royal and Saint Michael streets. 

Q. To whom did he speak ? 

A. He was speaking generally. There was a large crowd, and they were there 
for the business of keeping men from intimidating the people. 

(». Where were these men whom Price Williams spoke to, and what was tlie oc- 
casion of the assembly ? 

A. They were on Royal street, close to the second-ward polls: they vere there 
for that business, and were appointed for that business. When he spoke to them 
they all repaired to the fourth ward polls. Not five minutes after that the shoot- 
ing took alsa, and a man who lives near my house was killed and others were 
wounded. I think there were two wounded on that day, 

. What were those men doing that wero killed and wounded? 

A. They were killed and wounded at the fourth-ward polls, where they went to 
vote, 


The testimony of George Turner, on page 465, shows that there 
were a large number of armed white men at the polls in Mobile on 
election day, bent on the most fatal purposes. He says he saw more 
pistols in the hands of the white men that day in the crowd than he 
ever saw in his life. He “did not see a single colored man with 
arms.” 


Question. Were you supervisor at the fourth ward on the day of election? 

Answer. T was. ° 

(). Do you know of a riot in that ward about four o'clock ? 

A. L did not see it. 

«). What did you hear about it? 

A. Iwas on duty there, acting as supervisor. Shortly before the firing occurred 
a courier came up and announced that Alen Alexander was coming down to the 
ward with a crowd to vote, 

(). What do you mean by a courier? 

A. A man on horseback. . 

(). Nota deputy sheriff? 

A. Ldon't remember who he was. That announcement created a great excite- 
ment in the crowd. There were four or five hundred white men around the polls. 
Soon after somebody ran around the corner and said they were coming. Then 
some man in the crowd cried, * Boys, let us go and meet them,” and the polls were 
instantly deserted. Four or tive hundred white men were there, at a rough guess 
although there might not have been so many. They immediately rushed around 
the court-house toward where Alexander was coming. 

Q. Did you see any arms drawn at that time, or hear any expressions used ? 

A. I saw more pistols in the hands of that crowd who were rushing around there 
than I ever saw before in my life. When they rushed around they drew their 
arms, a great portion of them, and started to the corner to meet the negroes. 

9 — ee they kept two or three or four hundred white men there all day 
at the polls 

A. They did, constantly. 

Q. Were those white men who drew their arms and rushed around the corner to 
meet Alexander democrats ? 

A. Yes, sir; they were. 

Q. Did you see anything that occurred around there? 

A. I was supervisor, and did not think that I ought to leave the boxes out of my 
sight, and consequently I did not follow them around, but heard firing almost im- 
mediately after they got around there. 

. Did you seo that they had arms in their hands? 

\. There was only one man whom I could identify, and T do not know his name. 
T did not sec a single colored man with arms in his hands, although I saw an immense 
number of white men with arms in their hands. 

Q. What became of the colored men? Did they remain on the ground ? 

A. The white men all came back ; but after that hardly ten colored men came 
to tho polls. 1 do not think that over fifteen or twenty colored men voted after 
that. ‘To the best of my knowledge that was between three and four o'clock. I 
a ns hear any cause assigned why those men should not be permitted to go there 
and Voto, 

Q. Did you see the dead man lying on the street ? 

A. No, sir. 

By Mr. Lurrrece : 

Q. What are your politics ? 

A. Tam a republican. 

. What is your business ? 
. Practicing law. 
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Q. All you know is that the men rushed off? Did the negroes rush off with 
them? 

A. There were only a few negroes there ; may Decgnenee in that direction. 

Q. The crowd all went together, black and white? 

A. Yes, sir. The bulk of the crowd was white men, and they disappeared 
around the corner toward where Alexander was coming. 


The testimony further shows that the white men, who are almost 
unanimously democrats, were well armed with pistols and other 
deadly weapons; that during the day several military companies of 
the eity, both infantry and artillery, were brought under arms and 
marched through the streets and in the neighborhood of the polls. 
These companies were composed of white democrats, and were called 
out as the mayor says to keep the peace, then threatened by armed ani). 
lawless men in various parts of the city. During the day armed and 
mounted men satential the streets, threatening colored voters and 
heading them off from the polls; armed couriers were riding in all 
directions from poll to poll, and white citizens on foot at all points 
were prepared for a deadly conflict. In the forenoon arrests of col- 
ored men were made and they were being taken to the jail, a large 
crowd followed, firing began, one colored man was killed, others wero 
wounded, and the white armed democrats drove in precipitate hasto 
their colored fellow-citizens from the streets. 

At or very near the fourth ward polls a large number of colored 
men, numbering from two to three hundred, coming there from the 
seventh ward polls, was met by armed democrats, mounted and on 
on foot, were intercepted and attacked by men with fire-arms; one 
man was instantly killed, others were wounded ; the white men ral- 
lied near the court-house and the polls, while the colored men fled 
in the wildest dismay and confusion. Many were so intimidated hy 
these occurrences, the news of which spread rapidly over the entire 
city, that they did not approach the voting places ; others remained 
at home, and others on the way turned back to avoid the dangers that 
beset their exercise of the right of suffrage. These facts are attested 
by the oaths of a large number of witnesses, not one of whom of 
cither party stated that the white citizens of Mobile who attended 
the election were unarmed ; while those who had the most knowledge 
of the facts concurred in saying that the white citizens were thor- 
oughly organized and completely armed. I refer to the testimony of 
some of the eye-witnesses of the facts as they occurred on that day 
so disgraceful in the annals of Mobile. Mr. M. C. Osborne, who was 
the chief deputy marshal on election day, and who was during the 
whole time riding over the city, testifies as follows: 


By the CHAIRMAN: 


Question. State your name and what position you occupied during tho recent 
election. 

Answer. My name is M. C. Osborne. I was appointed by General Healy as his 
chief special deputy marshal cn the day of the election. 

. State where you were during clection day. 
. I was riding over the city from poll to poll, and was at all the polling places 
several different times. 

Q. State what occurrences of an unusual nature happened in your presence on that 
day in connection with the election, if any. 

A. L saw a great deal of activity among the democratic party, and those particu- 
larly who were on horseback. I think there wero one or two hundred of them 
riding around from poll to poll in a very excited manner all day long, giving orders. 
What the object of it was I cannot say, but the effect of it was to intimidate tho 
colored voters, and a great many of them left the polls. 

Q. How many mounted men were there ? 

A. L should think, to state it within bounds, that there were over two hundred. 

. Who were those mounted men; were they soldiers, citizens, sheriffs, or mar- 
shals? 

A. All whom I knew were citizens; some of them were deputy sheriffs. 

Q. Were there some who were mere democratic partisans ? 

A. Yes, sir; I should think one-half of them were of that character. 

Q. State what they did, so far as you could see. 

A. One or two of them I knew by name. I do not know whether they were dep- 
uty sheriffs or not. Captain Dannar was in command of one squad of men, ani ho 
was in at the first killing, as they call it here. A colored man was killed near the 
jail. The report was that they were fighting in the seventh ward, and I went 
there and found that the difficulty had occurred several blocks beyond, over at 
the jail. I saw the man who was shot, and met Captain Dannar at the head of his 
squad, riding away from there. 

2 Did he say anything ? 

. Not to me. 

. Were those men armed ? 

. 1 did not see them have any arms. I do not know whether they were armed 
or not. 

. Did you ever hear that they were armed? 

. Lheard of their shooting. 

Q. a whether you know anything else as to the effect of their operations on 
that day. 

A. I coliend a great many of them at the fight at the court-house, and while I 
did not reach there in time to see any of the shooting, yet these very men I no- 
ticed were there and seemed to be more excited than anybody else, and were giv- 
ing orders, and ap to be the leaders of the trouble. 

. What were they doing when you came in sight of the court-house? 
. They were standing on Government street. Every man seemed to be talk- 
ing and boasting and laughing over the riot, which had just ceased as I came up. 

Q. What was the nature of their conversation? Did you say that they were 
boasting and laughing? 

A. Yes, sir; they said that they had cleaned out one negro crowd, and now they 
were ready for the carpet-baggers and scalawags ; that it was time to go into them 
now. Tho dead man was lying right there. 

Q. Did these men make any attempt to help him or treat him with any degreo of 
hamanity ? 

A. No, sir. 

2. How long did he lay there ? 

. He was lying while I was there about ten minutes. I went to the custom- 
house and back again, and when I returned he had been taken away. 

Q. State what you or the republicans did, if anything, to preserve order and peace 
during that day in this city? 

A. T did ail that was in my power to do as the chief marshal. Before the elec 
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tion, in consequence of talk and threats that were made here, I went to Mont- 
gomery on purpose to see General Healy; told him that I thought the force of one 
hundred marshals would be powerless here, as several men had told me that they 
hal two or three thousand old soldiers, and had determined to carry the election 
that day or wade through blood. 

Q. How many deputy marshals had you ? 

A. I think I had a hundred and four. : 

_ State whether they were able to prevent disorder and riot that day. 

%. No, sir; they were powerless. 

Q. Why sot 7 : 

A. They were powerless in the face of somany determined men ; thoy just car- 
ried the marshals away. I believe they picked up the marshals in the eighth ward 
and carried them off. I know that from their statements. 

(). State whether those deputy sheriffs interfered with your marshals or not. 

A. Ido notthink they did. 

(. Who was it that interfered ? 

A. The citizens at the eighth-ward polls. 

Q. And at other places ? 

A. Yes, sir. 


The testimony of Gustavus Horton, an old white citizen, who was 
probate judge, discloses facts of a startling character: 


By the CHAIRMAN: 


uestion. What is your name, age, and residence? 
en My name is Gustavus Horton; age, sixty-six; I reside in Mobile, and 
have lived here thirty-seven years. ; , a 

Q. State whether you were pepeant in this county during the last political cam- 
paign and during the recent election. 

A. I was. 

Q. State the condition of the public mind during that time between the two par- 
ties, and particularly whether cither side intimidated the otter or used any unlaw- 
ful means to prevent the free exercise of the right of suffrage. 

A. The feeling, 1 think, on the part of the democratic party was as inteuse and 
bitter as it was in 1861. 

Q. What was the nature of their conduct; how was that feeling manifested ? 

A. In their organization. Almost every house was visited, the names of the 
voters were taken down in a registration, and intimation made that they must vote 
in a certain way. eee . 

Q. State whether any persons were intimidated by threats of violence. 

A. On the day previous to the election, or within a day or two, the business men 
were requested—and it amounted to an order—to close their stores that they might 
attend to the election, which is a thing I have never seen before in this city. 

Q. State what occurred immediately previous to the election and on election day 
within your observation. 

A. Heavy contributions were levied upon the merchants to carry on the election. 
On the day of the election I at intervals went to three or four of the polls, although 
being in office I could not spend a great deal of time on the street. Iwas judge 
of probate. A large part of the young men of the city were on horseback and, to a 
considerable extent, surrounded the potis, and that had the effect of intimidating 
voters, particularly in certain localities. 

Q. What class of voters were intimidated ¢ 

A. I think the colored men were intimidated. 

(). How many do you suppose were prevented from exercising the right of suf- 
frage ? 

A. My own idea is that, with a free, unbiased election there would have been a 
thousand more votes polled in the country than were polled. 

What was the conduct of these armed and mounted men ? 
. They surrounded the polls and crowded up. 

How close did they get to the polls on their horses ? 

. They would be within twelve to fifteen or twenty feet of them. 
. Did they display their arms? 

A. I could not see their arms, except as they were used during the day, but they 
were on horseback, which is a very unusual thing; I never saw it before in this 
city. 

Q. Were they standing in the midst of the crowd around the polls on their horses? 

A. Yes, sir; and then they would ride off and communicate from one ward to 
the other; that had the effect, I am satisfied, of intimidating the colored people and 
preventing them from voting. They arc a timid race and dread anything that has 
the appearance of danger. 


The testimony of Reuben Selas is to the effect that a large number 
of colored men approaching the polls near the court-house after three 
o'clock p.m. were met and cut off by a body of armed democrats, 
who killed two of them and wounded others, scattering anu driving 
them off; that they then laughed and cheered over their victory, ex- 
ulting over the corpse of a dead colored man who laid near them in 
the street, saying that ‘“‘ They had killed one damned son of a bitch, 
and he was out of the way.” They then threw up their hats and 
waved them over the victory they had won. I quote a part of his 
testimony in further confirmation of what I say: 


REUBEN SELAS sworn and examined ¢ 


Question. Were you here before the election, and were you present during the 
election in this city ? 

Answer. Yes, sir. 

Q. Do you know anything about any riots which occurred on election day, or any 
trouble? And if so, state what it was. 

A. Iwas down on Government street the day of the election, about half past 
three o'clock. Allen Alexander came walking down from the seventh ward. 
suppose there were about two hundred men in the street following him, and about 
twenty-five or thirty young fellows walking behind him. They came walking, 
laughing, and talking, along, an said they oe 1 that there was about 500 ma- 
jority in the seventh ward from what they had learned. I asked them where they 
were ae eS or said down to the fourth ward to vote, saying that they were 
afraid of being killed if they undertook to go to the seventh waxd. Those were 
colored republicans. 

How many were there? 

. IL suppose about two hundred of them. 

re Were they moving along with Alexander? 

. Yes, sir; there were twenty-five or thirty close to him. They said they were 
afraid of bein killed, as men had been killed there already at the jail. They said 
Alien Alexander told them he thought it was better for them to go around there. 
When Allen Alexander got in front of the court-house, a company of men, with A. 
C, Doman and Mr. McGill, and another gentleman named James Manette, came 
around from the poll and cried out to arrest him; some also cried, “* Kill him.” 
Manette got down off his horse and grabbed one man in the collar and eried, “ Kill 
the damned son df a bitch,” and shot the man, who was a colored man; he was a 
republican. 

0 What was the man doing? 

- He was not doing anything at all. It seems when they had hold of Allen 
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Alexander, this man came up to see what was being done. James Manette also 
took hold of Allen Alexander. 

. How far was the man who was shot away from Allen Alexander t 

- The man was standing about five feet in front of him. 

- How did he come to shoot him ! 

A. Ido not know about that. Somebody or another commenced shooting before 

that. I saw James Manette shoot four times. 

. Who did he shoot at? 

- Heshot at a colored man. 

. Who else did he shoot at? 

. He ran across the street after that and shot at a man, or two men. One man 
he shot through the arm. Isu it was him. 

Q. Did anybody else do any firing? 

A. Yes, sir; there might have been a dozen shots fired. It scared mo so that [ 
jumped in a hall-way. The man that Manette shot at and hit through the arm is 
now dead. 

Q. What was said about that time? 

A. I could not say. ‘They were all swearing and saying, ‘ Kill the damned sons 
of bitches.” 

Q. Was that said by democrats or republicans ? 

oan was said by democrats, because the republicans there were afraid to say 
anything. 

. Were the republicans armed? 
. No, sir. 
Did you see any of the republicans do any shooting? 
- No, sir. 
. How long did this flring keep up? 
. I think it must have lasted tive or six minutes. 
What became of the colored people after the firing? 
. Nearly all of them ran. 
How many white men were there left there? 
. When I got outside of the hall door there was a crowd of white men atar 
on the sidewaJk. 
. Were the white men all left standing there after the colored men ran off? 
A. The bigger part of them were. 

. Did the white men run? 

. I don’t think they did. Twelve of the white men I know had these big long 
istols. 
" Q. Had they their arms exposed ? 

A. They had them out. I saw that. That was the same time they came up to 
take Alexander. 

Q. When you came out of your hiding-place did you hear the white men say 
anything ? : 

A. They were laughing and talking about the men they had killed. They threw 
up their hats and waved them about the victory they had won. 

. Where was the dead man then? 
- He was lying between the railroad track and the sidewalk. 

Q. How far was that from the white men? 

A. I suppose about ten feet. 

Q. Did they come and pick up this dead man? 

A. Some went there after the colored people ran. The crowd of white men camo 
up to his body after I came out of the hall. 

Q. Did the white men cheer while the dead man was lying there? 

A. Yes, sir; they were right on the sidewalk in front of him, between him and 
the court-house. 

Q. How long did he lay there before anybody came to pick him up? 

A. I could not tell exactly how long. Mr. Osborne had time to go away and get 
a few soldiers from the custom-house yard and go back before that man was taken 
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. Did the soldiers pick this man up or did his friends pick him up? 

A. I don’t know exactly who didit. IL went away. He was laying on the ground 
when I went aavay. 
me _ anything said about the clection when they were hurrahing and cheering 

ere 

A. There was so much said that I cannot recollect it. They said they had killed 
that damned son of a bitch, and he was one out of the way. Somebody asked what 
they had done with Allen Alexander ; whether they had killed him. They said no; 
and then somebody said, ‘“‘Damn him, he is one that ought to be killed.” 

Q. Did they say why! 

A. He is a manof judgment, and he instructs the people. He is more intelligont 
than the common run of people. 
. Is he a leading man among the republicans? 
. Yes, sir. 
. Does he make speeches ? 
. Sometimes. 

What does he do here? 
. He has been working in the custom-house, I think. 
. Did they say why Alexander ought to have been killed? 
. Not that I know of, 

By Mr. CANNON: 


Q. How many men were killed or shot at that same time? 

A. On Government street, tomy knowledge, there weretwo. Other witnesses 
state there were three. 

9. Did you see any of the colored men fire! 

. No, sir. 

2. — the colored men make an attack on anybody # 

. No, sir. 

Q. What was the effect of that shooting on the two hundred colored men going 
to vote; did they go on and vote, or did they scatter and leave? 

A. They scattered and left. They were afraid to Eo and vote. 

2. Were there many colored men in the city who did not vote on account of that 
difficulty ? 

A. Yes, sir; I believe that there were over five hundred who did not vote, from 
what they told me. 

7 Do you mean five hundred republicans ? 

. Yes, sir; they did not vote on account of those riots. 

Q. Did they say they were afraid to vote? 

A. Yes, sir; and they were afraid on account of those cadets who were brought 
out. The colored people here are afraid of them. 

Q. Who are those cadets? 

A. They wear gray suits, and they are called the State militia, I think. 

. They do not belong to the United States Army ? 

. No, sir; after they brought them out I saw no colored people hardly that 
voted afterward; they said they were afraid of those men; these men threatened 
what they were going to do to the negroes. 

Q. Were you there at the time Alexander started with his men # 

A. I was notat the seventh ward when he started. 

Q. You spoke about the two or three hundred white men going about from poil 
to poll to vote. How do you know about that? 

A. I followed the crowd that day, and I saw them do it; they do it boldly here, 
and there is no protection against it. If a colored man says anything about it ho 
is apt to be shot. Tam here now as a witness, and I am afraid of being killed after 
I go out of this room. 
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By Mr. LUTTRELL: 


Q. Who do you think will kill you? 

A. Those same men against whom [ have come here as a witness will be more 
than apttodoit. There are crowds of colored men in this city to~«lay who are araid. 

©. Do not these colored men have arms? 

A. Some few of them have pistols, but they are afraid to show them. 

(. Why don't they fight back, and arm themselves ? 

A. They have arms and pistols, but in this town and in the country they are 


afraid to let it be known. Ifa colored man who has been out hunting comes into | 


town with a gun, a crowd of men aro looking after him and saying that if he don't 
mind he will be killed, or that he ought to be killed. There are nearly sixty wit- 
nesses here now who will tell you it is the same way in the country, and worse, if 
anything. If aman owes us a debt, and we ask him for it once and he refuses to 
pay, we dare not go to him again. 

By the CHAIRMAN: 

Q. Do you mean to say that you do not dare in this country to collect debts 
which the white man owes you? 

A. I mean to say that if a white man refuses to pay you the first time and you 
ro back to him again, you will be either locked up in prison or knocked over the 
head with a club or may be killed at night. 

Q. is there not justice for the colored man here ? 

A. No, sir; I don't think there is. I have been voting the republican ticket 
sinco the surrender, and now if an election occurred to-morrow I would be afraid 
to go to the polls. The colored men here are afraid of the democrats. 


I will now quote from the testimony of Allen Alexander, a promi- 
nent colored may, who during a part of the day took a leading part 
among his colored republican friends. He saw the difficulties in the 
way of republicans voting at the seventh ward, and induced a large 
number who had not yet voted to follow him to the fourth ward to 
vote. He was met, arrested, and carried off to jail, while the crowd 
with him was fired into by armed democrats. Two colored men were 
killed, others were wounded ; the voters fled away. Neither he nor 
those with him had committed any crime nor even breach of the peace, 
and yet he was indicted in the State court, and not one of the white 
men who assailed him and his friends has been arrested or indicted 
in the State courts. This testimony is uncontradicted. The testimony 
of some democrats is to the effect that he and his friends went along 
the street rapidly and in a boisterous and threatening manner, but 
no attack was made, no violence was shown to any one, not even a 
threat was heard. This unoffending company of voters was met by 
a troop of armed and mounted ruftians and ruthlessly attacked with 
deadly weapons, not one of whom has been prosecuted for his crimes 
in the State courts. He also testifies to the fact that the members of 
the city battalion took by stealth their arms at night from the 
armory just before the election to be ready for their use on that day. 
I quote from his testimony: 

ALLEN ALEXANDER (colored) sworn and examined. 

By the CHAIRMAN: 

Question, State your name, age, and residence ? 

Answer. My name is Allen Alexander; I am thirty-three years of age ; and I 
reside in Mobile. : 

(). State whether you were in this town during the last political campaign and 
at the election? 

A. I was. 

Q. State what occurred here on election day within yoursight and hearing which 
— — to disturb the peace and prevent the free exercise of the right of 
sullrage 

A. I was on the street all day from day-break until I was put in jail. At the 
seventh ward particularly the democrats were crowding and challenging the col- 
ored men. They commenced that early in the morning, at the opening of tho polls, 
arresting the colored men and taking ben tojail. For instance, if a colored man 
came up to vote some democrat would say he has voted, or he don’t live here, or 
something of that sort; and the democrats had stationed at each polling place a 
justice of the peace, who had established an oflice near by. At the court-house 
there was an office inside. At the seventh ward there was one within twenty steps 
of the voting place. Upon complaint of any democrats, tho deputy sheriffs would 
arrest the man and carry him before this justice of the peace, who would commit 
the man to jail. And that, as I say, started carly in the morning, and was con- 
tinued at every ward during the day. At the seventh ward two colored men were 
arrested in that manner on the chargeof having voted twice, and the deputy sheriffs 

_Were taking them to jail, and the men were shot on the way. 


By Mr. LUTTRELL: 


Q. Do you say they shot the two colored men who were arrested, while on their 
way to jail? 

A. Yes, sir. 

By the CIAIRMAN : 

Q. Who shot them ? 

A. They were shot by the men who arrested them. I didn’t see that. 

q. State what occurred within your sight and hearing ? 

A. In the evening, after going around te tho other wards, I went back to the 
seventh ward, and several colored men informed me that they were afraid to vote ; 
that if they attempted to do so they were taken to jail, and that two men had al- 
ready been shot in going to jail. Theyasked me what to do. I was in a buggy 
and stood up and spoke to them, saying, “If you cannot vote here without inter- 
ruption, go to the Fourth ward, where you have some white friends; you can vote 
there. All who have not voted go to the fourth ward. You who have voted go 
home; for if you stay here you will get into trouble.” I started off, two or three 
hundred following me. From what they said, I supposed they had not voted. As 


soon as we started off a lot of white democrats started on horses. There were be- 
tween twenty and thirty on horses. 


Q. Were they armed or unarmed ? 

a They were armed. 

Q. Who were they? What was the company called ? 

A. They were callod deputy sheriffs. They rede to the fourth ward, where I 
proceeded. Some of them, however, went toall of the wards and as I understood 
notified a certain number of men to go to the fourth ward to meet me and the men 
with me. When we arrived on Government street we found that they had formed 
a regular line of battle across the street between us and the voting place. 

Q. How far did you have to go from the seventh to the fourth ward ? 

. Seven or eight blocks. 
Q. How far did you get on the way? 


A. We had gone about a quarter of a mile and had got within one block of the 
voting place. 


Q. Describe that line of battle? 

A. They formed a line of democrats across Government street, the most of them 
dismounting. 

% Had they arms or not? 

. Yea, sir. 

q. Could you see their arms? 

A. I saw some of them. Their line reached across the street. I went on and 
got half way of the block, between Saint Emanuel street and Government street 
when I stopped and told the colored men to remain and let me go ahead. They 
did so, and I then went across Government street toward the sheriff, whom I saw 
standing there. Before I got to him, being within two or three steps of him, aman 
named James Manette jumped off his horse. He led the crowd on horseback. <A f- 
ter jumping off he grabbed me, and a number of them jumped around me. Some 
said. “Shoot him; kill him; the damned son of a bitch; the damned nigzer,” &¢. 
The sheriff said, ‘No; let us take him to jail and arrest him.” The sheriff then 
put me into a buggy, and as soon as I was put in shooting commenced. Manette shot 
at a colored man who came up close tome. He strack him with a stick first, and 
afterward shot him; and shooting commenced then generally from the democrats 
on the colored men. There was nota shot tired from the republicans or colored 
men. 

Q. Yow you in the buggy and able to see over the crowd at that time? 

A. Yes, sir. 

Q. What was said, if anything, by the democrats at that time? 

A. They said, “Shoot him; kill him.” 

Q. Did you see anybody fall? 

A. The one that was nearest to me was killed. I saw him lying four or five feet 
from me dead in the street. Lheard the _— of pistols, and looked arowmd, think- 
ing they had shot me, when I saw him fall. 

Q. Were you acquainted with the man personally ? 

A. Yes, sir; I knew him when I saw him. 

Q. What was his namo? 

A. I think it was Kinney. I was not particularly acquainted with him. 

Q. State whether the democrats let him lie there or whether they picked him up. 

A. Ile was lying there when they took me away. 

ye Did you hear any cheering over their victory, or any shouts ? 

A. Yes, sir. 

% What did they do? 

. They hallooed and yelled, and drove all the colored men off except myself. 


Q. Which way did they go? Did they come back or did they go toward the 
fourth ward poll ? 


A. They went back in the street. 
Q. Did the colored men fire and shoot? 
A. No, sir. 
ra Did they throw anything, or resist? 
. Not at all. 
% Were they armed ? 
. No, sir; that is, I saw no arms. 
ye How long did they keep you in jail? 
. Untilthe next evening. 
9. Had they a writ for your arrest? : 
. No, sir; they took me without a writ. Some of the democrats wanted to kill 
me, and some wanted to protect me. 
. Are the cadets republicans or democrats? 
A. They are all democrats. You might, perhaps, pick out half a dozen repub- 
licans among them. 
Q. Were they armed? 
A. Yes, sir; with breech-loading guns. 
Q. How many are there ? 
A. I do not know how many companies there are. There is a battalion com- 
manded by a man named Higley. 
B — mounted men were called deputy sheriffs? 
A. Yes, sir. 
Q. Was Manette one 9f them? 
A. Yes, sir. 
Q. Where is Manette now? 
A. He is in the city. 
a: oe has ever been done with those men who seized you and shot at the col- 
ored men 
A. I think nothing. Ithink Manette, McGill, and Danner were arrested by the 
United States commissioner. Tho judge elected on that day, whose name was 
Semmes, impaneled aspecial grand jury afew days afterward, which investigated 
the matter, and they only indicted me.” 1 was indicted for inciting a riot. 
Q. Was that in the State court? 
A. Yes, sir. 
Q. They did not indict any white democrats? 
A. No, sir. 
. Why did they not take the regular grand jury? 
A. Ido notknow. They have one at each term. 
Q. Who was this judge? 
A. O. J. Semmes, the son of the rebel admiral, Semmes. 
%. Is Semmes a democrat ? 
. O, Lord, yes. 
Q. Then you were the only person who was indicted for the trouble which oc- 
curred on the streets that day ? 
A. Yes, sir. 
Q. Have you been tried? 
A. No, sir. 
(). Is the indictment now pending? 
A. Yes, sir. It is pending in the city court. 
Q. Did anything else occur during the campaign calculated to inspire republicans 
with terror in the exercise of their political rights ? 
A. Nothing except the speaking. They would boldly threaten, every time they 
spoke, that they intended to have the clection or blood. 
2 Was anything of that kind said in the newspapers, or was it said in speeches ? 
nigh 
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It was said in speeches. They were very bitter. You could hear them evefy 


ight. 
. Did that have an effect apon the colored people here to keep them from the polls 
and to intimidate them ¢ 
A. Yes, sir; these threats, together with the acts of violence a few days before 
the election, had an effect. The members of the different companies of that bat- 
talion took all of the guns at night out of the armory. 
2. Where did they take them to? 
. S. do not know. They were stolen out. They have an armory here intho city 
milding. 
2. Do they usually map the arms there? 
. Yes, sir; and near the time of the election they were all taken out. When 


they go to drill they go there and get them. They were carried off at night, at 
different times. 


Q. How was that found out? 
A. It ses out that the guns were missing. 
. Was the taking done publicly? Did they march there and take them away! 
. O, no; it was done at night. That was found out, as I say, and had the effect 
of inspiring the colored people with terror. 
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I now quote from the testimony of 8. H. Davis, janitor at the may- 
or’s office. Heshows that the firing was begun by the democrats and 
not returned by the republicans. He himself was shot. 

By the CHAIRMAN: 

Question, State your name, age, residence, and occupation. 

Answer. My name is S. H. Davis. 1 was born in 1848, and have been living here 
since my childhood. - 

Q. State whether you were here during tho last campaign and election. 

A. L was. 

Q. Are you a republican 1 

A. Yes, sir. . ores 

Q. State what you saw on the day of election in this city. 

’. I saw a great deal of excitement, shooting, and carrying to jail; in fact, I got 
shot myself. 

. Where were you when you were shot ? ae 

A. I was shot on Government street, between Saint Emanuel and Royal streets. 
I was shot waeng® the right thigh. 

_ State who shot you and how it occurred. . 

A. That I cannot say. I was janitor at the mayor's office, in the municipal build- 
ing. I went out on the street and saw a great crowd. I saw men on horses with 
yistols in their hands, and as I got down f way of the block these men on horse- 
back commenced —e I turned back to go up into the building, and as I did so 
I received a shot. I do not know from whom it came, nor who shot me. I was 
going down town at the time to obtain some money to pay my house-rent. 

(. Had you any arms in your hand ? 

A. I had none. , 

Q. Were you attacking or assaulting anybody ? 

A. No, sir. 

Q. What did you do after you were shot ? 

A. Lcame to the guard-house. It was shut up, and I then got a hack and went 
home. 

x , State whether anybody else was shot or not, or whether any other shots were 
fired at that time. = E : 

A. Aman named William Kinney was killed. 

Q. How close were you to hinn / 

A. Ldid not see him. They told me he was killed. 

Q. Did you see these men, with ANen Alexander at their head, coming up the 
street } 

A. No, sir. ‘ 

Q. Were you shot after he was arrested, or before ? 

A. Before. 


Q. Did you see a line of armed men across the street anywhere ? 
A. No, sir. 


Q. Do you know whether any colored people were kept from the polls through 
fear? 

A. There were several of them. Ifaman went up to vote the white people would 
say that he voted twice, and would carry him to jail, and they became afraid and 
would not vote. In fact, I came near not voting myself on that account. 

Q. Did you see any of them chased away from the polls ? 

A. My brother-in-law and uncle became afraid and did not vote. 


Q. Were any of the negro men armed that you saw when you came around by the 
government building ? 
A. No, sir; the cadets were the only armed men that I saw. 


These facts lead to the conclusion that the presence of fire-arms at 
the polls is dangerous in the extreme, and that a stringent law should 
be enacted forbidding their use. Voters are deprived of their rights, 
the will of the people is thwarted, the peace is broken, life is sacri- 
ficed, and anarchy inaugurated. The bill proposed is intended to 
apply a proper remedy. What occurred at the places named gives 
warrant for the belief that the white people of Alabama are in a 
great measure armed, and that they stand ready on election day to 
use their arms to enforce their political faith, regardless of the peace 
of society and the lives of their neighbors. And what is true of Ala- 
bama may reasonably be supposed to be so of the adjoining States, 
since the population is homogeneous. 

The right to bear arms is, in many instances, a valuable one; but 
in the exciting occurrences of elections they become dangerous auxil- 
iaries to bad men, and afford temptations to violence which cannot 
be resisted. Every view of the facts leads irresistibly to the conelu- 
sion that their use should be peremptorily forbidden under severe 
penalties. By the bill their possession openly or secretly on election 
day is made presumptive evidence of the felonious intent of the 
bearer to use them in violation of law. 

It is time, if the State authorities will not intervene in this matter, 
that the authorities of the General Government should intervene. 
If we do not do it many parts of the country will be surrendered to 
the disgrace, the ignominy, the infamy, and the outrages that prevail 
in all the Spanish-American republics that border upon us and in 
that country which adjoins us on the southwest. If there is any 
place within our country that should be peaceable and quiet it is 
the polls on election day. They should be as sacred as even the 
churches, the place of worship of the living God, themselves are; and 
if we cannot have peace and honor on election day and freedom 
for our citizens, we had as well surrender our Republic at once. 

Now the next part of the bill provides for protecting the people 
from frauds on election day and provides for the preservation of the 
ballots. It provides for all those guards which can be thrown around 
the ballot-box ; it provides that the supervisors of the country dis- 
tricts shall have the same authority that the supervisors have in 
cities. It gives the best plan for re the votes and guarding 
— fraud and seeing what is done at the ballot-box and to see 
what is going on that is wrong or illegal. Now has any democrat 
any objection to that? Has any republican? Why should not two 
men, one of each party, stand by the sacred ballot-box from the first 
moment the ballot is cast until the last ballot is taken out, and fairly 
and fully see that everything is done fairly and that recorded evi- 
dence in reference to it is safely preserved? Why should any man 
say that unusual power is given to prevent frands of that kind? And 
why should not men be endowed with authority from the United 
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States for this purpose? Why should they not stand around the polls 
to see that the laws are not violated’? Who fears a United States 
marshal unless it be the offender? Who fears the searching eye of 
tho supervisor unless it be some fraudulent voter that wants to stuf 
the ballot-box or change the evidence of the people’s will? No hon- 
est man fears it, no man who wants the willof the people carried out 
fears the eye of the supervisor or the arm of the United States mar- 
shal. These gentlemen who talk about the odium that is to be thrown 
upon the people of the country by having the officers and marshals 
of the United States Government surrounding the polls on the day of 
the election are not in favor of a free and fair election, but are will- 
ing to see the rights of the electors snatched from them by fraud and 
violence. I can interpret their conduct in no other way. 

Another difficulty that besets the voter is the possibility of a re- 
fusal of the registration officers to make the proper registry, and the 
deprivation of the right of suffrage by this means. A recent oceur- 
rence of this kind took place at Mobile, at the municipal election 
which was held under a “ passed in December last by the Legisla- 
ture which is now in session. The time for registration was fixed at 
six days, and the officers in the ward in which there was a heavy 
preponderance of negro votes decided to register white and colored 
men by turns. This created delays ; the whites, being few, registered 
slowly, and hundreds of negroes were worn out and left without reg- 
istry. This is a cheap method of carrying an election, and done 
under the forms of law furnishes an admirable illustration of tho 
spirit of a party that has resolved through law or over law to obtain 
and hold the mastery. I quote from the testimony of Mayor Moul- 
ton, of Mobile, on page 454: 


Q. The question was whether the colored people have been treated fairly in elec- 
tions, and otherwise, by the white democrats. Have they had a fair registration 
or not in this city recently ? 

A. There was a great deal of complaint with reference to that. The law upon 
its face was a fair law, I think, but in its operations perhaps there were several 
hundred colored men who were not afforded an opportunity toregister, That was 
at the municipal election a few days ago. I cannot explain that. 

Q. Did they give them time to register? 

A. It was owing to the want of time. 

Q. How much time had they to register ? 

A. One week. 

Q. How was this registration conducted ? 

A. I know very little about it; I was called at one time to accompany Sheriff 
Parker to the seventh ward where there was a great deal of dissatisfaction as to 
the manner in which the registration was progressing. ‘That is a ward where the 
colored element largely predominates ; this occurred on Friday, then the fifth day 

think they had not reached a thousand, and there were 
about eighteen hundred or two thousand colored voters in the ward, which was one 
of the heavy negro wards. It was the seventh ward; the heaviest negro wards 
in the city being the first, sixth, and seventh. 

Q. State whether or not the white men were fully registered in this city at the 
recent election ? 

A. [heard no complaint about that. 

Q. What was the complaint about ? 

A. There was some complaining at the seventh ward about tardiness. 

Q. How many colored men were excluded from registration, as you understand ? 

A. I suppose at the seventh ward, judging from former elections, that six or 
eight hundred were excluded. 

Q. The question came up whether the colored men have been treated fairly or 
not recently in this State. Within your knowledge, has a white man ever been 
convicted for the murder of a colored man in the State of Alabama ? 

A. Lnever heard of such a case since their freedom. 

I also quote from the testimony of George Holly, on page 461: 

Question. Did your men all get an opportunity to register at the first ward at 
the last city election ? 

Answer. No, sir. 

Q. Were they excluded from doing so? 

A. They were threatened and were afraid to go up and register. They were 
intimidated and scared at the last election; were afraid to venture up even to 
register. At the seventh ward, where I frequently was, men crowded there to 
register, and were prohibited from so doing. ‘They had a rule, so they said, at the 
registering place that one democrat should be registered and then one republican. 
Sometimes there would be fifty republicans, and perhaps not one democrat, 

Q. Would they not then register until a democrat came ! 

A. They would not, They would delay by asking questions, as to where a man 
lived, on what street, who lived next to him, what was his employment or business, 
how old he was, what day he was born, &c. 


Q. By that means they filled the time up and kept them from registering ? 
A. Yes, sir. 


Q. How many colored men were kept from registering ? 
. Lhad a note of eightv-odd men. It isnot withme, but from recollection I can 
state that there were at least three hundred, from that to five hundred, prevented. 


The fourth section of the bill is intended to provide against this 
despicable trickery under the forms of law and to open the way to 
every voter who is entitled to registry to have it without danger 
from the malice or the villainy of his political foes. 

The fifth section of the bill provides against the fraudulent or 
forcible destruction of the ballot-boxes, ballots, and election papers, 
looking to their preservation as evidence of the election, 

The sixth section makes the killing of any one in the commission 
of any one of the foregoing crimes murder—a provision certainly 
salutary and founded upon just principles. 

The seventh section provides for jurisdiction of these offenses in 
the United States courts. The testimony shows that the State courts 
take no cognizance of these political crimes against colored men, and 
there is but one instance known in the State of Alabama in which a 
white man has been punished by a State court since the war for kill- 
ing a colored man. 

The eighth and ninth sections provide for supervisors, with the 
same powers and duties as they now have in cities having over twenty 


| thousand inhabitants. These are necessary and important provisions 
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and a part of the machinery requisite to insure fairness at clections. 
The tenth section provides for the counting of the votes before ad- 
journment of the election board, and a public declaration of the result. 
The eleventh section provides that no additional expense shall be put 
upon the Government by reason of the creation of additional super- 
visors and marshals. Section 12 provides for the preservation of all 
the papers and ballots until after the first session of Congress after 
the election. 

The thirteenth section provides for the suspension of the writ of 
habeas corpus, as provided in section 4 of the act of April, 1871, with 
the additional canses contemplated in the first and second sections of 
the bill; and is as follows: 

Sec. 13. That whenever in any State or part of a State the nnlawful combina- 
tions named in section 5299 of the Revised Statutes, and in the first and second 
sections of this act, shall be organized and armed, and so numerous and powerful 
as to be able, by violence, to either overthrow or set at defiance the constitated 
authorities of said State, and of the United States within said State, or when the 
constitated anthorities are in complicity with or shall connive at the unlawful 
purposes of such powerfal and armed combinations; and whenever, by reason of 
either or all of the causes aforesaid, the conviction of such offenders and the preser- 
vation of the public safety shall become in such district impracticable, in every 
such case such combinations shall be deemed a rebellion against the Government 
of the United States, and during the continuance of such rebellion, and within the 
limits of the district which shall be so under the sway thereof, such limits to be 
preseribod by proclamation, it shall be lawful for the President of the United 

tates, when, in his judgment, the public safety shall require it, to suspend the 
privilege of the writ of habeas corpus tothe end that such rebellion may be over- 
thrown: Provided, That all the provisions of the second section of the act entitled 

An act relating to habeas corpus, and regulating judicial proceedings in certain 
CARER, approved March 3, 1863, which relate to the discharge of prisoners other 
than prisoners of war, and to the penalty for refusing to obey the order of the 
éourt, shall be in fail foree so far as the same are applicable to tho provisions of 
this section: And provided further, That the President shall first have made proc- 
lamation, as Beco by law, commanding such insurgents to disperse. 

This section contemplates combinations of men with unlawful pur- 
poses organized, numerous, powerful, able to defy the law—able to 
meet and overthrow either the State or national authority; or the 
other more dreadful alternative, and that is that the local authorities 
are in complicity with or connive at the crimes of these organized 
outlaws; or what is more shocking, that the courts of justice, the 
very fountains of fair dealing in society, are so poisoned that the 
Violaters of law, the unhung desperadoes who scoff at human rights, 
cannot be tried and punished for their crimes. When these things 
shall have happened, then the writ of habeas corpus may be suspended, 
and not until then. Then the President, in his discretion, may de- 
clare that a rebellion exists there and use military power to put it 
down. When civil authority in all branches is cast down, then mili- 
tary authority is to step in; not tillthen. If such a contingency has 
arisen or shall arise, who can say that the action of all branches of 
the Government should not be prompt, firm, and thorough? Has it 
happened anywhere during the past year that men have banded to- 
gether contrary to law, in armed combinations, for unlawful pur- 
poses? Has it happened that they are in such numbers and are 
so strong as to be able-forcibly to subvert or defy the State and 
United States authorities within any State? Has it happened any- 
where that the State or local authorities have winked at the mis- 
deeds of these combinations or aided and abetted their outlawry ? 
Has it happened that by reason of these canses the courts of justice 
cannot convict such criminals and the safety of the people is endan- 
gered? Or is there valid reason to believe from what has transpired 
that these crimes will be committed and the perpetrators go unpun- 
ished to such an extent as to require this authority to be placed in 
the President’s hands to secure the public safety? Or, in other words, 
are we justified by past occurrences in placing this power in the 
aands of the President ? 

We have already seen that the armed, organized, lawless, murder- 
ous combinations of men in Alabama on election day at various 
points and previously have utterly destroyed the rights of peace- 
able citizens, and a all authority; that before them personal 
safety, personal liberty, property, and life have all perished. At 
Girard, Spring Hill, Eufaula, Mobile, and other places, on election day 
human rights were as little regarded as they are among savage tribes, 
whose only law is brute force, and whose chief delight is the blood 
of their victims. It was no accident that these armed democrats met 
by the hundred at divers places both before and on election day and 
intimidated, scattered, drove away, or wounded or slew their politi- 
cal opponents. It was no accident that these outlaws defied the 
authorities in some places and were in complicity with them in others. 
It-was no accident that the courts of justice took no cognizance of 
these multitudinous crimes, and held safety, peace, and human life as 
mere baubles and playthings for political partisans. It was no accident 
that in the aggregate thonsands of voters in Alabama were kept from 
the polls by fear and the majority given to the men who surrounded 
the ballot-boxes by troops of armed ruffians and added to frauds of 
a glaring nature the violence of barbarians. These dreadful scenes 
were the result of design, of preparation, of organization, of a far- 
reaching and sagacious purpose to obtain political mastery. 

There is but one authority that can now intervene to save human 
rights there, and that is the authority of the whole nation. The 
Army, the United States courts, the Congress, the President, they 
alone can be respected, they alone can compel order and restore 
peace, 

The question has arisen whether the operation of this section should 
be general or confined to certain States expressly. Itis believed that 
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the terms of the bill furnish in themselves a sufficient limit to the 
authority of the President, and that a legislative discrimination mak- 
ing the law local in its application is founded on no basis that justi- 
fies such an extraordinary course. The facts of rebellion are what 
at all events ought to determine the suspension of the writ, and cay 
never be mistaken. They must be as apparent and indisputable as 
the existence of the nation, and no chief executive officer could 
for one moment manufacture an excuse to mistake them and be sus- 
tained by the people. It would be a usurpation as bold and as lit- 
tle calculated for success as the assumption of royal powers and a 
declaration of hereditary succession to the throne—a usurpation as 
improbable as a seizure by the President of the public Treasury hy 
armed force and a declaration that the Republic had ceased to exist, 

Passing by all these facts, what shall I say of the future if the 
action in Louisiana and Arkansas is to be repeated in other States ? 
Where will violence, usurpation, despotism, crime, and calamities 
end if the examples there set are followed? State after State may by 
the lawless action of public assemblages of the people be carried 
away, and party spirit will overthrow and trample down whatever 
there is that is sacred in huinan institutions. One after another they 
will go down under the deluge of anarchy and at last the nation itse/f 
be swallowed up in the gulf of revolution. If there be no restraint, 
no system of amendment, no regulation that can bind the restless 
and ambitious leaders in political strife, then our days as a nation are 
numbered, and the sun of republican government is sinking already 
beneath the horizon. The twilight and the swift-following darkuess 
of national death are rapidly approaching. 

Such, then, is the condition of these States ; and the question arises, 
what shall be done? Shall they be left to the dissensions, the disor- 
ders, the outlawry that now prevail, or shall a remedy be applied ? 
If there was any hope for reformation within and by the States, the 
whole subject might be left to them. But years of experiment have 
proven that such a hope is vain. Whatever there is in patient wait- 
ing has been exhausted, the people have grown sick and weary to 
death of these outrages upon their rights. If their government can- 
not protect them, what resource is left but to begin a course of re- 
prisal upon their enemies, to seek redress or revenge as the savage 
does, to resort to the weapons which God and nature have put in 
their hands for the protection of their property and the preservation 
of their lives? Upon them they must fall back, and upon them alone 
they must rely, if the General Government will not step in for their 
defense. 

The measure presented forbids nothing that is right, puts no ob- 
stacles in the way of the free and proper action of the citizen, 
infringes in no respect upon his liberties, interferes in no manner 
with whatever he may have, or claim, or hope as a free American. 
It protects him, it guarantees his enjoyment of the benefits of his 
Government, it proposes to shield him from wrong and harm. The 
polls have been the constant scene of wrongs and crimes which the 
States in many instances disregard and overlook. They must be 
stopped, the criminals must be punished, the law must be main- 
tained, Congress has the power to do so, the Constitution contem- 
plates such action, and the emergency has arisen for it. This meas- 
ure creates offenses and brings them within the jurisdiction of the 
United States courts, for the reason that that is the only tribunal left 
for their adjudication; for the reason that the State courts take no 
recognizance of them. 

What dangerous exercise of power is to be found here? Can we 
not trust the courts of the nation? Whatis there about Federal juris- 
diction that is odious? What lack of legal skill or wisdom is found 
there? What stain of dishonor or bad faith or treachery attaches 
there? What lack of fealty to the Constitution resides there? So 
far our Federal courts have maintained an honorable and proud posi- 
tion in the administration of justice, in splendid contrast with many 
of the State courts. 

No one has just cause to fear our Federal courts but the violators 
of law, the perpetrators of crime, their aiders and abettors, their 
sympathizers, those who expect to gain advantages from their villainy 
and mens power by their usurpations and outlawries. Let thei 
be afraid, let them tremble before the stern authority of the nation 
that commands peace, that forbids wrong, that protects the weak, 
that establishes justice. 

What dangerous power is intrusted to the President? When re- 
bellion overmasters the civil authorities, he is to be authorized to sus- 
pend the writ of habeas corpus. When the facts are so obvious, so 
glaring, so overwhelming in their enormity as to amount to a prostra- 
tion of civil law, then he is to use the military power to make arrests 
and hold for trial the persons who have offended. Then, and not till 
then, is the local court to be denied the power to inquire into the 
cause of detention, and to release the prisoner at discretion. Of what 
value is the writ of habeas corpus in Arkansas or Louisiana to the 
citizen when other more important and vital rights are utterly dis- 
regarded and unprotected? Had we better trust the governors of 
States to preserve and order, had we better oar upon the 
broken reeds that have so signally failed us, than upon that strong 
arm that never in war or peace has weakened or faltered or trembled 
under responsibility or in the face of danger? Is it better to trust 
to the leaders of parties and to rival governors, or to the responsible, 
unbiased, the cooler head of the National Government? Has the 
present Executive not shown the most sigual forbearance and modera- 
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tion under the cireumstances, going so far as to wring from his bitter- 
est foes, during last summer, their hearty commendation and ap- 
plause ? And only till recently, when further forbearance was im- 
possible, has he by his decided action brought upon his head their 
unqualified and bitter condemnation. No one but a transgressor need 
dread him. No party need apprehend his interference unless it pro- 
poses by crime to gain supremacy ; no State need tremble for its sov- 
ereignty that abides by the Constitution and upholds the sacred 
rights of humanity. 3 

Can we not trust the Presiden’ in the hour of danger, of disaster, 
of rebellion, be it great or small, as we have trusted him heretofore ? 
Somebody in great emergencies must be trusted, somebody must be 
clothed with power, somebody must act, somebody must take the 
responsibility, or the nation will die. Civil wars do not originate 
always by a general uprising; they may have small beginnings, and 
like the fires of disastrous conflagrations, spread and magnify them- 
selves until earth and heaven is wrapped in flames. When the event- 
ful day shall come, the President must put his foot down; he is made 
for that, and a hundred years of liberty tells us that the Executive 
of our nation is none the less the representative of its might, because 
it is the most tremendous that mortal man can wield in a just cause. 

Mr. BUCKNER. Mr. Speaker, it is not my purpose, in the few 
minutes that I have allotted myself this evening, to discuss the 
merits of this extraordinary, revolutionary, and anti-republican meas- 
ure proposed by the majority of the committee of which I have the 
honor tobe a member. As amember of that committee, [ desire only 
to satisfy this House and the country that, so far as the result of the 
investigation made by the committee is concerned, there were no 
facts developed that justify the harsh and extraordinary measures 
which are brought to the consideration of this House by that coin- 
mittee. 

I should be very glad to believe that there was any motive other 
than the interests of party at the bottom of the recommendation of 
our committee. I would be very glad to believe that the great in- 
terests of our country were to be consulted, and not the interests of 
party. But I cannot resist the conviction that what I see this morn- 
ing in the National Republican, the presidential organ, in this city, is 
true. I find in a long and labored editorial in that paper of this 
morning, in speaking of this bill, this remarkable statement in small 
capitals: 

We repeat here what we havo said very often, the passage of the bill is required 
to preserve to the republican party the electoral vote of the Southern States. 

That, I fear, is the motive that operates here with too many to force 
the passage of this measure in this time of peace. Lregret that I have 
not time to travel over this testimony as it was disclosed before us, 
bat I call the attention of the House, and in reference to this I speak 
of Alabama alone, that in the instructions under which we went to 
Alabama to obtain evidence in reference to matters that have been 
brought to our attention we had but three matters that we had to look 
into. First, the assassinations, murders, and outrages that had oc- 
curred in Alabama at the election and prior thereto in the canvass ; 
second, whether the military had interfered in that election; and 
lastly, the question of disturbance at the polls. Those were the only 
«juestions that were submitted to us. But it will be found npon exam- 
ination of this testimony that almost every other question than those 
were brought in evidence before us. 

Why, sir, we had to go back to 1870, and I will call your attention 
to the remarkable testimony of a witness known as Primus Magee 
to prove a state of facts that had occurred in 1870 at or near a place 
where the Ku-Klux committee sat,in orderto show what? Not that 
there was any intimidation, or any interference with the election of 
last year; not that there was any disturbance or outrage, but for 
the purpose of firing anew the northern heart and fanning the slum- 
bering embers of sectional hate in this country. 

Furthermore, I offered evidence to prove that that witness had 
testified falsely; and that was rejected. I have aflidavits to that 
effect now. 

I say, then, that in this large volume of testimony there is evidence 
bearing upon every conceivable question—ostracism, scalawaggery, 
carpet-baggery, mismanagement of the public schools, frauds in elec- 
tions, and various other subjects which if you will refer to the resolu- 
tion under which the committee was organized will be seen to be en- 
tirely beyond the seope of our authority. 

But, sir, when we came to examine a question that affected the 
freedom of election—the question whether there was corruption in the 
election, whether voters had been influenced by the use of the gen- 
erous bounty of the Government in giving rations for the overflowed 
sections of the State, on the Alabama, Black Warrior, and the Tom- 
bigbee Rivers—this testimony was excluded; we were not allowed 
to go into that, upon aspecious pretext. But upon that point enough 
was shown to demonstrate, together with the evidence presented 
from the War Department, that the generous donation of the Gov- 
ernment of the United States to that unfortunate people was used as 
an agnne of corruption in the election. It was sent to places tifty or 
one hundred miles from any overtlow. Before the investigation had 
proceeded three days it was proved beyond all question that three 
casks of this meat were used at Opelika for the purpose of giving a 
grand barbecue to the colored voters congregated there on the day 
before the election. A gentleman near me asks by whom? I an- 
swer by leaders of the republican party. More than that, these pro- 
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There were tive counties in the fourth district of Alabama where, 
although the Army oflicer sent to look after it says that the meat 
was not authorized to be sent there, yet he was able to reclaim only 
a portion of it, which was afterward seized by the officers of the 
Army because of the unlawful and improper diversion. 

The gentleman from Alabama [Mr. Hays] who sits near me says 
‘Not in the fourth district.” Yes, sir, it was in the fourth district. 
I have no time to read from the evidence ; but I state what is proved 
by Executive Document No. 110, that there are five counties in the 
fourth district which Captain Gentry reports were not entitled to 
this bacon and yet it was distributed there. 

Mr. HAYS. The gentleman makes a mistake. 

Mr. BUCKNER. I cannot be mistaken in that point. One of the 
counties is Autauga; another is Bibb. They as I understand are in 
the gentleman’s district. 

Mr. HAYS. Will the gentleman allow me to say—— 

Mr. HAMILTON. The gentleman from Indiana [Mr. Convurn}: 
would not allow himself to be interrupted even for a question. | 
ask that the gentleman from Missouri [Mr. BUCKNER] be protected 
from interruption. 

The SPEAKER pro tempore, (Mr. TYNER in the chair.) If the gentle- 
man from Missour [Mr. BUCKNER] so desires, the Chair will recognize 
no other gentleman in his time. 

Mr. BUCKNER. I only state the evidence which I obtain from the 
records here. I refer gentlemen to document 110, accessible to any- 
body. In this evidence it appears that Captain Gentry, who was 
sent down there by the War Department to report as to what had 
become of this meat, reports that five counties of the district repre- 
sented by the honorable gentleman [Mr. Hays]—counties that were 
not entitled to the bacon or any portion of it—did get their share. 
That is what I state. Whether they are in the gentleman’s district 
or not, they are so set down in this report. 

I say, Mr. Speaker, that after we had taken this testimony for three 
days and proved these facts at Opelika—that the meat was thus 
improperly used—the investigation upon that point was closed. 
Why? Because gentlemen said if had been investigated by some- 
hody else—by some other committee. We all know there is no truth 
in that. It is trne that the matter had been referred to the War 
Department, and it is from the report of the War Department that L 
get the facts to which I have called the attention of the House. 
That bacon was subdivided here by an agreement among the repub- 
lican members of Congress from that State—the gentleman from the 
fourth district [Mr. HAYS] among the number. It was divided out 
in proportion to their relative strength. I go further, and say that 
according to this report, document No. 110, this meat was usec 
during September and October and some of it as late as November. 
To Demopolis forty-five hogsheads were sent, weighing fifty-three 
thousand pounds. Here is a statement signed by John W. Dereen, 
one of the distributors. He says that this nteat was given to coun- 
ties not on the rivers; to counties not entitled to it; to Baker, Bibb, 
Fayette, Perry, and Shelby—“ in accordance with instructions from 
Hon. CHARLES Hays.” 

While the governor of the State was authorized to receive this 
meat, the republican members from Alabama were, by an agreement 
among them, to appoint the men who were to distribute it. A por- 
tion of it was sent to Decatur, away up on the Tennessee River, one 
hundred miles off any overflow. 

Now, Mr. Speaker, I do not pretend that these matters were within 
the purview of our instructions as a committee ; but Ido say that they 
were as much within the terms of our authority under the order of 
the House as the question whether there was any fraud in the election 
or whether the public schools were taught by blacks or whites, or 
what proportion of money the blacks got, or hundreds of other «jues- 
tions that were examined into with so much gusto and delight by a 
majority of the committee, and the evidence upon which constitutes 
the great bulk of this volume. What did we go there to inquire into? 
The objects of the investigation are defined in the preamble of the 
resolution under which the committee were agpetated 

Whereas at the recent election for Representatives to Congress in tho State of 
Alabama, and during the canvass which preceded said election, Federal soldiers 
were stationed in several counties in said State by order of the President of the 
United States; and whereas intormation had been received by the President that 
intimidation and threats, violence, murder, and assassination had been resorted to 
in said State for the purpose of _s electors from voting ; and whereas 
these allegations have been denied by a portion of the press of Alabama and cor- 
respondents of northern newspapers; and it has been stated by them that there 
was no intimidation, or threat, or violence of any kind for the purpose of deterring 
or influencing voters at such election, and it has been charged by them that said 
troops were sent to Alabama to intimidate and overawe electors and prevent the 
free exercise of suffrage by such at said eiection. 
| The resolution then goes on and directs us to inquire into the truth 
| of these allegations. 

Now what is the evidence on this subject to prove murder and vio- 
lence? Let me here call attention to what was generally circulated 
throughout the country prior to the election. This resolution you 

| will recollect’ was introduced by the gentleman from Alabama [{ Mr. 
| 


Hays] who sits by me. It was he who moved for this investigation. 
The evidence shows that it was through his instrumentality the 
troops were sent there. The evidence also shows that he claimed 
credit for sending them there. In his letter he justifies and gives 
facts and particulais upon which the President and Attorney-Gen- 
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eral were to be justified for sending troops into Alabama. The House 

therefore bas to look to the allegations that Mr. Hays made as to the 

condition of the State of Alabama prior to and at the time the troops 
were sent there. 

Mr. HAYS. I deny that; I never said it. 

Mr. BUCKNER. The gentleman is correcting what one of the wit- 
nesses said. He does not deny the witness said it; and the witness, 
according to the testimony, is his intimate personal friend and busi- 
ness agent. Whether he said it or not I do not pretend to say; I am 
only looking at the facts as they appear in the printed volume. 

Now, Mr. Hays wrote to General HAWLEY under date of September 
7, 1875. What does he say in that letter after being called upon by 
Mr. Haw ery to write a letter justifying the action of the President 
and Attorney-General in sending troops into Alabama? What does 
he say? I will read from his letter: 

The bare recital of proven facts shall be my only appeal. That will canse the 
heart to shudder, the cheek to blanch, and the mind to wonder how such dastardly 
outrages, such unprovoked murders, and such fiend-like conduct can be tolerated 
for an hour. I shall be particular to narrate no rumors, to color no atrocity, to ‘‘set 
down naught in malice,” but simply to give you well-authenticated facts, with dates, 
namer, and localities, so that every man in the land may himself verify the accuracy 
of my statements, if he deems it necessary. These, then, I proceed to give you, 
with the deliberate opinion on my part, that the half cannot be told, and that to-day 
many vietims of hellish murder are sleeping in unknown spots and secluded places 
from which they will never be wakened until the final judgment-day. 

He then draws up an indictment against the whole white people 
of Alabama, with counts one after another, stating where these out- 
rages were committed, by whom they were committed, naming the 
guilty parties and the circumstances of the different offenses. Any 
one who is curious and desires to examine the letter of General Haw- 
Ley and the letter which Mr. Hays wrote in reply will find them on 
pages 1254 and 1255. 

This letter was the operating cause in the formation of this com- 
mittee. But in the report of the majority of the committee there 
are only three lines about it. Let me read them: 

In this connection, and as an act of justice to a gentleman who has been bitterly 
denounced, we find that Mr. Hays had reasonable grounds upon which to base his 
letter to Mr. HAwLey at the time it was written, and that in the main the same 
is substantially corroborated by the testimony. 

Now, Mr. Speaker, I undertake to say that there is no corrobora- 
tion in this testimony for this indictment against the white people 
of Alabama. There are eight murders charged to have been commit- 
ted in Sumter county, including Billings and Ivey. There is not a 
particle of truth there were any political assassinations in that 
county, not a particle of trath that any negro or white man was 
killed in that county last year except Billings and Ivey. And I wish 
to say now, for fear I may not have time to go into it, that while they 
may have been committed for political reasons, there is not a particle 
of proof going to show they were so committed except the simple 
fact that one was a white man and a republican and the other a col- 
ored man and a republican. There is not the first particle of testi- 
mony besides that simple fact to show there was any political consid- 
eration involved in the matter at all. Yet there are eight murders 
charged to have been committed—eight political assassinations in 
this county of Sumter. 

Let us come to Pickens County. A terrible picture is given of the 
condition of things there. What is it? 

Ontrages in this county are the rule; yet from the terrorism existing in that 
locality only an occasional murder leaks out. I cite two cases. In Carrollton, 
Pickens County, four colored men, who were supposed to be “ emissaries "’ sent to 
post the negroes on their rights, were taken the third week in August from their 
cabins and hung by the road-side. This deed was perpetrated in open daylight 


. by a body of unmasked white men. 


On the 20th of August, 1874, the bodies of three men. two colored and one white, 
were discovered floating down the Tombigbee River, lashed to some logs. When 
found the bedies were badly decomposed and their personal identity to this day 
remains undiscovered. The white man had a placard pinned to his neck saying, 
“This is the way we treat Dutch niggers,” evidently alluding to the nativity of 
the man, who seemed to bea German. The other two were placarded, “To Mo- 
bile, with the compliments of Pickens County.” 

I undertake to say, and I challenge denial, there is not a scintilla 
of evidence of any such thing, not a word in this testimony. What 
do we find in Hale County, from which James Bliss, it is charged, was 
run out. Bliss never was run out of Hale; and he was a member of 
the convention held at Montgomery. 

In Choctaw County it was charged that a company of whites am- 
bushed a party of negroes returning from church, killed ten and 
wounded thirteen. 

Mark you, this oceurred prior to the Ist or at least the 15th of Au- 
gust. The convention met on the 20th of August, at Montgomery. 
These men, Jack Turner and Jack Finley, who were charged with 
being concerned in these murders, were there, and the evidence shows 
that they called upon Mr. Hays and told Mr. H. that there was no 
truth in the story; and yet September 7 he writes this letter to the 
distinguished gentleman from Connecticut. 

So it is in Coffee County, where two were killed and six badly 
wounded. There is not a word of truth in it; that is, so far as evi- 
dence before this committee isconcerned. It is charged that William 
A. Lipscomb, a republican, was killed on the public road in Marengo, 
and the evidence is that that man is living to-day. Mr. Hays was at 
the meeting of the republican convention where all the leaders of 
the republican party in the State were, and where this question of dis- 
turbances and outrage was canvassed and discussed and referred to 
a special committee. 


By the way, they did not ask the President to interfere. They ap- 
pointed a committee to request the governor to examine into these 
things. The President, or the Attorney-General, at the suggestion as 
is proved hereof Mr. Wuirk, Mr. Hays, and Senator SPENCER, with- 
out ever consulting the governor, sent the troops there under the 
miserable pretext that it was necessary to serve the process of the 
courts. That is the pretext that is used here, that it was necessary 
not to preserve the peace, but to serve the process of the courts. Nor 
is there any proof before this committee but what a posse could have 
been had at any time from the people of Alabama in order to serve the 
process of the United States courts. 

Now I say beyond all sort of controversy that with the exception of 
the burning of two school-houses away off in the eastern portion of 
the State and the murder of Billings and Ivey, up to the time that 
this letter was written Alabama was as peaceful a State as any State 
in this Union so far as outrages and violence are concerned. I say 
that the evidence proves that, and it cannot be contradicted. There 
were disturbances there as well as elsewhere. There were fights and 
disturbances among the negroes, and a great many of them, in various 
localities. But I say the only case on which you can predicate that 
~— grew out of political considerations was the case of Billings and 

vey. 

Mr. BROMBERG. You say it cannot be contradicted. You mean 
to say that it cannot be truthfully contradicted. 

Mr. BUCKNER. I mean to say that the evidence went to show 
the contrary. That is what I mean to say. 

I do not mean to go further into the testimony. But let me say 
that these facts here introduced, which were the cause for and the 
justitication of the conduct of the President and Attorney-General 
and form the foundation of this indictment of Mr. Hays against his 
own people, nine out of ten of them have their locality in his own 
immediate neighborhood, in his own district nearly ; and I say if he 
had desired to find out whether they really occurred or not he had 
the ——— He was there up to about the 20th or 22d of August, 
when he came on to Washington for the purpose of getting troops 
sent to the State, and this letter is written here at Washington after 
the President or after the Attorney-General had, on the 3d of September, 
ordered the troops to go South to take care of Alabama and in effect 
to carry the elections for the republicans. 

But, Mr. Speaker, I — to divide a portion of my time with 
some gentlemen here. I said before, I only occupy any portion of 
my time for the purpose of disabusing the minds of members of this 
House of the idea that there was anything in the condition of Ala- 
bama to justify this harsh and extraordinary legislation which is 
proposed by our committee. It never was discussed in that com- 
mittee, and I say that the object of this is not the benefit of the 
country, is not to give quiet to the South, but it is to draw the colored 
line more thoroughly, to antagonize the two races in hostile ranks 
forever, and to consign that region which ought to be one of the 
most happy and prosperous sections of the country to race conflicts 
and to eternal animosity. That will be the effect of all such legisla- 
tion as this. 

There are many other points to which I might have adverted, es- 
pecially on this question of riots at the polls. I will make just one 
single observation in reference to those riots. It is a miracle, Mr. 
Speaker, that there were not more riots and more frauds in the election. 
There is no law in Alabama which provides for an honest ballot—no 
law whatever. There is no law, that amounts to anything, to prevent 
false registration; for there is no connection between the registra- 
tion and the ballot-box. And the act of the Alabama Legislature, 
the republican Legislature, according to the testimony of Mr. 
BROMBERG, opened the door to fraud upon the ballot knowingly 
and willfully. It enabled the large black counties, the counties 
of the black belt, to mass their voters together by the thousand, as 
they did under the authority and direction of their leaders, and to 
repeat, to double vote as often as they pleased, and when a man was 
caught in the act of repeating, if he were taken up and brought be- 
fore a justice of the peace or other judicial officer, he could te dis- 
charged on his simple recognizance; and that is the last of the 
offender and the offense. The wonder is that there was not five times 
as much fraud and that there was not three times as much crime as 
there was on the day of the election. 

I now yield to the gentleman from Michigan, [Mr. WILLARD. ] 

The SPEAKER pro tempore. How long does the gentleman yield ? 

Mr. BUCKNER. For twenty minutes. 

Mr. WILLARD, of Michigan. I yield for a moment to the gentle- 
man from Indiana, [ Mr. Cason. ] 

Mr. CASON. I ask unanimous consent to print some remarks. 

There was no objection, and the leave was granted. (See Appendix.) 

Mr. WILLARD, of Michigan. Mr. oe, it is not so much with 
a view to discuss the details of the bill now before the House that I 
have at this time sought the floor, as it is to de any and-all 
legislative action which shall result in still further inflaming the pub- 
lic mind. It is my wish to record a protest against any policy which 
does not tend to restrain the present irritation by which the whole 
country with its priceless institufions is made the prey of opposing 
extremists and the helpless victim of contending partisans. in this 
hour of jarring opinion and political bitterness, when too many seem 
ready to renew the disastrous conflicts of the past and to again let 
loose the waters of turbulence and hate, I would if possible speak a 
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word in the interest of peace and conciliation, and of allaying, so far 
as the limited measure of my influence may serve, the spirit of dis- 
turbance and discord already prevalent not alone in this Capitol but 
in various portions of the Republic. So far as my feeble efforts may 
avail, I would counsel and earnestly insist that the present destructive 
and ruinous contentions of partisanship might be immediatgly and 
altogether displaced 7 policies and exertions prompted by the broad- 
est and most unselfis statesmanship. Cou d my voice reach not 
merely through the spaces and recesses of this Hall, but to the remotest 
community where po i-tical strife engenders public apprehension and 
endangers the public safety, I would invoke the utmost pradence and 
qoderation and the adoption of wiser and more fraternal methods of 
wlicy by each of the two great parties which now seek the one to 
-eep and the other to obtain the political supremacy of the nation. 
Within less than two months the first decade since the war will 
have reached its close. During that time the formerly hostile sec- 
tions of the Republic have made mutual professions of pacitic senti- 
ments. They have announced to each other and before the world 
that they were associated in perfectly pacific relations ; and yet after 
all these professions of mutual fealty to a common Constitution which 
has broadened its guarantees of liberty and citizenship so as to com- 
prehend men of every race, after all these pledges of union and con- 
cord, given under the most solemn and binding obligations that can 
hold mankind together in political society, after all this impartial 
extension of the sanctions and guarantees of equality and freedom, 
what are we forced to behold? We tind cities and States influenced 
with the frenzy of partisan discord and ready upon the least provo- 
cation to burst out into the blaze of armed hostility; while other 
cities and other States partake of the excitement and enlist with 
divided sympathies in behalf of one or the other of the contending 
factions, thus keeping the entire country in a feverish condition 
equally injurious to its business prosperity and its political welfare, 
undermining the faith of the citizen in the stability of our institu- 
tions and destroying the very foundations upon which the hopes of 
liberty, either individual or national, must finally rest. 


THE EVILS OF PARTY. 


The two political organizations which respectively attract and ag- 
gregate the mass of electors throughout the land, under the inspira- 
tion of party feeling and the natural and almost inevitable pressure 
of extreme opinion to which they are subject, are flung against each 
other at every election with repeated shocks of violence, and are kept 
in constant collision chiefly for the purpose of distributing the offices 
of the country to their respective adherents or of promoting other 
personal schemes either political or financial. In the Southern States 
this evil is greatly aggravated by the fact that the two parties are 
separated by the discrimination of race, thereby adding to the rancor 
of the struggle for patronage and preferment ‘the still more bitter 
strife that comes from arraying men against each other on the line 
of color; a line, too, which in this instance generally marks the dis- 
tinction between capital and labor, between those who possess the 
greater share of the wealth and intelligence of the community and 
those who, however desirable it may be that they should soon acquire 
these qualifications, are nevertheless in great measure without them. 

To the ordinary mischief arising from a partisan contest for office 
and the extraordinary mischief of having this contest involve the 
prejudice of race we must still add athird mischief, which is that 
every onset between the parties is apt to be marked with sharp crim- 
ination and recrimination in regard to events of the past, with the 
bandying of taunts and accusations which serve to revive and perpet- 
uate resentments which our common interest and the interest of pos- 
terity require us as soon as possible to bury. For while we may 
gratefully cherish the memory of that patriotism which saved the 
Union for the sake of liberty and may honor the martyrs who died 
for the national preservation, yet no truth is more evident than that 
the general welfare imperatively demands that in this Hall, in the 
deliberations of the Chamber at the other end of the Capitol, and in 
every portion of the broad domain embraced under a Constitution 
conferring equality of rights to each and every State as well as 
equality of civil and political privileges to each and every individual, 
every enmity, every hostile thought, and every unfriendly memory 
associated with the war should be placed at once and forever in the 
tomb of everlasting forgetfulness, beyond every effort or even attempt 
at resurrection. 

SAD RESULT OF THESE EVILS. 


In the clash and collision incident to the efforts of these parties to 
secure the supremacy and to control the offices, both State and 
national, great communities are made to suffer, to have their business 
prostra their laws overborne by violent dissension, their resources 
squandered, their taxes swelled to an extent that renders property 
well-nigh valueless, and their people arrayed against each other with 
an acerbity of feeling which unless allayed will spread like a plague- 
spot and extend its deadly influence to communities now quiet and 
peaceable. Who shall deny therefore, in this condition of our affairs 
that the most pressing demand of our statesmanship is not menace 
but mediation? Who that risesabove party and takes his stand upon 
the elevated ground of true patriotism does not see that the remedy for 
the evils here noted is not to be sought in measures that intensify 
the spirit of alienation, but in measures that deepen and broaden the 
affection of all citizens for each other and for the government under 
which they live. 


THE STRIFE SHOULD CEASE. 

Indeed, I believe, Mr. Speaker, that there has never been a time in 
our history when there has been so great a requirement, and I may 
add so great an opportunity, for an interposition to put an end to a 
causeless strife as at this moment. In calling this strife causeless | 
wish it to be distinetly understood that I do not speak of the inci- 
dents and consequences of the agitation, but of the real facts that 
originally justify it. There is really nothing to warrant the contlict 
now Waging and apparently assuming a more threatening aspect by 
the very disturbance to which it gives rise. A year ago the nation 
was comparatively undisturbed by these questions growing out of 
the work of reconstruction. Congress divided upon measures relat- 
ing to finance and the development of plans for promoting the ma- 
terial welfare of the entire people. Party lines were apparently 
obliterated in the attempted settlement of the leading questions of 
public policy. But now from the conjunction of sundry political 
puzzles presented by the partisan maneuvers in two of the Southwest- 
ern States of the Union, by the utterly reprehensible conduct of cer- 
tain unlawful combinations in these and other neighboring States, 
and still more perhaps by the anxiety naturally excited by the prep- 
aration for the presidential contest of 1876, there is a state of alarm 
which a twelvemonth since no man would have dared to predict or 
even suspect. ‘To successfully repress and stay this tide of popular 
agitation is to confer a boon in which the forty millions of Amer- 
ican people, whether white or black, whether native or foreign born, 
shall derive an immeasurable benefit. Had we a Washington to 
counsel harmony and to hush the rising tempest by saying to the 
winds and waves of conflicting opinions, “ Peace, be still;” had we a 
Clay to sound the trumpet of pacification, and thus awaken an en- 
thusiastic response and glad acclaim throughout the nation; had we 
a Lincoln to proclaim with patriotic inspiration and with a great and 
gentle spirit, “Charity to all and malice toward none,” we should 
have in one like these the statesman which the crisis requires, one 
who would meet the real aspirations of the great body of the peoplo 
North and South, East and West, and be recognized as the nation’s 
benefactor and the champion of its highest interests. 


OPPOSITION TO FURTHER CORRCIVE LEGISLATION. 

Indulging this view, Mr. Speaker, in regard to the policy of concil- 
iation, I need searcely add that I am opposed to the measures em- 
braced in the various political bills and resolutions recently reported, 
which imply a further extension and more rigid enforcement of Fed- 
eral power in the South. This series of measures involve, among 
other purposes, the interference of the Federal authority in sundry 
ways in a sphere of legislation hitherto left to the several States; in 
conferring upon the President the power to suspend the writ of habeas 
corpus, in subverting the present State government of Arkansas, and 
in authorizing the maintenance against the popular will of the pres- 
ent fraudulent government of Louisiana by the military force of the 
nation. Let me briefly state the reasons of my opposition to all leg- 
islation of this character. 

THE CONSTITUTIONAL OBJECTION. 


In the first place, I object to all these measures because they are in 
the main based upon inferential and not upon the clearly expressed 
sanctions of the Constitution. The arguments which justify this 
conclusion have been and will be fully presented by other gentlemen 
of the House who confine themselves to that branch of the diseus- 
sion, but I cannot refrain from insisting that arguments of this na- 
ture should receive the most serious and careful attention. If the 
nation’s safety is the supreme law, that law consists in the unequivo- 
cal recognition of the absolute supremacy of the Constitution. Our 
escape alike from anarchy and despotism depends upon the mainte- 
nance of this doctrine. Never toany people on the face of the earth 
has the old Roman maxim that “ all must be slaves of the law if all 
would be free” come with greater emphasis. Our government neither 
owns nor imposes upon any human being any master but the law; and 
in taking our seats, Mr. Speaker, asmembers of this House, no oath 
was registered by usin heaven to bow to any dictation save that 
imposed by the Constitution of the United States. Unswerving loy- 
alty to this instrument is the exclusive motto inscribed upon the 
escutcheon of the national legislator. Secrupulous fidelity to this 
trust is just now of intensified obligation from the comparative 
relaxation of its sanctions in ourrecent history. The war, which 
resulted in the extension of the guarantees of personal freedom by the 
additional amendments tothe Constitution, tended at the same time 
to impairits hold upon the popular reverence. It was subjected to 
a severe strain in the great contest by which its avowed supporters 
were sometimes forced to a doubtful construction ofits meaning, and 
even to place themselves on the wrong side of the doubt by the 
nation’s imperative necessity; while those, on the other hand, who 
by the force of arms sought a release from its authority could scarcely 
fail to come out of the conflict with a diminished veneration for that 
which they had fought for four years to destroy. To rehabilitate and 
accustom the entire nation to the sole use of constitutional methods ; 
to reduce rather than to enlarge the redundancy and overflow of 
national legislation, and to cause it to again run in clearly defined 
constitutional channels; to strengthen and amplify the means and 
agencies for keeping both government and people within the limits 
of constitutional law—this is the highest work, and, I might add, is 
the fundamental condition of patriotism. To those who would warp 
the Constitution to meet a temporary expedient for the protection of 
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personal liberty I would say beware how you touch the shrine in 
which is deposited the only security of freedom to every citizen, 
In the rash and desperate eflort to doeven a seeming good, by a resort 
to measures which may establish unconstitutional precedents, do not 
demolish the very sanctuary of American liberty and leave us all to 
the mercy of faction or the fickle whim of power, 

THE CONSTITUTION BHOULD BE PRESERVED FOR THE EMANCIPATED RACE, 

To every class of persons a jealous regard for the constitutional 
limits of Federal power is a matter of deep concern; but to none so 
much as to those who have no othersceurity. The weak and defense- 
Jess are they who most need the safeguards of the Constitution. The 
black man is in the minority. Heiscomparatively lacking in wealth 
and edueation. Upon him rests the traditional burden of a pre- 
vious inferior condition. For him the Constitution, especially by its 
last three amendments, has been made a bulwark and extends over 
him the broad shield of its protection. To him, therefore, the least 
infraction of the instrument or the least deviation from the strict 
letter of its provisions is a proceeding of immense moment, since its 
preservation is his only sure defense against the prejudice and 
encroachments of the more fortunate race. Any measure of national 
legislation, any act of executive interference whichvobtrudes beyond 
that sacred boundary of power delegated to the General Govern- 
ment and invades the rights reserved tothe States or the individual, 
ix one which the colored man of all others in this nation should be 
the last to invoke and the first to resist by every lawful means at his 
command. For the black man the Constitution spans the heavens 
as the bow of grand promise and of sublime hope. It is his safety 
for the present and his encouragement for the future. He should 
religiously remonstrate against every act of Federal power which 
shall tend to dissipate that guarantee of his welfare, that only secur- 
ity of his continued liberty. With him, cursed should be the hand 
which under any pretext profanes the ark which bears the sole 
human covenant of his freedom and equal citizenship. Indeed, so far 
asall are concerned, if we would preserve the jewel of impartial liberty 
that sparkles in the coronet of the Republic, we must prevent the 
least infraction of the setting in which it is retained. 

NO EXTENSION OF MILITARY RULE. 


The policy proposed in these measures is also liable to the objec- 
tion that it encourages further military interference by the General 
Government and implies in certain localities the prolonged subjec- 
tion of the civil to the military power, This neither accords with the 
spirit of our institutions nor with the prevailing sentiment of the 
people. The termination of the period of the silence of the laws 
under arms in any section has been anxiously awaited. “ Cedant arma 
toge”’—let the bayonet yield to the ermine—is the popular aspiration 
as well as the essential condition of national safety. No race has 
«lung to this principle through so long and severe struggles, or has 
come to the inheritance of its fruits by such immense sacrifices, as 
our own; and the price of ten centuries of Anglo-Saxon exertion 
and endurance is not to be heedlessly thrown away by acts of impol- 
icy which some are so ready to urge. History, both English and 
Awerican, bas given its lessous in vain if it has not tanght us that 
we can have no supremacy of law so long as the law is not left to its 
norma! and conetitutional methods of enforcement. Courts and juries 
furnish the methods by which justice is secured, and to suppress 
these by external force is to palsy fhe very arm of the law and to 
make it more and more powerless for the security of right. The law 
jis ever jealous of its prerogative. It endures no rival and shuns 
companionship with every other form of jurisdiction. To be efficient 
it must be trusted. For this reason the Constitution throws every 
possible guard around its administration, and only permits its inter- 
ruption under the two circumstances of rebellion and invasion. Sach 
interruption is a last resort, being justified by an actual and not an 
anticipated necessity. Nothing can be more clear than that extraor- 
<tinary provisions for the permission of executive power to suppress 
“a prospective rebellion would inevitably inflame the communities 
suspected and invite them to further discontent and even open hos- 
tility. The Constitution evidently contemplates the use of such a 
measure asa remedy for an actually existing rebellion, not as a pre- 
ecantion against an imaginary one. Therefore to clothe the President 
with the power to suspend the writ of habeas corpus at his discretion 
is to assume that the nation is already convulsed with internal revo- 
Jution or that an armed forcign foe is threatening its borders. That 
wither of these contingencies exists no man will pretend. 

NO SECTIONAL LEGISLATION. 

Again, the measures embraced in this policy are to be disapproved, 
because they are intended for application to only one section of the 
country and propose an interposition of Federal authority in the 
South which would not find endurance in the North. The Federal 
interference in elections; the filling the land with marshals and 
deputy marshals ; the superseding of State authority to suppress and 
punish conspiracy and treason against itself; the multiplication of 
machinery for affording pretexts for displacing the local authorities 
by the National Government, are provisions which the people of my 
State do not want for themselves so long as their necessity can be 
avoided. They are not longing for the day to be hastened when sol- 
diers shall be their reliance for peace and order and then United 
States oflicials shall constitute their police ; and what they do not 
want for themselves, they do not wish to foree upon others. They 











desire no unequal legislation. Indeed, Mr. Speaker, I do not see joy 
it is possible, under the Constitution, to frame a Federal law t},,; 
shall not apply alike to all the States. The tenth amendment declares 
that “the powers not delegated to the United States by the Consiity- 
tion, nor prohibited by it to the States, are reserved to the States pe. 
spectively or to the people.” The rights reserved to the States are 
reserved equally to each and every State. Each of the thirty-seye, 
Commonwealths in this Union, so faras regardsthe possession of thes: 
rights, stands upon the footing of perfect equality with each of th. 
others. Under the Constitution there can be no interference jn {),. 
internal adwinistration of a State which would not in similar cir 
cumstances be justified in Massachusetts as well as Arkansas. Ther. 
can be no United States statute to which Michigan shall not be su). 


ject as well as Louisiana. Laws of intentional local application, ijy- 


posed for partial and sectional enforcement, are impolitic and unjust, 
and can find no support either from statesmanship or patriotism. 


HOME RULE SHOULD BE ESPECIALLY ENCOURAGED IN THE SOUTH. 


There is another reason, Mr. Speaker, which should have due jm- 
portance in the consideration of this question, and that is the wide 


departure implied in this whole policy from the theory and practice 
of local self-government. In this departure there is the greater ey il, 


because of all sections of the Union, the South most imperatively re- 


quires the encouragement of the principle of home rule. We hear 


much said of imperialism, but with all deference to the State-rights 
sentiment so stoutly and conspicuously advocated in the South, let 
me say that if ever imperialism shall become a cherished idea aud a 
practical result in this country, that idea and that result will find 
their first and readiest welcome, not in the Northern or the West ern, 
but in the Southern States. The dangers of a movement for an e- 
pire lie on the lower side of the parallel of latitude that traverses 
this Capitol. There is a cause for such an apprehension from a de- 
fective feature in the constitution of southern political society which 
has no existence in the North and West, and which contributes to 
create in that section a centralizing tendency. For, according to my 
view, sir, the real unit of every free and truly republican political 
organization is the municipality. The attainment or the want of 
this, as also the perfection of its development, are conditions which 
determine the nature of the entire political fabric. The possession of 
a well organized municipal system attords that kind of home or local 
government which serves as the indispensable basis of republi- 
can liberty. In no portion of the — is this system for the adinin- 
istration of those political affairs which have the most intimate concern 
with personal rights and the — interest so thoroughly established 
aud so completely furnished for its designed service as in the New 
England States, where it originated, and in that belt of States which 
in this regard copied the New England example. In all the northern 
portions of the Union the republican form of government can no 
more be shaken from its foundation than the everlasting hills can be 
swept from their granite base. The doctrine of home rule, that kind 
of rule which for the most part settles disputes, quiets disturbances, 
distributes justice between man and man by agencies created by the 
ps »le right at home in their own township, is imbedded in the popu- 
ar heart and forms the essential feature of their political compact. 
Here imperialism has no encouragement and receives no sympatliy. 
Society must be torn from the root out of which it springs; it must even 
be reorganized by a change of its constituent elements, before that 
spirit of centralization which tends toward an empire could become 
prevalent among the people. 

But imperialism, let me tell gentlemen, if it shall ever overspread 
this country, if it shall rise like a dark cloud and overwhelm our po- 
litical sky, will come from the South. There the strife of race if per- 
mitted to go on, the habit of the emancipated portion of the popula- 
tion to rely upon external aid, the impulsiveness even of Saxon blood 
under & warmer sun, and, more than all, the lack of a perfect munici- 
pal system fully enshrined in the popular heart and directing the 
popular will—these things may well suggest to statesmen of the 
South the fear of an empire, since in their own midst they see its 
causes and realize its perils. In that section of the Union home rule 
is not so much a possession as a want. It is enhanced in its worth 
and importance for the very reason that it isa matter of greater need. 
By every means, then, in our power, by every incentive we can otler, 
by every support and encouragement we can hold forth, in our action 
here or elsewhere, should the principles and habits of home govern- 
ment, of local self-government, be fostered in the South. By this 
means we of the North not alone give aid and sympathy in a great 
undertaking for others’ advantage, but avert from ourselves a com- 
mon danger. 

Popular opinion in this country is generally correct opinion, and 
it justly condemns the misgovernment that appeals to external force 
for its support. The example of Louisiana has not increased the 
public contidence in the benefits to be derived from outside inter- 
ference, And, sir, when I recall the terrible condition of that State, 
I do not forget that the first European occupation of Michigan and 
Louisiana was, in each instance, due to that remarkable spirit of 
enterprise which animated the French people under the illustrious 
reign of Louis XIV. The first years of the last century witnessed 
the founding of Detroit and New Orleans, each the respective 
commercial metropolis of its State, and each settled by the same 
buoyant and enterprising people. The prosperity of the leading city 











ei 


1875. 


which stands as one of the gateways of the commerce of the North- 
west is in striking contrast with the misgovernment and adversity 
of the civic community which sprang into existence from the same 
origin and almost at the same time near the mouth of the Missis- 
sjppi; and I am sure I speak the sentiments of the people of Detroit 
and the people of Michigan when I say that they are anxious that 
the people, of their once sister colony in the far southwest should 
be speedily made the participants in the same high privileges and 
blessings which they, themselves, enjoy under the self-imposed re- 
straints of constitutional government. 


THE LEGISLATION REQUIRED. 


The policy, Mr. Speaker, of further coercive Federal legislation for 
the South is also wanting in the wisdom of practical statesmanship, 
because it is nef alone destructive of the material prosperity of that 
section, but tends to the continued stagnation of business and the 
depression of industrial and commercial activity throughout the 
entire country. If there be any duty which the citizens of this 
great Republic owe to each other, surely that is to be ranked as 
such which binds them under the obligation of an endeavor to secure 
a common and diffusive prosperity. ‘The Union was formed, among 
other reasons declared in the preamble to the Constitution, ‘to pro- 
mote the common welfare.” One of the high purposes of our national 
existence is displayed in the opportunity which it secures for an 
efticient co-operation in measures for developing and advancing its 
material interests. The application of our energies to this purpose 
has a twofold advantage; if secures an object of high importance in 
itself, and what is of far greater value, it withdraws attention from 
those issues which the nation should immediately lay aside. In the 
presentation of a new and attractive object the petulant child will 
often forget its testy peevishness ; and it is well worth our considera- 
tion whether in like manner the nation should not be led to forsake 
its bickerings by these common efforts for a development of our mighty 
national resources, and in thus conferring permanent and substantial 
benefits upon a united people, benefits which shall obliterate sectional 
feeling as well in their procurement as in their enjoyment. 

Closely allied with this question of the revival of business pros- 
perity is the undeniable maxim that no community can prosper where 
capital and labor are kept at variance and are made the mutual vic- 
tims of a ruinous antagonism. They should be reconciled; and the 
yvartisan policy which foments and keeps alive a constant discord 
coienen them in the Southern States is as serseless as it is fatal to 
the revival of business prosperity. At the present time, when all the 
industries of the nation are paralyzed; when the spindles in our fac- 
tories are silent; when the busy hum of our varied machinery has 
ceased, and that cessation has.thrown our artisans out of employ- 
ment; when those of our citizens suspended from their toil in the 
mines, in the workshop, in the tield,or at the desk, and now ren- 
dered destitute by enforced idleness, are to be counted by myriads— 
when such is the condition of the people all over the land, it seems 
certainly to be no time for superfluous agitation or for the needless 
increase of ditliculties which fasten a weightier burden upon an already 
suffering population. Let us address ourselves to the work of cre- 
ating that spirit of unity and concord and of giving that impulse to 
business activity and enterprise which will go far toward the res- 
toration of the bright augury of that financial prosperity which is 
alike our aspiration and ourrightful claim. Sir, ldo not speak with- 
out due reflection nor without the amplest evidence of the truth of 
my assertion when I say that the great body of the practical business 
men of this nation, in the North as well as in the South, demand an 
immediate cessation of these intestine troubles. They realize what 
we in this Hall ought to appreciate, that an incre ase of 25 per cent 
would be made to the business of nearly every northern or western 
city, and 50 percent. to the production of every southern community, 
were there to-day a complete restoration of perfect confidence in the 
permanent stability of our internal affairs and a complete quiet of 
all that sectional alarm for which political agitation is chiefly re- 
sponsible. 

CONCLUSION. 


Sir, I have frankly expressed my views in regard to the policy of 
which the bill before us forms an important part; for! believe that true 
political wisdom points to the adoption of a different course, and I shall 
record my vote on this and other measures in accordance with the 
conviction that by the cultivation of concord, by strict allegiance to 
the Constitution, by intrusting the cure of abuses to the exclusive 
remedies of law, by the further restriction instead of the extension 
of military power, by equal and impartial Federal legislation, by the 
encouragement of home rule where its development is most required, 
by directing the national energies to an improvement of the indus- 
trial condition of the whole people, we of this Congress shall most 
wisely discharge our duty and most faithfully represent the will of 
our constituents. . 

During the remarks of Mr. WILLARD, of Vermont,, 2 

Mr. BUCKNER said: I yield to the gentleman from Virginia [ Mr. 
SENER] fifteen minutes. 

Mr. SENER. I yield five minutes of my time to the gentleman 
from Michigan to couclude his speech. 

Mr. SENER. Mr. Speaker, I shall oppose the bill now before the 
House, and I regret to thrust myself so uninvitingly upon their atten- 
tion at this time. My reasons briefly are these: I oppose the first 
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and second sections of this bill, as I recollect them, because I do not 
couceive that either by warrant of the ConStitution or because of any 
thing that has happened there is either any legal or moral require 
ment that we should pass any such legislation. It is within the 
power of the Executive of this nation, whenever there is a contest, to 
say what is the legally constituted government in any State; and 
when once that has been decided the decision of the Executive has 
always been, within the period of the last ten years, acquiesced in by 
the people of the South. 

A Member. How about Louisiana? 

Mr. SENER. Thai is exactly what occurred in the case of Louisi- 
ana, to which my attention is called right here. Within the last six 
months an attempt was made to upset and overturn the Kellogg goy 
ernment; and although this revolution was apparently a peaceable 
one, as soon as the President of the United States issued his procla- 
mation Kellogg went back into the gubernatorial office and is there 
to this day. 

In the case of Arkansas there was a contention as to whether 
Brooks or Baxter was de facto and de jure the governor; the President 
had only to say who was the legal governor, and his proclamation 
was instantly obeyed. 

Now, I oppose the thirteenth section of the bill for this reason: It 
is here in this land of freedom an attempt in a time of profound 
peace to set aside the grand writ of habeas corpus which for six cen- 
turies in England has been constantly growing more and more sacred 
to that people, and there this writ of right has received such sanc- 
tion and approbation, it is so strong to-day that neither king nor Par- 
liament dare to trifle withit. And in our own land, be it remembered, 
it stands as one of the strongest safeguards in this written Constitu- 
tion of American rights for the protection of American liberty. 
Now, so strongly is the love of it ingrained into the affections of our 
people, and with such devotion do they cling to it, that the State of 
Massachusetts has within its constitution, if 1 mistake not, & provis- 
ion which declares that it shall never be suspended for more than 
twelve months at a time; and the State of New Haupshire has a pro- 
vision in its constitution that it shall never be suspended for longer 
than three months. 

In the time of the treasonable schemes of Aaron Burr against the 
authority of the United States, the then President of the United 
States, Mr. Jefferson, sent a message to Congress asking it to pass a 
law authorizing him to suspend the writ of habeas corpus. The Senate 
in hot haste passed a bill to that effect and sent it over to the House. 
But although at that time it was supposed the Government was 
menaced, the House on a motion rejected the bill by yeas 127 while 
the nays were but 3. And a motion to reject is regarded as an indig- 
nity to the other House. 

The war of 1812 came, but no suspension of the writ of habeas 
corpus occurred. Though foreign foes were upon our soil and thé 
guns of foreign armies were thundering against the Capitol, the writ 
of habeas corpus was not suspended. And shall Congress now in a 
time of peace, upon a condition of things not in existence but yet to 
oceur, declare a state of facets that shall constitute a rebellion? 
There are but two contingencies in which the writ of habeas corpus 
can ever be constitutionally suspended ; in the case of rebellion and 
in the case of invasion. Invasion means foreign war, and rebellion 
means civil war; and I deny that there is any civil warin the South 
or that there is any likelihood of such a calamity. Every State of 
the South isrepresented on this floor. Every one of them has its full 
complement of State and municipal offices, duly filled and exercising 
all the attributes of official life. The courts, State and Federal, are 
alike open, and misdemeanors and crimes may be tried and pun- 
ished. K 

Not until two years of the war of the great rebellion (as it was 
called) had been waged did Congress pass an act declaring that the 
writ of habeas corpus should be suspended. It is true President Lin- 
coln acted upon that idea two years before, as did General Jackson in 
the war of 1812. Once during the war of 1812 General Jackson took 
the responsibility of suspending the writ of habeas corpus and he 
was fined for doing so, and mauy years after, in 1542, Congress, not as 
a matter of right but as a matter of grace aud favor, refunded the 
money with interest that he paid as a tine. 

What is the condition and state of facts put forward before the 
country to justify this character of legislation? It is gravely alleged 
that the people of the South cannot be trusted at the ballot-Box. Yet 
that is stated in the face of the fact that upon the floor of this House 
to-day there sit forty-three republicans from constituencies in the 
Southern States. Itissaid there wasachange last fall. Yes, there was 
achange all over the country. If there wasa change in the South, so 
there was in the North; if there was a change in one State there 
was in all. Bnt is there a man north of the Potomae who believes 
that there is a necessity for the suspension of the writs of habeas cor- 
pus in his section ? 

It is said there are proscription and intolerance in the South. To 
some extent that isso. But are you going to punish States and indict 
a whole people because some are intolerant? Do you suppose legisla- 
tion can reach them? When Grant proclaimed amnesty at Appo- 
mattox, and followed it out through the years of his generalship and 
the first years of his term as President, peace came, republican sne- 
cesses came. Snddeniy there was a tarn in the tide. 1 do not say it 
was due to the acts of the President. I believe he has made a good 
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President. Unfortunately, however, all the officers in the South are 
not good men. 

It is said that the Federal courts are closed in some of the States 
of the South. If so, it isfor want of judges. There is no Federal 
judge in Alabama. There was one there, but he was so corrupt he 
was forced out of office, by resignation, to escapeimpeachment. There 
is no court in New Orleans, because the Federal judge there was so 
corrupt that your Committee on the Judiciary brought into this 
Jlouse articles of impeachment against him. There was another judge 
in Arkansas, but he was likewise so corrupt that one committee of 
this House recommended the abolition of his district, and another 
committee was ready to recommend his impeachment. These things 
have something todo with the condition of affairs in the South. And 
because these things are true, they ought to be weighed along with 
and against the intolerance of disposition manifested in the South. 

[Here the hammer fell.] 

Mr. ALBRIGHT. Mr. Speaker, it would be a pleasant thing to be 
able to say that the war had Jeft no bitter fruits behind it; that the 
situation produced by it was accepted in good faith in every section 
of the country, and that there was no necessity for any further legis- 
lation to carry out and make effective the thirteenth, fourteenth and 
fifteenth amendments to the Constitution and the fundamental con- 
ditions upon which the rebel States were rehabilitated with State 
sovereignty and allowed representation in the Congress of the United 
States. But to say or think that all is well in the South would be to 
shut out truth from observation and to stultify yourself to the current 
history of the day. It is idle to ignore facts. From whatever stand- 
point you look at the situation you find that society is disturbed and 
that life and property are insecure. The democrats say that all this 
is caused by republican misrule, and on the other hand the republicans 
charge that it is attributable to the fact that democrats resist the ex- 
ecution of United States laws and attempt to nullify the constitutional 
amendments and the laws which have been enacted to enforce them. 
Upon this point, then, there is no dispute, that many of the Southern 
States are in a disordered and revolutionary condition, that business 
and enterprise are paralyzed, and that the value of property is daily 
depreciating and life becoming more insecure. 

The immediate and direct cause for all this may justly be attrib- 
uted to the fact that the negro has been enfranchised. If he were 
disfranchised and not a prize at the ballot-box, order and quiet would 
reign in Warsaw, or if he would follow the domination of his whilom 
inaster and owner and vote with him there would be no trouble; but 
because he seeks to assert his manhood at the ballot-box and insists 
upon a recognition of his political rights he is persecuted, maltreated, 
and outraged, and violence and bloodshed prevail. Deprive the 
negro of sutlrage—make him a serf—and you settle the question in 
ane way and to the satisfaction of the democratic party and white- 
leaguers, Because the negro is free and a citizen, the hatreds that 
the war engendered are kept alive and burning in the South to an 
extent that is fearful and almost incredible, while in the North they 
are pretty much forgotten except as they are reflected from the South. 
However much men may deny or disguise it, the color line in the 
South is drawn and kept up by the white democrats—certainly not 
by the negroes; and the white man who allies himself with the 
republican party is counted vile and disreputable. ‘The tendency 
therefore is to drive white republicans either out of the South or 
away from their party, and thus practically deprive the negroes of 
leaders and thereby make them powerless and unable to cope with 
their political adversaries. The negroes are republicans, and it would 
be a surprise if they were not. They are grateful to the republican 
party for freeing and enfranchising them, and they feel that they 
cannot better pay this debt than by voting with the great party that 
freed them, Whether this is right or not, does not change the fact ; it 
is 80, and everybody understands it; but this very circumstance has 
operated unfavorably against the negro in the enjoyment of his politi- 
cal rights and affected him unjustly in many other respects. The 
great mass ot the whites of the South are democrats and hate the 
republican party bitterly and intensely, and especially the negro 
because they cannot control him politically. 

For the purpose of showing this matter more clearly I introduce 
here and elsewhere testimony taken before the Alabama Committee. 

Robert Reed, a colored member of the Alabama Legislature, testi- 
fies as follows: 


By Mr. ALBRIGHT: 


Question. Is it safe for you to live in Sumter County and express the political sen- 
timents which you have ? 

Answer. No, sir; it is not safe for me to go back there. They say they will kill 
me if I ever come back. 

Q. And the only crime that they bring against you is that you are arepublican ? 

A. Yes, sir. The very worst democrats will tell you that is allthey have against 
me. Men have come and told me that there is not a white man in the State that 
can beat me farming, and if I kept out of politics I would be the richest man in the 
country. Every two years, ever since 1868, they have robbed me from 8500 up to a 
thousand or two thousand, as the election comes along. My wife died about four 
monthsago. I have three children. 

Q. Where are your children ! 

A. They are there. Iam going back to see about them. If they kill me I would 
just as soon die there, as for my children to be down there and me up here 

* * * * * o 

Q. It has been represented that leading colored republicans have been visited at 
night in their houses, and from fear and threats that were made they went to the 
woods and laid out there for weeks sometimes. 

A. That is all so, sir. While they were looking for me they came across several 





| colored men in the woods, with guns. They had left their homes from fear of , io 

lence. They were arrested and carried to Belmont, and certain men told Mr 

| Hester to take them out and kill them. Nelson Doyle also saw the men killing Mr 

Billings. & alr, 
By Mr. CANNON: 

Q. How long has this intimidation and terrorism, of which you speak, existed jn 
Sumter County or in Alabama? 

A. Ever since 1868. Instead of getting better, it gets worse every year. 

Q. What acts of violence, if any, are committed toward white republicans ? 

A. White republicans are treated in the same way. Old Judge Abrahams, of 
Livingston, has to lay in his house and keep well armed, Mr. Billy Wayne is the 
same way. 
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* . * * * 
By Mr. ALBRIGHT: 


Q. If those colored people were let alone in that section of the country would they 
prosper and have comfortable and secure homes ! 

A. They would. 

Q. And make good citizens ? 

A. Yes,sir. No man can go back upon their record there; butif the Government 
will not give them some protection they are bound to emigrate and go to some 
other country. ‘ 

Kobenr Wutrraker, (colored,) called by the minority, sworn and examined, 

By Mr. LuTrre.v: 

Question. What is your name, age, residence, and occupation ? 

Answer. My name is Robert Whittaker. Il am twenty-seven years eld. I live in 
Montgomery. 

Q. As ageneral thing do not the democrats treat you and your people very well in 
this country? ‘ 

A. In 1871 I_ was a drayman—a public carrier—of this town, and owned a great 
many stock. I had sixteen mules of ny own, and raneight drays. I did business 
for a great many of the largest merchants in the place. At that time I did pot 
take an active part in politics, and I went to the polls, voted, and went about my 
business. In the fall of 1871 1 made political speeches around town for the muni- 
cipal election. They took my patronage away trom me, and warned all the mer. 
chants in town not to give me anything to do, and did everything to break up my 
business, and did finally break it up, and to-day would not give me a nickel’s worth 
of work if I was perishing. 

Q. You say that in consequence of the notices which were put into the papers, 
giving the number of your drays, &c., you lost the patronage of the democratic 
merchants here, and that your business is broken ot 

A. Yes, sir. 

“ What has become of your business? What have you done with your drays 
and mules ? 

A. They have all come to naught. 

Q. Has it compelled you to submit to pecuniary loss and sacrifice? 

A. Yes, sir; 1 tried to keep up my business and spent all the cash I had on hand 
trying to keep it up, but they finally broke me down and boasted of it, saying that 
they intended to break me down. 

‘ Q. Mave pes any of the papers that contained the notices of the number of your 

rays, &c. 

A. No, sir; but I have witnesses that such notices were given. 

EpcGar R. KELLOGG, captain Nineteenth Infantry, United States Army. 

By Mr. BUCKNER: 

Question. State whether, in your opinion, a great d eal of this bitterness that you 
speak of—that the democrats have as against the rep ublicans—has not been owing 
to the character of oflicials that the Government has placed here, in so far as the 
United States Government is concerned. 

Answer. I think that in many cases a ~ of the hostility is to be attributed 
to that. I think that the most of itis to be attributed simply and only to hatred 
of the Government and everything that pertains to it, and every man who supports 
it—hatred, and nothing else. 

By Mr. CANNON: 


Q. Hatred upon the part of whom? 

A. The men who sought to overthrow the Government, in my opinion, would do 
it again if they had an opportunity; but they never will have it, I think. 

Whatever may be said of the negro in other respects, in his politics 
he is not only honest but a hero; he votes according to his convic- 
tions. The pressure to vote the democratic ticket for reasons of gain, 
pecuniary profit, and immediate personal improvement and advan- 
tage, is much stronger than to vote the republican ticket. More dem- 
ocrats make promises of reward to negroes for their votes than repub- 
licans, and certainly more threaten to intimidate. 

Testimony of G. R. WILLIAMS. 

By the CHAIRMAN: 


Question. State your name and residence. 
Answer. My name is G. R. Williams. I reside in Huntsville, Alabama. 
. Were you in Alabama during the last political campaign and election ? 

A. I was in Madison County andin Limestone County. 

Q. State whether the election was entirely peaceable or whether there were any 
acts of violence or intimidation. 

A. The election was not peaceable. 

Q. In what regard was it not peaceable ? 

A. The white-leaguers were there armed and drilling at night and interfering 
with colored men, making threats to them, and telling them that if they voted the 
republican ticket they could not stay: on their land; numbers of them were driven 
from their plantations because they had voted the republican ticket. 

* * * = * . 


* 


a 

Q. Do you know of any one who was prevented from voting ? 

A. Yes, sir. Colored men were coming to the polls to vote at Maysville from 
Mr. Gurley’s place and from other places around there. When they reached Mays- 
ville the polls were opened, and the white men asked them what tickets they were 
going to vote; they said they were going to vote the republican ticket, and the 
white men told them they could not vote there. They said, “ No niggers can vote 
the republican ticket in this place. Death or life if you vote that ticket or tho 
other.” They commenced tighting there on the day of the election ; the men were 
driven from the polls, and the train was kept back to keep them from coming to 
Huntsville. 

By Mr. BuCKNER: 

Q. You were there at Maysville, were you? 

A. Iwas notat Maysville. I wasin Huntsville when the partycametotown. The 
colored men walked eighteen miles, and some of them wore their shoes out in going 
to Huntsville to vote. Some of them voted in Huntsville, and the democrats took 
some and put them in jail, saying that they had voted twice, both at Maysville and 
there. The colored men demed that, and some were driven from the polls and 
some others were shot at. Nick Gurley was shot so badly that they had to carry 
him home. Henry Moore, a colored man, went to some white men and told them 
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they would have to have peace that day; that the colored men had all come there 

to vote the republican ticket of their own free will, and if peace was not had, bad 

times wouldoccur, A great many colored men had to leave without voting. 
7 


a * * * * » 


Q. You didn’t hear of any of them being kept from voting except at this place ? 
A. Men were bought off from the polls by the democrats. 

(. Do you know anything about any being bought off? 

A. I saw them giving boots to men with my own eyes. 

Q. Where was that? 

A. That was in Huntsville. 

Q. Do you know what they gave them the boots for? 

A. To vote the democratic ticket, I suppose. 


Also Robert Ford, witness at Montgomery, Alabama: 


Question. In your dealings here, would you not rather work with your old mas- 
ters or those with whom you lived in early days; and would you not rather trust 
them than any other class of people; and do they not treat you kindly ! 

Answer. No, sir. 

Q. What have they done to mistreat you ? 

A. The white people held me in slavery. 

Q. I mean since that time. 

A. Since that time it has been almost the same. 

Q. Did you not within the last year find the white people treat you kindly ? 

A. No, sir; they have not treated me as they ought to, because I have done con- 
siderable for them, and they don’t respect me any more than if I were a dog, ina 
great many things, and in a great many things they do. 

Q. Do you expert to associate with them, and move with them in society ? 

A. All I want them to do is to pay me for my lab or and whatsoever I earn, 
whether it be little or much. . 

Q. Do you want them to pay you for the work you performed while you were a 

ave? 

» No, sir; but for work that I now do. 


ALLEN ALEXANDER (colored) sworn and examined. 
By the CHAIRMAN: 


Question. State your name, age, and residence. 

Answer. My name is Allen Alexander. I am thirty-three years of age, and I 
reside in Mobile. , . 

Q. State whether you were in this town during the last political campaign, and 
at the election. 

A. I was. 

(). State what occurred here on election day within your sight and hearing which 
was calculated to disturb the peace, and prevent the free exercise of the right of 
suffrage. 

A. I was on the street all day, from day-break until I was put in jail. At the 
seventh ward particularly, the democrats were crowding and challenging the col- 
ored men. They commenced that early in the morning, at the opening of the polls, 
arresting the colored men and taking them to jail. For instance, if a colored man 
came up to vote, seme democrat would say he has voted, or he don't live here, or 
something of that sort; and the democrats had stationed at each polling place a 
justice of the peace, who had established an office near by. At the court-house 
there was an office inside. At the seventh ward there was one within twenty steps 
of the voting place. Upon complaint of any democrats, the deputy sheriffs would 
arrest the man and carry him betore this justice of the peace, who would commit 
the man to jail. And that, as I say, started early in the morning, and was contin- 
ued at every ward during the day. At the seventh ward two colored men were 
arrested in that manner on the charge of having voted twice, and the deputy sher- 
iffs were taking them to jail, and the men were shot on the way. 

* * a * * * * 

Q. Did anything else occur during the campaign calculated to inspire republicans 
with terror in the exerciseof their political rights? 

A. Nothing except the speaking. They would boldly threaten, every time they 
spoke, that they intended to have the election or blood. 

Q. Was anything of that kind said in the newspapers. or was it said in speeches ? 

2. It was said inspeeches. They were very bitter. You could hear them every 
night. 

Q. Did that have an effect upon the colored people here to keep them from the 
polls and tointimidate them ? 

A. Yes, sir; these threats, together with the acts of violence a few days before 
the election, had an effect. The members of the different companies of that battal- 
ion took all of the guns at night out of the armory. 

Q. Where did they take them to ? 


‘ we do not know. They were stolen out. They have an armory here in the city 
ullding. 


Q. Do they usually keep the arms there? 
A. Yes, sir; and near the time of the election they were all taken out. When 


they go to drill they go there and get them. They were carried off at night at 
different times. 


Q. How was that found out? 
A. Itslipped out that the guns were missing. 


. Was the taking done publicly? Did they march there and take them away? 
A. O, no, it was done at night. That was found out, as I say, and had the effect 
of inspiring the colored people with terror. 


Q. How many men were kept from voting on election day by these riots and the 
terror that existed ? 


A. I do not know. I know that there were between four and five hundred at 
the seventh ward, which is a large ward. There are some 2,800 votes there. 


Notwithstanding these things, the negroes vote the republican 
ticket and because they do this the hatred against them increases ; 
but they have learned that unless they vote the republican ticket 
they might as well not vote at all, because for them to vote the 
democratic ticket in the South at this time would be equivalent to 
an abandonment of the franchise. It is the boast of democrats in 
Georgia that negro suffrage there virtually amounts to nothing; that 
out of 108,000 voters 75,000 of them failed to vote at the late elec- 
tion, and that the remaining 33,000 will be practically disfranchised 
by poll-taxes before long. Other States no doubt expect to follow 
the lead of Georgia. The negroes believe that in order to maintain 
their freedom and political equality and manhood it is their duty to 
vote with the republicans; and although they may be hated for it; 
they may be outraged in their legal rights; they may be defrauded 
in their contracts; they may see the doors of justice practically 
closed to them; they may feel and realize that their children have 
not equal chances in the schools with white children; they may expe- 
rience poverty, hunger, and nakedness, yet amid all these discour- 
agements and drawbacks they patiently wait in earnest hope that the 
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things which are guaranteed to them in the Constitution will be their 
heritage and legacy at last. ’ 

Peyton Finley, receiver of public moneys of the United States at 
Montgomery, Alabama: 

Question. The employment of negroes is largely through contracts, on the plan- 
tation! 

Answer. Yes, sir; in the majority of cases, ; ; ; 

Q. From your knowledge of them do they receive the fruit of their labor ip 
money, or in supplies which are purchased by their employers? 

A. By — 

Q. They do not get the handling of much money ? 

A. No, sir. They never did. 

Q. In that way very largely the mercantile business of the country is controlled 
by the land-owners! 

A. I think it is. 


* * . . . 

Q. As a rule, are colored schools tanght by white democrats or republicans? 

A. All that are taught are by republicans; that is, all that I know anything 
about. 

sy Mr. BUCKNER: 
Q. Are they not generally colored republicans ? 
A. Yes, sir; colored and white. 

sy Mr. ALBRIGHT : 

Q. State whether the white teachers teaching colored children are republican or 
democrat. 

A. The whites are republicans. 

Q. Is there not among the democratic portion of the community a strong feeling 
against the white persons who teach colored schools ? 

A. From report there is, but 1 cannot say of my own knowledge. 

@. Do you know what terms are applied to these white teachers ? 

A. They are called scalawags or carpet-baggers, as the case may be. 
northern man, he is called a carpet-bagger. 

‘}. Is it not a fact that there are a great many colored children to be educated, 
and that the democratic whites are unwilling to serve in the capacity of teachers 
or refuse to teach ; that there are not many colored people capate of teaching; and 
as a necessity white people from other sections of the country are induced to come 
for the purpose of teaching the blacks ? 

A. Really, I cannot say that they did refuse to teach; I do not know that; but 
I know one thing, that I have never seen any of them teaching ; the cause I know 
not. 


Q. If a white man taught colored children, did not that affect him politically 4 
A. I think it did. 


R. T. SMITH, State auditor. 


Question. Give your reasons for that opinion, if you have any. 

Answer. From the fact that the negroes are avery timid people. Theissueshere 
were nearly all on the color line. There were very few white people that were re- 
ee the last campaign. I think there was more excitement here than there 
iad ever been before. They started up the white issue, and the negroes were worse 
alarmed than I ever saw them, 1 think. I saw some from that neighborhood, and 
they said they could not vote unless they were protected. They said they wero 
afraid to vote. They gave it as their opinion that they were treated in that way in 
order to prevent them from voting—that was their impression. 


To show how justice may be administered L introduce the following: 


WILLIAMSON A. GLOVER, &@ witness on the part of the minority, sworn. 
By Mr. ALBRIGHT: 


If heisa 


Question. State your age, residence, and occupation. 

Answer. I will be seventy-one the 10th day of next March. TI reside at Fork- 
land, Greene County. Iam merchandising at present. Iam notary public and ex 
Officio justice of the peace. 

Q. Was there a judicial investigation into the disturbance that occurred between 
the colored men and the whites when Robinson was killed ? 

A. The preliminary examination with regard to the killing of Robinson was be- 
fore me; and I committed the ten negroes to jail and those that were captured at 
the affray that morning. 

Q. You committed all that had any connection with the killing of Robinson, or 
that were present? 

A. Allthat we had. 

. And youcommitted all that you captured that morning ? 

A. Theve were ten altogether. 

Q. Wasthere any investigation to ascertain who killed the negroes? 

A. Yes, sir. 

Q. Who did it? 

A. There was an investigation before the grand jury afterward, and these men 
were put in jail as the parties, not centering the thing upon one; but then the evi- 
dence will crop out very clearly who killed Robinson. 

Q. You are talking now about your side of the case. I ask you whether there has 
ever been a judicial inquiry before you or any other magistrate to fin out who 
killed the negroes? 

A. I told you there was not anything; an inquiry was made, but we could not 
find out. 

Q. Did you subprena any witnesses? 

A. My dear sir, I was there and I was a witness myself. 

Q. My dear sir, you Cid not hold the court there ? 

A. 1 would if they were brought up to me. 

Q. But if you were one of the parties, you did not hold the court on the spot? 

A. IT held the court at Forkland. 

Q. Will you please answer my question? 

A. Yes, sir. 

Q. Has there been a judicial investigation before you or any other competent au- 
thority to ascertain who killed the negroes? 

A. No, sir; how could it be possible when there was twenty-five men in pursuit 
after negroes that had fired a volley at those twenty-five men and all of ghem shot— 
how was it possible to ascertain who killed him ? 

Q. You were in the party that fired ? 

A. I was; I didn’t fire my gun until I got to the brier thicket. 

Q. You were in the party when the negro was killed ? 

A. I was with the party that killed the negro. 


This officer of justice committed the negroes, but was careful that 
no whites were committed. That aclear idea may be had of this affair 
I introduce the testimony of ano her witness, a democrat. 

F. M. Kirksey, a witness on the part of the minority, sworn. 

3y Mr. ALBRIGHT : 
Question. State your age, residence, and occupation. 
Answer. My residence is in Enutaw, Greene County; Iam in business here in 


Mobile in winter; I am fifty-seven years old; Lama planter; I have three pianta- 
tions in Greene county; 1 am also a commission merchant. 
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©. You talked about Forkland ; you have no personal knowledge at all of what 
tran spired there ? 
A. None in the world 
©. Who were your informants! ' 
\ IT talked with Sheriff Steele, of Greene County, with Cole, and I suppose I 
talked with a dozen men, first and last I talked with Mr. GLOVER, too. 

QO. That meeting at Forkland was not a political meeting? | - 

A. No, sit - the first I heard of it was that it grew out of this bacon affair. 


By Mr. ALericn! 
©. Did the three men who went up there have any warrants to arrest anybody? 

A Yes, sir; I understood so 

. Warrants for what? : / ; 

A. Some de predation; stealing, or some thing of the kind. 

(). You are speaking from information how f 

\. Nothing but information 

©. Lam trving to ascertain some facts; did you hear that there were warrants 
to arrest anybody in particular? 

A Yes. sir: but Lam not familiar with the names of the negroes down there. 

Q. Do you know what the warrant was for! 

A. No- sir; I won't be positive what it was for. 

Q) Do you know who got out the warrant? 

A Mr. Glover, I unde rstood 

(. Do you know upon whose complaint it was issued? 
\. Ldo not know 

(. Then these colored people gathered there and resisted this man who came 
there with his warrant? 

A. No. sir: it is all mere rumor as you hear of it. But this is the information I 
got. They started down there to arrest that negro, not knowing that these parties 
had reassembled, and went in the night so as to catchthem at home. In going down 
they came in this crowd. They had out their guards, and they hailed them and 
stopped them. and one of them, Robinson, spoke, and some fellow bac k gave the 
order to fire, and as the white men broke and run they shot Robinson in the back 
of the head 

O. You do not know whether they show ed their warrant? 

A. 1 don’t think they had time to show it, as I heard. They did not know who 
they were 

). Was there any firing upon the negroes 
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A. No, sir. 
Q. On the next morning when they went back there was a larger crowd of white 
folks? 


\. Betorcen thirteen and seventeer, I heard. 

(). Had they any trouble in dispersing the crowd? 

A. They had a skirmish 

() Did they fire upon them? 

\. Both parties were tired upon. 

Q. Was anybody injured? 

A. One of the negroes was killed, I heard 

Q. You do not know that any others were injured ! 

A. IT heard that two white men were wounded 

(). Do you know of any negroes being wounded? 

A. [don't know. ms 

«. Was the crowd that came out the next day the posse of the sheriff? 

A. No, sir; they came out before the sheriff's posse got there. They were sum. 
moned by the justice of the peace 

Q. When the sheriff came out they had dispersed ? 

A. No, sir; they had a little skirmish. I a t think anybody was hurt. 

@. How many were with the sheriff! 

\. T'wenty-tive or thirty, or maybe forty. 

(). And they drew each other's fire ? 

A. Yes, sir; both parties fired at a distance of two or three hundred yards. I 
don't think any damage was done. ‘The colored people broke and took to the swamps. 

(). Was there any arrest there ? 

A. No, sir 

. That meeting was not held for the purpose of intimidating democrats, or te 
destroy the property of democrats or eels else, as you heard! 

\ No, sir. 


It will be observed that Robinson was not shot at the same time 
the negroes were, The negroes were driven into some swamp, fired 
upon, one killed, but no investigation. 

In the face of this state of society in Alabama, Ex-Governor Thomas 
Hl. Watts gives the following remarkable testimony : 


By Mr. LUTTRELL: 


Question. Are not the people willing and anxious to conduct the affairs of Ala- 
bama in a quiet and orderly and peaceful manner? 

Answer. [ have not the least doubt of it. 

(). Guarantecing to every man, black or white, ogee rights in every sense of the 
word so far as the rights of franchise are concerned? 

A. This is my opinion, and I have so advised. 


He was not sure of that, and hence he spoke cautiously. However, 
he is a good witness, and his democratic interrogator proceeds : 

(). Guaranteeing the right to sue and to be sued and have equal rights in our 
courts of justice 

A. Ihave no doubt of it 

No doubt of what?) Equal rights or equal justice. The governor 
did not explain. 

But, again: 

(). Is not that the sentiment of the white democrats of Alabama? 

A. It is, so far as 1 know. 

That question is a little too broad, and the willing ex-governor 
does not feel free quite yet to commit his party entirely, and there- 
fore he qualifies. But now comes the main question : 

(). Are not the white democrats of Alabama pledged to promote, advance, and ad- 


vocate free government and a government which will guarantee equal rights to all 
men, irrespective of color ! 


A. There isno doubt of it. The platform of the party contains almost identi- 
cally that language. 


lt was well for the ex-governor to say that the party was: only 
pledged. He was careful to say nothing about performance. 

The democratic party were pledged to the same thing in 1872, but 
the democrats have done nothing toward guaranteeing equal rights 
to all men irrespective of color. No, indeed ; not they. 

The ex-governor stated in his testimony that he had prepared the 
address of the democratic executive committee on the 26th of August 
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last. It isto be presumed that this address reflected his politica! 
sentiments as well as of his party. 

lor the purpose of contrasting the testimony of this witness With 
his address I introduce the following from the address: 


4. The question of white or black supremacy in this State towers up giant-lik, 
in this canvass, despite all the efforts of a portion of the republican party to dis 
guise, deny, or ignore it. The odious civil-rights bill, with its Pandora box of jl|s 
insults, and injuries to the people of the South is a vital issue in the campaign and 
cannot be blinked or put aside. . 


Contrast this with the following from the national democratic 
platform of 1872: 


Whereas it is essential that to just government we recognize the equality of mey 
before the law, and hold that itis the duty of government in its dealings with the peo- 
ple to mete out equal and exact justice to all, of whatever nativity, race, color, or per 
suasion, religious or political ; and it being the proper object of legislation to enact 
great fundamental principles into laws: Therefore. 


And the following resolutions of the democratic convention of Lee 
County, Alabama, June 28, 1874: 


Whereas the radical party, with a devilish purpose in its unnatural and infamous 
teachings, has persistently urged and aaamall upon the white people of the South 
social equality with the blacks ; and whereas these infamous and diabolical teach. 
ingsiof the radical party are culminating in legislation, as exhibited in the passavy 
of the so-called civil-rights bill by the said party in the Senate of the United States 
and the unqualified indorsement of the same by the radical members of the Hlouse 
of Representatives, attempting by the strong arm of law to enforce upon the whit: 
weople of the South social and moral infamy and degradation, whose gift of God is 
intelligence, purity, and virtue, and whose heritage is the bright sunny South: 

Resolved, That all pe whether white or black, who are the least in sym 
pathy with the so-called civil-rights bill, or who shall in anywise lend aid to those 
who indorse or countenance said bill, shall be regarded by the white men of Leo 
as the political and social enemies of the white race. 

Resolved, That nothing is left to the white man’s party but social ostracism of all 
those who act, sympathize, or side with the negro party, or who support or advocat: 
the odious, unjust, and unreasonable measure known as the civil-rights bill; and 
that from henceforth we will hold all such persons as the enemies of our race, and 
a not in the future have intercourse with them in any of the social relations of 

ife. 

These are the sentiments of the democrats and conservatives of Pike County, 
with their fifteen hundred white majority. : 


Now, see how well democratic negroes were treated and rewarded. 
It makes all the difference in the world whether a negro is a demo- 
crat or republican, so far as his civil rights are concerned.  H. A. 
Campbell, a colored democrat, and now an office-holder under Goy- 
ernor Houston, testifies: 


By Mr. ALBRIGHT: 
Question. You addressed white democratic meetings and traveled with white 
democratic speakers ? 
Answer. Yes, sir; on some occasions, not on all. 
Q. Did you eat at the same table with white democratic speakers at the hotel? 
A. Yes, sir. 
(). Were the hotels kept by democrats ? 

A. Yes, sir; you might term them hotels. But in the country they had houses 
where they had something to eat, saloons and private houses. 
* * * * * * * 

(). You said private houses a moment ago? 

A. At Wilson's Station I ate with Colonel Blakie. Wilson's is one house fifteen 
miles from Montgomery. 

(). Is Wilson a white democrat? i 

(). I couldn't tell his politics. Iwas with democrats there, and Mr. Blakie is a 
democrat, and Colonel Titcomb is a democrat. 

Q. Did you ride in carriages with them ? 

A. Yes, sir; in buggies. 

4). Did you travel in any cars when you were traveling? 

A. I went to Vitzpatrick’s in the car that I wanted to go in, and nobody dis- 
turbed me. 
* * * , * « . 

Q. You were permitted to travel in a first-class car when traveling about ? 
A. I paid my fare and nobody bothered me. 
DENNIS Cross, (colored,) a witness on the part of the minority, sworn. 
By Mr. BucKNrEr: 
Question. State your age, residence, and occupation. 
Answer. I am twenty-nine years old. I have lived in Montgomery five years. I 
wasraisedin this county. Iam now a servantat the capitol. 
~ * * * * * 


By Mr. ALBRIGHT: 


Q. You were one of the democratic speakers, were you? 
A. Iwas, in the county. 
(). Did they let you speak at white meetings ? 
A. Yes, sir; of course. 
* * * * * 

@. What other colored men were democratic canvassers ? 

A. Here was Cesar Shorter; he addressed meetings; and Pike Walker, and 
John Kirkland, and Jack Sprivey. 

@. The white democrats said that your speeches were good? 

A. Yes, sir. 

(. And they were very much edified by them ? 

A. Yes, sir. 

&. How much did they pay you? 

WitNEss. What for; to speak ? 

(). How much did they pay you for going about the county ? 

A. They supported us and our families while we were out. 

* % * * * * * 

Q. You have got an office now ? 

A. Yes, sir. 

Q. Do they call you a carpet-bagger ? 

A. They better not. 

Q. Ora scalawag ? 

A. Laint either one. 

Q. While you were instructing the democrats, did they allow the colored children 
to be instructed? Did they furnish teachers? 

A. They did not do anything of the kind. 

% = you know of any democrat, white man, that is teaching a colored schoo) # 

A. NO, Sir. 
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That this man was a sound democrat the following must be con- 
vinelng: 
Onestion. Do you like these people that kept your race in slavery? 


\uswer Yes, sir. . 
You like the men that kept your race in slavery? 


4) 
“a {. Yes, sir; L was my master’s property ; he poid money for me, and he didn't 
4 hring me down here; other nations brought me down here and made money out of | 
me, and I would have bought, too, if I had been white. 
©. You prefer to be in slavery and have your race there? 
\. If I had been my boss I would have preferred to own them. 
0). Do you like the people who kept your race in slavery better than those who 
freed you? 
\. Yes, sir. 
(). The Government, then, that freed you you think made a mistake? 
A. I don’t know. 
Jacob Stringer, colored democratic witness : 
By Mr. ALBRIGHT: 
4 Onestion. You do not ride in first-class cars and sit at first-class tables? 
Answer. No, sir; not unless it is a black man’s table. 
©. Do you not think your money is as good as mine? 
A. Yes; but I want to sit with my color. 
(). Suppose there were no people of your color on the cars, would you then want 
} to ride on first-class cars if you paid as much money as I do? 
A. Yes, sir. 
| Q. If you yaid for a dinner and there was no colored man to eat with, would you 
' eat with a white man! 
: 4. Yes, sir. 
; ©. Do you not think a colored man’s money is as good as a white man’s? 
A. Yes, sir. 
©). And ought he not to get as good a ride for it? 
A. Yes, sir. 
1.9 Q. And eat at as good a table ? 
' A. Yes, sir. 
0. That is what they say about the civil-rights bill ? 
' {. Yes; but I do not believe in mixing them together. 
| (). There has been a great deal of mixing here, bas there uot? 
A. Yes, sir. 
Lewis NEIL, (colored,) a witness on the part of the minority, sworn. 
3y Mr. LUTTRELL: 
sp Question. What is your age? 
Auswer. Twenty-four years. 
(). You have an idea that when the democratic party comes into power the col- 
ore’l man will get into office ? 
A. Yes, sir; [believe if the democrats get into power and black men are capa- 
ble of holding office, I believe they will let him have it, if he gets elected ? 
Q. You believe that the democratic white people will vote for the colored people ? 
: A. Yes, sir. 
‘ Q. Have not the democrats promised that they would vote for him and put him 
in office? 
j A. Yes, sir. : : 
(). Do you know of this being done? 
4 A. No, sir; none that have run have carried the county this fall; the democrats 
say there aint any democratic black men capable of running. 
7 Q. For any oftice ! 
A. No, sir. 
Q. You think in that way the colored people will be better, the democrats will 
give them oflice ? 
A. Yes, sir; I believe if they are capable of keeping an office they will give it to 
j them as much so as a white man. 
By the CHAIRMAN: 
; Q. You say that one of the reasons why you left the radical party is on account 
4 of the civil-rights bill? 


A. Yes; itis. I donot want that bill passed. 
Q. It is not passed yet; don’t you know ? 
A. They said they were going to pass it if they got elected. If I go and get on 
a first-class car you would not like to see me sit by the side of your daughter. 
Q. They do it up North; they sit in the cars with a colored man, and ride with 
iim. 
= I sit by the side of your daughter? 
that. 
Q. Ought not vou to ride in as good a car? 
A. Yes, sir; thatisallso. But that is not the thing; me sit by tho side of your 
daughter! May be some young gentleman who was courting your daughter would 
come along and see a big, black nigger like me sitting there—he would knock me 
j over, 
Q. That is your idea of the civil-rights bill? 
A. That is what they said? 
Q. And that is the reason you o 
that was to be the effect of the civil-rights bill? 
A. That is what they said; that is one of the reasons. 
I cannot tell you all the reasons. I don’t like the party. 
have to go toa hotel and sit up before you. I could not sit at that table and eat 
before you; but let them all be blacks, I might eat. But I could not eat if you 
were to put me alongside of a white lady. A heap of them would get killed. 
Q. You think a colored man is as good as a white man? 
ie A. Yes, sir; I think he is as good 1s any white man. 
: Q. You think that a colored man ought to have just as much right? 
A. Yes, sir; every man to his own notion. 
©). Does that change the color, if you have as much right as I have? 
A. I have just as much right as you have, in law or anywhere else, but you must 
let me sit by the side of my color. ; 
Q. If the civil-rights bill passes, they do not compel you to sit by anybody but 
your color. _ j 
A. They said so. 


No, sir. You can't make me belicve 


There is a lot of reasons. 
They said that I would 


T don't know. I don't like that. 
By the CHAIRMAN: 


Q. You are not aware that in the capital of this nation, at Washington, colored 
men ride in the same cars with white ladies, and sit alongside of them ? 
A. No, sir; I have heard them speak of that. 
Q. Do you believe it? 
A. No, sir; I do not believe it. 
By Mr. LuTrrRett: 
Q. You are a little doubtful, are you no 
A. Yes, sir; Iam doubtful. 
By Mr. CANNON : 
Q. The idea of the colored people down South, as they get it from the South, 


from both sides in politics, as to the effects of the civil-rights bill, is that it is to | 


make the blacks and whites socially equal, is it not? 
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A. Ido not know, sir, how it would be 
Q. Tasked you what the idea is among the people here 
A. The way the peop'e here said, is that the civil-rights bill makes me sit up at 
the table by the side of white ladies and in the cars. I asked a heap of them, and 
they told me 
Q. To make the negroes equal with the whites, socially as well as every other 
way? 
A 


? 


That is what they said 

It is clear that there is no such thing as meeting out equal justice 
to all classes of society in the South under the existence of the pres- 
| ent state of feeling. Declarations and promises of equal rights and 
justice are mere glittering generalities. It is idle to say that the 
negro can freely and without molestation enjoy his constitutional 
right ; and until he can there will be no peace in the South unless we 
give up the contest for human rights there. 

It is impossible for the negro to be secure in his political rights or 
to have a fair chance in the courts when leading men, democrats like 
Judge Brooks, of Selma, entertain sentiments lik» the following: 

WILLIAM M. Brooks, of Selma, Alabama. 

By Mr. ALBRIGHT : 

Question. You state that the jury that tried Thomas was a corrupt jury 

Answer. Yes, sir. 

Q. Who was on that jury? 

A. Twelve negroes 
Q. Is the fact that they were negroes evidence that they were corrupt? 

A. Prima facie it is. could not mention their names now 

q. That is your deliberate judgment, that a negro being a juror is prima facie 
evidence of his being corrupt ? 

A. His being a negro, whether juror or not, is prima facie evidence that he is 
corrupt. 

Q. The fact that he isa black manis the evidence that makes him corrupt, in 
your judgment 

A. Let me show you. We look, as a general thing 
all negroes as prima facie corrupt. 

Q. Hereditarily so; a race weakness, is it? 

A. They commence at a very early age, I suppose 
born in a slave country and have owned slaves. 
Honesty is the exception. 





I should say I—L look upon 


Such is the fect here. Iwas 
Prima facie they are corrupt 


The following testimony of Isaac Heymon shows the practical 
working of courts as applied to negroes: 
By Mr. ALBRIGHT: 
Question. Is it not a fact that the unsupporte d oath of a negro against one of a 
white man, as a rule, defeats the negro’s claim? 
Answer. QO, certainly. If a negro had a case in court, and the witness against 
him was a white man, the chances would be entirely in favor of the white man 
Q. That results from the color line ? 
A. Of course; nothing else in the world. 
By Mr. LUTTRELL: 
Q. Have you ever known of such cases in this county? If 
stance. 
A. I cannot name an instance, because I never go to a justice's court to hear any 
testimony given. 
q. You then give your opinion that a court will not do justice to a colored man. 
simply because he is a colored man ? 
A. I state that the testimony of a white man outweighs that of a colored man be 
fore a justice’s court in Alabama. 
By Mr. BUCKNER: 


80, please state an in- 


Q. Is that an invariable rule, simply because a man is white ? 

A. I think it is, unless he was less respectable, perhaps, than the negro 
known as @ reprobate, 

(). Does it not depend on the respectability of the man as to whom you would be 
lieve ? 

A. There is not much respectability attached to a negro, as the courts and juries 
claim. 

Captain E. R. KeE_itoae, Eighteenth Infantry, United States Army 

By Mr. ALBRIGHT: 


Question. If there had beena breach of the peace—a riot or disturbance 
the day of the election, who would have been the suilerers from it 
| whites or colored people ? 

Answer. In my opinion, judging from all past experience and my knowledge in 
regard to the character of the whites, the negroes would have suffered, and not the 
whites. 
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sy the CHAIRMAN : 


Q. You mean to say in a case of acollison? 
A. Yes, sir; I think the white man is much the better fighter. 
(). He is also much better prepared, is he not? 
|; A. Yes, sir; all the whites in this country are always prepared for a fight. 
By Mr. ALBRIGHT 
} Q. Asa general thing the whites are prepared and the negroes are not? 
A. The whites are, almost without exception, always armed; the negroes are 
not, asarule. A great many of them, however, of late years, have got into the 


habit of carrying arms. 

Q. Do you mean concealed arms ? 

A. Yes, sir; pistols, generally. 

Q. That results from the sense of inseeurity which thx 
duced? 

A. Yes, sir; toa great extent. I think that the negro is gradually learning from 
the whites to commit deeds of violence. 

Q. What is the character of the contract system with the negroes? 

A. I have had no experience in that respect since 1870. In 1870 I was on a kind 
of service where I had occasion to investigate a great many questions of contracts— 
disputes between negroes and their employers, or those with whom they had con 
tracts—and, judging from my experience that year and from hearsay of other offi 
cers, I am inclined to think that at that time and previously there had been ,rreat 
injustice done to the negroes in the South by heir employers. I do not mean all 
of them, but in a great many cases. Practically, I think there was no redress for 
the negroes in the courts ; and I think, from observation since, without having any 
real experience in investigating the matters, that that is still the case in a great 
many sections of the country—that the negro, if there is any controversy between 
him and his employer, is practically without redress. 


By Mr. ALBRIGHT: 
Takimg into consideration the fact that the negro has not the fair play which 





stato of society has pro- 


Q 


| he onght to have, is nothis condition remarkable for observance of law and order } 
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A. It would be if the negro were a Caucasian ; but the negro is more docile and 
more easily led or controlled. Iam not surprised really that. the negro has submit- 
ted to injuries as quietly as he has, because he was educated to submission when 
he was a slave, oni that education he has not forgotten yet. 


I am fully persuaded that if there were no obstacles in the way of 
negro suffrage, and if white republicans were not ostracised and pro- 
scribed in business, there would be no trouble and no violence. Iam 
equally well satisfied that the war whichis made upon republicans by 
democrats retards the development of the Southern States and keeps 
immigration, capital, mechanical skill, and enterprise away. People 
will not immigrate and settle in communities where they can have and 
express but one kind of political sentiments. Such a bigoted policy 
is making barren the fertile fields and depopulates the cities and 
towns of the South. No country can long flourish where wrongs and 
outrages are perpetrated with impunity and where the privileges and 
aueiaiens citizens are abridged on account of race, color, or differ- 
ence of political opinions. That Iam not misstating facts, I select 
from a mass of testimony bearing upon these points taken by the 
Alabama Committee: 


Georce H. Patrick sworn and examined. 


By the CHAIRMAN : 


Question. State whether or not there is a class of republicans in this State called 
carpet-baggers and another class called scalawags. 

Answer. They are so called by general custom. 

Q. State whether those are terms of opprobrium applied to certain republicans. 

A. I think they are so intended. 

Q. Have you ever had your attention directed to the number of carpet-baggers 
in this State in any way. 

A. Yes, sir. 

Q. Please state to the committee how carefully you have directed your attention 
in that direction and what facts you have ascertained ? 

A. IL shall have to state now entirely from memory the number of carpet-baggers 
or northern men who are residents in the State, and that I think is not over one 
hundred and fifty. : 

Q. Have you had means Of ascertaining that fact? 

A. Yea, sir. 

Q. How recently did you make a calculation of that kind ? 

A. During the last two or three years I have had constantly in my office the 
list of nearly, if not quite, every northern man in the State who has been in the 
Federal Army. 

Q. State, if you know, how many of those men have occupied official positions as 
State officers since reconstruction. 

A. There have been three northern men who have held State offices since recon- 
struction. 

«. How many northern men have held county offices, so far as you know, since 
reconstruction ! 

A. Some twenty-five and perhaps thirty. 

Q. State how many of those have been official defaulters. 

x Tomy knowledge, not one. I mean to say that I have heard of no such de- 
fault. 

Q. Have you had means of knowing the facts in relation to that matter, and have 
you directed your attention to that matter? 

A. I think I have. 

@. What is your business? 

A. Lam a practicing lawyer, and reside in Montgomery. 

Q. Have you heard the charges made against carpet-baggers that they were 
a set of robbers and thieves and plunderers, and men imposing on the people of the 
South? 

A. I have heard such general charges. 

By Mr. CANNON: 

Q. How many other than carpet-baggers have held office in this same length of 
time in your State! 

A. There are some fifteen hundred or more county officers in the State elected 
by the people every two years. 

q). That would make, since reconstruction, eight years ago, between five thou- 
sand and six thousand other than carpet-baggers who have held office ? 

A. At least that. Iam the commander of the Grand Army of the Republic, and 
know who the republicans are here. 

WiLuiaM M. Brooks, president of secession convention of Alabama, in 1861 
sworn. 


Question. How many of these are scalawags, as you call them? I understand 
you to say that southern men who espouse the republican cause are called scala- 
wags. 

Answer. That is the common term. 

®. Whether they hold office or not? 

A. Whether they hold office or not. 

(}. No; I did not ask that. Isimply asked whether the southern republicans 
were not denominated scalawags. That is aterm of opprobrium and reproach ! 

A. Yes, sir. 

Q. And so understood ? 

A. So understood and so intended. 

* 7 - * 4 + - 

A. I think those among us who are called scalawags are generally men of very 
low character. Of course there are exceptions, and this term of reprovch is applied 
to distinguish them, I presume. Of course it may occasionally hove some initlu- 
enee upon them, but uhatber it prevents any man from the free exercise of his 
judgment or not is what I cannotsay. When aman joins the republican party in 
our midst it has an effect upon his social position. And when he joins that he must 
feel or realize the fact that he is giving up his social position in a great measure, 
not altogether so; he feels that the cold shoditer will be turned to him. 

Q. How is it in his domestic relations ? 

A. He is not treated with the same cordiality ; the cold shoulder is turned to- 
ward him; that is a fact. 

q. Is Judge White denominated one of the scalawags at Selma? 

A. Yes, sir. 

%. He is a southern man? 

. He is a southern man. 

%. And a man who has given the best portion of his years to this State? 

A. O, yes; he has been living here along time. I have known him myself up- 
ward of thirty years. = 

Q. Northern men who come into this section of country where you are acquainted 
are cre, carpet-baggers, irrespective of the fact whether they hold office 
or no 

A. Yes, sir; if they come in they are usually denominated carpet-baggers. , Some- 
times when they come and buy land and settle among us they cease to have that 
term applied to them ; it is applied to men who have no local reputation, enter into 


no business, and whocome and go. You know how we talk together ; T donot want 
to use offensive language. 

Q. There is a feeling of prejudice against the southern men who are republicans 
a against northern men who are republicans, is there not, in the democratic party } 
A. Some little feeling and prejudice; not enough, of course, to treat any man jjy. 
politely, you know. 


Evias M. KIELS sworn. 
By Mr. CANNON: 

Question. State whether men, cither colored or white, are ostracized on account 
of their political opinions. 

Answer. O, yes, that is almost universally the case. The white republicans ang 
their families are ostracized. 

Q. By whom? 

A. By democrats. That #3 done in the churches and in the schools; children 
even, are ostracized in the schools. F 

Q. On account of what? 

A. On account of the political views of their parents. A man’s wife, for instance. 
is ostracized in her church on account of the politics of her husband. If a repnb- 
lican undertakes to do business of any sort he is proscribed ; that is very generally 
the case. : 

Q. Are there any other matters that you are aware of, of your own knowledge, 
touching affairs in your State ? 

A. I think I have about covered the whole ground. 

By Mr. BuCKNER: 

Q. Is that ostracism the result of politics or rather the result of a man’s being 
a politician? Suppose a republican comes down into Eufaula, and is a merchant. 
and attends to his business without interfering specially in politics, is there any 
ostracism toward him? P 

A. L have no idea that a republican merchant in Eufaula could do any business. 


GEORGE SHARP (colored) sworn aud examined. 
By the CHAIRMAN: 


Question. What is your name, age, residence, and occupation ? 

Answer. I am twenty-six years of age. I live now in Troup County, a mile and 
a quarter out of the city of La Grange, Georgia. 

. How long have you lived there ? 

A. Lleft Alabama the last day of August last. 

@. What did you leave the State for! 

. Because the white men were trying to kill me. They shotat me on Saturday 
evening, the 3lst of August. I lay in the woods that night, and Sunday I lefi, 
staid at Mr. Cape’s house, and Monday morning I went to La Grange. On the 
Monday before this last I came down and got my family and moved them away. 

Q. Are you afraid to go back and live at your old home ? 

A. Yes, sir. Since [ have come back my employer told me there was no danger. 
— have told me there was danger. Mrs. Blackmar told me not to stay here, 
10wever. 

Q. What happened the week or two before you left—what occurred that made 
you go away? 

A. The week before I left we had political meetings. There was a convention 
at Opelika. Ithink the democrats had a convention. They said we had a right to 
have our political meetings and send delegates up here to this convention. Wo 
did so. We had our meetings inthe night, and they wanted to know what we meant 
by having them at night. We stated that we did not mean any harm at all, but 
we hated to meet and lose a day. They told us to have our meetings in the day, 
and we would have the privilege of running for any office we wanted. We had 
our mectings then in the day. One Thursday we had a meeting at three o'clock, at 
Pleasant Hill church. Several white folks were there. Pope Mangum and Mr. 
Piper were there at the time I was speaking. 

@. Were those democrats or republicans 

A. They were democrats. After I got done speaking the chairman of our meet- 
ing asked them if there was any insult spoken on either side, and they said no, 
that there was nothing said to hurt anybody, and they said that was a very nice 
speech for a colored man. This occurred on Thursday evening. Our large spirit- 
ual meeting was going on at the same time, and my wife's sister got ahead of me 
to carry her children down. I went, although I did not want to. I did not know 
that the white folks were making up a meeting to run on us at the valley. After 
I got down there I found them approaching. Bryant McCullough came to our 
church and called me out. He asked me what we were up to. I told him, nothing. 
I asked him why he asked me such a question as that. He said he heard that 
there was going to be a riot up there that night, and that we were going to kill the 
white folks. I told him that there was not a gun or pistol on the land. 1 told him 
I had one in my pocket, that my life had been threatened, and I had a right to carry 
it. I told him that there were not thirty men there. He saw that there was not, 
and said he would go back and tell the men to go home. He told us to have our 
meeting, and break up in peace and go home. Wedid so. That was still on Thurs- 
day night. When we broke up our meeting, some of the boys at our meeting went 
down in the valley, and they said there were about five hundred men whose guns 
were stacked up in the street. 

. low far is the valley from the church ? 

A. About three hundred yards, as near asI can get at it. They came back, as I 
_— and told us that there was a club of white men going to do some harm that 
night. 

. Describe the white men; were they armed or mounted ? 

A. Yes, sir; they were all armed ; they were all riding. 

(). Were they disguised, or were they just with their common clothing on? 

A. They had thetr common clothing on. They were drinking whisky, I was told. 
I did not see that. Our colored people all said they were going home, for the rea- 
son that we did not want to have a riot with the white folks. I staid out in the 
old field with Nathan Griffin and another, to see what devilment they were going 
to do. They ran down in the valley and began shooting, and then came back and 
set the church on fire. After it got burning well they came back, and ran up the 
read crying fire. The church blazed up so that we got out of the field. They were 
riding in the tield to see who of us they could see; that was the reason we lef t it, 
the light was so bright. They said if they could run all the radicals out of that 
country they could live. 

Q. _ they say anything else about the radicals? 

A. No, sir. 

Q. Did they ever make any threats to injure them or kill them? 

A. Yes, sir; Wilbur Crawford and Pooch Collins came down to Mr. Terry Col 
lins's grocery, which is in Alabama, near Chambers. It was a country store. I 
was sitting by the door. He came on and kicked me on the right thigh, and said, 
“What are you doing here?"’ I said I came to get Mr. Collins to shoe my horse, 
and he said, “‘ Yes, God damn you, I am going to kill you for your big talking 
and speaking.” I told him I had not done anything wrong. He then went out in 
the grocery room to get his whisky, and Charles Ellis came out and told me to get 
away, that the white men were going to kill me. Pooch Collins had a great big 
hickory clab. Charles Ellis was a black man. I lett there, asking him to bring 
my horse back. I had to leave my horse there and go home. They were going to 
kill me because Nathan Gritlin and myself were delegates to this convention. 
They did not like that. 

Q. How long before the convention was that! 
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A. That was the week before the convention. 

(). Did you go up to the convention ! ; 

A. Yes, sir; I was one of the delegates ; this was a county convention; we were 
to nominate delegates, I think, to go to Montgomery. 

(). Do you know of apy other church being burned on the night of the church- | 
burning 7 - 

A. Yes, sir; Isaw the Ebenezer Valley church set on fire. 

(. Who set that on fire? 

A. Wilbur Crawford and Bob Tanksley. 

By the CHAIRMAN: 


How many men? Was there acrowd? 

Yes, sir. 

By Mr. ALBRIGHT : 

Were they armed? 

Yes, sir; they had their guns. 
3y the CHAIRMAN : 

Q. Were there any other churches burned that day? 

A. Yes, sir. 

Q. How far off were they ? 

A. There was another church about a mile and a half from Wacoochee Valley, 
beyond the Wacoochee Valley Creek. Isaw the light of it, but I did not sec it seton 
tire. 

Q. Was there another one burned ? 

A. Yes, sir; these two that were burned were colored Methodist churches. 
third one was a mile and a half beyond the velley. 


Q. 
A. 


Q. 


-- They were on horseback. 


The 


By Mr. ALBRIGHT: 

Q. Were those churches used for school-houses ? 

A. Yes, sir; this that was burned at Mechanicsville was a school-house. 

Q. Did you ever use these churches for any other meetings besides religious meet- 
ed 
Bas Yes, sir; we used them for political meetings. They burned them because 
they wanted to break us up from having our political meetings. They tried torun 
us off before the clection came off; we had no other place to hold our political meet- 
ings, and we held them in the churches. They were our own churches ; the white 
folks said it was our privilege to have our meetings, and we held them in our own 
»} “ches, 

0. Were those frame or log churches ? 

A. Two of them were frame, andthe Wachoochee Valley church wasa log church. 

When the war ended the people of the North, and especially the 
republicans, were desirous for peace and for the establishment of 
harmonious relations between the different sections of the country. 
They were anxious that southern plantations should bloom with pros- 
perity, and that plenty and abundance should cover the plains and 
valleys desolated by the rude tread of war; and the republican party 
stands acquitted before the world of having done aught but acts of 
generous kindness toward the people who raised their fratricidal and 
disloyal hands to destroy and dismember the American Republic. 

The legislative enactments for the Southern States by republican 
Congresses fully attest this, and challenge the histury of civilization 
for a more favorable record of clemency and forgiveness. And yet 
for all this the leading statesmen of the republican party are held up 
as tyrants and pronounced craven-hearted and cowardly. 

Gentlemen on the other side of the Chamber forget that many of 
them hold seats that they had forfeited in their efforts to destroy the 
Government which to-day lives and has existence among the nations 
of the earth by virtue of the prowess and valor of republican soldiers 
and through the wisdom of republican legislators, and that they are 
living and drawing their pay and subsistence from this “‘ hated Gov- 
ernment.” 

They forget that the republican party had the power to have con- 
fiseated the lands of the men who made war upon the Government, 
and could have compelled them to pay the debts contracted and 
occasioned by the war. Germany compelled France to pay her war 
debt before she withdrew all her armed legions from French soil, 
and the laws of war and of nations justify Germany in this. 

The republican party could have disfranchised the men who bore 
arms against the United States and who aided and abetted them ; it 
could through the military power have organized drum-head court- 
martials and tried the men who held commissions in the Army and 
who deserted the flag of their country and took positions in the rebel 
army the moment war commenced. But none of these things were 
done, no man was punished for treason ; but all were pardoned and 
freed from disability with but few exceptions, and many of them 
since have held offices of trust and responsibility under republican 
forbearance and clemency. The chapter of kindness might be con- 
tinued, but it is not necessary ; the world knowsit all and the future 
historian will be compelled to make faithful record of it. He will 
say that hundreds of thousands of men were traitors, but not one 
was punished for treason; that though the land was made crimson 
with the blood of loyal and true men, that suffering and penury and 
orphanage and widowhood were forced into thousands of once happy 
homes, but after the war was ended nobody was punished for bring- | 
ing this woe, sadness, and desolation upon the land. 

The historian will further say that billions and billions of treasure 
were expended to save the nation of our fathers, yet the taxes for 
the payment of the war expenses and del,tsfall as heavily upon the 
States that were loyal as on those that were disloyal, and that in 
proportion to the population much the greater portion of the war' 


ee 


debt and expenses for maintaining the Government per capita is 
being levied from the loyal States. 

Gentlemen forget, or seek to forget, all this, and arraign the repub- 
lican party before the bar of public opinion as the great criminal of 
the age. 

Many of the men who fought against the United States, or who 
were afraid to fight on either side, clamor to-day and cry out, “Away | 
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with the republican party; crucify it, crucify it!” 

Well, sir; you may drive the republican party out of power; you 
may turn the government and control of this nation, saved by the 
republican party, over to the men who sought to destroy it or who 
sympathized with those who did, but you cannot efface the history 
of the last fifteen years. 

You may dam up Niagara or level the Rocky Mountains, but you 
cannot make the soldier's widow forget her tears, you cannot make 
the soldier's orphan forget his father or make him believe that his 
father did not wear the Union blue and die in a noble cause. 

You may forget to be grateful to the defenders of our free institu- 
tions, but generations to come, if this nation shall have a future, 
will not forget Gettysburgh, the great and historic battle of the war. 
It will become a Mecca for the lovers of liberty from all lands. De- 
pend upon it, time at last sets all things even. The people will and 
do remember Appomattox Court-House and General Grant. Men may 
try to defame General Grant and call him tyrant and butcher, but 
when the prejudice and passion of the day shall be dissipated he will 
be remembered as General Ulysses 8. Grant, the great soldier of the 
rebellion. His name will be honored in verse and in song, in bronze 
and marble, and will go down the stream of time as one of the great 
men of his age. U.S. Grant, the General of the United States Army, 
and U. 8. Grant, President of the United States, will find his right 
place in history, and his name will be honored and revered when his 
traducers and calumniators will be unknown and the world will have 
forgotten they ever lived. Gentlemen need not be alarmed either 
about the fame of Phil. Sheridan or where he will rank among the 
great soldiers of his country. I doubt not the time will come when 
it will be universally recognized that he rendered good service in New 
Orleans, and thut he was and is fit to breathe the air of a freeman. 

Sheridan is roundly abused for using the word “banditti” in his 
New Orleans dispatch. Perhaps it was wrong for him to use this 
word in speaking of men who were and had been defying the United 
States laws and authority even to the shedding of blood and the de- 
struction of life; but then he had ancient precedents, and he had a 
right to suppose that Washington’s example would not be repro- 
bated. In this, however, he was mistaken. Some men are losing 
their reverence for Washington and all respect for him as military 
authority. 

President Washington’s proclamation, dated August 7, 1794, in 
regard to the whisky insurrection in Pennsylvania, uses the follow- 
ing language: 

By circulating vindictive measures against all who should otherwise, directly or 
indirectly, aid in the execution of the said laws, or who, yielding to the dictates of 
conscience and to a sense of obligation, should themselves comply therewith by 
actually injuring and destroying the property of persons who were understood to 
have so complied; by inflicting cruel, humiliating punishments upon private citi- 
zens for no other cause than that of appearing to be the friends of the law; by 
interrupting the public officers on the Siekwas 8, abusing, assaulting, and other- 
wise ill-treating them; by going to their houses in the night, gaining admittance 
by force, taking away their papers, and committing other outrages, employing for 
these unwarrantable purposes the agency of armed banditti disguised in such a 
manner as for the most part to escape discovery. 


Men call Sheridan hard names who would be ashamed to have him 
suspect them of having done so if they were to meet him face to face. 
The opposition may hold their carnival now and for the moment put 
down the soldiers of the Republic; but they mistake the people if 
they think that all the reminiscences of the war shall be remembered 
no more. You cannot get up oblivion enough to have Libby prison 
and Andersonville find no place in the annals of the rebellion. The 
power of this Government may be used to oppress negroes and to 
make their condition even worse and more intolerable than it was in 
slavery times, and to make null and void the amendments to the 
Constitution which were intended to secure to them absolutely the 
rights of free-born American citizens; the power of the Government 
may be employed (and in many places State authorities sanction it 
now ) to drive negroes out of courts and outrage justice, equity, and 
mercy; but think not that God in heaven will hide such iniquities 
and will not avenge them. The blood of negroes which the planta- 
tions and swamps have swallowed up will yet become the seed of 
retribution. As no sparrow falleth to the ground without the notice 
of the heavenly Father and as the very hairs of our heads even are 
numbered, so surely will God treasure up the wrongs inflicted and 
imposed upon the negroes for their vindication and justification. 

The negro was a slave; he was and is poor, illiterate, docile, and 
The issues of the war made him free. He became the 
owner of his own manhood, the lawful custodian of his own wife and 
children, and entitled to the fruits of hisown labor. The war did not 
make him a citizen however, did not panoply him with the dignity, 
power, and glory of an American citizen; but the republican party did 
do it in the face of unremitting, fierce, and terrible opposition from 
the democra;ic party and from weak and doubtful republicans. It 
is a historic fact that the democratic party at no time yielded its 
opposition.to the complete enfranchisement of the negro, and to-day it 
is a matter of no concealment with this party that it is not reconciled 
The democratic party accepted the situa- 
tion on the subject from necessity and not choice. Would the citizen- 
ship of the negro be secure with the democratic party if it had the 
power to take it away? This is a serious question. To us on this 


side of the House—to the repnblicans belong the respousibility 
and honor of elevating a chattel to a freeman—a slave to citizenship. 
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It was an achievement that won the admiration of the civilized | 
world, and marked one of the greatest epochs in the world’s history. 
It was the greatest and sublimest stride that has ever been taken by 
anation. When the war wasover, we proudly pointed to this as next 
to the greatest trophy of all. The salvation of the nation was the 
first, and grateful hearts breathed thanks to God that the Union was 
saved, one and inseparable, and that a slave no longer trod the 
American continent; and on the background of the great picture, 
amid the carnage and battle scenes that the war had made, were four 
millions of Africa’s sons and danghters, and we said to them, “ You are 
slaves no longer; the year of jubilee has come, and with it your 
ransom. Abraham Lincoln, the man whom Providence has raised up 


to be your deliverer, has sanctified his devotion to your freedom with 
his blood.” 


| 





































I have said the republicans made the negro a citizen, and to pro- 
tect him in the enjoyment of his rights we enlarged the Magna Charta 
of liberty by adding thereto the thirteenth, fourteenth, and fifteenth 
amendments. The negro in theory is a citizen, but practically in 
meny places he is not; he is hindered and obstructed in the full and 
free exercise of the enjoyment of the franchise. 

Let the following testimony go into history as some of the means 
used to intimidate republican voters : 


Pruuus McGee (colored) sworn. 
By Mr. ALBLIGHT: 
Question. State your ace and residence 
Answer. Iam thirty-one years old. Llive in Sumter County, three miles from 
Carrollton; was bred and born there. 

Q). You used to be pretty active in politics? 

A. Yes, sir; I used to distribute out tickets 

(). You were one of the leading men down there? 


' 


A. Yes, sit 
(). Were you this year? 
A. No, sir. 


q). Were you there this year ? 


A. Yes, sir; [did not take any part, because they worked on me because I took a 


part before, and Iwas afraid to take part in it this year. They said they would 
take my seeds from me. 


(). Did they take one stone from you ? 

A. Yes, sir. 7 

4). You would rather hold on to that than to take part in politics? 
A. Yes, sir; without more protection than I have fod. 

you have not taken an active part in politics sinee then? 

A. No, sir; ouly voting. 


By Mr. BUCKNER: 


Q. You have distributed no tickets ? 

A. No, sir. 

Q). They castrated you because you distributed tickets ? 

A. Yes, sir. 

. = you go before a United States commissioner to complain against them ? 
AA. NO, BIT. 

©. What was done with them ? 

A. Nothing was done against them. 


Q. Did you ever inform on them ? 


A. No, sir; 1 did not know how to start about it; our people had such a poor 
Way. 


Q. Was the judge of probate a republican ? 
A. The judge is republican, but he was just as much a democrat as he was a 
republican, and the black man had no show at all. 


By Mr. ALBRIGHT: 


Q. Did not somebody come to you about a year ago and ask if you remembered 
what they told you { ; : 


_A. Yes, sir; they were talking to me about a year ago, and asked how my Ku- 
Klux was getting along. ; , 
(. Was this done in the presence of your wife? 
A. In the peewmnte of my wife and my mother; it was done at night, between 
midnight and day. 
Q. Did they take you out of bed? 


A. Four of them stood with pistols right at my head; I do not know who they 


were; they were all disguised. I knew tour of them; 1 could see under the false 
faces they had on; there was about thirty of them. 
(). About what time was it? . 


pine z was in August; I do not remember what year; it was four years ago last 
August, 


@. Did you suffer mach? 
A. Yes, sir; I suffered about three months. 
By Mr. BUCKNER: 
Question. Why did you not leave the country? 
Answer, I bought land there, me and my father-in-law together, and he is old. 
. How much land have you? 
A. Two hundred and forty acres. 


JAMES SAMMONS, colored, sworn. 
By Mr. ALBRIGHT : 
Question. State your age, residence, and occupation. 
Auswer. I will be twenty-seven the 15th of next July. 1 live in Pickens County. 
Tam a regular farm hand. F : 
Q. The colored republicans voted at Carrollton ? 


‘ > an Oe and there was & heap of them didn’t vote at all. They wouldn't 
col safe, and they were afraid to goout. If the treops hadn't been at Carrollton, 
there wouldn't have been a colored vote in that county. 

Q. they ect some ae the colored people to vote the democratic ticket ? 

4\. 16s, sir; they paid some of them to do it, ¢ gav > ig dinner 

q. State what they did. ; Cikdide- eee dap 

A. Phey gave some of them fine suits of clothes, and some meat, tobacco, and 
whisky, and one thing or another to get them to vote. 

Q. Did they give any of them money ¢ 
_ A. a sir ; they pad Some of them money, four and five dollars to vote; that 
is jus the way they carried it out; and hen they votod in Bridgeville the way 
they wanted them to vote; there was no fuss there. ~ : 

>. sues what the condition of these men is, whether it is safe for them in that 
— iborhood who voted the republican ticket since the trogps have been with- 
drawn. 


[ Mr. BUCKNER objects to the question. } 
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A. I know myself, and I can prove it, that I haven't slept in my house thy 
nicht since the cleetion, and it is pretty much that way’all through that count, 
and these that do sleep in the house have got fall doors. 

Q. Where do you and other colored men sleep at nights ? 

A. We dodge about and sleep in the fields and cotton-houses and one place and 
another; and when we do sleep in the house nearly every man in that section | 
gota plank sawed off somewhere, so that when they come to the door they ¢) 
raise that up and slip outside. 

Q. Is the reason why you are in this state of fear because you voted the repu 
can ticket?! 

A. Yes, sir. 


(). Have any of the men that you knowof been abused at their houses since ¢},, 
election | 


A. Not right exactly where I live at. 
Q. Do you know of any in the neighborhood, or of any reports of any in ; 
neighborhood ¢ 


A. It isn’t right exactly in that neighborhood. I couldn’t state more than | 
have heard some men say who have been right there; they ran in there, I thin! 
about two weeks ago, some twenty of them, up there at Spring Hill. 

Mr. Speaker, have we come tothis point in the history of this mat- 
ter, that although we had the power to free the slave and endow him 
with citizenship, yet we are powerless or unwilling to protect him in 
the free exercise of his constitutional rights; and that in consequence 
of his ignorance and inexperience he may be intimidated and defraud- 
ed of his vote and we have no power to protect him, notwithstanding 
the fact that the Constitution expressly declares with regard to the 
amendments that * the Congress shall have power to enforce by ap- 
propriate legislation the provision of this article.” 

Do we confess that we recognize the truth of the wrong which pre- 
vails and is practiced toward the negro, and also the white unionist 
of the South, but that we are powerless to help him, and that we are 
willing therefore to consign him to his fate ; or do we confess our un- 
willingness to move further in the defense and protection of the 
rights of outraged citizenship, and that we yield up the contest when 
the victory is scarcely half won? 

Is this the proposition of American statesmen? Then, sir, what 
are your constitutional amendments worth? Of what use is a consti- 
tution that makes the promise to the ear and breaks it to the hope? 
Is it possible that you can find power in the Constitution to declare 
war, levy taxes, lay duties on imports, coin money, provide a national 
currency, and pass laws upon all conceivable subjects and find means 
to enforce them, but can find no power to protect American citizens 
upon American soil in the enjoyment and exercise of their constitu- 
tional rights in all sections of the country, without regard to “race, 
color, or previous condition of servitude?” If the reply to this is 
that we have the power but do not care to exercise it, then we acknow|- 
edge that we abandon the constitutional amendments in the interest 
of human freedom, and we acknowledge further that we consent to 
sacrifice the very principles we gained on the field of battle and in 
this legislative hall. 

I warn my friends that this is not the occasion nor the hour when 
we should falter or hesitate in the great struggle for the common 
rightsof man. The greatest victories and fairest fields have often 
been lost by cowardly retreatsor faltering and hesitating counsel in mo- 
mentsof great and sublime emergency. To do right is always proper; 
to do wrong, never. Is it right to maintain constitutional liberty upon 
every inch of American soil whenever violated? Then let us see to 
it that the humblest citizen, be he white or black, may feel that back 
of him are a million of armed men with ready muskets and gleaming 
swords, if need be, to protect him, if in his person the Constitution is 
assailed. 

Citizenship is the greatest privilege and most sacred right of the 
political man, and has been from the time of imperial Rome until the 
dawning of this Republic, and the highest function of a free govern- 
ment is to protect the citizen in the rights guaranteed to him in the 
Constitution, and if it fails in this, it fails in its highest office and 
proudest mission. 

As a government we have assumed in the most solemn manner to 
guarantee to each citizen the fullest enjoyment of his rights, and we 
cannot long maintain the nation in its integrity and entirety if we 
fall short here. 

Some men talk and argue as if the recent amendments were mere 
sentiments rather than fundamental principles of right and justice, 
and they are disposed to treat them more as abstractions than as rep- 
resenting living and vital issues. If these men are right, then the 
amendments are dead letters and bitter fruit in the Constitution, and 
they stand forth boldly as monuments of legislative folly instead of 
legislative wisdom, and they are but the symbols of mockery. Well 
may the negro say that Lincoln had better never have dipped his 
pen in ink to write his name to the emancipation proclamation ; bet- 
ter the attempt had never been made to clothe him with citizenship 
and refuse to protect him in the free exercise of this prerogative. 
Well may he say, after all his sufferings and pantings for the exercise 
of a great right pertaining to his manhood, that as he is now enabled 
to enjoy it, it is after all but asnare and delusion. 

Mr. Speaker, I believe we have the power under the Constitution 
to absolutely secure to every citizen the full and free exercise of the 
franchise and the equal protection of the law in every State, county, 
city, or hamlet of this country by “appropriate legislation.” It is 
only a question as to how much force is necessary. Having the power, 
the correlative of this proposition is true, that we ought to employ it 
until American citizenship becomes the synonym the world over 
for equality under and before the law, and until the name, as did 
that of “Roman citizen,” carries with it its own vindication when 
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outraged upon American soil or where the American flag has a right | “the equal protection of the laws,” because if he is not permitted to 
to tloat. ; ; ‘ ; | enjoy this the greatest boon of citizenship he does not enjoy the equal 

What is “appropriate legislation?” It is fit, peculiar, suitable | protection of the law. If this guarantee is not sacredly maintained 
legislation, adapted to the case, to provide a remedy for the evil or | our free institutions cannot be continued, because “ the consent of 
means to secure the ends, 

The bill before the House is 66 appropriate legislation 99 ander the 
Constitution as well as necessary, and is intended to secure to the 
people of the South, without regard to race, color, or previous cana. 
tion of servitude, all the rights which any citizen may enjoy in Maine 
or in any other section of the country. Most of the provisions of the 
bill may be enforced in all parts of the country, and the application 
of the law can bemade whenever necessary. 

The tirst section of the fourteenth amendment to the Constitution 
is in these words: 


the governed,” when thus outraged, will be wanting. ‘The solution 
of our southern troubles resolves icself into a single question, Can 
they be, and are the constitutional rights of the colored people 
secured practically, without aid from the General Government?) Has 
the obligation of the Government ceased simply by incorporating cer- 
tain amendments in the Constitution, and is there no responsibility 
beyond the letter of the law; or do we not, by virtue of the consti- 
tutional amendments, assume and say to the colored people, “* We 
will see to it that you shall without violence, fear, or intimidation 
enjoy these rights?” There is little that you can do for the colored 
people of the South except as it is accompanied by force ; laws upon 
the statute-books, unless you provide the means to execute them, 
atlord no relief, and the only force that I know of that can be made 
effective is the military arm of the Government. There is often need 
of the military to aid the civil officers in many places to execute their 
process, and it is not so shocking a proposition as some imagine, This 
was done in Brooklyn and Philadelphia in connection with illicit dis- 
tilleries a few years ago. 

It may be unpleasant and undesirable to employ the military,but how 
else will you give effect to the constitutional amendments or enforce 
the laws when resisted? The Government assumed to guarantee to 
the negrocertain great privileges when it forced citizenship upon him, 
and todesert him now would be worse than Punie faith. The negre 
would be better as a slave than to be abandoned now; and if you give 
up at this point, what becomes of the boasted fruits and victories of 
the war? Ah, yes, vou can point out your national cemeteries where 
are arranged in military lines the graves of the dead patriots of the 
war. You cansay when you strew flowers on their graves that after 
all they have died in vain. You can point to your long pension lists 
that swallow up $30,000,000 annually, and say that you remember 
the dead soldiers. The purposes of this bill are to secure fair elec- 
tions, to preserve State governments from overthrow or subversion, 
and to enforce she guarantees of the Constitution. The principal 
objection is against the last section, because it authorizes the suspen- 
sion of the writ of habeas corpus and this is charged as an invasion of 
civil liberty. Perhaps there are men who have a higher appreciation 
of persenal liberty than I, but there are none who will go further to 
maintain it. 

A eareful reading of this bill will show that the safeguards around 
the provisions of this section are ample. The suspension of the writ 
is to be in the interest of liberty and human rights. I am told that 
it may be abused by the President. I admit this, and reply that the 
same is true of the Constitution and the laws passed under it. But 
are you justified in refusing to do a necessary thing because there 
may be an abuse in the exercise of the discretion vested in the Pres 
ident? The Constitution, which gives great power to the President, 
and which he may violate and abuse, also authorizes his impeach- 
ment; and I verily believe that any President who would oppress- 
ively use this discretion in the suspension of the writ of habeas cor- 
pus could and would be more speedily and successfully impeached than 
for any other high crime or misdemeanor. The very fact that such 
power is lodged in the President would to a great extent obviate any 
necessity forits use,and make the President all the more prudent and 
careful before taking so importanta step orexercising so great a respon- 
sibility. Clothe the President with that power, and I believe you at 
the same time remove the exigency for its use. The fact that the 
power is liable to be employed at any time will exercise a conservative, 
restraining, and wholesome influence upon persons who might other- 
wise be disposed to set at defiance the laws and authorities of the United 
States. You have it in the Constitution that the President shall 
“take care that the laws be faithfully executed,” and in the oath of 
office as prescribed in the Constitution the President is required, 
“to the best of his ability, to preserve, protect, and defend the Con- 
stitution of the United States.” This oath embraces ull laws, treaties, 
and statutes. 

Let me inquire whether it is just to legislate upon the presumption 
that the laws passed by Congress will not be fairly executed by Pres- 
ident Grant or any subsequent President? It is an unjust aspersion 
upon any present or prospective official to oppose the passage of a 
law because there may be abuse in the execution of it at some time. 
If that were a sound excuse, it would be the best reason I have heard 
of yet for not passing any law, and I wonder this objection is not 
constantly interposed and heeded. Why did not the chairman of 
the Committee on Ways and Means apply this argument to his tax 
bill and tell the House that there is no use in putting a tax on whisky 
or tobacco because somebody will abuse the law and cheat the Gov- 
ernment? Why does the chairmai of the Appropriation Committce 
not take his stand on this ground and sound a halt on appropriations 
for the reason that there may be abuse in the use of public money ? 

Who denies but good may come from a suspension of the writ of 
habeas corpus? It saved South Carolina afew years ago. Human 
life and liberty may be preserved thereby and the peace and good 
order of communities maintained. But, say some, the President may 
process of law; nor deny to any person within its jurisdiction the | violate his oath and suspend this great writ at a time and place and 
equal protection of the laws,” amounts to but little. To deprive a | under circumstances not demanded by the exigenciesof the case, and 
citizen of the free exercise of the franchise is to take away from him | therefore the power ought not to be granted to the President. That 


All persons born or naturalized in the United States, and subject to the juris- 
diction thereof, are citizens of the United States and of the State wherein they re- 
side. No State shall flake or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law ; nor deny to ony per- 
son within its jurisdiction the equal protection of the laws. 

























This section is intended to hold a State in check; and if a State by 
its laws should infringe upon or violate this provision of the Consti- 
tution, such State would cease to be republican in form, and the power 
of Congress would be plain and the duty clear to interpose the maj- 
esty and force of the General Government in behalf of the citizen 
whose constitutional rights were invaded by the State government, 

Nobody questions the authority of the General Government over 
the State when laws are made or enforced which abridge the priv- 
ileges or immunities of citizens of the United States. Take the oppo- 
site of this proposition. Suppose there are laws upon the statute- 
books of the State for the purpose of enforcing the privileges and 
immunities of citizens of the United States and for the purpose of 
preventing any person from being deprived of life, liberty, and 
property without due process of law, and to secure to every person 
within its jurisdiction the equal protection of the law; but suppose the 
State does not enforce these provisions or suffers them to be violated 
in many or few instances, here the State government would be repub- 
lican in form, but the guarantee of the fourteenth amendment would 
he violated. Now, is it contended that Congress could not by “ appro- 
priate legislation” meet this case or cases like it? If so, then you 
admit the right of nullification and the doctrine of State rights, and 
the General Government is barred from enforcing its own Constitu- 
tion and laws. 

Again, how stands the case if the privileges and immunities of citi- 
zens of the United States without any State legislation are abridged 
by the action of some of the citizens thereof? Do you answer that 
you have power to punish the State for hostile legislation, but not 
the individuals who violate the Constitution of the United States 
without the legal sanction of the State for theiracts? In other words, 
is it contended that the General Government has power over the State 
when she passes or enforces laws in violation of the constitutional 
amendments or laws of the United States, but not over citizens when 
they violate the provisions of the same? The corollary must be clear, 
then, that the authority of the United States is supreme over the State 
incase of hostile legislation against the United States and also over 
the individuals of a State for the infraction by them of the Constitu- 
tion or laws of the United States. The only safe ground to hold and 
occupy upon this question is, that whenever the rights of + citizen of 
the United States are invaded in any State by the State or individ- 
uals thereof, it is the duty of the General Government by appropriate 
legislation to secure to him such rights, and to use and employ the 
military and naval power of the Government to enforce them when 
necessary. A government becomes contemptible that does not exer- 
cise all the power necessary to enforce its own laws. Force is the 
only weapon that a government can use against those who violate its 
laws, and it is time that this great question should be determined to 
the terror of evil-doers. Let it be understood that the laws will be 
enforced in all sections of the country at all hazards and without 
regard to cost, and that the whole power of the Government will be 
employed to accomplish this, and you will have peace, security, and 
fair elections. If, however, it is understood that the Constitution of 
the United States is an expanding and adjusting sort of an instru- 
ment, and that, when set at defiance in any State by formidable com- 
binations or otherwise, and citizens are shorn, stripped, and deprived 
of their high prerogatives, no power or force is interposed to right | 
the wrongs of the downtrodden or to protect them in their proper 
privileges, then this boasted Constitution will not always be the 
bond of union between States. When the rights of a citizen of the 
United States are assailed the United States itself is assaulted. 

Let it be known that a citizen has rights under the Constitution 
which are guaranteed and which the Government is bound to enforce, 
and our institutions are safe from within at least. 

The safety and perpetuity of our institutions depend more upon 
free and fair elections than on anything else, and in no other direc- 
tion ought the strong arm of the Government to be more firmly em- 
ployed and exercised, Without this the guarantee that no State 
“shall deprive any person of life, liberty, or property without due 
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is the point and strength of the whole argument; but it is not the 
argument of the statesman, but rather of the special pleader begging 
the question. You might as well argue that a man ought not to 
travel on railroads because the cars may run off the track and hurt 
somebody. But there are two other objections ; not to the principle 
of the section itself, but to the time and extent of its operation. 

First, it is urged that there onght to be a limit as to the time in 
which the President should exercise this power. The difficulty about 
fixing a limit as to time is that you do not know when the neces- 
sity for it will cease; I would not limit it to the present Executive, 
because I have confidence that the suecessor to the present Chief Ex- 
ecutive willnot abuse the powers granted in this section. I am will- 
ing to trust the next President, be he republican or democrat; besides, 
if experience demonstrates that the use of this power works oppres- 
sion, wrong, and injustice, Congress can repeal or alter it. I would 
not by alimit of time seem to retlect upon the President to be inaugu- 
rated in March, 1877. I would not limit the operation of the law to 
one or two States, because the powers that are intrusted to the dis- 
cretion of the President it may be necessary to use in a State or Ter- 
ritory not thought of now. The true thing to do is to make the law 
general. Ido not want to say that it is to be used in one section of 
the country alone, because to name the States would be almost di- 
rectory as to those States. I want the President to have power to 
use it in any State or part of a State in this Union when necessary, 
and [hope that the time may never come when it will be necessary for 
the President to exercise the power conferred upon him by this section. 

It ought to be borne in mind that since the war we are legislating 
under altered circumstances, Which compelled changes in the Consti- 
tution and which require new and appropriate legislation that could 
scarcely be anticipated before. By the constitutional amendments 
four millions of human beings were guaranteed liberty to themselves 
and posterity forever. It should not be forgotten that the fourteenth 
amendment did not receive a single democratic vote in either House 
of Congress, and that, in consequence our own obligations are multi- 
plied. The constitutional amendments became party measures and 
now it becomes the most serious question of the day whether this 
Congress will follow up by appropriate legislation the work com- 
menced and inaugurated by the Fortieth Congress, even to a suspen- 
sion of the writ of habeas corpus. It may be necessary to do this very 
thing to secure liberty in the South. Is this a time to hesitate and for- 
get a jast duty? 

The changes which have been and are still being made in our so- 
cial and political affairs demand corresponding changes in the laws 
of the land. 

That Congress has the power to pass this bill I believe is conceded. 
The real question is as to the necessity ; and with a view of throw- 
ing some light upon this point as to Alabama I introduce the follow- 
ing testimony: 

First Lieutenant Thomas McDougall, Seventh Cavalry United 
States Army, stationed at Greensborough on election day: 

peseiee. From what you learned of the condition of the community, in your 
judgment was the presence of the soldiers there calculated to prevent difficulties 
vetween the people? 

Answer. I think so. 

Q. Is it your opinion that if you had not been there with your troops there would 
have been trouble about politics and the election ? 

A. Yes, sir; there would have been a difficulty if the troops had not been there, 
from what I could understand of the condition of the parties. y 

Q. If anything was s1id to you by democratic politicians in regard to their pur- 
pose about the negroes voting, please state it. 

A. I can only state casual conversations with different parties, whose names I 
cannot give. They said the least word from those negroes would bring on a diffi- 
— both sides, and that they were tired of being subjected to a rule of that 
kind. 

Q. What was said to you, if anything, by democrats after the election, as to what 
would have occurred if you had not been here ? 

A. If Thad not been here, that the crack of a whip would have brought on a 
serious difficuity among the negroes and themselves on the day of election. 

Q. During your stay in that community, what was the conduct of the negroes ¢ 

A. They appeared to be very quiet, and there was no trouble at all, 

By Mr. LUT?TRELL: 

Q. What was the conduct of the whites during your stay there? 

A. Very quiet also, except they were quite bitter in that town against northern 
people generally. 


G. B. RANDOLPH sworn and examined : 
By the CHAIRMAN: 


Question. State what was the tone of the democratic press, including the Mobile 
Register and other papers in the State, toward you for making these arrests under 
the process of the United States courts, as you were bound to do? 

Answer. It was as abusive as it could be. They have abused me; called me 
deputy handeuffer, and everything. 

). These abuses and these epithets have been heaped upon you before even an 
examination of the prisoner ? 

A, Yes. sir. 

Q. As L understand, you were an officer executing the process of the courts ? 

A. Yes, sir. I had warrants for the arrest of these parties three or four wecks 
before I arrested them. 

Q. Have you ever been in Pickens County ? 

A. I was there last week. a 

Q. What state of feeling did you find there ? 

A. I found the negroes, as a class, were intimidated, and were in as bad a condi- 
tion as they possibly could be. I think they are in a worse condition, and they say 
so themselves, than they were in slavery. ~ 

Q. Is this intimidation on account of politics ? 

A. Yes, sir. They begged of me, thinking I had some influence, to get the Gov- 
ernment to buy land and locate them somewhere, saying they would be willing to 


work for the Government for their victuals and clothing, and give up all the 
profits of their earnings. 
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Q. What is the truth asto the negroes in these countiesof which you have know}. 
edge and of which you have spoken as to their chances for justice in the State 
courts? 

A. There is no justice in the State courts for the negro in those counties 
no relief or protection for them, in my opinion. 

Q. Why is this so? 

A. It is on account of the a of the democrats against the colored man's 
politics. I made a trip lately through Tuscaloosa County after some illicit «is. 
tillers, and met negroes there in as bad a condition as they were in Pickens Count, 
I had one old man as a guide. He told me that he had bought a tract of land aiid 
made part payment on it, asking my advice about taking it all. He said he had 
paid a thousand dollars, and then said to me, “ I have understood that we are yoines 
to have democratic rulers and that the democrats are to be in power.” He wanted 
to know if it would be safe tor him to stay. I told him yes. He seemed to |), 
afraid of being taken into slavery again. I asked himif he had voted. He sai 
no. Lasked him why. He said that a committee of white men waited on him an: 
all the other negroes around his section and told them that they could not vote if 
they did not vote the democratic ticket. 

Q. Then, from your knowledge of these counties of which you have spoken, you 
are satisfied that there is no protection either to life or property for this class of 
men? 

A. Yes, sir; Tam satisfied that no republican can obtain justice in any of those 
counties of which I have spoken, unless, perhaps, it is Marengo County. 


» and 


JAMES BROWN, sworn and examined. 
By Mr. ALBRIGHT: 


Question. Judge Buckner has asked you what you heard about reports. Did you 
not hear that colored people were whipped and driven from their homes, so that 
they had to go out in the swamps and woods because they were republicans } 

Answer. Yes, sir. 

Q. What people did you hear that went into the swamps ? 

A. There is old Jim Tweedy. He lived on our place, He was carried out from 
his house one night and tied up to a tree and whipped. 

Q. Who did he say did it? 

A. He said the white people in his neighborhood did it. 

Q. What was he whipped for ? 

A. Ido not know. 

Q. Do you know of anybody else? 

A. There is John Lee. 

Q. What was done to John Lee? 

A. He was shot all to pieces. 

Q, Do you know of people going out in the woods and swamps about the time 
they rode around there after Bob Reed? 

A. There is Bob Johnson, a colored man, had to leave his own place and lay out 
in the woods. 

. The white people say that they will kill the colored people? 

. Yes, sir; they say so, and they say it big, too. 
. Q. A “ the black people whipped and driven from their homes or shot, that you 
cnow oO 

A. There is a heap about through the country that I don’t know the names of. 

2 Do the white people whip and drive into the woods the black democrats ! 

A. No, sir; they don’t whip them. I never heard tell of one of them being 
whipped. 

Q. All these men you know of who have been whipped and punished are colored 
republicans ? 

A. Yes, sir. 


ArTHUR BINGHAM, late treasurer of Alabama, and editor of State Journal, 
sworn and examined. 


By the CHAIRMAN: 


Question. Have you any knowledge, direct or indirect, of an organization called 
the White League? 

Answer. None whatever except what I have seen published. I published their 
constitution, which was furnished tome by one man who said that he had once 
‘belonged to them, 

9. Tas that man made his name public? 

. . I did have his name, but what I have done with the memorandum I do not 
now. 

Q. How long since did you ae it? 

A. I think in August. I believe it was immediately after the killing of Mr. Bill- 
ings, which occurred on the 2d day of August. 

Q. Have you any reason to believe that there is such an organization in exist- 
ence now ¢ 

A. Lhave. 

Q. Can you give us an idea of the numbers and purposes of their organization 
as set forth in the constitution as published ? 

A. As published, they are sworn, where any of them get into trouble, not to re- 
gard their obligation in courts; to clear one another by all means; and are sworn 
against the black race. 

* x > a * * . 
a“ Q. _ governor’s guards of Talladega were organized under the laws of the 
State 

A. Yes, sir. 

. How do you know that republicans in that organization were asked to leave ! 
. Lknow becanse one of my own family was a member? 

. Did he leave? 

. He did. : 

Q. Were there not white republicans enough in that part of the State to form an 
organization ? 

A. No, sir. 


M. C. OsBorNE, a prominent citizen of Mobile. 


By the CHAIRMAN: 


Senn How long have you lived here ? 
nswer. I am anative of Ohio, and I have lived here since 1865. 

\. How long do you expect you will have to live here before you will cease to be 
called a carpet-bagger ? 
. A. Ido not know. I have been here nine years, and they still call me a carpet- 

agger. 

Q. Do you not think you will be called a carpet-bagger by them as long as you 
vote the republican ticket? 

A. I do, indeed. : 

Q. State whether it is possible in this State to have a free and fair election with- 
out the presence of United States troops. 

A. It is not. 

Q. State whether it is possible to maintain republican government in this State 
without the presence of the United States Army. 

A. I think not. 

. What are your reasons? 

A. Just such work as was done here on the day of election, and such as I know 

has been done through the country. 
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Tawes GILLETTE sworn and examined. 
By the CHAIRMAN: 


Question. State yourname. 

Answer. My name is James Gillette. ; ; 

©. What official position did you occupy during the election? 

\. I was United States commissioner and chicf supervisor, under the act of 
Congress of Is71. LT acted in that capacity. 


* * * * 


Q. You are satisfied that no State government can be maintained here without 
the aid of the United States Government! 

A. 1 do not say that. : ; f 

Q. Do you mean to say that a State government can be maintained? 

A. Yes, sir. ou : 

(. Do | understand you to say that you are satistied no fair election can be held 
in the State without the aid of United States troops! ; Pe 

A. No, sir; not without the intervention of | nited States authorities. ; 

- Do you not know that the very fact that the United States authorities inter- 
fere with the local eleetions in the State of Alabama has been the means of cre- 
ating excitement and prejudice in the minds of Alabamians! ; 

A. L think that the prejudice and excitement would be much greater without 
the protection given by the General Government. Ba 

Q. Do you mean to say that the people are not qualified to govern themselves ? 

A. Tmean to say that at this particular juncture of affairs the protection of the 
United States authorities is necessary for good government in this country. 

Q. Do you mean to say that the people of the State of Alabama are not qualified 
to govern and regulate their own affairs without the interference of United States 
authority either civil or military ? 

A. At the present juncture I should say that they were not. 

©. You mean to say, then, that Alabama is not possessed of intelligence sufficient 
to manage her own internal affairs without the intervention of the United States 
civil end military authorities ? 

A. L do not wish to say that the people of Alabama are not intelligent enough ; 
but the Government has passed certain laws conferring the elective franchise upon 
a certain class of citizens, and there is a prejudice against those laws. If the Gov- 
ernment intends thet they shall be enforced, although the people are intelligent 
enough if they desired to enforce them, it is necessary under the present cireum- 
stances that the United States authorities should remain in the State in order that 
those laws shall be carried into effect. 

* * * . . - * 

Q. State whether a peaceable and orderly State government can be preserved in 
the State of Alabama, in your judgment, without the pene of United States 
troops, with protection to men of all ranks and classes of society. 

A. In my judgment the presence of the United States authorities is necessary in 
order to secure good government in this country, and will be necessary for some 
time to come under the recent legislation of Congress increasing the number of 
citizens and conferring the elective franchise on the colored people. My opinion 
is that it is necessary that the Government should protect them in their rights 
until such times as those rights are generally acknowledged by all classes of people. 


C. ¥. MouLTon, ex-mayor of Mobile, sworn and examined. 
By the CHAIRMAN: 


Question. How many colored men were excluded from registration, as you under- 
stand ? 

Answer. I suppose at the seventh ward, judging from former elections, that six 
or eight hundred were excluded. 

Q. The question came up whether the colored men have been treated fairly or not 
recently in this State. Within your knowledge, has a white man ever been con- 
victed for the murder of a colored man in the State of Alabama! 

A. I never heard of such a case since their freedom. 

Q. Can white men carry concealed weapons and colored men carry concealed 
Weapons upon the same terms in this country? 

A. Yes, sir; it is illegal in both cases. 

(. Have there been resolutions passed by democrats to employ colored men who 
vote the democratic ticket in preference to republicans ? 

A. Yes, sir. 

Q. And state whether the conduct and action of the democrats and of the demo- 
cratic party is not toward the protection and employment of colored men who vote 
their ticket. 

A. Yes, sir. 

Q. State whether men whe vote the republican ticket are not proscribed by dem- 
ocrats in their employment. 

A. Yes, sir ; thot is a notorious fact. 

By Mr. LUTTRELL: 


Q. Do you know of any person having exercised such proscription? 
A. Hundreds in this city. 


Q. Can you give the names? 

A. I do not remember names, but it is so public a matter that I could go to the 
newspapers and get resolutions. It is a fact that never would be denied by an in- 
telligent gentleman of Mobile. 

Q. Can you find a single white gentleman in this city who has discharged repub- 
lican negroes for voting the republican ticket and employed negroes for voting 
the democratic ticket ? 

A. Lhave known them often to discharge men for voting the republican ticket. 
I do not know that they employed others in their places. 


D. C. Ruae, of Mobile, sworn and examined. 
By the CHAIRMAN: 


Question. State whether or not the tone of the democratic newspapers here 
looked toward personal violence and intimidation. 

Answer. The tone of the newspapers has been very violent; it has been so con- 
stantly, in fact, since reconstruction. For instance, I recollect one leader in the 
Mobile Register which particularly struck my attention. It appeared in the paper 
of April 25, 1874. In that article assassination was openly defended and advocated 
as a means of getting rid of the element in the community which was antagonistic 
to the democratic party. 

Q. State whether the presence of soldiers in the community or anywhere in the 


State where you are acquainted intimidated democrats from voting according to 
their sentiments? 


A. Not in the slightest degree. 


9. In this town did they have any effect whatever? 
A. Not the slightest in either direction. 


Q. State whether or not it is possible to have fair and free elections in the State 


of Asma without the presence of soldiers in the State hereafter or at the pres- 
ent time. : 


A. I do not think it is possible; and I hardly think it is possible even with Fed- 
eral soldiers here to-day. Certainly not. 
JAMES D. WELLIFORD, sworn and examined. 
By Mr. ALBRIGHT: 


Question. In your judgment, can the laws be executed in Sumter, Pickens, and 
Butler Counties without the aid of troops ? 
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would not like to do it without assistance. 


and I met Mr. Joseph Lindsay, an ex-member of the 
you not afraid to ride up here by yourself?” 

there is one man in a thousand would shoot another man from behind the bushes, 
and that is the only way I am afraid of them.” 
ger.” 
not live long in this community if you came up here to serve papers.” 
been back there since and have not been killed. 

time I was there to serve papers. 


I serve the United States Government. 
one of the boarders did not speak to me after making these arrests in Eufaula; on 
leaving the boarding-house I remarked that Mr. Barker did not speak to me, 







agitated. 
a democrat? 
blue-coats now, and I will get protection. 
save my own life. 
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[ Mr. BucKNER objected to the question. ] 

Answer. They cannot. 

Q. ‘To attempt to do so would be dangerous to life? 

A. I think so. I know it. I think I will take as much risk as any one, and I 


By Mr. Buckner: 
Q. What counties do you say the laws cannot be executed in? 
A. The laws cannot be executed in Sumter, Pickens, Greene, and Covington. 


These are the counties I have had experience in, and I know all about them. 


By Mr. ALBRIGHT: 


Q. What did Mr. Lindsay, a democratic member, tell you on that subject! 

A. I was up there in Tallapoosa County for the purpose of serving some papers, 
Legiohavare. le says, “Are 

I said, ‘‘No; Lam not. Idon'tthink 


He says, * You are in great dan- 
He said, “ | heard aman say you could 
But I have 
I was resisted, though, the last 


I said, ** Why do you think so!” 


Q. Will you state what effect your political course has had on you socially ? 
{ Mr. BUCKNER objects to the question for the reason thatit is not within the pur- 


view of the resolution under which the committee is acting.) 


A. Iam ostracized without any other reason than my political opinions, because 
Recently at my boarding-house I noticed 


Q. Is Mr. Barker a democrat? 
A. Yes, sir; arabid democrat. The landlord said, ‘* We hate to tell you, but they 


are all down on you for arresting white men, and I wanted to let you know it, but 


I hated to tell you. We consider you the most of a gentleman of anybody that 


ever bearded at our house, and 1 hatetolose you.” I then went to another boarding- 
house, and nothing was said or done there. 


otfered me, but I could see the cold shoulder at that other house, and left it. 


I have never had a direct personal insult 


Q. Have you had any conversation with John Ardis, a democrat ? 
A. Yes, sir; while in Sumter County making arrests I had a subpena for John 
Ardis and called on him between midnight and day; the old man was very much 
Ile is an old negro. I told him not to be alarmed. ‘ Why is it you are 
That is singular for a negro to be a democrat.” He says, “Tsee the 
I have been obliged to be a democrat to 


Let us learn that progress is stamped upon everything; and that 
for a party in this age to halt in the march of great events is to go 
backward, or like an army withdrawing from the field just at the 
moment when victory is about lighting upon its banners. Let it bere- 
membered that, as the hand printing-press has given way to the steam- 
power, the post-boy to the electric current that encircles the globe, 
the flint-lock musket to the breech-loading repeating rifle, the hand- 
loom to the mighty power-loom whose shuttles never cease, the rush 
and tallow candle to the brilliant gas, so old laws in the interest of 
human rights must yield and give place to newer and better ones and 
that prejudices in favor of the old must give way to the new. 

This bill, however, is objected to by some one because it is to be a 
declaration in favor of a third term. Well, sir, the man who sees a 
third term in this bill has a prescience that is not often found in a 
human being, and certainly not in a Congressman; buf certainly the 
man who can by any possible reasoning or construction see such a 
thing in this bill is justified in voting against it. 

The reports of the various southern investigating committees 
abound with the evidences of outrage, violence, intimidation, mur- 
der, destruction of business, property, churches, and school-houses 
on account of men being republicans. It shows that men and fami- 
lies are ostracized and proscribed and driven out of business all over 
the South for being republicans. That many of the State govern- 
ments are unstable and insecure, and would have been overthrown 
but for the presence of United-States troops, and that some are only 
now maintained because of fear of the United States authorities, can- 
not be denied. Take from the South the few troops that are there, 
and you invite revolution, destruction of State governments, an- 
archy, usurpation, and bloodshed. I am not sounding a false alarm, 
nor am I unfriendly to the South. No unkind feeling pulsates in my 
heart toward the southern people, but I want a just and fair govern- 
ment for southern States that will protect all classes of citizens in 
their constitutional rights, and to secure them I would use the entire 
power of the General Government to suspension of the writ of habeas 
corpus when necessary. 

Republicans should remember that when the party was bold and 
aggressive in its policy of right and justice the people trusted and sus- 
tained it; but when it commenced to apologize for wrong and hesi- 
tated in doing right, decomposition and dissolution set in; and un- 
less we come up squarely to the protection of outraged citizens and 
the defense of the Constitution we cannot stop the work of disinte- 
gration that is going on, and it will be written of the party “ Weighed 
in the balance and found wanting.” 

I am anxious to save the great republican party that has done so 
much to advance civilization and to elevate the standard of liberty. 
There are men to-day who think they stand at the doors of power 
and greatness and expect to enter in, but the hinges of those doors 
will never turn for them if they fail in their allegiance to the prin- 
ciples that have made glorious the history of the republican party. 
Tantalus-like they will see the fruit before them, but when they 
stretch out their hands for it, it will tarn to ashes. Mr. Speaker, let 
us stand up for the principles of equality before the law, be true to 
the early mission of our party, and not give up the struggle until the 
rights of American citizens are protected and secured everywhere in 
this broad land, and God will be with us. 
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Mr. WILSON, of Maryland, asked and obtained leave to have | 


printed in the Recor as a portion of the debates of the House some 
remarks which he had prepared upon the pending bill. (See Appendix.) 

The SPEAKER pro tempore. The gentleman from California, [ Mr. 
LUTTRELL, ] a member of the committee reporting the bill, is entitled 
to the floor for one hour. 

Mr. SPEER. With the permission of the gentleman from Califor- 
nia [Mr. Lurrreti] I will move that the House now take a recess 
until to-morrow morning at ten o’clock, 

Mr. HARRIS, of Virginia. We had better adjourn. 

Mr. HAWLEY, of Connecticut. I have another suggestion differ- 
ing slightly from either that has been made, and I would like to make 
it now if the gentleman from California will permit me. 

Mr. LUTTRELL. I am willing to yield for any suggestion, pro- 
vided it does not come out of my time. 

The SPEAKER pro tempore. It will not come out of the gentle- 
man’s time. 

Mr. HAWLEY, of Connecticut. The gentleman from California as 
one of the committee reporting the bill is by usage of course entitled 
toan hour. I understand that he has awarded some of his time to 
gentlemen who are too ill to be present and speak now. Hedoes not 
wish to lose his right to the floor. Suppose that instead of now 
wijourning until to-morrow, or taking a recess until ten o’clock, the 
yentleman yields the floor now so as to permit other gentlemen who 
desire to spevk, and who would not get an opportunity to do so to- 
morrow, to have an opportunity to address the House to-night. I 
understand that the other committee-men who will be entitled by 
usage to be recognized have awarded a portion of their time to their 
friends. 

Mr. SPEER. If that ean be done, I will withdraw my motion for 
& recess. 

Mr. LUTTRELL. With the understanding I suppose that on to- 
morrow I shall be entitled to the floor, and then the gentleman from 
Illinois [Mr. CANNON] a member of the committee willfollow me, I 
have awarded a portion of my time to members not on the committee, 
and I presume I will be first entitled to the floor to-morrow. 

The SPEAKER pro tempore. The present occupant of the chair 
responds by saying that in all probability he will not be in the chair 
to-morrow and cannot recognize any attempt to make an arrange- 
ment for the order of debate to-morrow ? 

Mr. HAYS. How much time will the gentleman from California 
have to-morrow ? 

The SPEAKER pro tempore. The gentleman will be entitled to an 
hour. 

Mr. HAYS. How much time will be given to the other side? 

Mr. LUTTRELL. The gentleman from Ilinois [Mr. CANNON] will 


termine how much more time will be allowed for debate. 
The SPEAKER pro tempore. No limit has yet been assigned by the 


House for thf debate. The Chair thinks he can safely say that the | 


gentleman from California will be recognized to-morrow as entitled 
to the floor. 

Mr. CESSNA. In order that silence may not be construed as giving 
consent to any arrangement which gentlemen may desire to make, lL 
wish to say on my own behalf at least, and I think on behalf of many 
others, that there will be an earnest effort made to-morrow to call 
the previous question on this bill at twelve o'clock, or at the latest 
at one o'clock. 

Mr. RANDALL. The notice distinctly given was one o’clock. 

Mr. CESSNA. I know that one o’clock was named, but gentlemen 
on the other side refused to agree to it. 

Mr. HAWLEY, of Connecticut. If there is to be any disposition on 
the part of any one to object to the proposed arrangement, I beg the 
Ilouse to remain longer to-night for debate. I want to say something, 
and so do other gentlemen. 

Mr. CESSNA. That is just what I want, precisely. 

The SPEAKER pro tempore. The gentleman from California, as 
a member of the committee, will not in all probability lose his rights. 
The present occupant of the chair cannot say so positively of his own 
knowledge; but he thinks he is safe in giving the gentleman that 
assurance. 

Mr. LUTTRELL. Then if I shall not lose my rights to-morrow, I 
will give way now and yield the floor to other gentlemen who desire 
to speak. 

Mr. CONGER. I object to any arrangement by consent to-night. 

The SPEAKER pro tempore. The Chair has not recognized any 
attempt at making an arrangement. The Chair has the right, how- 
ever, to respond to the inquiries of gentlemen on the floor. 

Mr. CONGER. In the present arrangement of the business here, 
contrary to the expectation, those who had arranged the plan of dis- 
cussion are precluded from either any control of the bill or any oppor- 
tunity to speak upon the subject; and [am authorized by several 
gentlemen to object to any arrangement being made to-night which 
shall bind us to-morrow. 

The SPEAKER, (Mr. Biaine having resumed the chair.) The 
Speaker has been in the House while the present discussion has been 
going on, and he has not heard any preposition for an arrangement. 
The only point is whether the gentleman from California, as a mem- 
ber of the committee, shall be recognized to-morrow. Does the gen- 
tleman from Michigan object to that ? 
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Mr. CONGER. Ido not propose to express any opinion in regard 
to the manner in which the right to take part in the debate has q\) 
been given to certain gentlemen here to-night. At the proper ting, 
I propose to do so. I have only to say to-mght that I object to any 
arrangement which shall bind me and some others as an agreeneyt 
in regard to the order of debate to-morrow. 

Mr. TYNER. I cannot let this occasion pass without saying tha; 
the only gentlemen who have been recognized here to-night are gent |e. 
men of the committee; that each gentleman has been recognized {yy 
the period of one hour only; and if the gentleman from Michigay 
has any objection to that, he may, if he can, find some precedent j), 
the past upon which to base his objection. 

Mr. CONGER. The manner iu which this bill was prepared ay) 
the manner in which it was by chance reported—differently fro, 
almost any other bill ever presented in the House—is known to mos‘ 
gentlemen on our side of the House. Unexpectedly, without ayy 
arrangement at all in regard to the speaking and contrary to the ar- 
rangements which had been made, an hour each was assigned to mem- 
bers of the one committee who presented the joint report of severa| 
committees. 

The SPEAKER. The gentleman from Michigan will please obserye 
that only the committee that reported the bill can receive parliament- 
ary recognition. Any outside understanding that there may have 
been in the preparation of the bill cannot be recognized in the House. 

Mr. SPEER. That was a mere caucus arrangement. 

The SPEAKER. The members of the committee reporting the bil] 
are entitled to precedence in discussing it. Any outside arrangement 
that there may have been cannot of course obtrude itself on this floor, 

Mr. CONGER. I have never before known an occasion when the 
whole of the time of a limited debate (and from the near termination 
of this Congress the present debate must necessarily be limited) was 
assigned so that no other persons than members of one committee 
could get the floor to be heard at all. 

The SPEAKER. The present occupant of the chair does not know 
at all what has transpired during his absence to-night. The gentle- 
man from Indiana [Mr. TYNER] was requested to preside, without 
the slightest limitation. But to the rule that members of the com- 
mittee reporting a bill are entitled to precedence in the debate the 
Chair has never known an exception, unless in this respect only: 
that while members of the committee are in general entitled to the 
floor alternately, one on each side, yet if the committee unite unani- 
mously in a report the members of that committee are not permitted 
to speak consecutively all on one side. If, however, there be a dif- 
ference of opinion in a committee the parliamentary right, as well as 
the right of propriety, suggests that in the debate they shall alter- 


| nate on the different sides of the question. 
be entitled to an hour, and after that it will be for the House to de- | 


Mr. TYNER. And that rule has been followed to-night. 

The SPEAKER. If that has been followed to-night, the proceed- 
ing has been consistent with parliamentary law and the instinctive 
law of justice. 

Mr. CONGER. That may be “the instinctive law of justice ;” 
but some gentlemen here have thought that in the five hours given to 
this debate it might be possible for others to be heard than the five 
gentlemen of the committee. 

The SPEAKER. If the House limits the debate to five hours, it 
limits it to the tive gentlemen who prepared the report. 

Mr. CONGER. The then occupant of the chair informed me, on my 
inquiring whether there would be opportunity for anybody else to 
speak, that the list was handed to him and that the order as there 
given would be followed. 

The SPEAKER. No list was handed to the gentleman whatever. 

Mr. TYNER. The “then occupant of the chair” did not make any 
such statement to the gentleman from Michigan. 

Mr. CONGER. What does the gentleman mean by that? 

Mr. TYNER. The gentleman means just what he says. The “then 
occupant of the chair” simply said this to the gentleman from Mich- 
igan: that the Speaker had indicated to him that members of the 
committee should be first recognized. 

The SPEAKER. Of course; nothing else could be done. 

Mr. TYNER. But the Chair did not hand me a list. 

The SPEAKER. Of course not. 

Mr. TYNER. Nor did I say to the gentleman from Michigan that 
he did hand me a list, nor did I make any statement out of which he 
could draw such an inference. 

Mr. CONGER. Nor did I say so, but that the gentleman showed 
me a list and I read it. 

The SPEAKER. The gentleman stated that the list was handed 
to the gentleman from Indiana. 

Mr. CONGER. Bat not by the Speaker. 

Mr. TYNER. LI said to the gentleman I had made that list out 
myself, recognizing the members of the committee first in favor of 
the bill and then against it. 

The SPEAKER. There need not be the slightest secrecy or misti- 
fication about it. When the Chair called the gentleman from In- 
diana to preside he asked what was the order of debate, and the 
Chair replied the first recognition was of the members of the com- 
mittee, and he presumed he himself would be in the Hall before the 
committee was exhausted, and the Chair is here. 

Mr. CONGER. That is an important fact, and I recognize it to be 
such. 
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The SPEAKER. Then what is the point of the gentleman? 

Mr. CONGER. But it is not a more important fact than that a 
dozen or fifteen or twenty or perhaps one hundred gentlemen in the 
five hours which is proposed for discussion cannot have a few min- 
utes’ opportunity to express their views. 

The SPEAKER. That is for the House to decide whether the de- 
bate shall continue. 

Mr. HAYS. f t } 
and I may have an opportunity of having some time to speak. 

The SPEAKER. There is no list for the gentleman from Alabama 
or anybody else. 

Mr. CESSNA. I think in justice to myself I ought to make a sug- 
gestion in addition. 1 do not desire to make any retlection upon any 
urrangement to be made. 

The SPEAKER. The Chair does not understand how there can 
be any room for reflection, whether the gentleman has any desire to 
do so or not. 

Mr. CESSNA. He has the right. 

The SPEAKER. He has no right to make any reflection. 

Mr. CESSNA. I do not make any. 

The SPEAKER. He will please observe not to make any. 

Mr. CESSNA. But I wish to give the notice for which I was 
assailed for not giving, and that is this: We spent twenty-eight 
hours of time in the last hours of the session, which I thought was 
crucifying us, to prevent the consideration of this bill, and now to 
save from destruction the appropriation and other important meas- 
ures, I will not give further time for debate. 

The SPEAKER. What parliamentary connection has the gentle- 
man from Pennsylvania with the bill? 

Mr. CESSNA. None in the world. 

The SPEAKER. Then the Chair will take direction from the gen- 
tleman who has charge of if. 

Mr. CESSNA. The gentleman from Pennsylvania has the right to 
give his opinion. 

The SPEAKER. As his opinion individually; but the Chair will 
hear the gentleman from Indiana, [Mr. COBURN. ] 

Mr. HAWLEY, of Connecticut. Let me rise to a point of order. 

Mr. HAYS. I only desire to say that I requested the gentleman 
who was in the Chair to put my name on the list to speak after the 
members of the committee had been gone through with, and he pro- 
mised to doit. If there is no list, then I have nothing to say. If I 
cannot be recognized, then I will humbly submit. 

The SPEAKER. The Chair finds here, which he had not observed 
before, a list of gentlemen who are to speak, taken by the gentleman 
who temporarily occupied the Chair. 

Mr. HAYS. I wish to have an opportunity to speak on this ques- 
tion. 

The SPEAKER. It will be the duty as well as the pleasure 

Mr. HAYS. To answer charges made against me. 

The SPEAKER. It will be the duty as well as the pleasure of the 
Chair, if debate is continued, to recognize the gentleman from Ala- 
bama. 

Mr. HAWLEY, of Connecticut. I suggest, for the gratification of 
gentlemen who desire to speak, that if there are two hundred men 
who do not desire to speak, let the one hundred, if there be a hun- 
dred, or fifty, if there be only fifty, make speeches in the time which 
is left. 

Several MEMBERS. Go on. 

Mr. TYNER. Lest there should be some misunderstanding, I desire 
to say that a number of gentlemen came to the Chair to-night ask- 
ing their names might be put down on the list to give them an 
opportunity to speak. I distinctly said I had no right to make any 
angen in connection with it, but that I would put their names 
down. 

_The SPEAKER. Lest there might be the slightest misapprehen- 
sion in regard to the way the gentleman from Indiana has discharged 
his duties, the Chair begs to say that he would have done precisely as 
that gentleman has done. 

Mr. HYNES. In order that somebody may have the right to speak, 
I call for the regular order. 

The SPEAKER. The gentleman from Alabama [Mr. Hays] is 
recognized. 

Mr. HAYS. Mr. Speaker, in view of the fact that the minority of 
the committee appointed to investigate affairs in the State of Alabama 





has seen fit to rehash a number of the falsehoods, which the demo- | 


cratic press of the South published concerning my letter on “out- 
rages” to General HAWLEY, of Connecticut, I deem it proper on this 
occasion to claim a few minutes’ attention from the House to vindi- 
cate myself for the course I saw proper to pursue in order to protect 


the republicans of my State from personal violence and intimidation | 


at the late election. 

By reference to the report of the majority of the committee, page 
44, it will be seen that those gentlemen vindicate the truthfulness of 
my letter in the following paragraph: 

In this connection, and as an act a to a gentleman who has been bitterly 


dencunced, we find that Mr. Hays had reasonable grounds upon which to base his 


letter to Mr. HAWLEY at the time it was written, and that in the main the same is 
corroborated by the testimony. 


Had not a minority of the committee, instead of addressing them- 
selves to a refutation of the facts as contained in the printed testi- 


The only thing I ask is that the list may be preserved | 


mony taken by the committee, if this was possible, seen fit to devote 
the greater portion of their report to personal abuse of myself I 
should have remained silent; but, sir, knowing as I do the condition 
| of affairs in that State, feeling that every general charge which I 
have made has been sustained by the evidence, I feel constrained 
to point the attention of the country to the fact that this minority 
intend to divert the notice of the people from the terrible and atro- 
cious crimes against the freedom of the ballot-box and liberty of the 
| people which have been committed in Alabama by making a personal 
| attack upon me. 
| The minority of that committee say : 
That, with the exception of the murder of Billings and Ives in Sumter County 
and the burning of the two school-houses in Russell County, every specification 
made in the letterof Mr. Hays was without the shadow of foundation, or so grossly 
exaggerated as to lose almost all resemblance of facts presented to that committee. 


It could not have been supposed, Mr. Speaker, by any sane man, 
that I had visited every portion of the territory of the State covered 
by the specifications in my HAWLEy letter to glean the facts. In the 
very nature of things I was compelled to rely upon the truth of state- 
ments made to me by parties in whose veracity [had reason to repose 
contidence ; and while I am free to admit that as to some minor facts I 
was misled, I publicly declare here to-day that the general charge of 
lawlessness and murder which I made against a portion of the people 
of Alabama has been sustained beyond the question of a doubt. In- 
deed, sir, the truth of the enormity of these crimes has never been 
and perhaps never will be told. 

What men have suffered and endured for political opinion’s sake in 
many portions of that State has been only partially developed by 
the labors of your investigating committee. 

I desire specifically to mention some of the circumstances surround- 
ing a few of the charges which I made in that letter. First, as to 
the Choctaw County atfair. The reports of that affair were given to 
me by William B. Jones, United States commissioner, and a gentle 
man who is at present in full accord with the democratic party of 
the State. Had I mistrusted that Mr. Jones would so soon become a 
convert to the principles of democracy, it is probable that I should 
not have attached much importance to the statements made to me ; 
but believing then that these statements were true, | published them 
to the country, and did not learn until after the publication of my 
letter that I had been misled as to the number of murders committed 
in that county. 

Now, sir, while it may be true that I was mistaken as to the exact- 
ness of locality, yet I fully believe that no one will deny the general 
allegation that there does exist in that county and section of the State 
an organized system of lawlessness which is a blot upon the fair name 
and fame of the people. 

Again, the minority of the committee say that I falsely “alleged 
that eight murders had taken place in Sumter County.” 

Now, sir, by reference to page 1191 of the printed testimony it will 
be noted that perhaps I was mistaken in my enumeration of the mur- 
ders committed in Sumter County; but it is there in evidence that 
Major Bolton—a leading democrat—had acknowledged that some 
“seventeen or twenty or thirty negroes were killed,” and he said: 
“We do not want it to go out that but three were killed; we do not 
want the world to know that but three were killed.” So if I erred 
in this matter, it seems from democratic testimony that I placed the 
number of murders at a neuch less figure than a knowing democrat did. 

It is the democrats and their allies that wish to conceal these mur- 
ders in the South. It is the democrats and their allies that have 
driven out of my county and out of my district every single northern 
man who went there and carried the flag of the Union except Luther 
R. Smith. I represent upon this floor fourteen counties in the State 
of Alabama, and I desire to say here that in those counties numbers 
of men who followed that old flag that tloats to-day over our country 
settled in my district; they carried their money there; they bought 
land there; they did not say what political party they belonged to. 
or what purpose they had in view; but they said they had done so 
for the purpose of working out an existence in the State of Alabama 
as citizens there. Afterthey did that, and after Alabama had refused 
to support the fifteenth amendment and the negroes had the franehise 
conferred upon them, they chose to vote; and the very moment that 
| they chose to vote the republican ticket ostracism, persecution, vili- 

fication, and murder reigned supreme around their domiciles. They 
| were driven from their adopted homes, and to-day the only living 
man remaining who carried that flag or who followed the Union 
Army in that country is Luther R. Smith, the judge of the circuit 
court in my district, and he would not be there to-day if he had not 
“toadied” to the democratic party, which, so help me God, I never 
attempted to do and never will if I can help it. 

But not to digress further. As to the charge that I had falsely re- 
| ported that W. P. Lipscomb, a prominent republican, was “ publicly 
| shot to death on the public road,” I have to say that I gathered that 
information from a telegraphic dispatch published and republished in 
a number of the democratic papers of the State. They vouched for 
its authenticity, and if it was ademocratic lie, I can only remark that 
it was nothing unusual on their part. 

It is very easy, Mr. Speaker, for the minority of this committee 
who have gone to Alabama to come back with a whitewashed report 
of the doings of their Ku-Klux political brothers in that crime- 
ridden country. 
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They tell us Alabama has the same peace and quiet within her | to such men. I did follow it and wanted it to succeed. But it diq 


borders that Georgia has, that Mississippi has. I am free to ad- | 


mit it, sir; and that peace is the peace that the wolf gives to the 
lamb, or the assassin to his victim. It is, sir, as the gentleman from 
Michigan [Mr. CONGER] is wont to remark, “the peace of the 
grave.” 

The colored men, who compose the body of the republican party, 
have been made “ peaceful” by the shot-gun of the raiding white- 
leaguer, the bowie-knife of the southern desperado, or the whip-lash 
of an ex-slave master, 

Sir, it is in evidence in the testimony taken before your Alabama 
investigating committee that witnesses were afraid to be examined 
before that committee for fear that they too might be made “ peaceful” 
after they had retired from the investigating room. 

I do not desire to claim the attention of this House in arguing as to 
the truth or falsity of the charges of intimidation, violence, and mur- 
der in Alabama. 

The book of testimony that is at the command of every member on 
this floor most fully sustains every specification made, and the com- 
mittee say in substance that the atrocities committed in Alabama are 
such as have only been “ witnessed heretofore in savage warfare.” 

It remains to be seen if in America, this boasted land of liberty 
and freedom, an American citizen has the right to utter such senti- 
ments as he may see fit not in derogation of the Constitution of our 
country. 

If the republican party allows this session of Congress to end with- 
out throwing some protecting wgis over the shoulders of republicans 
in Southern States, our doom is sealed; liberty of speech will be 
throttled, and maintenance of liberty in that country will be “among 
the things that were.” If you have no helping hand to offer the re- 
publicans of the South in their struggle against the desperate and 
reckless attempts of the White League democracy to destroy the Gov- 
ernment, you may as well sound the funeral knell of liberty and inde- 
pendence in that country. We do not want tosuspend the habeas cor- 
pus writ to intimidate voters; we do not want soldiers to overawe 
white men; but what we do want is a fair chance to express ourselves 
at the ballot-box for the men of our choice. 

Mr. Speaker, | want to say one other thing to you and the mem- 
bers of this House. No man understands so well or knows so well 
the dangers of the seas as those that have been upon them. I have 
been “there,” and I know whereof I speak. 

Sir, the very moment that a man goes into the southern country, 
especially into my district, he is watched. Let him be a northern 
man and set himself down quietly and peacefully and orderly; let 
him be a democrat or a republican, and he is recognized there as one 
of the best “fellows” in the world if he carries capital with him. 
But the moment he votes the republican ticket, capital or not, then 
he is obnoxious to every man in that country. The very moment he 
votes the democratic ticket he is one of the “winers and diners” of 
that hospitable land. So far as I am individually concerned, Mr. 
Speaker, | have nothing to ask of them. I went into the confederate 
army and I tried todo my duty there to the best of my ability. When 
the war ended I proposed to recognize this Government “as the Gov- 
ernment of the people, for the people, and by the people,” and to sub- 
mit to its authority quietly and orderly. 

I was a Douglas democrat, opposed to secession, and was one of 
those who went to the Charleston convention. Sir, I think my rec- 
ord is clear; and I am sorry to see such men ag those men on this floor 
who voted supplies to the armies of the North, who voted supplies to 
the Government to go down there and conquer the southern people, 
come up here to-day to arraign me for doing that which they had im- 
posed upon me. Ido not know what position that gentleman took 
who oecupied the floor to-day, [Mr. BuCKNER;] where he was during 
the war; whether he was in the Federal Army or in the confederate 
army; and I care not. But, sir, when a man comes to me and says 
that I propose to malign my own people he says that which is not 
true. I do not propose to malign my own people. I do not propose 
to say anything on God’s earth that would pluck one laurel from the 
wreath of Alabama’sfame. No, sir; I had rather be banished in obliv- 
ion. The bones of my father are there, and my children are there, and 
the dearest ties that I have got on earth. All of my people are there 
to-day, and the last tie that I have got upon earth is to Alabama and 
her sacred soil; “polluted never, so help me God.” I am here to- 
night to declare that I would never malign her people or do aught 
to bring upon them injustice or oppression. 

But, Mr. Speaker, there is a duty that impels me which, in my 
judgment, is paramount to any local feeling. There is a national 
duty. It is a duty I owe to that flag which floats above your head. 
It is a duty that I owe to the country and to the Government of my 





fathers. It is a duty that I owe to myself and to my children and to | 


my children’s children that may come after me. That duty bids me 
protect the helpless and defend the right. The oppressed people of 
my State look to me to tell you of their condition and to plead with 
you in their behalf. They have stood to me in all the dark and 
dreary hours of the past; they have toiled for me and mine (some of 
them) when the yoke of slavery was upon them; and now in the 
hour of their need, come weal or woe, I will be true to them 

Mr. Speaker, some people arraign me for being a republican, 
and point at me as one of those who followed the confederate flag 


| 
| 
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not succeed, and when it failed I was one of those who proposed to 
remain quietly and peaceably at home upon my plantation and yots 
for whatever I thought best for the people of my State and my con). 
try. 

Sir, I was forced into the position that I have taken here to-night, 
I was forced into the position I occupy upon this floor. The very 
| moment that I said to the people of my country that I proposed to )y. 
_a republican and that I proposed to obey the honorable edicts of those 
who had fought and carried the flag of the Union through the land 
I was denounced, (and let me say just here that they freed as many 
slaves of mine as they did of any other man in my country or upon 
this floor.) I have followed the fortunes of the republican party be- 
cause I believed it was right, and because I believed tliat such 
' course would bring us peace, happiness, and prosperity. Upon those 
| who charge me with being the maligner of my people I hurl back the 
| imputation, and trust to posterity for that vindication which should 
be dear to every honorable man in the land. 

Now, sir, the question has come to this: whether we shall have 
another revolution or whether we shall abide by the decision of the 
majority of the people of this nation! The question has resolved 
itself into this: Is this a “ government of the people, for the people, 
and by the people,” or is it a government of a country which proposes 
to control all votes of the people by intimidation and violence? The 
“bacon” affair alluded to by the gentleman from Missouri [ Mr. Buck- 
NER] is a matter of small consideration to me. I had nothing to do 
with it. I was asked by the governor of my State to appoint gentle- 
men to distribute it, and I appointed the very best men I knew of to 
distribute those supplies. I was engaged at the time in a canvass 
in the State of Alabama, in fourteen counties. I did not know what 
was going on, and I never saw a hogshead or a pound of the bacon 
referred to in my life, and there is not aman upon the floor that believes 
that lever did. My democratic colleagues on the floor know that 
when men assail me about a matter of that kind'they are “ reckoning 
without their host.” They donot know the position I have occupied 
heretofore in my own country, but there are democrats on this tloor 
who followed me in the confederate army through Kentucky, and 
who were with me in the retreat from that State, whoknow me well. 
I appeal to them to vindicate me on this floor; and I know they will 
do it. 

Mr. Speaker, the time has come that we should cast about to seo 
where we stand. It is a question how the Federal Government 
stands in the South; how the people of Alabama stand to-day, gov- 
erned as they are by a governor elected on a platform of proscrip- 
tion and by a Legislature proscriptive in every single instance against 
the party that they have succeeded. 

I do not know that I shall make, Mr. Speaker, any more remarks 
on this subject. I only wish to pay a parting call to my colleague 
from the Mobile district, [Mr. BROMBERG, ] who rose in his place * to 
explain,” and with the pompous zeal and officious tone of all new con- 
verts assaile@ me. He is one of the men that “captured” me. He 
deserted his country when the war came upon us in the South and 
fled—shall I say northward—westward, yes, “ westward the course of 
empire takes its way.” Yet, sir; he claimed no “place in the picture 
nearest the flash of the guns;” he “ struck ” for the “ green graves of 
his sires ;” he “skedaddled,” “standing not upon the order of his go- 
ing ;” he “ went” North and he remained there in “non-combative ” se- 
clusion, curbing the martial southern spirit that he evinces now, until 
“ white-winged peace ” had fanned his warlike brow. And what did 
he do then? Why, his very first act was to return to his sunny 
southern home and “ catch” all the “ fellows” he could in the State 
of Alabama to join his radical party, and I am one of the “fellows” 
my colleague from the Mobile district [Mr. BROMBERG] captured. 

The gentleman tells us that the story of the falsity of outrages can- 
not be “ truthfully contradicted.” Such an expression, coming from 
one who not long since was wont to touch the chords of the negro 
lyre, and suck with near-sighted energy the teat of the public Treasury, 
is peculiarly refreshing. Doubtless the gentleman has forgotten the 
time of the riot in Mobile, when Mr. KELLEY, of Pennsylvania, (why 
is it not Mr. KrLiry here,) was driven from the rostrum. Some- 
where about that time his present White League brethren fired into 
his private residence, and doubtless would have been delighted to 
take the scalp of my erratic neighbor that night. Is not that so, Mr. 
BROMBERG ? 

Mr. BROMBERG. That was two years later. 

Mr. HAYS. Ah, Mr. Speaker, they fired into it anyhow. There is 
“method in the madness” of my erratic colleague. If he was still 
the “radical” postmaster of the city of Mobile, perhaps he might now 
be singing peans of praise to the “radical party.” Yes, sir, strange as 
it may seem, my zealous friend, now so eager to repel any “imputa- 
tion” upon “ southern honor,” has. an “official and private history.” 
Ben: Perley Poore does not give it in our “ record ” of statesmen, but 
yet he has it. Once upon atime he was called the leader of the “nig- 
ger party ” in Mobile, and “ nightly ” presided over hosts almost equal 
tothose hurled with Lucifer from the battlements of heaven. True 
these hosts were “ black,” yet the democratic papers then said my 
friend was the “ blackest sheep in the flock.” Yes, sir, he was “ grand 
chief sealawag” among us all; he raised the hymns in our “ mid- 
night gatherings,” and in good old Methodist style shook us by the 





until it was furled in disaster and defeat. I have no apology to make | hand when we “jined the little German band.” Oftentimes when I 
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have gazed upon his melancholy face in “secret leagues,” “radical 
caueuses,” and “black and tan” conventions, Homer’s touching pic- 
ture of the last sad scene between the noble Hector and his disconso- 
late family rose before my sympathetic imagination. We were all 
wont to say, “‘ Brother BROMBERG feels what he says.” 

But, one from “the noble army of martyrs” had to be dropped 

That publie pap which once he took with astonishing regularity had 
to be taken away from him. He clutched the “bitter cup” with 
patriotic firmness, but at length it passed away. I had the honor of 
helping the gentleman into the “walks of private life.” He was cha- 
vyined, and in the desperation of his heart he joined the democracy, 
who have just run him the second time for Congress, and got him 
beaten by one of our “colored brethren” by a small majority of from 
twenty-five hundred to three thousand. He now sees his chance to 
traduce his old party associates, and make himself a fame among 
his new ones. Take him, gentlemen, and “may God have mercy on 
your souls.” He proved false to us; may he not prove so to you! 
“ But, Mr. Speaker, I will say no more on this; but before I conclude 
let me say to my friends that the time for action has arrived—the 
supreme test has come. It is a battle between law and lawlessness, 
between law-abiders and law-breakers. 

It may seem idle to tell you, but unless something is done to avert 

the coming storm the waves of a new revolution, terrible in its mag- 
nitude, bitter in its hatred, and disastrous in its results, will be upon 
you. 
* In conclusion, as for the maledictions which the democratic leaders 
and party press deem proper to bestow upon me for my faithful dis- 
charge of duty to my country and my State, I shall endure them in 
silence and peace, and trust to that spirit of justice which sooner or 
later must come to vindicate my record from the aspersions which 
have been so foully cast upon it. 

Mr. HAWLEY, of Connecticut Mr. Speaker, I had not desired to 
speak upon this bill or on this subject, and my urgency to-night in 
seeking that the floor might be left open was for the sake of others 
who I supposed did desire to occupy the time of the House and who 
would not be likely to obtain the floor otherwise. I hoped that 
before this debate closed some Representative would express substan- 
tially the views which I hold upon this question, but I fear that that 
may not be the case, and therefore I propose in a very imperfect and 
irregular way to indicate my opinions. It may not be improper to 
make a personal remark to begin with. I have been a radical abo- 
litionist from my earliest days. I began on reaching my majority as 
amember of the free-soil party. I fought in it with all my might until 
the republican party was formed, and I joined that party. I went into 
the service of the Union the first day of the war, and I staid in it 
until I was honorably discharged after the close. I have worked with 
the republican party for its most radical measures, the thirteenth 
fourteenth, and fifteenth amendments included. So my record on that 
subject is tolerably clear and radical. 

But Iam coming toa time now when I must seriously consider 
whether I shall go on with some of my radical associates. I am com- 
pelled in a measure to part company withthem, but I dislike to do it. 
A very few minutes will suffice to tell why I must take another path 
this once. I cannot agree to put any further or greater powers into 
the handsof any President of the United States. I think the exist- 
ing laws upon the statute-book are strong enough for the preserva- 
tion of all the rights guaranteed by the Federal Government, full 
and strong enough for the fulfillment and discharge of all the obli- 
gations resting upon that Government. 

Now, I acknowledge the unhappy condition of affairs in the South. 
Iam compelled to-believe in the substantial correctness of that admi- 
rably-drawn report presented by Mesers. HOAR, FRYE, and WHEELER. 
I think the conclusions they have stated commend themselves to all 
impartial men as sustained by the evidence and the general course 
of affairs in the South. 

But gentlemen say, if that be so, if that terrible arraignment be 
just, “are you not ready then to put into the hands of the President 
the power to suspend the writ of habeas corpus over any portion of 
the Union and for an indefinite time?” No; lam not. “Are you 
not ready to goon? Are you not ready that still farther and further 
and further terms shall be imposed to make that people good, and 
to control the elections there ?”’ No; I am not. 

“Then you acknowledge yourself to be without power to remedy 
these evils?” To a large extent I do acknowledge it. There are 
wrongs there that we can never reach in this Hall until we have 
changed the Constitution of the United States. There is a social, and 
educational, and moral reconstruction of the South needed that will 
never come from any legislative halls, State or national; it must be 
the growth of time, of education, and of Christianity. We cannot 
perfect that reconstruction through statutes, if we had all the powers 
of the State Legislature and of Congress combined. We cannot put 
justice, liberty, and equality into the hearts of a people by statutes | 
alone. “ But,” say you, “if that be true, then this Government is im- | 
perfect.” I say it is; you all acknowledge it. We all know that this | 
Federal Government which we are administering here is an imper- 
fect government. It does not reach into all the relations of life. It | 
does not directly protect all the rights of humanity, it does not profess | 
to. Theft and robbery and murder may be common in a State, may | 
be said to prevail all over-a State, and if those crimes are not com- 
mitted in accordance with the plans of any wide-spread conspiracy, | 
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if they do not come under the head of insurrection, or invasion, or 
rebellion, and do not touch the mails, or the Federal laws, powers, 
and duties, how are you to interfere with them? Your brother living 
in Alabama may be most foully murdered before your very eyes and 
the eyes of your fellow-citizens, and the authorities of the neighbor- 
hood mhy see and know it, and may utterly refuse to take any no- 
tice of it whatever; and we sitting in this Hall may be and are 
absolutely powerless to interfere, if it be not done as a part of a 
rebellion or an invasion or in disobedience to some Federal law. 
And murders like that may be repeated in the next town, and the 
next, and the next, and there may be five thousand of such murders 
in that State in five years, and this Federal Government is absolutely 
powerless. We allsee that, and all know and acceptit. So thisisan 
imperfect government, and was constituted as an imperfect one; 
perfect within the lines it has laid down for itself, but outside of 
those lines absolutely powerless. 

Mr. CLEMENTS. Willthe gentleman allow me to ask him a ques-: 
tion on a point about which I wish to hear from him? Why is this 
Government less powerful to protect an American citizen in Florida 
than one in Cuba? 

Mr. HAWLEY, of Connecticut. That is a fair question. I was 
coming to that very point. Take the case of an American citizen 
going into France, Austria, or England. Let his familyor himself be 
there outraged or robbed, or let some of his family be murdered. 
Should there be any hesitation on the part of the authorities of the 
place and country to give him full and ample justice, the entire power 
of forty millions of people is at the back of the President to vindicate 
his rights as an American citizen, and the President would be im- 
peached and hurled headlong from the White House who did not 
protect that man to the extent of the nation’s power. Every lawyer 
knows that that precise occurrence might be duplicated in any State 
and the President be absolutely without a particle of power to inter- 
fere to prevent or punish. Is not that constitutional law ? No lawyer 
will deny it fora moment. This serves to illustrate the proposition 
(I might prolong my illustrations by the hour) that this is a Govern- 
ment of certain defined and limited powers. It was constituted upon 
the belief that, taking an enlarged view and running through a long 
series of years, the personal rights of the citizen would be best pro- 
tected by this limited local State sovereignty around him; that on 
the whole these twenty, thirty, forty, or fifty State sovereignties 
would protect in general the personal rights of the citizen, while this 
Federal Government, constituted in whatever way you please, (whether 
by the people at large or by a confederation of the States does not 
for my present purpose make any difference,) would protect a certain 
widerrange of rights—would protect the national existence, and would 
also in certain other well understood cases protect the citizen against 
great wrongs within his own State; that is, would interfere in cases 
of domestic violence or insurrection or invasion, while the State as a 
little republic within itself would take care of him in all the other 
respects not provided forin the national Constitution, That was the 
theory. 

Mr. CONGER. Will the gentleman state to the House why the 
President under the law or Constitution has any more right or au- 
thority to bring the power of forty millions of people to protect a citi- 
zen abroad than at home? 

Mr. HAWLEY, of Connecticut. Well, I sincerely think, with due 
respect for my able friend from Michigan, that it ean hardly be nec- 
essary for me to restate my position on that question. Did I notsay, 
and does not every lawyer know, that in Hartford my neighbor next 
door on my right hand may murder my neighbor next door to me on 
the left hand; the grand juror to whom I complain as soon as I can 
reach him may say, “I do not care; it was a justifiable homicide ;” 
or “I do not care anyhow.” He may refuse on whatever ground to 
interfere. The State’s attorney may give me no attention when I go 
tohim. The proper authorities may refuse to take notice of the 
criminal neglect of the prosecuting officers. Even the governor may 
refuse to hear me. Yet if I goto the President he will simply say, 
“This is a matter legitimately belonging to your own State authori- 
ties only ; it does not involve any crime against the United States. I 
see in it no violation of United States laws. Itis a gross, an awfully. 
wicked and criminal neglect on the part of your people to protect 
themselves. But I do not see how I can send my Army there or my 
United States attorneys there to interfere inthe matter.” Now, is 
not that a correct statement ? 

Mr. CONGER. Where does the gentleman find the authority of 
the President to-interfere, with the power of forty millions of people, 
to protect a citizen of the United States in a foreign country ? 

Mr. HAWLEY, of Connecticut. Well, I find it in every book on 
international law that was ever written; I find it in the fact that 


| when we enter the family of nations, it is not for any member of 
| that family te make distinctions between State and Federal sover- 


eiguties. Itis not the State of Connecticut, nor the State of Ala- 
bama, nor the State of Ohio, nor the State of Pennsylvania, that ap- 
pears in England to protect the American citizen. It is a nation 
known as the United States—one of the family of nations—which 
goes there clothed with all the powers belonging to any national en- 
tity, to vindicate the American citizen. Of course, when I speak of 


the President, I speak of him as typifying the United States Govern- 
| ment with all its powers. 


Did the gentleman then mean simply to say that 


Mr. CONGER. 
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Congress could make such laws in the way of declaring war, &c., as 
would secure the vindication of an American citizen suffering injus- 
tice abroad? Or did he mean to say that the power was vested in 


the President ? 


Mr. HAWLEY, of Connecticut. O, no; I think the gentleman 
ought not to have understood mein that way. When I said “ the 
President,” I meant the whole Federal power; I meant the nation— 


Congress united with the President. 


Mr. CONGER. Does the gentleman mean anything more than 
that the citizen when injured abroad is protected by the “ instinct- 
ive sense of justice” of * forty millions of people,” and that the Presi- 


dent is required to execute that? 


Mr. HAWLEY, of Connecticut. I mean that he is protected by all 
national obligations—by justice and humanity and common sense. 
Of course we all know that the President cannot declare war. I 


meant to speak of him as representing the Federal power, 


Mr. SMITH, of Ohio. I wish to put a question to the gentleman. 
Tunderstand him to say that when a citizen of the United States suf- 
fers wrong in a foreign country, the President of the United States, 
wielding the power of “ forty millions of people,” has a right to cor- 


rect the wrong. 


Mr. HAWLEY, of Connecticut. The President representing the 


Jederal Government. 


Mr. SMITH, of Ohio. Now, if a citizen of the United States is 
murdered in England, 1 want to know from the gentleman on what 


ground the President of the United States can interfere for the pun- 
ishment of that murder, any more than he can interfere in the State 


of Connecticut in a similarcase? If that foreign government does 


not by its laws provide for the protection of the citizen of the United 
States, have we any right to attempt it? 


Mr. HAWLEY, of Connecticut. O, Mr. Speaker, I thought I was 


talking to lawyers mainly. 

A MeMBER. You are mistaken. 

Mr. HAWLEY, of Connecticut. Why, of course in such a case as 
that the President, through the Secretary of State and the American 
minister near the Court of Saint James, would make application in due 
form to the British government; he would receive a communication 
in reply stating that due justice would be done in the case ; that the 
criminal would be promptly arrested and prosecuted ; that proper 
reparation would be made ; that indemnity would be allowed to the 
widow and orphans of the murdered man ; or that government would 
say “ We do not care anything about your miserable Yankee ;” in 
which case the President would lay the facts before Congress. There 
would then probably be a declaration of war and a great fight on 
land and sea. That is what I meant. 

It does not follow that because a thing would be good if it were 
done, therefore Congress ought to do it. There are a good many 
things I should like to see done in every Southern State—yes, in 
Northern States too; yet the attempt to have Congress do them I 
would resist to the uttermost. I think that is obvious. Now I have 
not the time to enlarge upon these points. I do scarcely more than 
state them as legal propositions. 

{i have a few words more. We hear a good deal said about cen- 
tralization and the tendency to put or take too much power into the 
hands of the Federal Government, the Executive and Congress as 
well. I want to say this now in the spirit of fraternity and friend- 
ship for my southern friends here. Who are the centralizers? You 
say we are, because our hearts are warmed up whenever we hear of 
great wrongs in the lately rebellious States. «We begin to draught 
lederal statutes and then we stop for a while to look at the law- 
books and think what our fathers tried to make of this Govern- 
ment, and we hesitate. I am one of those who hesitate. But you 
say we are the centralizers, that we are the men who seek to usurp 
power. 

1am quite sure thatif we pass the bills now before us, and followthem 
on and on in that direction and begin to creep over, to march over 
the proper lines of State sovereignty and grasp more and more 
power for the sake—and that is the motive in our hearts—for the 
sake of securing liberty, justice, equality, and peace for the people 
down there, it will not be our fault altogether. Reflect, my friends of 
the South! When we were plunged into that great war we went on 
and on with it, and finally became sure there was no other way to root 
out, to absolutely clean out, the whole great wrong but to abolish 
slavery ; and we made four millions of people free. Then, thinking 
there was no other way to secure liberty, to secure the freedom we 
gave them, we gave also to this poor people the right of suffrage. 
We knew how you would feel in regard to them, but we felt obliged 
to take this course. We felt that we had come under solemn obliga- 
tions as the friends and in a peculiar way the guardiansof those people, 
bound to see fair play given them. That is what troubles many of 
us. It is an obligation of honor as well as of constitutional law, and 
we cannot endure to see the wrongs which we must believe exist there. 
I do not want to believe it; but there are wrongs grievous and terri- 
ble there, some of them owing to circumstances, to peculiarities of 
society and civilization existing before the war as well as now, some 
of them owing to that spirit of resistance to Government and its 
measures which naturally enough remains a residuum of the rebell- 
ion. But if you want to check these tendencies to centralization you 
can do it. You my former enemies in the field, you officers of the 
confederate army, you the former slaveholders, you can do it ; you 














can quiet this movement in a week by giving us the solemn assuraneo 
here from men who I know will keep their word that you will put ay 
end to Ku-Kluxism and put an end to the White League; that yoy 
will see fair play by any being that walks on two legs and received 
a soul from God. Do that, my friends, and there will be no longer 
any desire to go down and interfere with you; no longer any desir, 
creditable I say to our honor and our manhood, to strain the Federaj 
power to establish justice there and everywhere. 

That is an appeal I should like to make in the face of every white. 
leaguer in the South. Remember what obligations we are under to 
these men, the white Unionists and the black Unionists. Think how 
you would yourselves feel in regard to suffering and appealing friends 
in another section if the case were reversed. Iknow you; I was bor, 
among you; came away early, to be sure; but I have kept up the 
traditions of the South and many associations and friendships. | 
want you tosee the beauty there is in the doctrine of universal liberty, 
equality, and fraternity—the glorious beauty there is in it. Love jt 
and adopt it in dealing with your former slaves. I would rather tryst 
them with many of you to-day than with a great many northern men. 
Treat them as your own friends and neighbors, your full equals in «| 
rights under the law, treat them with patience and fall, unswerving 
justice, allowing full liberty of political creed and action, and you 
will have struck an effectual, final death blow to what you dréad as 
centralism. 

But, my good friends, let me give you a warning. If these wrongs 
continue, if we hear of Ku-Klux living and flourishing, if the whitt- 
leaguers go on, if murders and outrages and ostracism for political 
opinion go on, and thereby nourish a spirit of hostility and rebellion 
to the Government and establish caste and a relation betwee) 
so-called dominant and subject races by a spirit that may keep out 
of the statutes but be more effectual than statute-books; if you and 
others, the real gentlemen of the South, do not put these things 
down, you will give an additional heat and strength from day to day 
and from week to week to the desire to do justice there, and by and 
by the fire will burst and blaze out as once before; andif it does come, 
if the slow and sluggish North shall at length arise in the hot blood 
of war, I shall dread the future of my country, for State lines will 
yanish like tow in the fire and right will be rendered at whatever 
cost. We will have a centralized government, reaching down with 
abundant power, with all power, to the lowest citizen. But it will 
be over the ruins of the original theory of the Republic, and it will be 
in the end, I fear, the destruction, the final failure of this great 
experiment of free government. 

I have spoken without reserve. I know some of you of the South 
can adopt some of these ideas. I shall go home to my people now on 
a campaign and make very much this sort of a speech over and over 
again. That isthe wayI am goingtotalkthere. Youcan help those 
of us who believe in the proper theory of government, or you can 
strengthen those of our friends whose motive is an honorable one and 
who are working in the direction of centralization. 

I shall watch the pending bill carefully. I cannot vote, in time 
of peace, without the most powerful evidence of great and imme- 
diate necessity, to put this tremendous power of suspending the writ 
of habeas corpus in the hands of a President of the United States; 
any President, George Washington, Abraham Lincoln, or Ulysses 8. 
Grant. I doubt not that as time passes Ulysses 8. Grant will be vin- 
dicated from the charges that now rest upon him—charges so reite- 
rated that many have come to believe them. I believe he desires 


justice, equality, obedience, and peace, and only that, in the South. 


But I would tell him, if he were my own father and I believed he had 
the wisdom of Solomon, that I could not vote to give him this power ; 
for I do not believe if is for the good of the nation, and I will not 
do it. 

I trust to see the ideas of the republican party triumph in this 
nation. Toavery large extent they are now incorporated, crystallized 
in the Constitution of the United States. I want to see them prevail 
not only in the letter of the Constitution and the law, but in the 
hearts of the people. I understand those gentlemen who believe 
that the welfare and even the existence of the country are to a large 
extent dependent upon a perpetuation of our party. But we must 
be very careful how we permit that consideration to govern us in dis- 
cussing constitutional questions. Why, sir, see how the honest and 
candid man who wrote that article in this morning’s Washington 
Republican regards the question. He closed as follows: 


THE PASSAGE OF THE BILL IS REQUIRED TO PRESERVE TO THE REPUBLICAN PARTY 
THE ELECTORAL VOTES OF THE SOUTHERN STATEs. 


REMEMBER THAT IF THE DEMOCRATS CARRY ALL THE SOUTHERN STATES, AS THEY 
WILL IF THE WHITE LEAGUE USURPATION IN SOME OF THEM IS NOT SUPPRESSED, IT 
WILL REQUIRE ONLY FIFTY DEMOCRATIC ELECTORAL VOTES FROM THE NORTHERN 
States TO ELECT A DEMOCRATIC PRESIDENT. Tuis Is A_ LIBERAL 
ESTIMATE. 

All this in large capitals. Well, now, the writer honestly thinks 
that liberty, that justice, equality, and fraternity will be trampled 
in the dust if the republican party does not succeed. He thinks it 
will be a wise policy to go to the very verge of constitutional power— 
even under his own acknowledgment—to perpetuate that party in 
power. I cannot say that. I prefer to adhere to the doctrines that 
I think will wear best for fifty years to come, and if need be to go 
into a minority. If the democratic party should carry this country 
in 1876 and should fail to live up to the ideas that we have im- 
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pressed upon this Constitution and these laws, if it should fail to 
carry them into its Federal and State legislation in a true spirit and 
without hesitation or evasion, it will go out of power. Do not let 
any of those men who devotedly believe in the lost cause flatter 
themselves that there is to be a reaction of that kind. The North 
desires simply to guard the Constitution. If there be a reaction, it 
has come because of some abuses that have crept into the republican 
party, and not because that party’s great ideas are not forever en- 
shrined in the hearts of our people; not because they do not stand 
ready by ballot or by sword to vindicate the truth. The ideas will 
live. Those 1 work for and pray for. The organization may go into 
the dust, but our doctrines will arise and rule this land. 

Mr. BROMBERG. Will the gentleman from Connecticut answer 
me one question? I know he is a fair gentleman. What does he 
mean by the White League and white-leaguers ? 

Mr. HAWLEY, of Connecticut. I hope the gentleman will excuse 
me for not entering into that part of the subject. An organization, 
good or bad, take your own view of it—an organization exists called 
the White League. . 

Mr. BROMBERG. In what States does it exist ? 

Mr HAWLEY, of Connecticut. I do not know how many. 

Mr. BROMBERG. I desire to say that it does not exist in the 
State of Alabama, for one. 

Mr. HAWLEY, of Connecticut. Alabama has not reached the mil- 
lennium yet, no more than has Louisiana. 

Mr. BIERY. When I came here to-night I did not intend to speak. 
I desire, however, to say a few words on this question. I have heard 
afew remarks that pained me as a citizen of this great Republic. 

When I read the Constitution of my country I find in the preamble 
this: 

We, the people of the United States, in order to form a more perfect union, estab- 
lish justice, insure domestic tranquillity, provide forthe common defense, promote 
the general welfare, and secure the blessings of liberty to ourselves and our poster- 
ity, do ordain and establish this Constitution for the United States of America, 


I find that that instrument was adopted for great and noble pur- 
poses. The quest ion arises here to-day, in the face of all the facts we 
have in connection with the southern country, whether that pream- 
ble is being carried out to-day. If it be, then truly are we safe; if 
any of these principles are being trodden under foot, if any of them 
are being disregarded anywhere in this country, then in my judgment 
whatever wrong is perpetrated ought to be righted and protection 
afforded against the future perpetration of such wrongs. Unless all 
the evidence that has been taken by the committees that have been 
sent into the Southern States to investigate affairs and facts there 
are untrue, unless the men who have come here and when they took 
their seats on this floor swore that they sould defend the Constitu- 
tion of their country and perform their duties as legislators are com- 
mitting perjury and are submitting as facts what are not facts ac- 
cording to sworn testimony, then we have great reason to believe 
that some of the great principles that are laid down in the very pre- 
amble of the Constitution are being disregarded, are being outraged 
in the southern part of the country. If that testimony be true, 
then we find that State governments are being subverted by what 
may be termed mobs. I allude particularly to the State of Arkansas. 
As I understand the facts inthat case, there can be no pretense at all, 
under the evidence taken by the committee sent down to investigate, 
that the present government of Garland & Co. has any validity 
whatever. If we goto Louisiana, what do we find? We find such a 
state of facts as will characterize some of the lower governments on 
the face of the globe, but no republican government. 

But, sir, if we want to find a subversion of the rights of the people 
and non-protection of life and property, it is not necessary to travel 
over the whole southern country. I do not intend to refer to any 
great extent to the facts, because they are patent to every one that 
listens to me; but the question is, What shall be done with the coun- 
try? Shall we suffer right to be trampled under foot when the State 
courts refuse or neglect to punish crime in the shape of murder; 
when men ride at night and take their fellow citizens from their 
beds and take them out and hang them; when they shoot them 
down on the street; when trains are flagged and United States offi- 
cers in the shape of mail carriers are shot on the train and not as 
much as an investigation is had upon the subject to ascertain who 
perpetrated the outrage? These men apologize for these crimes, and 
say, “Do you not have crimes in the Northern States and cities? Have 
you no murders there; no assassinations?” We have none of that 
kind. There is a difference in crime inthis country. There is one kind 
ot crime which is perpetrated in all civilized communities; but there 
is another sort of crime committed in certain parts of this country. 
When a man thinks that because men advocate political principles 
which they believe in they ought therefore to be persecuted, the 
government of that part of the country is not republican in form. As 
1 understand republican government, it is a government where the 
people rule through their chosen representatives. Shall it be said 
that America, which boasts of its freedom, has certain States in which 
& man cannot go and carry with him the sentiments of a free man? 
Shall it be said that America has any part within its borders where 
@ man is not safe in person and property because of the political prin- 
ciples which he avows? 

Sir, we boast of our freedom. 
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for the highest type of liberty. What do we do ourselves? When a 
man goes into a Southern State—take Louisiana, for instance, or 
take Alabama—and we find that murders and outrages are comnit- 
ted there because of the political sentiments of the person murdered 
or outraged, are you going to tell foreign monarchs that this is the 
freedom which is superior to their institutions? 

Sir, the blush of shame mantles on my cheek when I hear gentle 
men apologizing for the President and when | hear men talk as | 
heard a member on this floor not long ago who said that he would let 
hell reign in the South for a time until the North was aroused. 

Mr. HAWLEY, of Connecticut. If the gentleman refers to me, he 
must not misrepresent me. He refers to what was said in caucus, 
which he has no right to mention and misquotes it. I said that 
wrongs existed in the South, and great wrongs; but that the North 
did not want to believe it, and would not. I said that I did not 
know that they would believe it at all until things were let to run 
there, and hell was allowed to reign. 

Mr. CESSNA. Ido not see the difference between the quotation 
and the explanation. 

Mr. BIERY. Lask the gentleman if he did not use substantially 
that language in that connection. 

Mr. HAWLEY, of Connecticut. I did not say that; I do not pre- 
tend to quote my words to the letter. Iwas misquoted in the papers 
by somebody who had no business to report what was said in caucus, 
but I did not notice it. But now that 1 am misquoted in the House 
I must correct it. I said that there were wrongs in the South, great 
wrongs, but the North did not believe it, and I did not think there 
was any way in which they could be convinced until things were 
let to run there to such anextent that hell would reign in the South. 

Mr. BIERY. I have no desire to misrepresent the gentlemen; I 
would not misrepresent any one. I only want to ask him whether 
he did not use that language in that connection. 

Mr. HAWLEY, of Connecticut. I have made my explanation, and 
the gentleman can now state it in any way he pleases and make the 
best of it. 

Mr. BIERY. I will simply say this in reference to that question, 
that it did not seem to me to be just that any innocent man should 
suffer in this country in order to raise a spirit of antagonism in any 
other part of the country. As I understand it, it is the duty of this 
Government to protect the humblest citizen in every part of its do- 
main. And when it fails to do that, then your Government is a 
mockery. When my Government refuses to lend me its aid when J 
am in danger anywhere because of political sentiments or because 
of any principles that I hold and advocate fearlessly in the face of 
anybody, then I say that the government fails inits duty tome. This 
Government is not a sham, and ought not to be made a sham. Goy- 
ernments are set up for the good of the people that are governed by 
them. 

What further do we find in the South? As I understand it, we 
find not only that the State courts of justice do not apprehend, con- 
viet, and punish criminals, but we find that the cause of education 
is being interfered with, and that for certain classes of its citizens 
the means of education are becoming extinct in the South. I refer 
to the colored citizens, when I refer to the number of republicans 
who live there. The schools are being fast closed to every child of 
color down there. Wherever there are no schools established for 
them specifically, they are shut out from all opportunity of acquiring 
knowledge. It is so in regard to the churches in which to worship 
God. 

We find that in some of the States where it is claimed there is 
peace and quiet, it is the peace of death and the quiet of the grave 
so far as certain of its citizens are concerned. We are told that the 
State of Georgia is quiet; that it is peaceable there; that there are 
no outrages there. Why is it peaceable there? Because certain peo- 
ple see fit to keep their mouths shut rather than die. To-day seventy- 
five thousand of the colored citizens of Georgia see proper to remain 
away from the polls and not exercise the high privilege of an Ameri- 
can citizen to cast his ballot for the man he wants to put into office. 
Therefore Georgia has no assassinations and is qniet. And you can 
have that kind of peace all over the South, and that is the only kind 
of peace you will get in the South when the white men who are 
leagued together to accomplish their purposes shall have succeeded. 

Now do you want that kind of peace there? Having declared that 
the colored man is a citizen of this country, it is your duty to protect 
him in every right that you and I exercise. When you fail to do 
that by means of every power this Government has, then in my 
judgment you fail in a very vital part of your duty. 

The bill that is now before this House for consideration is a long 
one and has many provisions. But the principal clause that is an- 
tagonized here is that which proposes to suspend the writ of habeas 
corpus. The Constitution puts that power into the hands of the 
President. In the first place, it defines what shall be the occasion 
on which it may be suspended, and then it leaves to his judgment to 
determine whether circumstances have arisen when he may suspend 
that great right. 

For one I would not make the people of this country familiar with 
the suspension of the writ of habeas corpus on ordinary occasions. I 
would not lead the American mind to think that it was a light 


We tell foreign monarchs that their | thing to suspend that great writ, or that it could be suspended ex- 


institutions of government are not those of freemen, are not fitted | cept on very extraordinary occasions. But when occasions are pre- 





= a 


eet et Oggi 


al abs Dit Capt Raimwoe A Bote © 


[856 


CONGRESSIONAL RECORD. 


FEBRUARY 26, 





sented such as I believe now exist in the southern country, when 
circumstances arise such as I understand are now in the South, I 
think it is high time for Congress, for the Government of the United 
States totake into serious consideration the question whether it will 
vermit that state of things to continue, or whether it will make an 
Sonal and earnest effort to check it. 

I am as reluctant as any man can be to give my vote to a measure 
which may be regarded as doing injury to any man in this country. 
But, sir, believing as I do that there is not only great danger in the 
subversion of the rights of individuals but that the principle of sub- 
version may be extended from State to State, that unlawful bodies 
of men may overthrow State governments, and that the same destruc- 
tive principle may perhaps be applied finally tothe central govern- 
ment, I tremble to withhold my vote from a measure which | believe 
in the discretion of a well-balanced mind (such as the present occu- 
pant of the presidential chair has) would enable him to arrest and 
bring to condign punishment the perpetrators of outrageous crimes. 

Has the President to-day any power to interfere with lawless men 
in any part of the country? Can he arrest a band of men who are 
riding eut at night to take men from their homes and inflict outrages 
upon them? Why, sir, your blue-coated soldier may stand upon the 
very spot where murders are perpetrated and he will not dare to fire 
a shot. What does your Army amount to in the South, except for ar- 
rest? When criminals or alleged crimimals are turned over to the 
courts, what happens to them? Why, sir, we were told the other day 
that out of quite a number of persons apprehended for crime only six 
were convicted and punished! When this was stated to be the fact 
in a United States court I inquired what kind of men composed the 
juries, and I received no answer. 

Mr. COOK, I did not hear the gentleman’s question ; I can answer 
him now. 

Mr. BIERY. I should be very glad to have an answer. 

Mr. COOK. Three-fourths of the Federal juries in Georgia are 
colored men. Upon the last Federal jury in my county there were 
four colored men and one Jew. 

Mr. BIERY. Is that the general character of the juries in the 
gentleman’s State ? 

Mr. COOK. Yes, sir; that indicates the character of the juries in 
the State of Georgia. 

Mr. BIERY. Is that the character of the jury that acquitted those 
men ? 

Mr. COOK. Ido not know, sir. 

Mr. BIERY. That is a very pertinent question, as the gentleman 
must see, 

Mr. COOK. I know that colored men are on the Federal juries there. 

Mr. BIERY. Does the gentleman allude to the juries that con- 
victed those six men? 

Mr. COOK. No, sir; I cannot state the composition of the juries 
that convicted or acquitted. I know that there have been seven 
hundred and two discontinuances by Federal judges in the South. 
In my State the white men are excluded from the Federal juries, and 
the negroes are put upon those juries. In my own county it is not 
the good substantial white citizens who are put upon the juries. On 
the last Federal jury in my county, as I have stated, there were four 
negroes, one white man, (the Federal postmaster,) and a Jew. 

Mr. BLIERY. I understand, then, that the gentleman cannot tell 
what kind of men composed the juries that acquitted the men re- 
ferred to ? 

Mr. COOK. I speak of the grand juries and the traverse juries— 
the juries that try the cases. The last time we had a Federal vourt 
at Atlanta, negroes sat around the room by the dozen waiting to be 
summoned upon the juries. : 

Mr. BIERY. I would like to ask the gentleman another question. 
In his State are any colored men ever put on juriesin the State courts? 

Mr. COOK. = Yes, sir. 

Mr. BIERY. In about what proportion ? 

Mr. COOK. Ido not know in what proportion. But a very large 
proportion of the white men are not on the juries. Ourjury system is 

organized under a constitution which a republican Congress adopted 
for us. It has not been changed. Most of our judges who administer 
the law are republicans. Our whole jury system as now existing 
was organized under the constitution of 1865, made by a republican 
convention and ratified by the Congress of the United States. In the 
county in which I reside there are more than three hundred white 
men whose names never go into the jury-box, and the case is the same 
ina large number of counties. On the other hand, in a large number 
of counties there are negroes whose names are regularly placed in 
the jury-box, and who are constantly drawn to serve as jurors in the 
State courts, 


Mr. BIERY. As I did not intend to oceupy the floor but a few 
minutes 

Mr. COOK. I merely wanted to answer the gentleman’s question. 
Idid not hear it the other day or I would have been very glad to 
answer. 

Mr. BIERY. Iam very glad to have had the gentleman’s answer. 
If what he says now in regard to the State courts is trae—— 

Mr. COOK. Well, sir, it is true. 

Mr. BIERY. I have no doubt it is true. I do not mean to ques- 
tion the gentleman's veracity, but putting my statement in that 
form, I repeat that if what the gentleman now says is true in refer- 
ence to the juries and the courts of his State and the juries in the 





United States courts there, and if the testimony taken by the men y, 
have sent down there to investigate be also true, then, Mr. Speake; 
I think it is high time for the central Government to take hold of this 
matter. If there is no court down there that will afford proper ero. 
tection to citizens; if when criminals are placed upon trial juries j), 80 
many cases bring in verdicts of acquittal, while murders continue to 
be committed day by day all over that country, then it is high tin), 
I think that we should do something to protect human life in that 
portion of the Union. 

Not wishing to occupy further time, I simply say in conclusion th»: 
as an American citizen I am pained to see that men who have yy) 
only stood with the republican party but who have fought in defeyy,. 
of the flag of the country are willing to pander to what I believe 4 
spirit of outrage in one part of this country—are ready to sit dow, 
folding their hands meekly while the destruction of life and property 
goes on unopposed. 

Mr. COBURN. Inow move that the House take a recess until half 
past nine o’clock to-morrow morning. 

Mr.RANDALL. LIobject tothatfortworeasons. In the first place, 
it is contrary to the agreement that no business should be done thi, 
evening. If the gentleman from Indiana[ Mr, COBURN] has the rig}; 
to make such a motion, I might move that the House adjourn unti| 
Monday. The Digest declares that— 

Where less than a quorum is present the motion to take a recess is not in order 
and no motion is in order except for a call of the House or to adjourn. 5 


Now, Mr. Speaker, I submit there is no quorum present. 

Mr. CESSNA. Why not take a recess? 

Mr. RANDALL. I object, because it is contrary to the understand- 
ing and agreement. 

Mr. COBURN. It is not contrary to the understanding or spirit 
of it. 

Mr. RANDALL. It is; as the understanding was that no business 
whatever was to be done. Now, a recess is in the nature of business, 
However, the rule is so explicit that there are only two paths for the 
Chair to travel. There must either be a call of the House or an 
adjournment. 

Mr. CESSNA. I desire to say a word on the point, and that is this: 
The only way to decide—and the question has often been determined— 
whether a quorum is present or not is upon some vote to be taken, 
and that vote cannot be had under the agreement. Therefore there 
is nothing in that part of the gentleman’s point. 

As to the remaining part of his point of order, that it is against the 
agreement to take a recess, that in my judgment is a mistake asa 
matter of fact. When the House agreed unanimously to meet here to- 
night for debate only, it put into the hands of the House, or thoso 
gentlemen of the House who chose to attend, to hold the House until 
eleveno’clock to-morrow morning. These members, if only three, may 
stay and hold the House during the parliamentary day until eleven 
o'clock to-morrow morning. They have the power to stay and hold 
the House, and they do nothing more and nothing less by taking a 
recess during part of that time, continuing the discussion until eleven 
o’clock, the hour of meeting to-morrow. It is thereforestrictly within 
the line of the agreement—within the letter and spirit of the agree- 
ment. 

Mr. COBURN. I should like to have the Chair state exactly what 
is the proposition. 

Mr. CESSNA. The proposition is to take a recess until nine and 
a half o’clock to-morrow morning. 

Mr. HAWLEY, of Connecticut. Why not say ten o’clock? That 
was spoken of a while ago when the House was fuller than it is now 
as the time to which we should take a recess. I really cannot see 
why we should not fix ten o’clock instead of nine and a half. To be 
sure I cannot see precisely from the gentleman’s point of view. I 
cannot see why there should be any objection to taking a recess, as it 
will give one hour longer for this debate. 

Mr. YOUNG, of Georgia. What objection can there be to an 
adjournment ? 

fr. HAWLEY, of Connecticut. The advantage I see in taking a 
recess i8 that there is one hour longer of debate. 

Mr. RANDALL. I am willing to stay here as long as gentlemen 
may wish to continue the debate, but I rise to the point of order that 
there is no quorum present, and that brings it within the rule. 

The SPEAKER pro tempore, (Mr. POLAND in the chair.) The gen- 
tleman is right in saying a recess is business requiring a quorum of 
the House if he insists on having a count. There is no quorum 
present. 

Then all that can be done is to have acall of the House or an ad- 
journment. It is manifest, however, that if we should take a recess 
to ten o’clock to-morrow morning it will afford an additional hour for 
debate which an adjournment will cut off. 

Mr. RANDALL. ‘Take the additional hour for debate from one to 
two o’clock. They have the power and they can do as they please. 
We have been here all night during one night and now it is twelve 
o'clock midnight. 

Mr. COBURN. I do not see what you are going to lose if the House 
shall take a recess until ten o’clock to-morrow morning. 

Mr. RANDALL. Let me say to the gentleman from Indiana that I 
frankly acquiesced in his proposition made this morning. 

The SPEAKER pro tempore. The Chair is of the opinion that if the 
gentleman from Pennsylvania insists on having a count on the mo- 














tion for a recess, and it should turn out there is no quorum, then all 
we can do is to adjourn or have a call of the House, 

Mr.GLOVER. Then let us adjourn. — , 

Mr. CESSNA. The gentleman’s objection, then, is to prevent further 
. Me RANDALL. No, sir; I am willing to debate this from now to 
the 4th of March next. j 

Mr. CESSNA. But that is to prevent the transaction of any other 
business. Now as one member of the House I desire to say if debate 
is not allowed from ten to eleven o’clock to-morrow morning there is 
one hour to talk less to be allowed. 

Mr. RANDALL. I understand perfectly well that the gentleman 
is prepared to do anything he can which will secure behind him a 
majority. 

The SPEAKER pro tempore. The hour from ten o’clock to-morrow 
of course will be considered as part of this day’s legislative session, 
and will be devoted to debate only. 

Mr. RANDALL. I insist on my point of order. 

The SPEAKER pro tempore. What is the gentleman’s motion ? 

Mr. COBURN. If the gentleman insists on a count, as it is ap- 
parent no quorum is present, we had better adjourn, and I make the 
motion. 

The motion wasagreed to; and accordingly (at twelve o’clock and 
twenty minutes a. m. Saturday, February 27, 1875) the House ad- 
journed. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BIERY: The petiiion of 112 workers in iron and coal at 
Allentown, Pennsylvania, for Government aid to the Texas and Pa- 
cific Railroad, to the Committee on the Pacitic Railroad. 

By Mr. BLAINE: Memorial of the Legislature of Wisconsin, pray- 
ing passage of an act to authorize the States of Wisconsin, lowa, and 
Minnesota to cede to each other, mutually, concurrent criminal juris- 
diction over the islands in the Mississippi River lying between them, 
to the Committee on the Judiciary. 

By Mr. COX: Numerous petitions of mannfacturers and workers 
in steel, for specific duty of one cent per pound on steel, to the Com- 
mittee on Ways and Means. 

By Mr. HUBBELL: The petition of William W. Curtice and 100 
others, of Newaygo County, Michigan, for a bounty of one hundred 
and sixty acres of land to every Union soldier, to the Committee on 
Military Affairs. 

By Mr. LUTTRELL: Statement of Henry George, of San Francisco, 
California, relative to the Western Uniou Telegraph Company, to 
the Committee on the Judiciary. 

By Mr. PACKER: Resolutions of the General Assembly of the State 
of Pennsylvania, in relation to an appropriation for the improvement 
of the harbor of Erie, Pennsylvania, to the Committee on Commerce. 

Also, resolutions of the General Assembly of the State of Pennsyl- 
vania, relative to equalization of bounties, to the Committee on Mil- 
itary Affairs, 

Also, the petition of citizens of Philadelphia and Baldwin, Penn- 
sylvania, artisans and manufacturers of iron, for Government aid to 
complete a great southern line of railroad to the Pacific, to the Com- 
mitiee on the Pacific Railroad. 

By Mr. PERRY: Memorial of the Board of Trade of Albany, New 
York, relative to appropriations for the Signal Service Bureau, to the 
Committee on Appropriations. 

By Mr. ROBBINS: Resolutions of the Legislature of North Car- 
olina, asking an appropriation to build light-houses on Albemarle 
Sound, to the same cominittee. 

Also, resolutions of the Legislature of North Carolina, asking re- 
peal of the tax on State banks, to the Committee on Ways and Means. 

Also, the petition of citizens of North Carolina, for a post-route 
from Yadkinville to East Bend, North Carolina, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. SMART: The petition of L. C. Land, of Hoosick, New York, | 
for relief, to the Committee on Claims. 
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Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


REORGANIZATION OF THE DEPARTMENTS. 


The VICE-PRESIDENT. The Chair will announce the committee 
that was authorized to be appointed to examine and thoroughly in- ! 
vestigate the several branches of the civil service, with a view to 
the reorganization of the several Departments and the reduction of | 
expenditures. The Chair appoints the Senator from Lowa, [Mr. 
Wricut,] the Senator from Massachusetts, [Mr. BouTWELL,] the | 
Senator from New York, [Mr. CoNKLING,] the Senator from North | 


ee {Mr. MERRIMON, ] and the Senator from Conuecticut, [Mr. 
JATON. ] | 
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Mr. WRIGHT. Mr. President, I believe it has never occurred 
during my short service in the Senate that I have declined the dis- 
charge of any duty assigned me in connection with any work here. 
I wish to state with reference to that committee, however, that my 
engagements during this coming summer will be such as that it will 
be next to impossible for me to serve, and my distance from the cap 
ital also is such that it will be exceedingly inconvenient for me to 
come here and return to my home. I therefore trust the Senate will 
excuse me from service upon this committee. 

Mr. MORRILL, of Vermont. I ask if the Senator from Iowa does 
not think it would be just as well to rescind the resolution author- 
izing the committee to sit during the recess ? 

Mr. WRIGHT. Not at all, Mr. President. The select committee 
was raised upon the recommendation of the Committee on Civil Serv- 
ice and Retrenchment, and after very careful consideration. The 


select committee ought to be continued, but I trust I shall be excused 


from service upon it. 

The VICE-PRESIDENT. Is there objection to excusing the Sena- 
tor from serving upon the committee? The Chair hears none. The 
Chair will appoint the other Senator from lowa [ Mr. ALLISON ] to fill 
the vacancy. 

CREDENTIALS. 


Mr. MORRILL, of Vermont, presented the credentials of Hon. 
GEORGE F. EDMUNDs, chosen by the Legislature of Vermont a Sen- 
ator from that State for the term beginning March 4, 1875; which 
were read, and ordered to be filed. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a resolution of the Legislature 
of Wisconsin, in favor of the States of Wisconsin, Iowa, and Minne- 
sota being authorized to cede to each other mutually criminal juris 
diction over the island in the Mississippi River lying between them ; 
which was referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. WINDOM. I present a petition of 344 farmersof Minnesota, 
residing in various parts of the State, asking for appropriations for the 
improvement of the Fox and Wisconsin Rivers; a petition of 518 
farmers of the State of Iowa asking for the same appropriation ; a 
petition of 326 farmers of the State of Wisconsin, urging the appro- 
priation for that improvement; and a petition of 86 farmers of the 
State of Nebraska; a petition of 82 farmers of Dakota Territory ; mak- 
ing in all 1,355 farmers of those States and that Territory, which, 
added to the 48,853 presented the other day, make 50,209 petitioners 
specitically asking for that thing, or sixteen times as many as were 
ever presented in any one petition on any subject before, as I am in- 
formed. 

I move the reference of these petitions to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. SCHURZ presented a resolution of a meeting of citizens of 
Saint Louis, Missouri, soldiers in the late war, in favor of the enact- 
ment of a law for the equalization of bounties; which was ordered to 
lie on the table. 

Mr. HAMLIN presented the petition of Lucy Jane Thomas, widow 
of Josiah Thomas, praying indemnity for the loss of property belong- 
ing to her husband captured by the rebel cruiser Florida on the 
high seas in 1863; which was referred to the Committee on Claims. 

Mr. PEASE. I present a joint resolution passed by the Leyisla- 
ture of Mississippi, instructing her Senators and Representatives to 
support the Texas Pacific Railroad. I ask that theresolution be read 
and laid on the table. 

The Secretary read as follows: 

Joint resolution in regard to the Texas Pacific Railroad. 

Whereas the early construction of the Texas Pacific Railroad, traversing, as it 
will, a semi-tropical region of great fertility, extensive, varied, and inexhaustible 
agricultural and mineral resources, and on a route free from the ice and snows 
which annually obstruct trade and travel on the Union Pacific road, is an unques 


| tionable and vital national necessity; and whereas the early completion of said 


Texas Pacific Railroad, with its eastern terminus at a point in Louisiana oppo 
site the city of Vicksburgh, will add immensely to the prosperity and the popu 
lation of Mississippi, increase its productive capital, and enhance its assessable 
values, thus increasing the revenue of the State, and reducing the rate of taxation 
imposed upon the citizens, and advancing the State once more on the high road to 
the happiness and prosperity of all its people: ‘Therefore, 

Resolved by the Legislature of the State of Mississippi, That our Senators and Rep- 
resentatives in Congress be, and they are hereby, requested to give an earnest, cordial, 
and zealous support to the bill now pending in Congress authorizing the indorsement 
by the Government of the United States of the bonds of the Texas Pacific Railroad 
Company to the amount asked for by said company to insure its early completion. 

Resalved further, That these resolutions be signed by the governor, and it shall 
be the duty of the president of the senate to forward to each of our Senators and 
Representatives in Congress a certified copy of this preamble and the resolutions 
accompanying it. 

ADELBERT AMES, 
Governor. 
The resolutions were laid on the table, and ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. PATTERSON, from the Committee on Pensions, to whom was 


| referred the bill (H. R. No. 3712) granting a pension to Stillman C. 


Spaulding, reported it without amendment. 

He also, from the same committee, to whom was referred thea bill 
(H. R. No. 3727) granting a pension to John M. Allen, reported it 
without amendment. 
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He also, from the same committee, to whom was referred the bill 
(H. R. No. 1606) granting an increase of pension to Stephen Weather- 
low, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H.R. No. 3705) granting a pension to Arthur M. Lee, late first lieu- 
tenant Eighteenth [linois Infantry, reported it without amendment. 

Mr. FRELINGHUYSEN., I am instructed by the Committee on 
Foreign Relations, to whom was referred the bill (S. No. 1328) to 
amend sections 1675, 1676, 16¢1, and 1682 of the Revised Statutes of 
the United States, to report it back to the Senate with the recom- 
mendation that it do pass. I do not know whether it is in order, but 
the Committee on Foreign Relations would like the Senate to pass 
this bill at the present time. I believe that committee have had no 
morning hour. 

Mr. EDMUNDS. They had yesterday. 

Mr. FRELINGHUYSEN. The Secretary of State has sent us a 
communication in which he says that it is of a good deal of impor- 
tance. I therefore trust it will be passed now. 

Mr. MORRILL, of Vermont. The chairman of the Committee on 
Voreign Relations was not in his seat yesterday morning when that 
comunittee was called, and but one bill from that committee was passed. 

Mr. CAMERON. The chairman was not well yesterday. 

Mr. CUANDLER. I must object to any business out of order, The 
Committee on Commerce has this morning. 

Mr. FRELINGHUYSEN. Then I ask that the bill be placed on the 
Calendar together with the letter of the Secretary of State, which we 
adopt as the report of the commitéce. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. FRELINGHUYSEN, from the Committce on the Judiciary, to 
whom was referred the bill (H. R. No. 2069) for the relief of the sure- 
ties of John L. Robinson, late United States marshal for the district 
of Indiana, reported it without amendment, 

He also, from the same committee, to whom was referred the bill 
(S. No. 937) repealing a portion of the act entitled “An act making 
appropriations to supply deficiencies,” approved March 3, 1873, and 
disapproving and annulling a portion of the act of the Legislative 
Assembly of the District of Columbia of the date of August 23, 1871, 
reported it without amendment. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom 
was referred the petition of Fleet Surgeon J. A. Lockwood, praying 
to be placed on the retired list of the Navy with his former rank and 
grade of surgeon, from December 23, 1873, asked to be discharged 
from its further consideration ; which was agreed to. 

Mr. CAMERON, from the Committee on Foreign Relations, to 
whom was recommitted the bill (H.R. No. 4486) permitting Lien- 
tenant-Commander Frederick Pearson, of the Navy, to accept a dec- 
oration from the Queen of Great Britain, reported it without amend- 
ment. 

Mr. FLANAGAN, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. No. 1264) referring the 
claim of the heirs of Chauncey M. Lockwood to the Court of Claims, 
reported it without amendment and submitted a report thereon; 
which was ordered to be printed. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4790) granting a pension to David Sals- 
bury, reported it without amendment. 

He also, from the same committee, to whom was referred the petition 
of Dickson Williams, praying to be allowed a pension on account of 
services rendered by his sons in the late war, reported a bill (S. No. 
1358) granting a pension to Dickson Williams; which was read and 
passed to the second reading. 

Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom were referred various memorials of merchants, bankers, and 
others, citizens of New York, Philadelphia, Baltimore, and other cities, 
remonstrating against canceling the contract with the Pacific Mail 
Steamship Company for the transportation of the mail between the 
United States and China and Japan, asked to be discharged from 
their further consideration; which was agreed to. 


BILL RECOMMITTED, 


On motion of Mr. PATTERSON it was 


Ordered, That the bill (H. R. No. 3692) granting a pension to Harriet W. Wilkin- 
son, which was reported adversely on February 25, 1875, be recommitted to the 
Committee on Pensions. 


MISSISSIPPI ALLUVIAL BASIN. 


Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred a resolution to print ten thousand extra copies of the report of 
the commission of engineers appointed in compliance with the act 
of Congress approved June 22, 1874, to investigate and report a per- 
manent plan for the reclamation of the alluvial basin of the Missis- 
sippi River subject to inundation, asked to be discharged from its fur- 
ther consideration ; which was agreed to. 


SMITHSONIAN REPORT FOR 1874. 


_ Mr. ANTHONY. I am also instructed by the Committee on Print- 
ing, to whom was referred a resolution to print ten thousand five 
handred copies of the report of the Smithsonian Institution for the 
year 1574, to report the same back without amendment and to rec- 
ommend its passage. I ask for its present consideration. 
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The following concurrent resolution of the House of Represent 
tives was considered : 

Resolved by the Tlouse of Representatives. (the Senate concurring,) That ten thou. 
sand five hundred copies of the report of the Smithsonian Institution for the year 
1874 be printed ; two thousand copies of which shall be for the use of the Honse of 
Representatives, one thousand for the use of the Senate, and seventy-five hundred 
for the use of the Institution: Provided, That the aggregate number of pages of 
said report shall not exceed four hundred and fifty, and that there shall be no illus. 
trations except those furnished by the Smithsonian Institution. 


a- 


The resolution was concurred in. 


FIRST AND NINIH CENSUSES. 
Mr. ANTHONY. The same committee, to whom was referred the 


joint resolution (H. R. No. 161) to provide for the preservation of the 


manuscript returns of the first and ninth censuses, haye instructed 
me to report the same back wrthout amendment and recommend its 
passage; and I ask for its present consideration. It is merely for 
binding the manuscript returns. 

There being no objection, the joint resolution was considered as in 
Committee of the Whole. It authorizes and directs the Congres- 
sional Printer to bind, in suitable form for ready reference and for 
their better preservation, the manuscript returns of the first and ninth 
censuses of the United States. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, aud passed. 


HAYDEN’S GEOLOGICAL AND GEOGRAPHICAL REPORTS. 


Mr. ANTHONY. I am also instructed by the Committee on Print- 
ing, to whom was referred a resolution of the House for printing 
fifty-five hundred copies of Professor Hayden’s annual report of the 
geological and geographical survey of the Territories for 1873, to re- 
port the same back with amendments. We have reduced the number 
the same as in the case of Professor Raymond’s report, to four thou- 
sand copies. If these surveys are to be made, I suppose the resulis 
of them ought to be printed. I do not know any other way. I ask 
for the present consideration of the resolution, 

There being no objection, the Senate proceeded to consider the fol- 
lowing concurrent resolution of the Hlouse of Representatives : 


Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed tifty-five hundred copies of Professor Hayden's annual report of the gco- 
ovienl and geographical survey of the Territories for 1873; three thousand copies 
of which shail be for the use of the House of Representatives, one thousand for the 
use of the Senate, and fifteen hundred copies for the use of the Smithsonian Insti- 
tution. 

The Committee on Printing proposed to strike out “5,500” and in- 
sert “4,000,” and to strike out “3,000” and insert “2,500,” and to 
strike out * 1,500” and insert “500;” so that the resolution will read: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed four thousand copies of Professor Hayden's annual report of the pemegieel 
and geographical survey of the Territories for 1873 ; twenty-five hundred copies of 
which shall be for the use of the Ilouse of Representatives, one thousand for the 
use of the Senate, and five hundred copies for the use of the Smithsonian Institu- 
tion. 

The amendments were agreed to. 

The resolution, as amended, was concurred in. 

Mr. ANTHONY. Iam also instructed by the Committee on Print- 
ing, to whom was referred the resolution of the House of Representa- 
tives for Pa four thousand copies of the annual report of the 
geological and geographical survey of the Territories for the year 
1874, to report it with amendments, and I ask for its present consid- 
eration. 

The amendments of the Committee on Printing were in line 5, after 
the words,“ two thousand” to insert the words “five hundred,” and 
strike out “one thousand” and insert “five hundred ;” so that when 
amended it would read: 

Resolved by the House of Representatives,.(the Senate concurring,) That there be 
printed four thousand copies of the annual report of the geological and geograph- 
ical survey of the Territories for the year 1874; one thousand copies for the use of 
the Senate, twenty-five hundred copies for the use of the House of Representa- 
tives, and five hundred copies for distribution by the Smithsonian Institution. 


The amendments were agreed to. 
The resolution, as amended, was concurred in. 


REPORT OF THE COMMISSIONER OF EDUCATION. 


Mr. ANTHONY. The same committee, to whom was referred a reso- 
lution to print five thousand copies of the report of the Commissioner 
of Education for the year 1874, have instructed me to report the sate 
to the Senate. A similar resolution to this was offered last year and 
there was a very long debate in the Senate upon it. It was discussed 
for four or five days at different times, and finally the Senate decided 
to print a very large number of the report. Considering themselves 
instructed by the action at that time the committee report back the 
resolution. 

The resolution was read, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there shall 
be printed twenty thousand copies of the report of the Commissioner of Education 


for the year 1874; five thousand for the use of the Commissioner, five thousand for 
the use of the Senate, and ten thousand for the use of the House of Representatives. 


Mr. SHERMAN. I would rather that should goover. I am opposed 
to all these motions to print. 


. The VICE PRESIDENT. Objection being made, the resolution will 
e over. 
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BILLS INTRODUCED, 


Mr. CONOVER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1359) for the relief of Jona- 
than W. Childs; which was read twice by its title, referred to the 
Committee on Claims, and ordered to be printed. 


GENERAL SAMUEL W. CRAWFORD—RETIRED OFFICERS. 
Mr. LOGAN submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 2093) for the relief of General 
Samuel W. Crawford, United States Army, having met, after full and free confer- 
ence have agreed to recommend, aad do recommend to their respective House, as 
follows: 

‘ That the House recede from their disagreement to the first amendment of the Sen- 
ate and agree to the same, with amendments as follows: 

In the fourteenth line, after the word ‘ action,” add the words “and every such 
oficer now borne on the retired list shall be continued thereon, notwithstanding 
the provisions of section 2, chapter 38, act of March 30, 1868 ;” and the Senate agree 
o the same. 

Also, in the seventeenth line, after the words “arm or leg,” add the words “or 
has an arm or leg permanently disabled by reason of resection on account of 
wounds ;” and the Senate agree to the same. 

Also, in the eighteenth line, after the word “‘ battle,” add the words ‘And be it 
also provided, That no retired officer shall be affected by this act who has been re- 
tiredor may hereafter be retired on the rank held by him at the time of his retire- 
ment;” and the Senate agree to the same. 

That the House recede from their disagreement to the second amendment of the 
Senate by which the title was amended, and agree to the same. 

JOHN A. LOGAN, 
GEO. E. SPENCER, 
Managers on the part of the Senate. 
CHAS. ALBRIGHT, 
C. D. MacDOUGALL, 
P. M. B. YOUNG, 
; Managers on the part of the House 
The report was concurred in. 


REPORT ON MINING STATISTICS. 
Mr. ANTHONY submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to the concurrent resolution providing for the publication 
of the report of R. W. Raymond on mining statistics, having met, after a full and 
free conference, have agreed to recommend, and do recommend to their respective 
Houses, as follows: 

That the Senate recede from its amendment; that all of the concurrent resolu- 
tion after the word “ printed” be stricken out ; and that the following be inserted : “of 
the report for 1873 twenty-five hundred copies for the use of the Tlouse, one thou- 
sand copies for the use of tho Senate, and five hundred copies for the use of the 
secretary of the Treasury and of Commissioner Raymond; and of the report for 
1874 twenty-five hundred copies for the use of the House, one thousand copies for 
the use of the Senate, and ive hundred copics for the use of the Secretary of the 
Treasury and of Commissioner Raymond.” 

And the House agree to the same. 

H. B. ANTHONY, 

TIM. O. HOWE, 

ELI SAULSBURY, 
Managers on the part of the Senate. 

W. G. DONNAN, 

CHAS. CLAYTON, 

A. M. WADDELL, 
Managers on the part of the Ilouse. 


Mr. ANTHONY. This is Raymond’s report on mining statistics. 
The House sent over a resolution to print seven thousand copies and 
a similar resolution to print seven thousand copies of the report of 
next year—covering two years. The report is one year behind. The 
Senate have reduced the number to four thousand for each, giving to 
the Senate in each case a thousand copies. 

The VICE-PRESIDENT. The question is on concurring in the re- 
port of the committee of conference. 

The report was concurred in. 


ORDER OF BUSINESS. 


_Mr. CHANDLER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1339) to abolish the consulate at Amoor River 


and establish a consulate at Vladivostock, Russia, and for other pur- 
poses, 


The motion was agreed to. 

Mr. MORRILL, of Maine. I ask what is the regular order of busi- 
ness this morning ? 

rhe VICE-PRESIDENT. The morning business is in order, and 
the Senator from Michigan, from the Committee on Commerce, is enti- 
tled to the rest of the morning hour, and has moved to take up a bill, 
and the bill has been taken up. 

Mr. MORRILL, of Maine. I was under the impression that the 
morning belonged to the Committee on Appropriations. 

The VICE-PRESIDENT. The Chair was informed by the Secre- 
tary that it belonged to the Committee on Commerce, and the Senator 
from Michigan claimed the floor. The Chair now learns that he was 
misinformed, and that the Committee on Appropriations is entitled 
to the floor. 

Mr. MORRILL, of Maine. The Senator from Michigan is so enter- 
prising that he needs ee { Laughter. ] 

fhe VICE-PRESIDENT. he Committee on Appropriations is 
entitled to the morning hour. 

Mr. MORRILL, of Maine. Monday will be a very proper day for 
wy friend from Michigan. 
lem, CMABDLER- I believe Senate bill No. 1339 is now before the 


The VICE-PRESIDENT. The hill is before the Senate on a motion 


to take it up made Under a misunderstanding as to the committee 
entitled to the floor. 

Mr. MORRILL, of Maine. I have no objection to yield to this one 
bill if it takes no time. 

Mr. LEWIS. I object myself. Let the committees take their order. 

The VICE-PRESIDENT. Objection is made, and the Chair must 
say that the Committee on Appropriations has the rest of the morn- 
ing hour. 

Mr. MORRILL, of Maine. I will not object to passing this bill if 
it takes no time. 

Mr. CHANDLER. Does the Committee on Appropriations desire 
to occupy this morning hour? 

Mr. LEWIS. If that bill is to be taken up and to exclude all others 
and we are to go on with the business of the Committee on Appro- 
priations, I object. 

The VICE-PRESIDENT. Objection is made to the further con- 
sideration of the bill, and the Chair will suggest to the Senator from 
Michigan that the Committee on Appropriations claim the rest of 
this morning hour and the Committee on Commerce will have the 
next morning. 

Mr. CHANDLER. I was informed that the Committee on Appro- 
priations did not desire this morning hour, and therefore I supposed, 
the Committee on Commerce being next, the hour would fall to me. 

Mr. SARGENT. There are several bills which the Committee on 
A}propriations desire to present for the consideration of the Senate. 

‘The VICE-PRESIDENT. The Committee on Appropriations has 
the floor. 

BRANCH MINT AT THE WEST. 


Mr. MORRILL, of Vermont. I ask the chairman of the Committee 
on Appropriations if he will allow a resolution which is intended to 
procure information merely to be considered. I think it will only 
take one minute to read it. It is reported from the Committee on 
Finance. 

There being no objection, the following resolution was considered 
and agreed to: 

Resolved, That, as itappears expedient to establish a branch mint for the coinage 
of silver, the President of the United States be requested to institute inquiries as 
to the proper place for the establishment of a branch mint at some potlnt in the 
Western States, or in the Mississippi Valley, taking into account all questions of 
economy and facilities of distribution, and report upon the same at the commence- 
ment of the next session of Congress. 


EMIGRATION TO LIBERIA, 


Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the petition of John James Flournoy, a citizen of 
Georgia, praying for an appropiation of money to aid such colored 
persons as may desire to emigrate to Liberia, have had the same 
under consideration and ask to be discharged from its futher con- 
sideration. The committee is a little in doubt as to what committee 
the matter would properly belong. It has been suggested that it be- 
longs to the Committee on Finance or the Committee on Post-Offices 
and Post-Roads, and it may be that it should go to the Committee on 
Privileges and Elections. We are uncertain about it. At any rate 
we ask to be discharged. 

Mr. LOGAN. Perhaps it ought to go to another committee. 

Mr. MORRILL, of Maine. Perhaps the Committee on Military Af- 
fairs, I would suggest to my friend from Illinois. 

The committee was discharged from the further consideration of 
the petition. 

PAYMENT OF HOUSE EMPLOYES. 


Mr. MORRILL, of Maine. I am instructed by the Committee on 
Appropriations, to whom was referred a bill providing for the pay- 
ment of certain employés of the House of Representatives, to report 
it back with amendments and ask its passage. 

There being no objection, the bill (H. R. No. 4730) providing for the 
payment of certain employés of the House of Representatives was 
considered as in Committee of the Whole. 

The first amendment of the Committee on Appropriations was in 
line 15 to strike out the word “ six” and insert “‘ seven ;” so as to read : 

For the pay of seven folders from July 1, 1874, &c. 


The amendment was agreed to. 

The next amendment was in line 17, to strike out “$3,400” and to 
insert in lieu thereof “$3,966.66.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time and passed. 


CONSULATE CERTIFICATES, 


Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (H. R. No. 3907) repealing section 3 of 
the act making appropriations for the consular and diplomatic ser- 
vice of the Government, and for other purposes, approved February 
22, 1873, have had the same under consideration, and have instructed 
me to report it back with an amendment and recommend its passage. 

There being no objection, the bill was considered as in Committee 
of the Whole. 
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The amendment of the Committee on Appropriations was to insert | 


at the end of the bill the following proviso: 


Provided, That it shall be the duty of the consular officers of the United States 


hereafter to inspect goods, wares, and merchandise offered for certificate. 


The amendment was agreed to. 


Mr. SARGENT. I desire tounderstand that bill. I could not con- 
cur with the committee in recommending the passage of the bill, and 
Ishould like to ask from the chairman of the committee an explanation 
of the bill as he understands it. I must say, after consulting the 
chairman of the Committee on Finance and the chairman of the Com- 
mities on Commerce, that neither of those Senators seem to desire the 
passage of the bill or in fact to understand its rather incomprehen- 
sible provisions. If the effect of this bill is to lop off the present 
restraints upon stnuggling across the frontier, then by all means it 
ought not to pass. 

It is very well known that by recent legislation of Congress we 
have provided for imports in bond being sent across railroad-routes 
and steamship-routes and made interior points ports of entry, so to 
speak, by which, without the greatest precautions on the part of the 
Government, frauds are committed on the revenue. In some in- 
vestigations which were made by the Committee on Appropriations 
early in this session, or rather before the session commenced, under a 
special order of the Senate, incidentally the question came up as to 
the amount of revenne which the Government could rely upon to 
pay its current expenses, and we were somewhat surprised by the 
statement that the revenues were falling off largely, not merely on 
account of a redaction of duties or on account of the still continuing 
effects of the panic, but because recent legislation had taken down 
guards before that time existing by which smuggling was prevented, 
and ene thing that was ipstanced among others was that there was 
such facility for getting goods with the duties unpaid across the front- 
ier that from «a million to two million dollars was lost to the Treas- 
ury by means of that legislation. 

If the effect of this bill, which I must say nobody seems to under- 
stand and which I have not yet heard satisfactorily explained by the 
Couwmittee on Appropriations, is to still further relax these guards, I 
am decidedly opposed to the bill. But if it is to have the effect, which 
I cannot see, of more stringent guards to the Treasury, I am in favor 
of it. I believe a great mistake was made in our legislation on moie- 
ties last year. 1 believe it has cost the Treasury $24,000,000 this year, 
and will cost that amount or a greater amount year by year until the 
experience of mankind and the experience of this Government for a 
great many years is allowed to prevail and we revert to some system 
by which we can use detectives to protect the revenues. I had some 
forebodings at the time that bill passed. I expressed them upon the 
floor of the Senate. I did not believe that the merchants, although 
honorable in their business, who pay the duties are right advisers of 
the Government as to the means which should be used for the detec- 
tion of frand, because under the honorable name of merchant there 
may be concealed many a knave and unquestionably is concealed many 
a man whose principal protit is in plundering the Treasury and de- 
frauding it of its just dues. I believe that the whole legislation was 
passed through in haste and was ill conceived. But the provision 
which is now proposed to be repealed was put upon an appropriation 
bill, probably some Senator rising in his place and urging it at the 
moment, and others yielding and it passing, and we come in now with 
late repentance to take off that provision trom the appropriation bill. 

1 tind that the sundry civil bill this year is in danger of being 
loaded down with all kinds of miscellaneous amendments reforming 
or deforming nearly all the laws on the statute-book; that it is to be 
made in fact a system of revision of the laws of the United States, 
statutes which we submitted to a commission that sat for several 
years and then passed through two committees of Congress and both 
Houses only to tind it burdened with errata. Now, to attempt the 
same thing even in a limited degree on the sandry civil bill, and it 
is attempted there, is most dangerous legislation, and I desire most 
strenuously to oppose it at this time, before the Committee on Appro- 
priations have passed upon the multiform amendments sent to them. 
I most earnestly protest against the system, and I state now that I 
am ready, unless a most serious exigency is shown, to resist these 
amendments to the end. 

Recurring again to my question to the chairman of the committee, 
I desire to know what is the meaning of repealing that clause. Is it 
to take off the guards which we have against smuggling across the 
frontiers, or willit have that tendency, or is it in the other direction? 
I must confess I cannot see. 

Mr. MORRILL, of Maine. In reply to the Senator from Califor- 
nia, who asks me something about this provision, I have to say that 
I know but very little except what I learn from the transactions 
that come to us from the other House. I agree with the Senator 
that it is not good practice to make these radical amendments touch- 
ing the general service of the country upon appropriation bills, and 
every session of Congress we have more or less todo with rectifying 
the errors obviously committed by hasty legislation and immature 
legislation adopted in that way, legislation which has not come from 
any committee and which sometimes the Committee on Appropria- 
tions are ill-prepared to resist. This may be one of those cases, but 
I have been rather persuaded that it is not one of those cases where 
the legislation was hasty. I will read the statute which is repealed 
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by this bill; it is an independent section upon the diplomatic anq 
consular bill of 1873: 

Sec. 3. That no consular officer of the United States shall hereafter grant a cor. 

ifieate for goods, wares, or merchandise shipped from countries adjacent to tho 
United States, which have passed a consulate after purchase for shipment. 

Mr. SARGENT. Now I should like to inquire whether that docs 
not mean that if a consulate in Canada or some other consulate shal] 
have passed the goods, when they arrive at the frontier, it does not 
take away all power of our consul, stationed at the point where they 
are to pass over into the United States, to re-examine the invoice or 
ascertain what the packages contain? 

Mr. MORRILL, of Maine. Now I will show my understanding of 
the true condition of things. In the consular and diplomatic appro- 
priation bill which passed in 1873 was the provision which I haye 
read. I find this explanation of the matter: 

The object of the provision at the time of its adoption was, as I understand it, to 
compel the purchases made of goods or animals in Canada for shipment to the 
United States to be entered at the first consulate which they might reach. 

The bill was passed undoubtedly for the purpose of increasing consular fees at 
interior consulates in Canada, and at the instance of those consuls, especially at the 
instance of the consul at Toronto. It has proved in practice very inconvenient to 
persons shiuping zoos from Canada, especially persons going into Canada to pur. 
chase animals to bring into the United States, as it might require them to enter for 
certificate any animals they might purchase at the first consulate they might reach. 
And as they might buy some at one place and others at another, they might be 
obliged to obtain half a dozen certificates for what was really one purchase. — 

This matter was brought to the attention of the Committee on Foreign Affairs by 
a petition signed largely by shipping merchantsof Buffalo; and the attention of tho 


committee was also called to it further by the gentleman who represented the 


Buffalo district | Mr. Bass] as a matter of great inconvenience to shippers, and as 
resulting in no advantage to the Government. The commi‘tee were unable to see 
how the Government could possibly derive any advantage, although the provision 
might give some little local advantage to consuls. ‘Therefore they have recom. 
me nuded the repeal of that provision. 

That was the statement in the House of Representatives. I think 
therefore the Senator will see that it does create a very great em- 
harrassment. 

Mr. MORRILL, of Vermont. I will call the attention of the chair- 
man of the Committee on Appropriations to what I understand to 
have been the reason of the passage of the law which it is now pro- 
posed to repeal. Under the former law purchasers of lumber or cattle 
or any article in the Canadas, instead of taking out a consular cer- 
tifiate at the place of purchase or at the consulate nearest to the 
place of purchase, would wait until they reached the border line, 
where it was impossible for the consular agents to know anything 
about the articles, about the price paid for them, or their value. This 
law was passed two years ago to remedy that evil. I do not know 
but thatin the practical operation of the law there may have a greater 
evil sprung up, but I doubt it. I think, therefore, this -is a bill that 
requires farther and more special investigation before it shall be 
allowed to pass. It will be obvious to any one that an article might 
be purchased at Montreal where the value of it was well known, 
and yet when it reached Rouse’s Point the consular agent might not 
know anything about the real value of the article, and so in at least 
a dozen other instances all along the line of the border. The precise 
object was under the old law to get at the real value at the place 
nearest to the first shipment of the article, and not wait for a mere 
boy or some consular agent at the line to give a certificate of the 
value of articles they do not know anything at all about. 

Mr. SCOTT. The remarks of the Senator from Vermont prompt 
me to make aninquiry as to the practical operation of this bill. As I 
understand it, the act of 1873 requires the consular certificate to be 
given at the first consulate where the purchased goods arrive. If that 
be repealed, the effect will be that goods purchased in Canada, for in- 
stance, at the Suspension Bridge, may travel all through Canada on 
the railroad and take a consular certificate when they get opposite 
Detroit, hundreds of miles away. I should like to have from the 
chairman of the Committee on Appropriations, who is asking the 
passage of this bill, an explanation of what effect that is to have on 
the revenues, what facilities it will give for undervaluation, &c. 

Mr. MORRILL, of Maine. Of course I am unable to say how that 
might be, but that it operates as a practical inconvenience to trade 
is most obvious. It requires people going into the interior of Can- 
ada and purchasing, as I have already read, to get certificates at all 
these places. 

The VICE-PRESIDENT. The morning hour has expired, and thie 
Chair calls up the bill to protect all citizens in their civil and legal 
rights, on which the Senator from Maryland [Mr. HaMILToN] is enti- 
tled to the floor. 

Mr. MORRILL, of Maine. I hope we shall be allowed to have a 
vote on this bill. 

Mr. MORRILL, of Vermont. I do not think there can be. 

Mr. SHERMAN. I suggest to the Senator to let it go to the Com- 
mittee onCommerce. Ihave some doubt about the operation of the bill. 

Mr. MORRILL, of Maine. Very well; let it take that reference. 

The VICE-PRESIDENT. It is moved that the bill be referred to 
the Committee on Commerce. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (8. No. 134) 
for the relief of Daniel 8. Mershon, jr. 
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The message also announced that the House had passed a joint reso- 
lution (I. R. No. 102) for the relief of Lowell A. Chamberlain, in 
which it requested the concurrence of the Senate. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. WINDOM, from the Select Committee on Transportation Routes 
to the Sea-board, submitted an amendment intended to be proposed to 
the bill (H. R. No. 4740) making ee for the repair, preser- 
vation, and completion of certain public works on rivers and harbors, 
and for other purposes ; which was referred to the Committee on Com- 
meree, and ordered to be printed. 

Mr. HAMILTON of Texas, Mr. MERRIMOM, Mr. SCHURZ, Mr. 
RAMSEY, and Mr. STEWART submitted amendments intended to 
be proposed to the bill (H. R. No. 4729) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1876, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. THURMAN, from the Committee on Private Land Claims, sub- 
mitted an amendment intended to be proposed to the bill (HH. R. No. 
4729) making appropriations for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1876, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. L. P. 
Lucky, his Secretary, announced that the President had this day 
approved and signed the following acts: 

An act (S. No. 769) for the relief of Major J. W. Nichols, paymaster 
United States Army; aud 

An act (S. No. 1065) for the relief of J.W. Drew, late additional pay- 
master in the United States Army. 

CIVIL RIGHTS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 796) to protect all citizens in their civil 
and legal rights, the question being on the motion of the Senator 
from Ohio [Mr. THURMAN] to strike out of the fourth section of the 
bill the words “or of any State.” 

Mr. CARPENTER. I understand the Senator from Maryland is 
willing to yield for a few minutes that | may speak on this bill. 

Mr. HAMILTON, of Maryland. Very well. 

Mr. CARPENTER. Mr. President, at the last session of Congress I 
voted against a bill similar to the civil-rights bill now under consid- 
eration. After thoroughly reconsidering the subject Iam compelled 
to vote against this bill also; and, considering its importance, politi- 
cally and otherwise, Iam not willing at this time, just as I am to 
leave the Senate, to record my vote against a bill which is supported 
by so many of my political associates, without also putting upon the 
record the reasons that compel me to give that vote. I shall do this 
very briefly and rather in the form of an opinion than an argument. 
I] shall make no attempt to inflame passions or antagonize anybody’s 
arguments beyond a statement, as clear and brief as I can make it, of 
the reasons which compel me to vote against this bill. 

I entertain, as strongly as any Senator, the sentiments which have 
inspired this bill; and in the present unhappy condition of the South, 
I would go to the extreme limit of our coustitutional power to sup- 
port any bill calculated to protect the colored people of the South or 
to restore order in that distracted section. But I cannot go beyond 
the limits of the Constitution. 

Four millions of human beings, who were held in slavery at the 
commencement of the late civil war, have been emancipated and 
made citizens of the United States, and of the States in which they 
reside. This great and sudden change in the social condition of the 
States where slavery existed has created discontent, and inflamed 
the prejudice of those who belonged to the dominant race against 
their former slaves lately raised to legal and political equality. 
This bill is intended to repress all manifestations of this prejudice, 
and to secure to the colored mau the rights he ought to enjoy. If it 
could go upon the statute-book and accomplish a complete eradica- 
tion of the deep and long-existing prejudice of the white race against 
social contact with the race in whose favor it is proposed, it would 
be a signal triumph of humanity. And in the history of the colored 
race since the beginning of the war there is abundant reason for the 
desire to create, in lieu of this prejudice, a feeling of fraternity be- 
tween the two races. 

Daring the war these people guarded the property, the homes, the 
wives and children, of those who were away battling for southern 
independence—an independence sought to perpetuate the unjust 
system of which the colored people were for more than two centu- 
ries the subjects. Such loyalty has no parallel in history. And since 
the termination of those four years of bloody strife, under the vari- 
ous disadvantages consequent upon long-continued bondage, and 
their sudden deliverance from it and advancement to the dignity of 
absolute freedom, these people have manifested a degree of modera- 
tion and amiability, a thirst for knowledge, a desire for moral im- 
provement, and a respect for law and order, which have excited the 
wonder, and gained forthem the respect, of all reflecting and candid 
persons. 

But haste is not always speed; and especially is this true of at- 


tempts to coeree sentiment or suppress prejudice. This can only be 





accomplished by time, kindly entreaty, reason, and argument. And 
all experience demonstrates that every unavailing atiempt to force 
men into compliance with social, religious, or political dogmas has 
the effect to postpone the end desired. If this bill, when passed 
through the forms of enactment, should be declared unconstitutional 
and void, it would delay, not accelerate, the end desired. And there 
is no class of citizens who have so great an interest as colored citi- 
zens in preserving in full force every provision of the Constitution. 
Their rights are secured by that instrument, and against any in- 
fringement of its provisions they should be the first to protest. 

The pervading philosophy of our institutions is that liberty can 
only be protected against the tendency of Government to encroach 
upon the rights of the people by a distribution of powers. There- 
fore certain powers are conferred upon the United States, and all 
others are reserved to the States; and the powers of the Union and 
of the States are subdivided and distributed among the several de- 
partments of which the respective governments are composed. A 
citizen of the Union residing in a State owes a double allegiance and 
is entitled to the protection of both governments. As a citizen of the 
United States he owes them certain duties, and is entitled to claim 
from them protection of the rights and privileges which pertain to 
him in his character as a citizen of the Union. He also owes duties 
to the State, and is entitled to its protection as regards the rights and 
privileges which pertain to him asa citizen of the State. For in- 
stance, a citizen of the United States engaged in foreign commerce, 
or in commerce among the several States, or with the Indian tribes, 
is entitled, as respects that business, to the protection and subject to 
the contro] of the United States; while a citizen engaged in commerce 
between two places in a State is in that behalf entirely beyond the 
power of Congress, but is subject to the power of the State and en- 
titled to its protection. 

One provision of this bill declares that certain persons shall be en- 
titled to equal accommodations and facilitiesof public conveyance on 
land or water. This might be sustained asa regulation of commerce 
if confined to that commerce over which Congress possesses the power 
of regulation—commerce with foreign nations, among the several 
States, or with the Indian tribes. But the bill does not purport to 
be a regulation of the particular branches of commerce over which 
Congress has control. It applies to every person or corporation en- 
gaged in transportation from point to point within a State as well as 
to those engaged in transportation among the several States. 

It is well settled that no act of Congress can be valid under the 
Constitution unless it can fairly be referred to some head of Federal 


jurisdiction. For instance, in regulating commerce among the States, 


Congress might provide that every person engaged in such ecommerce 
should be entitled to the accommedation of inns in the several States 
through which he might pass in the-prosecution of his business; and 
perhaps, upon the theory that a cheerful mind is favorable to enter- 
prise, might provide that he should be admitted to theaters and other 
places of public amusement in the States wherein he might be tempo- 
rarily sojourning during the transaction of his business. Such pro- 
vision in regard to theaters would be somewhat fantastic as a regu- 
lation of commerce; and yet, if Congress saw fit so to provide, such 
provision might be sustained as relating to asubject over which Con- 
gress has jurisdiction. But the bill under consideration does not rest 
upon this ground, because its provisions are not confined to persons 
engaged in such commerce. 

It becomes necessary, therefore, in order to maintain the constitu- 
tionality of this bill, to select some other head of Federal jurisdiction 
to which it may fairly be referred. And I understand that its con- 
stitutionality is maintained upon the ground that it is within the 
powers conferred upon Congress by the fourteenth amendment of the 
Constitution. 

This amendment provides— 

1. All persons born or naturalized in the United States, and subject to the juris- 
diction thereof, are citizens of the United States and of the State wherein they re 


side. 
» 


2. No State shall-make or enforce any law which.shall abridge the privileges or 
immunities of citizens of the United States. 

3. Nor shall any State deprive any person of life, liberty, or property without due 
process of law. 

4. Nor deny to any person within its jurisdiction the equal protection of the 
laws. 

These are the only provisions of the fourteenth amendment which 
are claimed by any one to justify this bill. 

It is manifest that the fourth clause, that “no State shall deny to 
any person within its jurisdiction the equal protection of the laws,” 
has no application to this subject, especially to the jury clause of this 
bill. It is equally evident that the third clause, “ norshall any State. 
deprive any person of life, liberty, or property without due process 
of law,” has no such application. 

This is evident from the fact that women and infants are citizens 
of the United States, and the fact that they are excluded from serv- 
ing as jurors in every State in the Union, and the fact that no one 
pretends or claims that, in consequence of such ineligibility, they 
are deprived of life, liberty, or property, or of the equal protection 
of the laws. If the ground maintained yesterday by the Senator 
from Indiana [Mr. Morton] that these provisions of the fourteenth 
amendment require that colored persons shonld be eligible to serve 
as jurors in State courts is correct, then this bill onght to be so 
amended as to provide that women and babes at the breast should be 
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BO eligible ; because they are Persons equally with colored citizens 
entitled under these two clauses of the amendment to everything se- 
cured to colored citizens. 

if this bill can be maintained at all, it must be under the second 
clause : 

No state shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States. 

The phraseology of this section of the amendment merits critical 
examination. It provides that— 

All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 

The phraseology of the next clause is essentially different : 

No State shal] make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States. 

It will be seen that this amendment does not, in words, forbid 
States to abridge the privileges or immunities of citizens of the 
State. To make the two clanses equally comprehensive, the latter 
should read thus: No State shall make or enforce any law which 
shail abridge the privileges or immunities of citizens of the United 
States, or of such State. But the words “ or of such State” are not 
found in the second clause, and the variation in phraseology is so 
material that it must be considered intentional. Therefore it has 
been declared that the privileges and immunities which a State may 
not abridge are those which pertain to citizens of the United States 
as such, 

In 16 Wallace’s Reports, page 74, the Supreme Court of the United 
States declare that the distinction between citizenship of the United 
States and citizenship of a State is clearly recognized and established 
by this amendment; and that the rights which belong to a citizen of 
the United States, as such, are protected by this amendment; while 
the rights of the same person, which pertain to him in virtue of his 
State citizenship, are not protected by the anendment, but remain 
under the protection and control of the State government only. The 
language of the court is:, 

Of the privileges and immunities of the citizen of the United States, and of the 
privileges and immunities of the citizen of the State, and what they respectively 
are, we will presently consider; but we wish to state here that it is only the former 
which are placed by this clause under the protection of the Federal Constitution, 
and that the latter, whatever they may be, are not intended to have any additional 
protection by this paragraph of the amendment. If, then, there is a difference be- 
tween the privileges and immunities belouging to a citizen of the United States 
as such, and those belonging to the citizen of the State as such, the latter must 
rest for their security and protection where they have heretofore rested ; for they 
are not embraced by this paragraph of the amendment. 

The court also say that with a few exceptions, such, for instance, as 
the prohibition against ex post facto laws, bills of attainder, and laws 
impairing the obligation of contracts, “the entire domain of the privi- 
leges and immunities of citizens of the States, as above defined, lies 
within the constitational and legislative powers of the States, and 
without that of the Federal Government ;” and the court hold that the 
fourteenth amendment makes no alteration in this particular. 

Whether the opinion of the Supreme Court construing the Constitu- 
tion be binding upon the other departments of the Government, is a 
question which has been much discussed. On one side it has been 
claimed that the Supreme Court is the authoritative expounder of the 
Coustitution; and that what they bold it to be itis. On the other 
side it has been said that Congress and the Executive are equally 
entitled to construe the Constitution in regard to matters falling 
within their respective jurisdictions; and that the three departments 
being co-ordinate the court can no more bind Congress or the Execu- 
tive, than Congress or the Executive can bind the court. But it is 
wimitted on all hands that the Supreme Court, acting upon matters 
within its jurisdiction, that is, when determining causes, is supreme, 
and that all inferior courts of the Union are bound to observe its de- 
cisions. 

I need not remark upon this difference in theory, because, conceding 
that Congress may pass a law and provide for its execution without 
the aid of the courts—where it can be so executed—which law the 
courts would hold to be unconstitutional; as for instance if the Su- 
preme Court should decide that Congress had no power to appropriate 
money to carry on internal improvements, Congress might appropri- 
ate money and appoint the agents for administering the funds; yet 
this bill looks to the courts for its enforcement, and in the nature of 
things could provide no other instrumentality for its execution. 
Therefore this bill, should it pass through all the forms of enactment, 
would be a dead letter unless the rights it is intended to vindicate 
pertain to Federal citizenship as distinguished from those which per- 
tain to citizenship of a State. 

Let us examine this bill with reference to this principle established 
by the highest judicial tribunal of the Union. 

This bill is entitled— 

An act to protect all citizens in their civil and legal rights. 


But the first section provides, not that all citizens, but— 


That all persons within the jurisdiction of the United States shall be entitled to the 
full and equal enjoyment of the accommodations, advantages, facilities, and priv- 
ileges of inna, public conveyances on laad or water, theaters, and other places of 
— amusement; subject only to the conditions and limitations established by 

aw, and applicable alike to citizens of every race and color, regardless of any pre- 
vious condition of servitude. 


If the phrase “within the jurisdiction of the United States” means 
the same thing as “subject to the jurisdiction of the United States,” 





then the bill does not provide for Indians living in tribal relations 
with the United States, but does provide for stray bands of savages, 
not living in tribal relations, Chinamen, and all unnaturalized foreign. 
ers found within the United States. P 

Now, if it were admitted that Congress might provide that all citj- 
zeus of the United States should be entertained at inns and amused 
at theaters, upon what ground can Congress justify entering withi, 
the lines of a State to provide for the entertainment and recreation 
of persons who are neither citizens of the United States nor of the 
State? And still more difficult must it be to maintain that the right 
which this act is intended to protect is a right which pertains to cit;- 
zenship of the United States, when the person whose right is pro- 
tected is not a citizen of the United States. But, according to the 
decision of the Supreme Court, no right can be protected by act of 
Congress except a right which pertains toa citizen of the United 
States as such citizen. And hence it follows that an attempt ou the 
part of Congress to make such a provision on behalf of stray bands 
of savages and unnaturalized foreigners, as this bill attempts, is 
without any constitutional warrant whatever. 

But, passing the objection as to the persons intended to be bene- 
fited, let the rights which are intended to be secured by this bill be 
examined with a view to determine whether they are rights belong- 
ing to the individual in his character as citizen of the United States 
as distinguished from his rights as a citizen of a State. 

The first provision relates to inns, and includes every case in 
which any citizen of New York, for instance, shall apply for accom- 
modations at an inn in that State. As before remarked, it may be 
that under the power to regulate commerce among the several States 
Congress might provide that a citizen going from one State into an- 
other, in the prosecution of commerce, should, while so engaged, be 
entertained in the inns of the latter State. But suppose a citizen of 
New York, residing in Albany, goes to New York city to buy goods to 
be shipped to him at Albany. In doing so he is engaged in commerce 
wholly within that State. Can it be said that he is so engaged in 
virtue of his citizenship of the United States? Over such commerce 
Congress has no control; and in prosecuting such commerce it would 
seem that such person would be exercising no right other than per- 
tains to citizens of that State. 

Take the case of theaters; and suppose a citizen of the State of 
New York, residing in the city of New York, applies for admission into 
a theater of that city. In doing so is he exercising a right which 
pertains to him as a citizen of the United States, as contradistiu- 
guished from his rights as a citizen of the State of New York ? 

As to common carriers, as I have before said, the provisions of this 
bill might be sustained, if confined to persons engaged in such com- 
merce as is subject to the jurisdiction of Congress. Butit is manifest 
that the provisions of the bill are not so restricted. The bill covers 
a case of transportation between New York and Albany as well as a 
case of transportation between New Orleans and New York. And the 
bill is clearly void as to all interstate transportation of persons and 
freight. 

The fourth section of the bill is as follows: 

Sec. 4. That no citizen possessing all other qualifications which are or may be pre- 
scribed by law shall be disqualified for service as grand or petit juror in any court 
of the United States, or ef any State, on account of race, color, or previous condition 
of servitude ; and any officer or other person charged with any duty in the selection 
or summoning of guspee who shall exclude or fail to summon any citizen for the 


causes aforesaid shall, on conviction thereof, be deemed guilty of a misdemeanor, 
and be fined not more than $5,000. 


There is no doubt of the power of Congress to provide who shall be 
eligible to serve as jurors in a Federal court, and it has already de- 
clared that colored men shall be so eligible. But has Congress power 
to provide who shall be eligible to serve as jurors in a State court? 
Let it be borne in mind that it is not the object of this provision 
to secure to citizens of the United States a right of trial before a 
jury constituted in a particular way; but to secure to citizens of the 
United States the right to serve as jurors in a State court in the trial 
of citizens or inhabitants of a State. The Supreme Court of the United 
States, in 16 Wallace’s Reports, page 138, decided that a citizen of the 
United States, as such, was not entitled to practice as an attorney in 
courts of a State. And speaking of the fourteenth amendment as 
affecting this question, the court say: 

In regard to that amendment, counsel for the plaintiff in this court truly says 
that there are certain privileges and immunities which belong to a citizen of the 
United States as such; otherwise it would be nonsense for the fourteenth ameni- 
ment to prohibit a State from abridging them ; and he proceeds to argue that ad- 
mission to the bar of a State of a person who possesses the en learning and 
character is one of those rights which a State may not deny. In this latter prepo- 
sition we are not able to concur with counsel. We agree with him that there are 
privileges and immunities belonging to citizens of the United States in that rela- 
tion and character, and that it is these and these alone which a State is forbidden to 
abridge. But the right to admission to practice in the courts of a State is not gne of 
these. This right in no sense depends _ citizenship of the United States. * * 

But on whatever basis this right may be placed, so far as it can have any relation 
to citizenship at all, it would seem that, as to the courts of a State, it would relate 


to citizenship of the State, and as to Federal courts it would relate to citizenship of 
the United States. 


If it be not a right of a citizen of the United States as such to be 
wimitted to practice law in a State court, which is a mere profession 
and occupation practiced for his own personal profit, involving no 
official connection with the Government beyond subordination to the 
orders and discipline of the court, upon what ground can it be main- 
tained that it is the right of a citizen of the United States as such to 
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sit in a jury of a State court? Juries in State courts perform a most 
important function in the administration of justice by the State gov- 
ernment. - : 

it will be seen that the decision to which I have referred goes far 
pevond what I am claiming here, because this was the case of a per- 
son applying merely to practice law, that is, to exercise and practice 
his vocation and calling. I argued that case for the applicant, and I 
attempted to establish the proposition that the Constitution of the 
United States guaranteed to them the right to practice all lawful 
professions, and therefore an attorney being a citizen of the United 
States might claim that privilege as a citizen of the United States 
everywhere; but the court, as courts sometimes do, rejected the argu- 
ment which I urged upon them. ; 

If the right to serve as juror in the courts of the State of Massa- 
chusetts, for instance, were a right which pertained to a citizen of 
the United States, as such, then it would follow that a citizen of the 
United States residing in the State of New York or California would 
have as much right to serve as a juror in the courts of Massachusetts 
as a citizen of the United States residing in that State. 

Whatever right is inherent in the citizen of the United States as 
such he carries with him, without regard to State lines; he has the 
sume right in California and in New York. Every right which per- 
tains to citizenship of the Union may be exercised throughout the 
Union; and yetit would not be pretended that a citizen residing in Cali- 
fornia had any right to serve in a jury in the State of Massachusetts. 
And the fact that Massachusetts has a right to require that her jurors 
shall be of her own citizens shows that such service pertains to citi- 
venship of that State, and not to citizenship of the United States. I 
presume no one will pretend that Congress could pass a law requiring 
the State of Massachusetts to select her jurymen from the whole body 
of citizens of the United States. And yet such law would be valid 
if the right to serve as a juror in Massachusetts were a right pertain 
ing toa citizen of the United States as such. 

The Senator from Indiana [Mr. MORTON] maintains that a person 
would be denied the equal protection of the laws if he were denied 
the right to serve on a jury. If «exeluding a person from the admin- 
istration of justice be a denial to him of the equal protection of the 
laws, as that Senator claims, would not the same consequence follow 
from his exclusion from the Legislature which makes the laws and 
from the bench which construes them? It must be “every person,” 
because the clause which he refers to is not confined to “ citizens.” 
It relates to any person. A roaming vagabond Indian, John China- 
man in his wooden shoes, an unnaturalized foreigner just landed on 
the dock in Boston, is “a person” protected by that provision in the 
Constitution to which the Senator referred; and the Senator from 
Ohio [Mr. THURMAN ] suggests convicts in the penitentiary are also 
persons; but they are pretty well protected as a general thing. 
| Laughter. ] 

And if the Senator’s argument establishes the right of every person 
in the State to serve as a juror, is it not manifest that it also estab- 
lishes his right to participate in making and construing the laws? 
And yet it is well known that in proposing the fifteenth amendment, 
which secures to every citizen the right to vote, Congress purposely 
excluded the right to hold office. The Senator from Indiana main- 
tains that no man enjoys the protection of the laws unless he be al- 
lowed to serve as a juror. 

Mr. MORTON. The Senator will allow me to say I made no such 
statement—— 

Mr.CARPENTER. Will the Senator wait until I get through, and 
then I will answer any question. 

Mr. MORTON. Very well. 

Mr. CARPENTER. I can conceive of no argument based upon 
the fourteenth amendment establishing the right to serve as a juror 
which does not also establish the right to serve in the Legislature and 
hold any State office. And this, in view of the fifteenth amendment, 
must be regarded as a perfect reductio ad absurdum. 

If the States do not possess the power of determining who shall 
and who shall not participate in the exercise of this important State 
function, then it must be admitted that the States may be interfered 
with in an important particular in the exercise of their conceded 
powers, . 

No one will deny that to-day, after all the amendments, a State 
has a right to administer justice, according to her own constitution 
and laws, in obedience to the Constitution of the United States, in 
her own courts. This is her prerogative. The States cannot inter- 
fere with the exercise of Federal functions, by taxing the instrumen- 
talities or officers of the General Government without its consent or 
in any other manner; and hence it follows that the United States 
cannot interfere with the States in the exercise of their functions. 
In accordance with this principle it was decided by the Supreme 
Court, in 11 Wallace’s Reports, page 113, that Congress could not 
impose a tax upon the salary of a judicial officer of a State. 

It seems to be clear from the decision of the Supreme Court in 16 
Waillace’s Reports, page 138, that the right of any person to serve as 
@ juror in a State court is a right which pertains to him in his char- 
acter of State citizenship, and does not belong to him as a citizen of 
the United States. 

It results, therefore, that all of the provisions of this bill are jn | 
contlict with the Constitution of the United States as expounded by 


sae 
the Supreme Court. It may be said that these decisions are incor- | 


+ 


rect. If this were conceded, still it must be admitted that the 
decisions exist, and that they prescribe for the judicial department 
of the Government a rule which must be applied to this bill, and 


under which the courts must hold it to be invalid and void. And of 
what advantage can it be to the colored citizen to declare that ho 


may bring a suit in which it is certain that he cannot recover; a suit 


which must be attended with vexation and expense, and result in 


defeat and disappointment ? 


Several years ago some humorous papers were published in this 


city, describing ameng other things the country residence of a gen- 
tleman of wealth and leisure. They described his magnificent man- 
sion and floral garden on the banks of the Hudson, and the incident 
of his neighbor's hogs breaking into his garden and destroying every 


thing. Intending to ridicule the technicalities of an old barrister, the 
writer relates that he consulted him in regard to this injury. Ho 


Says: 


Tasked him if I could not maintain an action of replevin for the hogs in the 


circuit court of the United States. He replied, with great solemnity, that under 
the Constitution of the United States and the practice of the courts sueh an action 
could be commenced. I asked him if 1 could recover. He said I could not. 


This bill is framed according to the advice thus given. The colored 
citizen is authorized to bring a suit in which everybody knows he 
cannot recover. The Supreme Court of the United States, in two 
well-considered decisions, have settled principles upon which the 
validity of this bill must be denied ; and every cireuit court in which 


a suit may be commenced under its provisions will be compelled in 


proper judicial subordination to rule against a recovery. Its only 
effect, therefore, will be to involve the colored man in litigation in 
which he is certain to be defeated ; “ keepiug the promise to his ear, 
and breaking it to his hope.” 

From the consideration which I have brietly stated, I am compelled 
to vote against the bill. I can understand how an orator like the 
Senator from Indiana could inflame the passions of a popular assem- 
bly, and rally it to support the provisions of this bill; but I confess 
my astonishment and my sorrow that he can carry along with him 
the highest court of the land—the Senate of the United States—and 
pass this bill through all the forms of enactment. I am consoled, 
however, by the confidence that, if it shall become a law, the judicial 
courts will intervene to vindicate the Constitution. 

Mr. MORTON. I understood iny friend to say that I took the posi 
tion yesterday that under the fourteenth amendment every man was 
entitled to sit upon a jury, or, if not, he was denied the equal protec- 
tion of the laws. I did not say that, nor did I intend to say if. 
What I said and that which I maintain is, that so far as the four- 
teenth amendment is concerned the States may prescribe whatever 
qualifications they choose for the right to sit upon a jury; they may 
require such qualifications as their constitutions may allow them to 
do; but they cannot require qualifications of one man which they 
deny to another; that if they say a man twenty-one years old, a voter, 
who has been a resident of the State for one year is qualified to sit 
upon a jury if he is a white man, they cannot deny that to a colored 
man having those qualifications. In other words, I say that what- 
ever qualifications or restrictions are applicable to the one must be 
applicable to the other; that to give the exclusive right to white men 
to sit upon juries and to adjudicate upon the rights of colored men 
is denying to colored men the equal protection of the laws, because 
it is placing the adjudication of their rights exclusively in the hands 
of another race, filled with a prejudice and passion in many States 
that would prevent them from doing justice. Formerly in England 
Jews were not allowed to sit upon juries because of their religious 
faith. Will any one deny, looking back to the history of England 
and the persecutions intlicted upon the Jews, the great wrongs they 
suffered in the courts? Willanybody deny that that was denying to 
the Jews the equal protection of the laws of England ? , 

Mr. CARPENTER. Will my friend allow me to interrupt him in 
turn? I understand the Senator now to have come back precisely to 
the ground which I understood him to maintain yesterday, that the 
Jew was not enjoying the equal protection of the laws because he 
could not sit upon a jury. 

Mr. MORTON. Because having qualifications of other men who 
were allowed to sit upon juries he was not allowed, That is the 
point. Ido not think—— 

Mr. CARPENTER. Precisely. Therefore, if my frjend will par- 
don me, he is on the precise ground I supposed he was—that denying 
toa man or to a class of men the right to serye in the jury-box is deny- 
ing them the equal protection of the laws, That is the Senator’s 
position. 

Mr. MORTON. Having the qualifications required of other men. 

Mr. CARPENTER. Exactly; but the denial of the equal protec- 
tion of the laws results from the fact, and is the consequence of his 
being denied the right to serve in the jury-box; is that it? 

Mr. MORTON. Having the qualification of other men who are 
allowed to serve. 

Mr. CARPENTER. Then I did not misunderstand the Senator’s 
argument, certainly. 

Mr. MORTON. Ilunderstood my friend to say that I contended 
that to deny a man the right to sit upon a jury was a violation of the 
fourteeuth amendment. I said ne such thing. What I meant was 


| that there must be an equality in that rizht; that if I was allowed ta 


sit upon a jary, being of age, having lived in the State the requisite 
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length of time, to deny that also to a colored man of the same age and | 
having lived in the State the same length of time was to make an | 
inequality before the law and was denying to him the equal protec- 
tion of the laws. 

I simply want to make one remark about the history of this ques- 
tion as applied to the Jews in England. The adjudication of their 
rights was placed exclusively in the hands of the Christians, at that 
time bitterly prejudiced against the whole Jewish sect and persecu- 
ting them upon all occasions. If they had had the right to sit upon 
juries, then indeed they would have had, so far as that was concerned, 
the equal protection of the laws. My friend said that my position 
required babies at the breast to be authorized to sit upon juries. I 
do not know how to answer an argument of that kind. I do not 
know how to meet that; but if there is any force in it, I may be 
allowed to say that if you allow a white baby to be placed upon a 
jury and do ngt allow that to the black baby, you are thereby creat- 
ing an inequality. 

But what force is there in such an argument about minors when 
in al! countries there are laws fixing the time when they shall come 
to their majority and exercise civil and political rights? That re- 
sults as of necessity from nature. Consequently there is no force in 
an argument of that kind. I come back to the simple proposition 
that in the State of South Carolina, with all the prejudice and passion 
of the whites against the colored men, to place the administration of 
the law exclusively in the hands of white men is to deny to colored 
men an equal protection of the laws. It is a proposition so clear that 
it seems to me no argument whatever can be made against it. 

Mr. CARPENTER. One argument made against it is that the 
Senator from Indiana, when the proposition is put right to him, de- 
nies that he is in favor of any such proposition. 

Mr. MORTON. O, no; I do not. 

Mr. CARPENTER. Let us see. I have no disposition to get into 
any collision with the Senator from Indiana on this question; but as 
I made the remark that he had maintained a certain proposition, I 
will read from the report of his remarks yesterday what he actually 
said: 

Mr. Morron. If the State of North Carolina by law provides that no man but 
a white man shall sit upon the jury, though it was to try a colored man for his life 
or to try his rights of property, I mean to say that the whole colored race of North 


Carolina does not enjoy the equal protection of the laws, and how any man of com- 
mon sense can deny it I cannot understand. 


The Senator was speaking of the fourteenth amendment. He was 
using the langnage of the fourteenth amendment which provides 
that no State shall deny to any person the equal protection of the 
laws, and he said that equal protection was denied tothe colored man 
because he could not serve in the jury-box. Therefore I said, not 
meaning certainly to misrepresent him—and I certainly have not 
misrepresented him for he repeats the same thing to-day while charg- 
ing me with misrepresenting him- 

Mr. MORTON, No, I do not mean that. 

Mr. CARPENTER. I said that the Senator maintained that to 
deny to colored men in North Carolina the right to serve in the jury- 
box is to deny them the equal protection of the laws—and so he did. 

Mr. GORDON. I wish to ask t#%e Senator from Indiana a question. 
His argument, as I understand him, is based upon the supposition, or 
at least his argument is calculated to make the impression upon the 
country, that this discrimination against which he inveighs actually 
exists by law. Iwant to ask that Senator or any other Senator what 
Siate in the South has passed such laws? Let him point to one law 
in any southern State which violates any provision of the fourteenth 
amendment. There is no law—and I say it without fear of success- 
ful contradiction—which denies any race the right to sit on juries or 
any other right that is accorded to any other race. So that even 
upon the supposition that the Congress could exercise this extraor- 
dinary supervision over juries of State courts, the Senator’s argument 
is groundless, 

Mr. PATTERSON. Will the Senator from Georgia allow me to 
ask him a question? 

Mr. GORDON. Certainly. 

Mr. PATTERSON. I should like to ask the Senator from Georgia 
if any colored men sit on juries in Georgia? 

Mr. GORDON. I will answer the Senator by saying that any col- 
ored man can sit upon a jury in Georgia who has the requisite intel- 
ligence and is upright, These are the only qualifications requisite 
for jurors under the laws of Georgia. If the Congress of the United 
States is to undertake to alter the customs of drawing jurors, then 
we are to discuss another proposition entirely. I am speaking now 
of the laws; and if I understand the provisions of the fourteenth, 
amendment, that amendment inhibits any State from passing laws 
denying to any citizens of the United States the immunities and 
privileges which belong to other citizens of the United States. 
Whenever a State passes such laws—laws denying to one class of 
citizens rights which are guaranteed by the Constitution to any 
other class of citizens, and 1 do not now stop to inquire what rights 
and immunities are granted or guaranteed by the Coustitution—then 
Iadmit that under the fifth section of the fourteenth amendment 
Congress may proceed by appropriate legislation to protect that class 
of citizens so denied against such discrimination. Until that law is 
passed, however—until by statute a State denies some right which 
belongs to all citizens of the United States as citizens, not of a 
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State but of the United States—until this is done, I maintain that 
Congress has no power under the fourteenth amendment to interfere, 
A State must not only have denied immunities, but such immunities 
as belong to citizens of the United States as such. 

Mr. MORTON. One word. I understood the Senator from Georgia 
that if a State were to pass a law inhibiting colored men from sitting 
on juries then we could interfere to enforce the amendment. Now | 
ask him, that being true, have we not aright in advance to pass a 
law prohibiting and preventing the een, Pa such a law. I should 
like to ask him whetheras a matter of fact black men do sit on juries 
in Georgia? 

Mr. PATTERSON. That is what I want to get at. I shonld like 
the Senator from Georgia to give me his attention fora moment. The 
Senator from Georgia says that in Georgia they allow no person to 
sit on a jury unless he is upright. It is a fact that no colored man 
has ever sat on a jury in Georgia, and who is the judge of his up- 
rightness but the gentlemen who bave the right to interpret this 
law? Why do they doit? Isit so that no colored man in Georgia 
is upright and honest and fit to sit on a jury? How do they get at 
this? 

Mr. GORDON. Probably the Senator is better informed than I am 
about Georgia. I say that colored men have sat on juries in Georgia. 
He says they have not, There I leave it, and wish to reply to the 
Senator from Indiana. 

Mr. PATTERSON. Iask the Senator from Georgia if any colored 
man has sat on a jury in Georgia under the State laws since the 
democrats have got control of Georgia? 

Mr. HAMILTON, of Maryland. Mr. President—— 

Mr. GORDON. If my friend from Maryland will allow me, I will 
answer that question to remove any apprehension which it may have 
created. I stated before that it had been done. The Senator repeats 
the question. I give him this fact, as I am informed of it, that in the 
court of Judge Schley, one of our circuit judges in Georgia, colored 
jurors were summoned not long since, and I believe sat upon the jury. 

Mr. PATTERSON. Is he a republican or a democrat? 

Mr. GORDON. He is a democrat of course. [Laughter.] 

Mr. EATON. Ishould like to ask the Senator from Indiana one 
question. A question has been put to my friend from Georgia by the 
Senator from South Carolina. Permit me to ask the honorable Sen- 
ator from Indiana if colored men sit on the juries in Indiana? 

Mr. MORTON. Have they the right to sit on juries? 

Mr. EATON. I did not ask that question. I ask are they placed 
upon the jury in Indiana? 

Mr. MORTON. I understand they are. 

Mr. EATON. Where and when? 

Mr. MORTON. I have not been there to practice law for some 
years; 1 have not been in a court-house in Indiana for some years; 
but that is my understanding. 

Mr. EATON. The Senator will permit me to say that I think not. 

Mr. MORTON. Is the Senator prepared to contradict it? 

Mr. EATON. Would the passage of this law give the negro the 
slightest benefit in an attempt to be placed in a jury-box in Indiana? 

Mr. MORTON. I should think it would if he is not allowed that 
privilege already. 

Mr. EATON. How? Permit me, Mr. President—take my own 
State of Connecticut for illustration. How are jurors drawn there? 
The civil authority of each town within the limits of the State, com- 
posed of its selectmen, its justices of the peace, and its constables, 
meet to appoint the jurors under the constitution of Connecticut. 
They select the men, white or black; and the passage of this law 
and a hundred other laws here would not affect the rights of the con- 
stables, selectmen, and justices of the State of Connecticut to select 
such individuals as they pleased to serve upon the juries. Therefore 
if your law passes it is utterly useless under the State law aud under 
the State constitution. 

Mr. MORTON. May I be allowed to ask the Senator a question? 
He says it would make no difference, because they would not draw 
colored jurors. 

Mr. EATON. I did not say that. 

Mr. MORTON. Probably men of his political faith would not do 
it; but perhaps men of a different political faith would do it and 
would be disposed to do equality and justice in that respect. But if 
the law of the State contines the right to sit upon juries exclusively 
to white men, the sheriff or the constable has no right to draw colored 
men although a colored man may be on trial for his life or for his 
property, and the adjudication of his rights is by the law exclusively 
in the hands of white men, some of whom perhaps despise him and 
think he has no rights that they are bound to respect. And yet we 
are told that is giving to the colored man the equal protection of the 
laws. Why, Mr. President, I do not know how to argue against such 
a proposition as that. 

Mr. EATON. The Senator from Indiana ought not to misrepresent 
me. He dves not intend to doit. At least I cannot suffer him to do 
it. He says that I said the proper officers would not draw colored 
men as jurors. I said no such thing. Far be it from me to say any 
such thing. I say this: that the passage of this law in itself would 
afford no power, would give them no benefit; they would still rely 
upon the good sense, the judgment, the kindness of the constables, 
the selectmen, and the grand jurors of every town within the limits 
of my Commonwealth. 
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Mr. MORTON. Is my friend right about that? 

Mr. EATON. Yes; lam. 

Mr. MORTON. Suppose that in his Commonwealth a sheriff is 
disposed to draw @ colored man, summon him, and put him on a 


+ ir. EATON. Allow me to say to the honorable Senator from In- 
diana that the sheriff has no power. That is not the way jurors are 
drawn in my State. 

Mr. MORTON. That isa mere quibble. The question is as to the 
officer, whether sheriff, constable, or clerk of the court, being disposed 
to do it and act fairly, but the law of the State prevents him from 
doing it. If we pass this law, then that part of the State law which 
prevents him from doing it is overruled, and if the officer is disposed 
toact fairly he has the legal power to act fairly. That is the differ- 
ence. 

Mr. EATON. The Senator from Indiana should not use the word 
“ gnibble.” 

Mr. MORTON. Perhaps not; but I thought it was that. 

Mr. EATON. It is not a proper word to use here. I first stated the 
fact tothe honorable Senator from Indiana that within the limits of 
my State, under its constitution and laws, a certain body of men in 
each town drew or named jurors. The sheriff has no power; the clerk 
of the court has no power; they are named by the civil authorities 
of the towns; and, as I said, you may pass a thousand laws here and 
you give no security at all by yourlaw. The security is under the 
law of the State of Connecticut. 

Mr. LOGAN. I desirethe Senator from Connecticut to hear a ques- 
tion that I should like to put to him. As I understand him, in his 
State there is no law which would inhibit the drawing of jurors of any 
color. 

Mr. EATON. None. 

Mr. LOGAN. This law, then, would have no effect in his State at 
all, because the law of his State already corresponds with this law, as 
I understand. 

Mr. EATON. I do not know that there is such a law in any State. 

Mr. LOGAN. That is not the point. If there is no law in his State 
which inhibits the drawing of jurors of any color, I ask him whether 
this law would affect the drawing of jurors in his State? 

Mr. EATON. I said it would not. I said that a hundred such laws 
would not. 

Mr. LOGAN. Very well. Then the State of the Senator is not 
affected by this bill in any particular whatever. But suppose there 
is nnother State that is different, how then would it be ? 

Mr. EATON. Let me assure the honorable Senator from Illinois 
that I did not rise to diseuss this question at this time; I simply rose 
to ask a question of the honorable Senator from Indiana. 

Mr. LOGAN. I understood that; but I only wanted to see where 
that question would lead. So far as my own State is concerned there 
is no such law; in fact the word “ white” does not occur in our con- 
stitution. 

Mr. EATON. It does in mine. 

Mr. LOGAN. Then you have a constitution that inhibits it. 

Mr. EATON. The word “ white” is in our constitution. 

Mr. LOGAN. Then you do inhibit it in that State. 

Mr. EATON. We do not regard the word “white” now. [Laugh- 
ter. ] 

Mr. LOGAN. You do not regard that word. That is very well. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The Chair will observe to the occupants of the galleries that 
it is against the rules of the Senate to express applause or give ex- 
pression of feeling one way or another. The Sergeant-at-Arms will 
enforce the rules of the Senate and place sufiicient force in the gal- 
leries to preserve order. 

Mr. LOGAN. Now the point is this: if the constitution of the 
State of Connecticut has the word “ white” in it, that constitution 
does deny the equal protection of the law and is in contravention of 
the fourteenth article of amendment to the Constitution of the 
United States. ‘Therefore a law of this kind, under the fourteenth 
article of the Constitution of the United States, is an absolute neces- 
sity for the protection of these people even in the Senator’s own 
State; and under the provision of this fourteenth article, which 
declares that— 

The Congress shall have power to enforce, by appropriate legislation, the pro- 
visions of this article— 
it remands to Congress the very act that we are now engaged in 
attempting to pass, because it is contravened by the constitution of 
the State of Connecticut. 

Mr. EATON. [I will not argue that any further. 

The PRESIDING OFFICER. Senators will please address the 
Chair. The Senator from Maryland is entitled to the floor. 

Mr. DENNIS. Will my colleague yield to me to say a word? I 
may not have another opportunity on this question. 

Mr. HAMILTON, of Maryland. Certainly. 

Mr. DENNIS. Mr. President, I do not seek this occasion to make 
a speech. This matter has been thoroughly discussed. It is now 
well understood throughout the entire country. We have heard ar- 
guments pro and con, and the minds of all Senators are inade up as 
to how they will vote. I merely rise to say why I am opposed to this 
bill. Iam opposed to it first on account of its unconstitutionality, 
as will be proved when it is presented, as it will be, before the Su- 








preme Court. I am opposed to it again because it is calculated to 


injure that class of people which it is intended by its friends to 
benetit. 

I know I speak the sentiment of a vast majority of my people 
when I say that they unhesitatingly eppose this bill in every mode 
and manner, and as a representative in part of them I here to-day 
utter my solemn protest against its adoption, and when the occasion 
arises I shall ask to record my vote against it. 

{ Mr. HAMILTON, of Maryland, addressed the Senate. His remarks 
will appear in the Appendix. ] 

Mr. PATTERSON. Mr. President, I should like to know from the 
Senator who has charge of this bill whether the time is to be extended. 
I wish to address the Senate, but the time has all been occupied by 
the Senator from Maryland until we are now within five minutes of 
the time fixed for the close of the general debate, 

Mr. EDMUNDS. Nothing would be more agreeable to me, so far 
as I am concerned; of course I cannot speak for the Senate or for the 
gentlemen on the other side; but the Senator from Connecticut [ Mr. 
PERRY] has a subject which he very properly feels it to be his duty 
to bring to the attention of the Senate this afternoon when this bill 
is concluded, and any suggestion or arrangement that will be agree- 
able to him, after the notice that he has given, and agreeable to the 
gentlemen on the other side, will be agreeable to me, so that we do 
not lose the opportunity to finish this bill. 

Mr. PATTERSON. I ask the unanimous consent of the Senate 
that the time be extended. 

Mr. MORTON. The Senator has taken but little of the time of the 
Senate. 

Mr. PATTERSON. It isthe first time I have ever asked the Senate 
to allow me time to speak. 

The VICE-PRESIDENT. The Senator from South Carolina asks 
an extension of the time for one hour. 

Mr. FERRY, of Connecticut. I could not hear what took place 
between the Senator from South Carolina and the Senator from 
Vermont. I do not know precisely what is the application now made 
to the Senate. My name was alluded to. 

Mr. PATTERSON. I will state that I asked the Senator from 
Vermont if the time could be extended for debate on this bill. ‘The 
Senator from Vermont declined to consent to that. I now ask unani- 
mous consent of the Senate that the time may be extended one hour 
so that I may be permitted to address the Senate. 

Mr. FERRY, of Connecticut. In the situation in which I am placed, 
having charge of proceedings this afternoon in regard to which some 


eight or ten Senators have notilied me that they intend to make some 


remarks, I am compelled to insist upon proceeding in the order 
which was arranged yesterday. 

The VICE-PRESIDENT. Objection is made. 

Mr. SARGENT. I wish to submit a motion that at five o’clock the 
Senate adjourn until half past seven. 

Mr. LOGAN. Take a recess. 

Mr. EDMUNDS. No; to adjourn. 

Mr. FERRY, of Connecticut. At the close of the proceedings this 
afternoon to adjourn to half past seven. 

Mr. SARGENT. I move that when the Senate adjourns to-day it 
adjourn to meet at half past seven this evening. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from California. 

Several SENATORS. What does that mean? 

Mr. SARGENT. Iwill explain. We hope to get the sundry civil 
bill from the House to-night. It is absolutely necessary to get it 
from the House to-night that it may be printed and submitted to 
the Senate on Monday; and the tax bill can be taken up to-night 
or this business be tinished. Under that pressing necessity | make 
the motion. 

Mr. STEVENSON. I hope that motion will not prevail. My con- 
stitnency feel a deep interest in the tax bill. I amon the Committee 
on Appropriations. I think the Senate had better adjourn in order 
te allow the Committee on Appropriations to consider the bill referred 
to by the Senator from California. I cannot take part in the discus- 
sion of the tax bill if Iam required to be with the Committee on 
Appropriations. 

Mr. SARGENT. * It is that very thing that we want to have to- 
morrow. I want to ask the Senator and the other members of the 
Committee on Appropriations to meet to-morrow afternoon to consider 
the sundry civil appropriation bill in order that we may be able to 
report it on Monday. 

Mr. THURMAN. I should like to have some understanding. If 
the Senator from South Carolina proceeds to address the Senate for 
an hour—— 

Mr. SPENCER. Tkat has been objected to. 

Mr. THURMAN. Then I have not a word to say on that. What 
I wish to understand on the subject of adjourning to-night is whether 
it is the intention of the chairman of the Committee on Finance to 
move the tax bill and keep us sitting all night and into to-morrow, 
treating Sunday as part of Saturday, or whether he proposes to ad- 
journ from to-night to Sunday or to adjourn to Monday 7 

Mr. SHERMAN. The tax billis under the chargeof the Senator from 
Vermont, [Mr. Mornity,] and therefore I cannot speak for his man- 
agement of it. I would not like to say what he may do. He is not 
here at the moment, but can be sent for. I think his pyrpose a day 








4 


SP Ted neem 





1866 CONGRESSIONAL RECORD. 


or two since was to call it up to-night; but itis within the power of 
the Senate. I do not want to say anything about it, because 1 have 
not charge of that bill. 

Mr. CAMERON. It seems to me this is all irregular. The Senator 
from South Carolina [Mr. PATTERSON | moved that the time for tak- 
ing this question should be extended one hour. Before that question 
is decided, we are disenssing whether we shall adjourn now or not. 

The VICE-PRESIDENT. That question had been decided, Objec- 
tion was made to the request. The question now is on the motion of 
the Senator from California, that when the Senate adjourns to-day 
it sdjourn to meet at half past seven o’clock this evening. 

Mr. SARGENT. In order that we may receive the appropriation 
bill and have it referred or do other business. 

Mr. BAYARD. I suggest to the Senator from California to alter 
his phraseology. If he desires to take a recess, that can be done in 
the diseretion of the Senate, but an adjournment must be from one 
day to another. 

Mr. SARGENT. The Senator understands the sad business that is 
soon to be brought before the Senate. ‘The usual form is to adjourn. 
Now, I want to limit the power of adjournment, so that we shall not 
lose the chance of getting the sundry civil bill to-night. 

Mr. BAYARD. Ido not object. I only wanted to understand the 
meaning of the phrase. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from California. 

The motion was agreed to. 

Mr. DAVIS. I should like to have the attention of the Senator 
from California a moment. He speaks of the sundry civil appropri- 
ation bill. Has he any assurance whatever that it will come over 
to-night ? 

Mr. SARGENT. The chairman of the Committee on Appropria- 
tions of the House was just with me on a conference committec, and 
said he expected to get the bill here by half past eleven o’clock to- 
night. There is an assurance; and on that basis I made the motion. 

Mr. EDMUNDS. We must proceed with the understanding and 
submit the question on the pending amendment to the civil-rights 
bill, whatever it may be. 

Mr. CAMERON. I move that the pending question be postponed 
for an hour. 

Mr. EDMUNDS. That is contrary to the unanimous understanding. 

Mr. CAMERON. It may be so. Now will the Senate listen to me 
for amoment. It is in order that the Senator from South Carolina 
may have an opportunity to make his remarks upon this subject. It 
is important to him that he should do so. It is only fair on our part 
that we should give him the opportunity. I have never heard such 
a request objected to before. I will say to the Senator from Con- 
necticut that we have waited for his comfort or convenience ten 
or twelve days for the motion which he will make when this ques- 
tion is disposed of, nad I think he can wait, if it may be for twelve 
or twenty-four or forty hours yet. That which has been postponed 
for ten or twelve days canuot be injured by another day or two's post- 
ponement. I move that the Senator from South Corolina have the 
opportunity to make his remarks on the pending bill. 

Mr. EDMUNDS. It is impossible to make any motion about it. 
Of course this unanimous understanding does not bind the Senator. 
The Senator from South Carolina has a right under the Constitution 
to stand up and speak now if he wishes to. It does not need any 
motion. No motion is in order to extend the time for an hour, be- 
cause there is no rule about it. This bill is under debate; and if the 
Senator from South Carolina chooses to take the responsibility of 
speaking now—and I certainly shall not claim the floor against him— 
he can act for himself, 

The VICE-PRESIDENT. The Senator from Pennsylvania moves 
that—— 

Mr. TIPTON. In case the Senate extend an hour's privilege to the 
Senator from South Carolina, I understand then the whole question 
is open and he can be replied to in three hours; and debate is to be 
unlimited hereafter. 

Mr. FERRY, of Michigan. There is one consideration that should 
be borne in mind: that as far as my recollection extends the Senator 
from South Carolina has never asked the Senate to listen to him upon 
avy question at length. I think the Senator from Nebraska, as well 
as some other Senators, has occupied a fair portion of the time of 
the Senate, and in courtesy it would seem that the Senate ought to 
defer to the wishes of the Senator from South Carolina. 

The VICE-PRESIDENT. The question before the Senate is on 
the amendment to the fourth section of the bill proposed by the Sen- 
ater from Ohio, [Mr. THURMAN. } 

Mr. EDMUNDS. Under the understanding as to five minutes, de- 
bate on amendments, | wish to say a word about this jury amend- 
ment. The effect of the motion of the Senator from Ohio is tostrike 
out that part of the jury clause, as it is called, which relates to jurors 
in State courts. I suppose he makes that motion on the ground that 
the bill as it now stands is unconstitutional; for I know, I cannot 
help knowing from having observed him here so long, that his heart 
moves out strongly in favor of equal rights and abolishing all dis- 
tinctions among citizens. It always has. He and his party have 
shown it by their votes upon the constitutional amendments, although 
they were always against them; they have shown it by their votes on 
the civil-rights billthat Judge Trumbull first brought forward in 1866; 
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they have shown it on subsequent bills, on reconstruction and every- 
thing; so that the objection must stand upon the Constitution. ~ 

Now, what is the matter about the Constitution? If a juryman is 
an oflicer of a State and holds a political office in the constitutional 
sense, there would be a great deal of force in the argument against 
interfering with jurors in State courts; but if a juror is not an ofticer 
in the legal and constitutional sense, but like a witnessis acitizen called 
in on the spur of the moment to perform a particular duty, then that 
part of the argumeut which is oppose: to this jury clause based upon 
the idea that it is an oflice, falls. It is enough to say on that ques- 
tion merely that in all the history of juries from the beginning of 
the jury trial a thousand years ago down to this day it has been re- 
served to this present time to discover that a juryman is an officer 
under the laws and constitution of any country. A juryman is a 
man; he is called in by the name of a man and not by the name of 
an official; and he is no more an officer than a witness is, not a bit ; 
and if it be not constitutional tosay that there shall be equal rights in 
respect to the calling of witnesses, then it must follow that there 
must be equal rights in the same degree in respect of the selection of 
jurors. 

Almost everybody voted for the civil-rights bill of 1866. There 
were only nine or ten votes against it, perhaps less, and yet thatsaid 
that every man, without respect of race or religion or whatever, 
should have a right to be a witness, should have aright to be a suitor, 
should have various other rights, and they should not be abridged or 
denied. Now it is said that a man has no right to stand equal with 
his fellow-citizens in respect of taking the chance under the law that 
he may be drawn as a juror because he is of a particular race or of a 
particular color ; and the same argument would apply to religion, to 
nativity, to political opinion. If, therefore, the Constitution of the 
United States does not protect the equality of rights among citizens 
as it respects the privilege, if you call it a privilege, or the duty, if 
you call it a duty, of all citizens to serve upon juries, other things 
being equal, then every State has the right to say, and Congress has 
a right to say, notwithstanding the Constitution, that no Roman Cath- 
olic shall ever sit on a jury; that no Presbyterian shall ever sit on 2 
jury; that no colored man shall ever bring suit in a State court; 
that no man of German nativity shall ever be authorized to stand up 
in a court of justice to defend his rights. 

Why, Mr. President, “the thing won’t do,” to borrow a favorite 
phrase of the Senator from Ohio. If it can be made out that a jury- 
man is an officer under the Constitution and the laws, then you can 
say under the fifteenth-amendment principle that the right to hold 
office is not guaranteed to all citizens alike. But as I say—and no 
man can question it upon the authority of history—there has never 
been a time in the history of jury trials when a juror was anything 
like an officer. He is no more than a witness, and the first jurors, 
let me say, were witnesses, and they were summoned because they 
knew about the matter to be tried. So that I have no difticulty in 
saying that if we have any scope at all upon this bill, which I shall 
by and by try to show, it covers a jurer as well as anything else. 

Mr. THURMAN. The Senator from Vermont has with infinite skill 
dealt in generalities. He points out no clause of the Constitution 
that authorizes this provision in the bill. He deals simply in gener- 
alities, speaks about equality, that the Constitution secures equality 
before the law, and therefore it must necessarily be that there is a 
right upon the part of every individual to sit in a jury-box. Now, 
Mr. President, I should like him or anybody else to point out how it 
is that States may make discriminations upon one line of distinction, 
but that when it comes to the question of race no discrimination can 
bemadeatall. Itis admitted that a State may make a discrimination 
upon the line of ignorance, of education, and that that is perfectly 
right. It is admitted that a State may make a line of discrimination 
of language and that that is perfectly legal. It is admitted that you 
may make a line of discrimination of property and say that a certain 
property qualification shall be necessary in order to entitle a person 
to be a juror, and that is all right. But it is said that when you 
—_ to the question of race, theu you can make no discrimination at 
all. 

Now, we are not on the question of whether such a discrimination 
is absurd or not. That isnot here at all. Weare not upon the ques- 
tion whether such a discrimination is unjust or not. Thatis not here 
atall. Weareupon the question whether the Constitution forbids that 
discrimination while it permits all others. That is the question, and 
no man has been able to point out one word in the Constitution 
which says you shall make no discrimination on account of race but 
you may discriminate on any other account you see fit. That is the 
vice of the whole argument. Those who advocate this bill admit 
that you may discriminate; you may discriminate against those who 
are ignorant of the English language, against those who are ignorant 
of their own language, against those who have not suflicient property, 
you may discriminate against those who have not resided a particu- 
lar time, against a particular sect; you may discriminate in regard 
to all these matters ; but the moment you discriminate on the ground 
of race or color, that moment you transcend the Constitution of the 
United States and Congress is authorized to interfere. Sir, there is 
not one word in the Constitution that authorizes any such argument. 

I believe I have one or two minutes yet. The Senator from Indi- 
ana [Mr. Morton] yesterday said that this was not a bill to prescribe 
the qualifications of jurors in a State court. Why, sir, if Congress 
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can pass such @ bill as this, it can prescribe completely the qualifica- 
tions of jurors in a State court, for if it may forbid one discrimina- 
tion bya State Legislature it may prohibit another, and thus by pro- 
hibition after prohibition it may make every person that it sees fit 
to say shall be a juror qualified to take a seat in the box ; and, there- 
fore, argue it as you may, this is a bill to prescribe the qualifications 
of jurors. You cannot get rid of it; for, as I said before, if you may 
eliminate one provision of a State statute on the subject, you may go 
on and eliminate another and another and another to the end of the 
chapter. No, sir; there is no concealing the fact that this is a direct 
invasion of the judicial power of a State, as direct an invasion as if 
you undertook to interfere with the judges upon the bench. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Ohio. 

Mr. THURMAN called for the yeas and nays, and they were 
ordered. 

Mr. FERRY, of Connecticut. Let the amendment be stated. 

The VICE-PRESIDENT. The amendment will be read. 

The SecRETARY. In section 4, line 4, it is proposed to strike out 
the words “or of any State;” so that the section, when amended, shall 
read: 

Skc. 4. That no citizen possessing all other qualifications which are or may be pre- 
scribed by law shall be disqualitied for service as grand or petit juror in any court 
of the United States on account of race, color, or previous condition of servitude; 
and any officer or other person charged with any duty in the selection or summon- 
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ing of jurors who shall exclude or fail to summon any citizen for the causes afore- 
said shall, on conviction thereof, be deemed guilty of a misdemeanor, and be tined 
not more than $5,000. 

Mr. HITCHCOCK. On this question I am paired with the Senator 
from Virginia, { Mr. JOHNSTON. | If he were present, he would vote 
“vea,” and I should vote “nay.” 

The question being taken by yeas and nays, resulted—yeas 26, kays 
40; as follows: 

YEAS—Messrs. Bayard, Bogy, Carpenter, Cooper, Davis, Dennis, Eaton, Ferry 
of Connectient, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of 
‘Texas, Kelly, Lewis, MeCreery, Merrimon, Norwood, Ransom, Saulsbury, Schurz, 
Sprague, Stevenson, Stockton, Thurman, and Tipton—26. 

NA YS—Messrs. Alcorn, Allison, Authony, Boreman, Boutwell, Cameron, Chan- 
dler, Clayton, Conkling, Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan, 
Flanagan, Frelinghuysen, Hamlin, Harvey, Howe, Ingalls, Jones, Logan, Mitchell, 
Morrill of Vermont, Morton, Oglesby, Patterson, Pease, Pratt, Ramsey, Robert- 
son, Sargent, Seott, Sherman, Spencer, Stewart, Washburn, West, Windom, and 
Wright—49. 

ABSENT—Messrs. Brownlow, Fenton, Gilbert, Hitchcock, Johnston, Morrill of 
Maine, and Wadleigh—7. 

So the amendment was rejected. 

Mr. BAYARD. I offer the following amendment to come in at the 
end of section 4: 

That sections 820 and 821 of the Revised Statutes of the United States be, and 
the same are hereby, repealed. 

The Senate have declared by their last vote that the right to sit 
upon a jury is one of those fundamental rights and privileges of a 
citizen of the United States that he cannot be deprived of on account 
of race, color, or persuasion, religious or political; and the bill pro- 
fesses to be “an act to protect all citizens in their civil and legal 
rights.” In 1862, while war was flagrant, the following act was 
passed, which still stands unrepealed upon our statute-book. Section 
x20 of the Revised Statutes contains this provision of the law of June 
17, 1862: 

Sec. 820. The following shall be canses of disqualification and challenge of grand 
and petit jurors in the courts of the United States, in addition to the causes exist- 
ing by virtue of section 812, namely: Without duress and coercion to have taken 
up arms or to have joined any insurrection or rebellion against the United States ; 
to have adhered to any insurrection or rebellion, giving it aid and comfort ; to have 
given, directly or indirectly, any assistance in money, arms, horses, clothes, or any- 
thing whatever, to or for the use or benelit of any person whom the giver of such 
assistance knew to have joined, or to be about to join, aly insurrection or rebellion, 
or to have resisted, or to be about to resist, with force of arms, the execution of the 
laws of the United States, or whom he had good ground to believe to have joined, 
or to be about to join, any insurrection or rebellion, orto have resisted, or to be about 
to resist, with force of arms, the execution of the laws of the United States; or to 
have counseled or advised any person to join any insurrection or rebellion, or to 
resist with force of arms the laws of the United States. 


Mr. President, is it not plain that by this statute ninety-nine white 
men out of every hundred in the Southern States are disqualified from 
sitting on a jury, should the challenge be made for any one of these 
causes? There is not a boy who was eleven years old, incapable of 
arms-bearing, at the surrender of the last armed man of the late 
southern forces, who carried to his father in arms a cup of water, 
who did his bidding, who held his horse, who ministered to him in 
any way, who can serve on a jury. A man thoroughly devoted tothe 
Union, stanchly upholding the claims of his country’s government, 
may yet have performed some ordinary act of kindness to a neighbor 
who was of different political views and was engaged in armed hos- 
tility to the Government of the United States; and here in all this 
time not the men who weie in arms, not the men who were capable 
of bearing arms at the time the war existed, but all these are to be 
excluded trom the exercise and enjoyment of that which the Senate 
has declared no colored man whatever shall be excluded from. The 
Senate has declared that it is a fundamental right. It amounts, then, 
under the decision of the Senate, while this law stands upon the 
statute-book, to an absolute disfranchisement of 99 per cent. of the 
white population of the South. Section 821 provides : 


Sec. 821. At every term of any court of the United States the district attorney, 
or other person acting on behalf of the United States in said court, may move, 
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and the court in their discretion may require the clerk to tender to every person 
summoned to serve as a grand or petit juror, or venireman or talesman, in said 
court, the following oath or aflirmation, namely ; “You do solemnly swear (or 
attirm) that you will support the Constitution of the United States of America ; 
that you have not, without duress and constraint, taken up arms or joined any in 
surrection or rebellion against the United States; that you have not adhered to 
any insurrection or rebellion, giving it aid and comfort; that you have not, di 
rectly or indirectly, given any assistance in money, or any other thing, to any per 

son or persons whom you knew, or had good ground to believe, to have joined, or 
to be about to join, said insurrection or rebellion, or to have resisted, or to be about 
to resist, with force of arms, the execution of the laws of the United States; and 
that you have not counseled or advised any person to join any insurrection or re 
bellion against, or to resist with force of arms, the laws of the United States.” 
Any person declining to take said oath shall be discharged by the court from serv- 
ing on the grand or petit jury, or venire, to which he may have been summoned. 


Now, Mr. President, I wish to say that two years ago the House of 
Representatives passed a bill to repeal these .two disqualifications, 
which ought long since to have been wiped from our statutes, and | 
earnestly trust that when the Senate is considering a measure of this 
kind, with the professions which the language of this bill contains, 
it will not hesitate at least to put the entire white population of the 
South on a level with the negroes. 

The VICE-PRESIDENT. The amendment will be reported. 

The SEcRETARY. It is proposed to insert at the end of section 4 the 
following words: 

That sections 820 and &21 of the Revised Statutes of the United States be, and 
the same are hereby, repealed. 

The VICE-PRESIDENT put the question on the amendment, and 
declared that the noes appeared to prevail. 

Mr. EDMUNDS. 1 ask for the yeas aud nays. 

The yeas and nays were ordered. 

Mr. LOGAN. Mr. President, I would not say a word in reference to 
this amendment if it was a separate bill. LI rise now merely to say 
that without discussing the propriety of repealing these two sec- 
tions, whether they remain on the statute-books or not, it seems to 
me if there had been a very great desire on the part of some Sena- 
tors to repeal these sections they might have broughé the proposition 
before the Senate before, or at least it might have been brought 
before the Senate when this measure was considered by the Senate at 
the last session. It is perfectly obvious to all that if this bill is 
amended in the Senate that will be itsdefeat. That is the only thing 
I desire to say to our friends who support the bill, that in my judg- 
ment any amendment to this bill (which has been matured and which 
is a good bill) will be its defeat. For that reason, as far as I am con- 
cerned, I shall vote against all amendments without reference to 
whether it would be preper to repeal the sections indicated in the 
amendment or not. I will not say that [ would not vote to repeal 
those two sections if the proposition was brought before the Senate as 
a separate bill. I think probably I would do so, but on this bill I 
certainly shall vote for no amendments, because the etlect would be 
to defeat it. 

The question being taken by yeas and nays, resulted—yeas 25, nays 
36; as follows: 

YEAS~ Messrs. Alcorn, Bayard, Bogy, Cooper, Davis, Dennis, Eaton, Ferry of 
Connecticut, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of 
Texas, Kelly, McCreery, Merrimon, Norwood, Ransom, Saulsbury, Schurz, 
Sprague, Stevenson, Stockton, Thurman, and Tipton—25. ; 

NAYS—Messrs. Allison, Anthony, Boutwell, Chandler, Clayton, Conkling, Con- 
over, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, 
Hamlin, Harvey, Howe, Ingalls, Jones, Logan, Mitchell, Morrill of Maine, Morrill 
of Vermont, Morton, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Scott, 
Sherman, Spencer, Stewart, Washburn, Windom, and Wright—36. ; 

ABSENT—Messrs. Boreman, Brownlow, Cameror, Carpenter, Fenton, Gilbert, 
Hitehcock, Johnston, Lewis, Sargent, Wadleigh, and West—12. 


So the amendment was rejected. 

Mr. THURMAN. I have an amendment to offer. I move after the 
word “pay” in line7 of section 2 to insert the words “not more than.” 
The provision now is: 

That any person who shall violate the foregoing section by denying to any citi- 
zen, except for reasons by law applicable to citizens of every race and color, and 
regardless of any previous condition of servitude, the full enjoyment of any of the 
accommodations, advantages, facilities, or ae ves in said section enumerated, 
or by aiding or inciting such denial, shall, for every such offense, forfeit and pay 
the sum of $500 to the person aggrieved thereby, to be recovered in an action of debt, 
with full costs; and shall also, for every such offense, be deemed guiity of a misde- 
ineanor, and, upon conviction thereof, shall be fined not less than tive hundred nor 
more than one thousand dollars, or shall be imprisoned not less than thirty days nor 
more than one year. 


As this bill stands the penalty for the most trivial violation of this 
section cannot be less than $500. Now I say it is simply monstrous 
to enact a criminal code of that sort. The most trivial violation, 
which does not cause the person aggrieved one single cent of damages 
or one single inoment of suffering, is made necessarily to inflict upon 
the aggressor the penalty of $500. Then the section itself is so com- 
prehensive and at the same time so vague, that no man can tell how 
much he may be vexed under this section, to what extent the vexa- 
tions may go, or what difliculties. may be created byit. The language 
is: “ That any person who shall violate the foregoing section by deny 
ing to any citizen” these privileges. What is meant by “denying” 
to him these privileges? It is jast about as vague as anything could 
well be. But it is not only that: 

That any person who shall violate the foregoing section by denying to any citi- 
zen, ”* * or by aiding or inciting such denial, shall, for every such offense, 


forfeitand pay, &c. 
What is meant by “ aiding or ineiting such denial?” Any persou 
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who shall deny any of these privileges or anybody who shall aid or 
incite such denial is liable. No man can tell whether he is safe 
or not safe under the provisions of such a law as this; and to say 
that in every such case he shall be liable to pay $500 to the person 
aggrieved, although that person might not lose one single cent in 
money and not be subjected to any inconvenience whatsoever, or even 
to the suffering of a moment in his feelings, and also that there shall 
be a penalty of $600 is to my mind making a code of criminal law, 
not in the spirit of the enlightened age in which we live, but in the 
spirit of the cruelest and bloodiest age in which criminal laws ever 
were enacted. 

Mr. EDMUNDS. Mr. President, we have five minutes on a side. I 
guess the Senator has had his five minutes. 

Mr. THURMAN. Five minutes to aspeaker. 

Mr. EDMUNDS. Five minutes toaside; that is what it means. I 
will not take up my five minutes, however, in discussing that. 

If the Senator from Ohio were before some petit jury in the city of 
Columbus, if he resides there, defending an American citizen for ex- 
pelling an Irishman from his hotel because he was an Irishman, then 
his remarks might have some application as appealing to the sympa- 
thiesand the prejudices of ajury whodid not happen to like, asin know- 
nothing times, the Irish or any other foreign people ; but for the Sen- 
ator to stand up here and say that fixing $500 as the minimum pun- 
ishment for aman who has been convicted by a jury, an impartial 
jury, and if this bill goes into effect a jury which may be composed 
of Irishmen and of Germans and of Englishmen and of Americans 
and of Africans—who has been convicted by such a jury of invading 
one of the fundamental rights of a citizen, that $500 is too much -to 
pay, he must have an extraordinary view of the value of the rights of 
citizenship, a very extraordinary view indeed. 

Now the Senator says this goes back to the cruel times of barbar- 
isin, &c. Does not the Senator know that if we look through the 
Revised Statutes there are a great many instances where the mini- 
imum punishment for offenses is fixed as high as $500? I cannot in 
five minutes take the time to run them over. It is a very simple 
proposition. The difficulty is that the Senators on the other side 
seem to fancy that the protection of the fundamental rights of citi- 
zenship is a mere joke, a trivial matter; and if a man’sdearest rights 
are invaded upon the ground that he was born in one country or in 
another, or that he traces his lineage from one race or another, it is 
pretty hard to make the man who knowingly and willfully and ma- 
liciously invades such a right pay $500 for it. 

Mr. MORTON. There are no rights but State rights to protect! 

Mr. EDMUNDS. There are no rights but State rights that are to 
be invaded, and what State rights are nobody seems to know. 

Mr. THURMAN. I think 1 have about one minute of my time 
unex pended, 

The VICE-PRESIDENT. The Senator can proceed. 

Mr. THURMAN. Now, what a commentary upon the speech just 
delivered by the Senator from Vermont is the fact that not ten 
ininutes ago he voted to continue on our statute-book a provision that 
exeludes nearly all the intelligence and the education of the South 


' from the jury-box, the very juries that are to try these cases. The 


Senator says that after a man has been convicted of violating the 
fundamental principles of the Government by a jury impartially 
drawn, composed of Irishmen and Germans and Americans and ne- 
groes, and all that, certainly he ought to be punished by a fine of 
$500, and at the very same time the sound is hardly out of the Senate 
Chamber with which he expressed his negation of the repeal of the 
provision that ought to be repealed if you are to have any intelligent 
and upright juries at the South. 

Mr. EDMUNDS. Have I any time left, Mr. President? 

‘The VICE-PRESIDENT. The Senator has a minute and a half. 

Mr. EDMUNDS. A minute anda half. That is plenty. 

The distinction between the case we have and the one to which 
the Senator so feelingly refers is that the statute which we refused 
to repeal endeavors to make a jury-box pure and to keep out of it the 
people who are interested in the question to be decided ; that if a 
man is accused of treason the jury-box shall not be filled up with his 
fellow-traitors; if a man is accused of being a conspirator, a Ku-Klux, 
that the jury-box shall not be filled up with his fellow Ku-Klux. 
On the Senator’s argument, the true meaning of a jury would be, if a 
man is accused of anything, to send around everywhere and find 
somebody else who committed the same sort of crime to try him. 

Mr. THURMAN. I have one word to say. The Senator's imputa- 
tion is that every man in the South who was engaged in the late re- 
bellion is a Ku-Klux and a traitor now. Thatis the imputation of the 
Senator. 

Mr. EDMUNDS. That is the Senator’s opinion. I have not said 
anything of the kind. 

Mr. TIPTON. Mr. President-—— 

Mr. EDMUNDS. Is not debate exhausted? We have spent five 
minutes on each side on an amendment. 

The VICE-PRESIDENT. The Chair is informed that an order was 
made by the Senate to limit debate to five minutes on each side. If 
that be soe, the Senator from Nebraska is not in order. 

Mr. TIPTON. I move then to strike out the word “ theaters” in 
the sixth line of the first section. 

The VICE-PRESIDENT. That would not be in order, as an amend- 
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ment is now pending. The question is on the amendment of the Sen- 
ator from Ohio, [Mr. THURMAN. ] 

Mr. THURMAN. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
22, nays 36; as follows: 

YEAS—Messrs. Bayard, Bogy, Cooper, Davis, Dennis, Eaton, Goldthwaite 
Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, Kelly, McCreery. 
Merrimon, Norwood, Ransom, Saulsbury, Schurz, Sprague, Stevenson, Stockton’ 
and Thurman—22. 

NAYS—Messrs. Alcorn, Allison, Boutwell, Chandler, Clayton, Conkling, Con- 
over, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen. 
Hamlin, Harvey, Howe, Ingalls, Jones, Logan, Mitchell, Morrill of Maine, Morri|j 
of Vermont, Morton, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Scott 
Sherman, Spencer, Stewart, ‘Washburn, West, and Windom—36. s 

ABSENT—Messrs. Anthony, Boreman, GDrowniow, Cameron, Carpenter, Fenton 
Ferry of Connecticut, Gilbert, Hitchcock, Johnston, Lewis, Sargent, Tipton, Wad. 
leigh, and Wright—15. 

So the amendment was rejected. 

Mr. THURMAN. The amendment just voted down, if adopted, 
would have had the effect to make the sum of $500 the maximum 
penalty. As the bill stands the penalty is $500, without any regard 
to the difference in degree of criminality between different cases. The 
most trivial offense is punished by a penalty of $500. The most aggra- 
vated is punished by precisely the same penalty. If the law.is con- 
stitutional there might be cases under it where ten times or twenty 
times $500 would be no greater penalty than ought to be inflicted; 


but this bill makes an iron rule which provides the same penalty in 
every possible case. 


Now, to obviate that I move to amend by inserting after the word 


“pay” in the seventh line of the second section the words “ not less 
than” instead of “not more than,” as I proposed a moment ago, and 


then by striking out the word “ hundred ” in the eighth line; so that it 
will read, if the amendment be adopted: 


For every such offense, forfeit and pay not less than the sum of five dollars, &c. 


Leaving a greater sum to be recovered in case a greater penalty 


ought to be inflicted. 


Mr. EDMUNDS. That is in substance the same amendment just 
voted down, is it not? 

Mr. THURMAN. Not atall. If the amendment jast voted on had 
been adopted, it would have been “ not more than $500,” and there- 
fore you could not have exceeded that sum. I now propose to make 
tive dollars the minimum. The Senator from Vermont can move any 
maximum he sees fit. j 

Mr. EDMUNDS. Ido not think he will move any. 

Mr. THURMAN. Some of my friends say we must have a limit if 
there is to be a penalty. I move to amend it then so as to read: 

Not less than five nor more than one hundred dollars. 


Mr. EDMUNDS. This whole suggestion is totally unnecessary. 


-This is substantially the same thing that we have just voted down, 


and I do not want to violate any understanding myself. But in re- 
spect to this recovery for private injuries, the statutes have had them 
in before; and now here is a favorite law, a favorite to the Senators 
on the other side, passed in 1850, which I happen to have open be- 
fore me, which says that anybody who is convicted of being in any 
way connected with letting a colored man escape from service shall 
pay, by way of civil damages—“ forfeit and pay to the party injured 
the sum of $1,000,” absolutely and arbitrarily fixed. A thousand dol- 
lars may perhaps be in the minds of gentlemen a very moderate sum 
as the price of a slave; but when it comes to protecting the rights of 
freemen it is altogether too much to have it five dollars. 

Mr. THURMAN. It is very easy to retort on the Senator that he 
has suddenly become in love with the fugitive-slave law. 

Mr. EDMUNDS. Ihave not. Iam afraidsuch legislation as that 
was is the Senator’s example. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Ohio. 

Mr. McCREERY. Icall for the yeas and nays. 

Mr. EDMUNDS. 0, do not waste the time. 

The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. TIPTON. In the sixth line of the first section I move to strike 
out “ theaters ” and insert “ churches.” 

Mr. President, this bill proceeds upon the assumption that the public 
will demands this legislation ; and will the honorable Senator who has 
charge of the bill, or any other Senator, say to the country that 
there is a public opinion demanding that if a man is refused on ac- 
count of color the accommodations, whatever they may be, that they 
have at a theater, or the advantages that may result from going to a 
theater, or the facilities for doing things that they have at a theater, 
or the privileges of a theater, it is a damage of $500? Do his constit- 
uents put such an estimate as that upon the advantages and ac- 
commodations that are furnished at theaters that they call upon 
him to impose a fine of $500 upon any man who deprives another of 
the privileges and accommodations of a theater? The honorable Sen- 
ator goes to his constituents and to the country upon the basis that 
there is a public clamor among the virtuous people of this country 
that there must be a penalty of $500 imposed in order to secure to 
the African the accommodations that are said to belong to a theater. 
That is all the sheerest bosh. No man can vote for that honestly on 
this floor or anywhere else. 
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I therefore move that the word “theaters” be stricken out and that 
the word “churches” be substituted, in order that the penalty of 
¢500 shall fall upon the man who is driven away from a church, 
where it is eapposed that all men stand equal before the divine law ; 
and of course such a body as this of intelligent, devoted Christian 
legislators will vote out the “ theater” and vote in the “church.” 

Mr. OGLESBY. I ask the Clerk to read the bill as it will stand if 
it shall be amended as proposed by the Senator from Nebraska. 

The VICE-PRESIDENT. The section will be reported as it would 
stand if amended. 

The SECRETARY. It is proposed in line 6 of section 1 to strike 
out the word “theaters” and insert “churches;” so that when 
amended that part of the section will read: 

That all persons within the jurisdiction of the United States shall be entitled to 
the full and equal enjoyment of the accommodations, advantages, facilities, and privi- 
leges of inns, public conveyances on land or water, churches, and other places of 
public amusement. { Laughter. ] 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Nebraska. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

The VICE-PRESIDENT. The question is, Shall the bill pass? 

Mr. THURMAN. On that I ask for the yeas and nays. 

Mr. EDMUNDS. We shall have the yeas and nays of course. 

I avail myself, Mr. President, of this opportunity to say a few 
words—of course I cannot go into the argument in exterso—in support 
of this measure. It has seemed to me, in listening to the debate 
upou this and other measures which have become necessary from the 
course of events since 1800, that a very extraordinary consistency of 
attitude has been maintained by our friends on the other side of the 
Chamber and their predecessors. There has been no measure either 
for repressing rebellion, carrying on the war, securing the fruits of 
the war, that has found any favor with that party; and sol am not 
surprised that when we come now in some measure—not a large meas- 
ure I am sorry to say, not a full measure I am sorry to say—but in 
some measure to protect the fundamental rights of citizens of the 
United States under its Constitution, we find the same party oceupy- 
ing its same old attitude, 

We have been told in a delusive and false platform, gotten up at 
Cincinnati and indorsed without recourse at Baltimore or where- 
ever the place was, that that party and its allies and new adherents 
were really going to accept what had transpired, and that they were 
in favor of the equal rights of all men before the law. But when 
you pass beyond that single instance of what I believe the whole 
country now knows to have been a false and delusive statement, I 
know of no instance in which that party and its allies have been in 
favor of taking a step either to preserve the integrity and unity of 
this people in its direst need or to maintain or observe the rights 
which the new amendments to the Constitution conferred. Why, 
Jook at it, Mr. President. Take the thirteenth amendment to the 
Constitution abolishing slavery. Whose votes passed it after the 
war? At the end of the war, when everybody supposed that those 
who professed to be on the side of the country were opposed to the 
continuance of that institution, every democrat in this body I believe, 
on the 11th of April, 1564, voted against submitting to the people of 
the various States the thirteenth amendment to the Constitution 
providing for abolishing slavery. Why did they doit? They did it 
because they believed that slavery ought not to be abolished, and that 
the country ought to be remitted to the old condition of things; that 
the Southern States, having gone into rebellion, and being about to 
be defeated or having been defeated, should come back with every- 
thing—slavery and all—that they had fought to maintain and had 
failed to maintain. And when the thirteenth amendment was sub- 
mitted to the States for their approval, I tind that every democratic 
State, if 1 am not mistaken, which then had a democratic Legislature 
rejected that amendment—the States of Delaware and New Jersey 
and Kentucky. Why did they doit? They did it becanse they were 
determined that this Government should not take a step forward on 
the side of freedom and equal laws. They were determined that the 
old institution which had cursed not only those people in which it 
had lived but all the other people of this country should still stand 
in spite of all that had eccurred. 

And then again when we came to the fourteenth amendment, which 
I have heard no Senator on this floor upon the other side say a word 
in favor of, even upon their own interpretation of what it may mean, 
I find that, true to that instinct and that impulse, every member of 
the democratic party here recorded his vote against it, aided by some 
of their allies and adherents that for want of ofiices or something else 
had gone over; and when that amendment was submitted to the peo- 
ple of the States, again true to the same solid and perpetual policy, 
every democratic State that I know of voted against it, and some 
States which when it was submitted to them voted in its favor the 
moment they became democratic undertook to withdraw the ratifi- 
cation that their State had made, of which the State of New York is 
one notable instance. 

Then when we came to the fifteenth amendment, which provided 
that the right of an American citizen to vote, other things being equal, 
should not be abridged on account of his race or his color or the fact 
that he had previously been in a state of servitude, true again to the 








un-American and anti-liberal policy, every democratic member in 
this body voted against it still, and I believe every democratic 
Legislature voted against it also—California, Delaware, Kentucky, - 
Maryland, Oregon, Tennessee, and two others, Ohio and New Jersey, 
had rejected it before when they had democratic Legislatures, and 
another State withdrew its ratification when it became democratic. 
Mr. President, what did all that mean? The question then wis 
not upon interpretation whether it invaded State rights, whether tho 
States were to carry it into effeet or whether the nation was to 
carry it into effect; but the question was whether it was right that 
in those three respects the Government of this country should make 
progress, and every time, year after year, we have found the party 
that now opposes this measure resisting not only, as I say, questions 
of interpretation, but questions of the fundamental propriety of the 
act itself. They have stood, therefore, with a persistence that woul: 
be worthy of a good cause, that slavery should not be abolished. 
They have said that citizens of the United States should not have 
the equal protection of the laws. They have said that race and color 
should still stand in this Republic and be made tests for the exercise 
of the rights of citizenship. And when you go a little further, sir, 
you find the same bad policy was still pursued. Every act that was 
proposed in Congress to maintain the supremacy of the Union, every 
act that was proposed in Congress to enforee equal riguts, to provide 
for reconstruction, was resisted with the same vigor and with the 
same persistence. There is not one of the reconstruction acts that 
had the advantage of a democratic word in its favor or a democratic 
vote for it. There is not acivil-rights bill securing the simplest and 
confessedly fundamental rights such as the one proposed in 1°65, 
that received a democratic vote. When we came to 1°70 in the see- 
ond civil-rights bill it was the same thing. And when, after the 
amendments had been adopted, when measures were proposed to 
carry them into effect, there still was constant resistance of this 
party that professes to be in favor of equal rights. Why, Mr. Presi- 
dent, even in respect of voting for members of Congress, which 
under the old Constitution was a subject which Congress had a right 
to regulate, when it was proposed in order to seeure freedom and 


security te all citizens in elections for members of Congress that 


there should be in large cities registration laws and securities to the 
citizens that they should not be cheated out of an election, every 
democrat in this body voted against it. 

Mr. President, this means something. It means, I think, what the 
people of this country will fully understand and which cannot be 
concealed by honeyed phrases, that this idea of distinctions still 
exists in the body of people who claimed that we had no power 
to resist secession and who, hunting over the Constitution as the Sena- 
tor from Ohio and his friends have been doing for two or three days, 
and who now say they cannot find any place in it which says that 
there shall be no distinetion of rights as to juries or as to railways, 
said through the President of the United States that he could find 
nowhere anything said about resisting secession, and therefore it 
could not be resisted. So our friends to-day, animated apparently 
by the same motive and filled with the same opinions, say “ we have 
hunted through these three new amendments, and we do not find that 
there is anything in them which enables us to do anything at all; 
they are dead letters—dry bones.” 

There is no one thing which has been proposed, or which, [venture 
to say, can be proposed, to enforce these provisions of the Constitu- 
tion that the Senators will not, with a solidarity that is absolutely 
perfect, say “the Constitution gives no warrant for that.” There 
is no law that can be proposed to enforce these provisions in the Con- 
gress of the United States, although the Constitution itself says that 
Congress shall have power to enforce them, that meets with their 
approval, be it broad or narrow. Let it touch race or religion or sect 
or whatever, we sball be told when it is proposed, as we have been 
told when it has been proposed, “ We cannot find anything in the- 
Constitution that warrants our doing so, and we are careful not to 
say that there is any other interpretation or any other measure which 
Congress can pass to enforce the fundamental rights which have be- 
come a part of the Constitution of our country.” No, Mr. President, 
and I say it with pain, the meaning of this, as I believe, is that there 
is intended to be what a democratic platform not many years ago 
said it was then designed to be, a period of reaction, and that we are 
to have, if they can accomplish it, the Union and the Constitution as 
they were, not asthey are; and either by absence of legislation or in 
some other way there shall be no effectual life in anyone of these three 
amendments. “ You saythat slavery is abolished, and we accept that 
now.” Very well; whatisslavery? Slavery is involuntary servitude, 
and that is all. Have you not seen, sir, have you not often seen lat- 
terly, steps being taken in certain States of this Union to provide for 
controlling labor, as they call it? Have you not seen it often pro- 
posed, and will you not soon see it in law in some of those States, 
that if a man makes an engagement to labor and breaks that engage- 
ment all the damages that his employer is to suffer shall be a lien 
upon all the future earnings of his life, a mortgage upon that man 
forevermore, in order that you may pass one more law and say that 
any man who does not make a labor contract with a planter or some- 
body else and stay and perforin it upon the terms the planter chooses 
to dictate shall have a mortgage upon the rest of his earninys, or 
else shall be deemed, as the State laws say, a vagrant, a man having 
no visible means of support; and a vagraut is a criminal; & criminal 
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is indicted or convicted before a magistrate and sentenced to labor 
as a Vagrant, turned over to the plantation or to the farm, wher- 
ever it may be. Then you have got invoiuntary servitude, and you 
have not, as they will say, vielated the thirteenth amendment or the 
fourteenth, or anything else, but those who ought to rule, as the kings 
of England used to say, will rale. And that leads me te believe that 
when you study the history of the progress of these affairs the con- 
test from 1860 to 1865 is not ended. I do not mean by that that 
there is any present disposition on the part of anybody to take ap 
arms for secession; but I mean, as Governor Smith—if that was his 
name—of Georgia, said in an address to the planters and farmers of 
that State only a year or two ago, that in some way consistently with 
the letter of the Constitution the old system of planting or a baronial 
system may be restored, and that those who own the lands, as in 
some other countries it is unhappily true, control with a rule that is 
as real and effectual as any slavery the operations and the liberties 
of the people who live upon their estates. 

Now, what does this bill propose todo. This bill that we have 
under consideration only proposes that if there are any fundamental 
rights in this Constitution they shall be secured by that power which 
the Constitution says shall take the measures to secure them, and 
that the Congress of the United States by legislation appropriate 
shall secure to every citizen in this land the rights which the Con- 
stitution. gives him; and yet Senators say this is invading State 
rights; this is tryannical! Whiy, Mr. President, State rights justly 
considered, the real and the true rights of States can only be secured 
under and by the Constitution of the United States; and therefore, 
in my opinion, it is an invasion of State rights instead of an attack 
upon them to say that you will turn every State adrift and all its 
citizens be subject to the turmoil and the disturbance and the pas- 
sion and the prejudice which may happen from time to time to exist 
in any particular State. There is no security for a State that is not 
found under this bond of union which the Constitution of the United 
States secures; there is no security to any citizen or a State, either un- 
der the Stateor under anyother provision, that is not found fundamen- 
tally and in the first place in the fact that the whole family of these 
States have a common interest in his protection and in the protec- 
tion of his State; and it was so in the first Constitution as it is in 
this, 

The Constitution of the United States, as was stated in an opinion 
of the Supreme Court once by an eminent democratic judge, is a bill 
of rights for the people of all the States, and no State has a right to 
say you invade her rights when under this Constitution and according 
to it you have protected aright of her citizens against class prejudice, 
against caste prejudice, against sectarian prejudice, against the ten 
thousand things which in special communities may from time to time 
arise to disturb the peace and good order of the community. That is 
allthis bill undertakes to do. Now let us see what this bill is. 

That first section of it simply provides that all persons shall be 
entitled to certain common rights in public places, in the strects, if 
they were in—they are not in, but that illustrates it—that no State 
shall have a right and no person shall have a right to interrupt the 
common use by citizens of the United States of the atreets of a town 
or city. Where is the authority for that, Senators ask; where is the 
authority for saying that a State shali not have a right to pass a law 
which shall declare that all citizens of the German race shall go upon 
the right-hand side of the streets and all citizens of French descent 
shall go upon the left, and so on, and that all people of a particular 
religion shall only oceupy a particular quarter of the town, and all 
the people of another religion another side? Is it possible, with a 
national Constitution which creates fundamentally a national citi- 
zenship, that anybody can say a State has a right to make laws of 
that kind? I should be amazed to hear it stated. If that can be 
stated, then I should be glad to know what there is in being a citizen 
of the United States that is worth a man’s time to devote himself to 
defend for a single instant. 

What is it to be a citizen of the United States if being that the 
citizen cannot be protected in those fundamental privileges and im- 
munities which inhere in the very nature of citizenship? And there 
is the fault into which my honorable friends on the other side 
have fallen in arguing this constitutional question. The question is 
not whether citizens of a particular character, either as to color or 
religion or race, shall exercise certain functions ; but the question is 
the other way. It is that no citizen shall be deprived of whatever 
belongs to hiny in his character as a citizen; and what belongs to a 
man in his character as a citizen has been long in a great many re- 
spects well understood. There was the old Constitution, the fourth 
article, you remember, which said that citizens of each State should 
be entitled to the privileges and immunities of citizens of the several 
States. What did that mean? That has received judicial interpre- 
tation. 

By common consent of all parties, before this gravest question aris- 
ing out of the rebellion and the war has been forced upon us, the 
courts had held with universal acceptance, I believe, that there did 
belong to citizens certain inherent rights which could not be denied 
to them, and that you could not, under the Constitution of the United 
States, either through State or other authority, set up distinctions 
which interfered with these fundamental privileges. Perfectly con- 


sistent with that, as everybody knows, you may say that in order to 




























fulfill a certain function in the State or to hold a certain office a}] 
citizens alike must conform to certain qualificatious. Your courts 
mmay say—a case which seems to have troubled my honorable friend 
from Wisconsin [Mr. CARPENTER] very much—your courts may say, 
be they Federal or be they State, that in order to practice law every 
citizen must possess certain qualifications of sex, of age, of learning, 
or experience, or whatever; but what has that to do with the ques- 
tion? Unless you can say that it is a fundamental right of a citizen 
to be a lawyer, you do not get ahead in the argument at all; but yet 


every one who is acquainted with constitutional history knows that 


it never has been contended that a fundamental] right of a citizen 
was to be a lawyer or a schoolmaster or a judge or a Senator. The 


only thing that the Constitution says is that there shall never be a 
distinction in respect to the rights which belong to a citizen in his 


inherent character as such. Now, what are those rights? Common 


rights as the common lawyers used to say, common rights as the courts 
of the United States have said under the fourth article. Among 
those may be enumerated—it may be that you cannot make a precise 
definition, but you can always tell, when you name an instance, 
whether it falls within it or withont it—the right to go peaceably in 
the public streets, the right to enjoy the same privileges and immu- 
nities, without qualification and distinction upon arbitrary reasons, 
that exist in favor of all others. That is what it is. Then apply it 
to this bill, and what have you? You say it shall not be competent 
for any person, either under the authority of a State or without it, 
to exclude from modes of public travel persons on the ground that 
they have come from Germany, like my distinguished friend behind 
me, [Mr. SCHURZ, ] or that they have come from Ireland, as some other 
Senators here may have come, or that their descent is traced from 
Haw or Shem or Japhet. 
alarmed when this shuple proposition of common right inherent in 
everybody is put into a statute-book, which carries out a constitu- 
tion which declares that every privilege and every immunity of an 
American citizen shall be sacred and protected by the power of the 
nation. That is all there isto it; and those, therefore, who go fishing 
aud talking dialectics about attorneys and about slanghter-house eases 
and police regulations find themselves entirely wide of the mark. 
The real thing, Mr. President, is that there lies in this Constitution, 
just as in Magna Charta and as in the bills of rights of all the 
States, a series of declarations that the rights of citizens shall not 
be invaded. These bills of rights do not say that A or B or C or any 
class shall hold an office or be a witness or a juryman or walk tho 
streets. 
necessarily to all men alike in the reason of things, shall not be in- 
vaded on the pretense that a man is of a particular race or a particu- 
lar religion. 


And yet Senators seem to be greatly 


They only say that these common rights, which belong 


The VICE-PRESIDENT. ‘The Senator’s time has expired. 
Mr. EDMUNDS. I am sorry, because I had considerable more to 


say; but I will not take up the time. 


The VICE-PRESIDENT. The question is on the passage of the 


bill. 


Mr. BOGY. Is it in order to reply to the speech made by the Sen- 


ator from Vermont ? 


Several SENATORS. No, no. 
The VICE-PRESIDENT. The yeas and nays have been asked for 


on the passage of the bill. 


The yeas and nays were ordered and taken. 
Mr. HITCHCOCK, (when his name was called.) On this question I 


am paired with the Senator from Virginia, [Mr. Jonnston.] If pres- 
ent he would vote “nay,” and I should vote “ yea.” 


Mr. NORWOOD., (when Mr. JOHNSTON’S name was called.) I de- 
sire to state that the Senator from Virginia [ Mr. JOHNSTON ] isdetained 
by sickness. 

The result was announced—yeas 38, nays 26; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Boreman, Boutwell, Cameron, Chan- 
dler, Clayton, Conkling, Conover, Cragin, Edmunds, Ferry of M ichigan, Flanagan, 
Frelinghuysen, Harvey, Howe, Ingalls, Jones, Logan, Mitchell, Morrillof Vermont, 
Morton, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Sargent, Scott, Sher- 
man, Spencer, Stewart, Washburn, West, Windom and Wright—38. 

NAYS—Meessrs. Bayard, Bogy, Carpenter, Cooper, Davis, Dennis, Eaton, Ferry 
of Connecticut, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of 
Texas, Kelly, Lewis, McCreery, Merrimon, Norwood, Ransom, Saulsbury, Schurz, 
Sprague, Stevenson, Stockton, Thurman, and Tipton—26. 

ABSENT—Messrs. Brownlow, Dorsey, Fenton, Gilbert, Hamlin, Hitchcock, 
Johnston, Morrill of Maine, and Wadleigh—9. 

So the bill was passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (8. No. 792) 
for the relief of John Fletcher, surviving partner of Fletcher & 
Powell. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 4746) authorizing the Second National Bank of 
Watkins, New York, and the State National Bank of North Provi- 


dence, Rhode Island, to change their names ; 
A bill (H. R. No. 4829) for the relief of the Willow Springs Distill- 
ing Company of Omaha, Nebraska; and 


A bill (H. R. No. 4846) to remove the political disabilities of Charles 
W. Phifer, of Texas. 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker had signed the fol- 
lowing enrolled bills; which were thereupon signed by the Vice- 
resident : 
; = — (S. No. 455) for the relief of William M. Kimball; 

A bill (S. No. 459) for the relief of Wilham J. Patton; 

A bill (8. No. 674) to relieve C. D. Anderson of his political dis.i- 
ilities ; 
7 pill (H. R. No. 4838) to declare the true intent and meaning of 
the twentieth section of an act passed by the Legislature of the Ter- 
ritory of Dakota, passed January 14, 1875, entitled “An act making 
the conveyance of homesteads not valid unless the wife joins in the 
conveyance ;” and 

A bill (HL. R. No. 4841) to provide for the sale of desert lands in 
Lassen County, California. 

TAX AND TARIFF BILL. 


Mr. FERRY, of Connecticut. Mr. President 

Mr. MORRILL, of Vermont. Will the Senator from Connectient 
vield to me for moment. I ask that House bill 4680 be taken up. 

“ Mr. LEWIS. I object. 

Mr. MORRILL, of Vermont. Then I move the postponement of all 
prior orders in order to take it up. This bill is absolutely necessary 
io the support of the Government, and I desire to have it taken up 
in order that it may be acted upon. 

The VICE-PRESIDENT. The Senator from Vermont moves to take 
up House bill No. 4680. 

Mr. MORRILL, of Vermont. I desire merely to say to the Senate 
that I trast every Senator will be in his seat this evening in order 
that this bill may be disposed of, but if there should not be a quorum 
present at half past seven, the hour to which we have agreed to 
adjourn, I shall feel compelled to move an adjournment. 

Several SENATORS. No, no. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. MORRILL, of Maine. I beg leave to present the report of a 
committee of conference. 

The Seeretary read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
bill (HL. R. No. 3818) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government lor the year ending June 30, 1876, and for other 


yurposes, having met, after full and free conference, report that said committee 
save been unable to agree. 





LOT M. MORRILL, 
A. A. SARGENT, 
H. G. DAVIS, 
Managers on the part of the Senate. 


J. A. GARFIELD, 
H. H. STARKWEATHER, 
STEVENSON ARCHER, 
Managers on the part of the House. 

Mr. MORRILL, of Maine. It will be seen that the committee have 
been unable to agree. I move that the Senate further insist on its 
amendments, and ask for another conference. 

The motion was agreed to; and by unanimous consent the Vice- 
President was authorized to appoint the conferees. 

The VICE-PRESIDENT appointed Mr. SarGeNtT, Mr. EpMUNDs, 
and Mr. STEVENSON the new committee of conference on the part of 
the Senate. 

TAX AND TARIFF BILL. 

Mr. MORRILL, of Vermont. I desire to know whether the tax 
bill has been taken up. 

The VICE-PRESIDENT. The question has not yet been put. The 
question ison the motion of the Senator from Vermont to take up 
the bill named by him. 

The motion was agreed to. 


DEATH OF SENATOR BUCKINGIIAM, 


Mr. FERRY, of Connecticut. Mr. President, in accordance with 
precedent on similar occasions I send to the Chair resolutions which 
I ask may be read. 

The Secretary read as follows: 

Resolved by the Senate, That as an additional mark of respect to the memory of 


WiiuiaM A. BUCKINGHAM, late a Senator from Connecticut, business be now sus- 


pended, that the friend and associates of the deceased may pay fitting tribute to his 
public and private virtues. 

Resolved, That the Secretary communicate this resolution to the House of Rep- 
resentatives. 


The resolutions were agreed to. 


_ Mr. FERRY, of Connecticut. Mr. President, the Senate again tes- 
— gee for one whose name has been stricken from its rolis 
»¥y death, 

When the telegraph announced that Mr. BucKINGHAM was no more, 
We paused in the work of legislation to do honor to his memory. When 
a few days later the hour arrived for the great assemblage which had 

sathered to his funeral at his distant home to go forth bearing his 

y to its last resting place, we stopped, as it were, for the long pro- 
cession to pass by on do its solemn office and disperse ; and now we 
pause once more to utter in the hearing of the nation such words of 
commemoration as seem to us befitting the regard in which we held 
ourassociateand our friend. “Eulogies” we are accustomed tocall the 
brief addresses which are spoken on such occasious. I shrink from 


the application of that word to anything that I can say of him who 
has so lately gone out from among us forever. He thought so little 
of himself, he was so unobtrusive of bis own personality, so traly sim- 
ple and modest in everything relating to bis fame among men, that 
it seems as if that kindly face were rising up before me to deprecate 
words of praise. But in narrating the story of his life the plainest 
truth is the highest eulogy, and the power of that truth is now one of 
the gracious intluences which are the common property of his country- 
men. 

WitttaM A. BUCKINGHAM was of a Puritan family, the memorials 
of whose members are still preserved in unbroken line from the first 
of the name who left England in 1687, and after a temporary abode, 
first in Boston and then in New Haven, settled in Milford, Connecti- 
eut. A volume of these memorials has been printed, and its pages 
furnish a noble illustration of the power of early influences in mold 
ing the character of successive generations. For nearly two centuries 
and a half, through which the record runs, the ancestors of Governor 
BUCKINGHAM have been menof fervent piety,of superior intellectual 
powers, of rare sagacity in affairs, and of prominence in the commnu- 
nity of which they were members. His father and mother were both 
remarkable persons. Of the former it is said: 

He was an enterprising and thrifty farmer, who lived comfortably and made his 
house the home of hospitality. His most striking characteristic was bis rare goo: 


judgment. He was a Christizn gentleman. Lis habits of business were careful 


and exact. His reverence was great. Ile was tender-hearted and fullof sympathy 
for the children of misfortune, as well as rigid in his ideas of personal duty. 

A former clergyman of the place where they dwelt, in speaking of 
the latter a few years ago, says: 

When I became ees the church, I was struck wherever I went with the love 
and gratitude which all poured out at the mention of one individual. Thatindividual 
was the mother of our now good governor—a noble son of a noble mother. Beneath 
every roof her name was mostaffectionately mentioned, as her memory is now sacredly 
cherished. I wondered how she had thus endeared herself to the hearts of that 
people. But when I saw her at the bedside of the sick and dying ministering like 
an angel from above to their relief; when I saw her gifts scattered wherever they 
were needed; when I saw how little she spent upon herself, and how cheerfully sho 
gave to others, I understood the secret. 


Of such parentage, on the 23th of May, 1804, in the ancient town 
of Lebanon, Connecticut, WILLIAM A. BUCKINGHAM was born. Tere, 
too, the first eighteen years of his life were passed. He was educated 
in the public schools of his own and of a neighboring village. Ile 
armed to labor with his hands upon his father’s farm. But there is 
an education which is neither of the head nor of the hands, in the influ- 
ences which fill the heart in the morning of life, and which most 
frequently form the basis of character in after years. What those 
influences were under his parental roof I have already told. But the 
external ciréumstances of his boyhood and youth were almost equally 
propitions. There is no spot in the world where the conditions which 
mold a human life are more auspicious than those which existed in 
his native town from fifty to seventy years ago. Its natural aspects 
were simple and peaceful. Its one long, spacious street, with wide 
grassy borders, between which lay the beaten read, here and there 
overshadowed by ancient trees; the slopes of arable and pasture and 
meadow land, broken by primitive woods at varying intervals; the 
scattered farm-houses, with their outbuildings; the rain-and-sun 
imbrowned meeting-house, school-house, and academy, are all famil- 
iar features of the New England village of that day, and in har- 
mony with the life of the people who beheld them—a plain, earn- 
est, thoughtful people, who believed in God and duty; industrious, 
because they, earned their bread by their daily toil; independent, 
because each man owned the acres which he tilled; intelligent, 
because the school-house opened wide its doors to all; brave, be- 
cause fearing God they feared nothing else; pure, because without 
a shadow on their belief in the Scripture revelation they lived 
habitually in as vivid a consciousness of the invisible as of the 
visible world around them. We can hardly realize the intensity 
of that faith in the present age. It had perhaps too much of a 
somber tinge, but it pervaded life with the impregnable sense of 
duty, and robbed death of its terrors by the assurance of a nobler 
life beyond. The air of the place was moreover full of patriotic 
associations. It was the home of many prominent characters of the 
revolutionary period. Chief among these was the family of the 
Trumbulis. The plain frame house in which they had lived during 
two generations of distinguished service, and the old “ war-oflice,” 
as it was called, where the elder Trumbull had transacted his public 
business during his long administration of state affairs, remained 
landmarks of the past till a period even now recent. School-hoys 
entering the latter looked with awe upon the marks of spurs still tu 
be seen on the side of the counter, where orderlies and express-riders 
had sat awaiting the governor’s orders during the war of independ- 
ence. In that house Washington, Franklin, Jefferson, La Fayette, 
Rochambeau, and many other old-time worthies had been guests. 
French troops had gone into winter quarters here, and five regiments 
had been reviewed by Washington himself on the spacious street. 
More than five hundred men from that little town had been in the 
revolutionary armies at one time, and every house was full of their 
reminiscences. 

It was in the midst of such associations that the boy Buckinairam 
grew up from infancy to early manhood. The impression which they 
made may, I think, be traced through all his subsequent life. 

At the age of eighteen he taught school for asingle year, and then, 
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having sclected the calling of a merchant as best adapted to his 
tastes and circumstances, he began with the rudiments of t hat oecupa- 
tion by entering into the employment of a mercantile firm in Norwich 
in the capacity of a clerk. Trade now became his study, and after 
three years of application he felt himself qualified for business upon his 
own responsibility. At the age of twenty-three he opened a store in 
Norwich, and success seems to have attended him from the very first. 
Indeed he was a model of the man of business. Upright, prompt, 
faithful to all engagements, attentive, careful, courteous, and pos- 
sessed of that rare sagacity, which, as we have seen, was a family 
trait, he won the contidence of all with whom he had relations. At 
the age of twenty-six he made open profession of the faith which had 
already become the controlling influence in his life, by uniting in the 
membership of the church of his ancestors, Between that event and 
the present hour, forty-five years of a stainless life and of earnest, 
unceasing Christian endeavor, attest the sincerity of his profession. 

After a brief space of time he added manufacturing to his mercan- 
tile pursuits, and in 1458 abandoned the latter altogether to devote 
his entire means and energies to the former in new and more ex- 
panded methods. In the mean time he had married and built up a 
cultivated, refined, and Christian home, where unatfected piety and 
mutual love shed their benign influences upon all the household and 
upon the community in which he dwelt. Assiduity and sagacity in 
business, honorable dealing, unspotted integrity, and fidelity to all 
engagements, had produced their natural results, and prosperity 
abundantly rewarded his labors. As the years passed on, the circle of 
hia influence grew wider as the knowledge of his character and 
qualites was spread abroad. Prior to 1856 he had held no public 
station except that of mayor of Norwich, but his usefulness, even 
in a private capacity, could hardly be excelled by that which is 
ordinarily exerted by men in any position in life. No man ever lived 
who more truly, unatfeetedly, and constantly regarded all his posses- 
sions, whether of time, talents, property, or influence, as a steward- 
ship for God and humanity. 

1 love to contemplate that portion of his life when, asimple private 
citizen, he was doing the work which he found to do, without thought 
of the greater future which awaited him. No opportunity todo good, 
great or small, escaped him. He taught little children in the Sun- 
day-school. As deacon of the church, he was its almoner to the poor 
and the distributor of the sacred emblems to the membership of its 
communion and to the stranger within its gates. He helped to found 
academies, build up public libraries, provide for feeble churches, pro- 
mote temperance reform, endow colleges, and to send the light of 
Christian civilization to the remotest corners of the globe. And all 
this so quietly, so naturally as it were, that, proceeding from him, it 
seemed nothing extraordinary. Moreover, there were ever flowing 
from him streams of hidden beneticence, gladdening many hearts and 
drying the tears in many eyes, whose story never will be told till the 
seorets of all hearts shall be revealed. 

A quarter of a century of such ceaseless activity in business and in 
doing good could not fail to bring even the private citizen to the 
public knowledge in his own and the neighboring communities; but 
the time arrived when he was to be called to more conspicuous labor 
and duties. Mr. BucKINGHAM, while hitherto not specially promi- 
nent in political life, had nevertheless carried into the discharge of 
his duties as citizen the same conscientious convictions which per- 
vadeil his whole character. The great tide-wave of opposition to the 
further progress of siavery on the national domain swept over the 
land, disintegrating old parties and preparing the material for new. 
He had always been a whig, and with most whigs the Missouri com- 
promise was second in sanctity and inviolability only to the Consti- 
tution itself. Its repeal and the purpose which that repeal disclosed 
shocked every feeling not only of his intellectual but of his moral 
nature. That he should be a republican under such circumstances 
was a matter of course. And with him, on the questions that now 
agitated the public mind, political opinions became a part of his 
deepest and most solemn convictions. It was no longer the mere ex- 
pediencies of administration that men thought and talked and wrote 
about and voted upon, but great and sacred questions of right and 
wrong and duty, and on such questions there was but one course pos- 
sible to Mr. BucKINGHAM. Having settled in his own mind whither 
right and duty pointed, thither he must go, and with all his might. 

in the presidential election of 1856, the first in which the new party 
entered the field as a national organization, it was felt that his name 
would be a powerful auxiliary in the canvass, and it was placed on 
ihe republican eleetoral ticket, and coutributed greatly to its success. 
Bronght thus prominently before the people of the whole State, his 
qualities of mind and character became more widely known than 
ever before, and in the spring of 1858 he was elected governor of 
Connecticut. For eight years, by successive annual re-elections, he 
remained in that office. The period comprises the most eventful por- 
tion of American history since the war of independence, 

It is impossible on an occasion like this even to sketch the outline 
of Governor BUCKINGUAM’s long administration. In its third year 
the election of Mr. Lincoln became the signal for the bursting of the 
storm which had so long been gathering. From the foundation of 
the Government there had been two circumstances especially hostile 
to the peace of the Republic. The one a political doctrine, the other 
an economic system—secession and slavery. Was the boty-politie 
called the United States a nation or a confederacy? From the be- 
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ginning there had been opposing opinions entertained with equal 
sincerity by the best minds of the Republic. Great lawyers, jurists, 
and statesmen were to be found on eitherside. It should have been 
a question for lawyers to argue and courts to decide. It might pos- 
sibly he ve been so but for the contemporaneous existence of slavery, 
This system, so feeble at the adoption of the Constitution as to seein 
destined to perish in a single generation, had become in the course of 
events the most gigantic material interest and the most formidalh)]e 
political power in the nation. Repugnant certainly to the spirit of 
the Constitution, to the morality of the age, and to the convictions 
of a majority of the whole people, its security against assault depended 
upon the constitutional powers and functions of the States, and an 
exaggerated assertion of those powers and functions on the part of 
its supporters was the natural result. Sosecession and slavery, occn- 
pying the same territorial area, had become allies and for more than 
a generation a perpetual menace. The moral question, moreover, 
involved in the system of bondage had been decided differently in 
the minds of the people of the two great territorial divisions dis- 
tinguished by its presence or absence. Its rectitude was as clear to 
the one as its intrinsic turpitude was to the other. The election of 
Mr. Lincoln upon the avowed purpose to puta final period to the 
further progress of slavery upon the national territory brought the 
opposing forces to an issue which could no longer be averted. For 
the preservation of slavery the experiment of secession was inevitable. 

To Governor BUCKINGHAM secession was rebellion, and an ordi- 
nance of secession was a declaration of war. It did not require the 
echo of artillery from Fort Sumter to awaken him to the duties of the 
hour. In the winter of 1860-61 he began with such means as the 
disjointed militia laws of Connecticut placed in his hands to pre- 
pare for the conflict. Upon the first call of President Lincoln for 
troops at the fall of Sumter he devoted himself, mind and body and 
estate, to bring that conflict to a successful issue. Henceforth till 
the final overthrow of the rebellion his history is a prominent part of 
the history of thenation. The Legislature of the State was to assem- 
ble in a few weeks, but it was impossible to await its meeting. The 
laws of the State were utterly inadequate to the emergency and re- 
sponsibility must be assumed. The treasury was empty and money 
could not be raised for months by the regular methods, but money 
must be raised. The governor anticipated the enactment of laws, 
assumed responsibility, and pledged his private credit in the pur- 
chase of supplies and munitions of war for the troops which from all 
parts of the State were filling up the rolls of the volunteers. When 
the Legislature assembled it passed acts of indemnity and literally 
placed the whole resources of the State at his disposal. And thus it 
continued substantially during the entire war. Never was a trust 
more faithfully executed. As call after call for troops proceeded 
from Washington the governor was indefatigable in securing the 
promptest response. As regiment after regiment went forth to the 
front, he devoted his time, his energies, and often his personal re- 
sources to the completeness of their equipment and the promotion of 
their comfort. His care of them was as tender as that of a father. 
The historian of the State during this period narrates that— 

Governor BUCKINGHAM made it a m atter of duty to visit every regiment and ad- 
dress to its officers words of counsel. ‘‘I remember their substance well,” says an 
ofticer. “After telling us what a neble band of men we had the honor to command, 
he told us that we could do much both to promote their usefulness and to relieve 
their privations. ‘Remember,’ said he, ‘that the Government makes ample pro- 
vision for its defenders. Whatever the Government provides, that your men are 
entitled to receive. See that they are thus provided. If, through the carelessness 
of officers on the higher statis, such provision is not made, do not hesitate to make 
your complaints until the grievance is remedied. If you cannot get redress other- 
wise, then write me the facts fully and I will apply to the highest power in the 
land for you.’ Then, after an earnest appeal to us to seek divine guidance and pro- 
tection, he bade us farewell.” 

One or two incidents which I know to be authentic will further 
illustrate this tenderness of the governor for the troops. A citizen 
of Connecticut, whose duties kept him almost constantly at the front, 
happened to meet Governor BUCKINGHAM at Washington, and in the 
course of a conversation the latter said to him, “ You will see a good 
many battles and much suffering; don’t let any Connecticut man 
suffer for want of anything that can be done for him; if it costs 
money, draw on me for it.” The same person, on the last day of the 
fight at Gettysburgh, when victory had declared on the Federal side, 
and while yet the fields were strewn with the dead and wounded, 
seized an opportunity to telegraph the governor the great result, 
and quick as the wires could bear it came back the response, “ ‘Take 
good care of the Connecticut men.” 

All through the long and varying conflict the courage of Governor 
BUCKINGHAM never faltered. With citizens in arms against the Gov- 
ernment no compromise, no cohcession was possible ; the very word 
negotiation implied natioual death. In his message delivered in the 
darkest days of the war, just after the bloody repulse of Chancelor- 
ville, he said : 

The conflict inaugurated at Sumter must go on until the Government shall con 
quer or be conquered. Let no one be deceived by the artful device of securing peace 
by a cessation of hostilities. * * * A peace thus attained would cost a nation’s 
birthright. * * * Civil war is crnelty. Its fruits are desolation, sorrow, and 
death. Fear, hesitation, and a timid use of the forces of war will eventually in- 
crease these terrible sufferings. They will be diminished by courage, vigor, and 
severity. * * * Whatever of trial, suffering, or privation may be in store for us, 
or however long may be the controversy, firm in the faith that our nation will be 
preserved in its integrity, let us in adversity as well as in prosperity, in darkness 
as a as in light, givo the Administration our counsel, our confidence, our sup- 
pe 
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Kindly and gentle as we have seen him here in these recent years, 
it is impossible not to feel that in the veins of him who penned such 
words flowed the blood of the old Ironsides who fought at Naseby, 
and at Marston Moor, and that in his breast dwelt the spirit. which 
animated the Hebrew king who, contemplating the inextinguishable 
hostility of the enemies of his people and of the glorious hopes bound 
up in their national existence, exclaimed: “ Blessed be the Lord my 
strength, which teacheth my hands to war, and my fingers to tight. 

The exigencies of the war frequently brought Governor BUCKING- 
yam to Washington during its whole continuance. Here he speedily 
won thg respect of all by his capacity, firmness, and devotion to the 
common cause. He was especially endeared to President Lincoln, 
who reposed in him the same confidence which W ashington had be 
stowed upon his great predecessor, Jonathan Trumbull. Asa gen- 
tleman, entering the executive office introduced himself as from 
Connecticut, the President rose from his chair, and, placing his hand 
impressively upon the visitor’s shoulder, exclaimed: “ From Connec- 
ticut? Do you know what a good governor you have got?” ; 

So long as the war lasted the people of his State would not permit 
Governor BUCKINGHAM to leave his post. For many years one or at 
most two re-elections of the same chief magistrate had been the cus- 
tom of the little Commonwealth; and the governor, weary with in- 
cessant labor and apprehensive that the breach of the established 
vrecedent might create unpleasant feeling, more than once signitied 
Nis wish to retire. But the people would not let him, and not until 
the victory was completely won and the authority of the Republic 
permanently re-established would they permit him to seek his much 
needed repése. And even then they were not content. There was 
one crown which they could yet fitly place upon his head, the highest 
gift which the people of Connecticut alone could confer upon him. 
In May, 1866, his last term of office as governor expired. In May, 
1268, they elected him a Senator of the United States. And now for 
almost six years he has gone in and out among us here, regarded by 
every one of us with loving reverence and unalloyed respect, the humble 
Christian, the pure statesman, the sincere patriot, the perfect gentle- 
man, in all a model to us all. Ever assiduous in business, doing his 
work in committee and in the Senate with the laborious industry of his 
earlier prime and the matured wisdom of his ripening years, he was 
the faithful representative of his State and the constant guardian of 
his country’s interests. Of him as a Senator in this hour of the fresh- 
ness of our recollections I need say no more. 

When the present session began our friend was not among us. A 
sickness like a decay, first lingering, then hastening, had fallen upon 
him. The mind remained clear and unperturbed, while the bodily 
powers were failing, until near the close, when he sank into un- 
consciousness and fell asleep. He had lived his three-score and ten 
years, and his official life among us was just approaching its end. 
We had hoped for some more years of a serene and honored old age, 
but these could have added nothing to the beauty of that life or the 
value of that example. 

An incident which occurred on the day of his funeral may perhaps 
fitly close these reminiscences. All the morning, in the home where 
he had so long dweit, his body lay in its still repose, while friends and 
acquaintances from his own and adjacent communities passed in long 
procession through the silent room, taking one last look at the 
face of the departed. It was an impressive scene; great dignitaries 
were there, Cabinet officers, Senators, Representatives, Governors, and 
judges of the land; young and eld, rich and poor, men and women, 
the wise, the brilliant, and the beautiful. Among them all was 
observed a humble negro couple advanced in years. With bowed 
faces they paused at the coflin, gazed upon the calm features with 
tears streaming down their dusky cheeks, and passed on, bursting 
into irrepressible sobs as they moved from the apartment. No one 
knew the story of those tears, but from what I know of the dead I 
am sure that there was a story in them, and I call to mind the words 
of Him who said, “ acoenae as ye have done it unto one of the 
least of these my brethren, ye have done it unto me.” 

The history of such a man is the best delineation of his character. 
Posterity will affirm of him that his own age was the better for his 
life, and his example the best legacy that he could leave to succeed- 
lng generations. 


Mr. FRELINGHUYSEN. Mr. President, the warm friendship I 
have for years entertained for Governor BUCKINGHAM and my high 
estimate of his character forbid that I suffer this occasion to pass 
away without, as briefly 1s I may, paying to his memory a parting 
tribute. y 

In speaking of him we need not resort to any studied phraseology 
from the fear that a freedom of expression might unwittingly un- 
cover characteristic faults; and I offend no one who hears me by 
saying that if his excellence has not been readily recognized, it is 
because of a moral vision too defective to discern a portraiture of 
many virtues. 

In his death the nation and society have sustained a loss not 
readily repaired. That combination of integrity and efficiency, of 
prudence and courage, of kindness and firmness, of patriotism and 
Christian virtue which formed his character is not often found. As 
a man of extensive business connections, his opinions on affaiis were 
sought after and respected; and his punctuality in the performance 
of every obligation was an example. As the war-governor of Con- 


IlI——-118 


CONGRESSIONAL RECORD. 


IS73 


necticut he coutributed much to the preservation of the nation, and 
has shed a luster on the history of his native State. As our com- 
panion here, his wisdom and judgment commanded our respect, his 
virtues won our esteem, and his generous kindness secured our atfec- 
tion. As a member of the Committee on Commerce his extensive 
practical experience gave weight and authority to his opinions, and 
as chairman of the Committee on Indian Affairs he was jealous of the 
rights of the red man, and seemed never to forget the mutations in 
the sad fortunes of that decaying people—never to forget that we had 
“extinguished their council-tires and plowed up the bones of their 
fathers,” and that we were the debtors to the little remnant of a once 
great race and that the debt would never be adjusted. 

Sir, the heroes of the Roman republic made their country their 
god, their idol. To it they so sacrificed the interests of every other 
nation and welfare of mankind that their so-called patriotism be- 
came a vice. Our lamented friend had higher inspirations. He had 
been taught by Him who prescribed a virtue to the heart out of 
which naturally grew not only a pure patriotism, but that philan- 
thropy which takes within its kindly care an immortal race. Patriot- 
ism itself becomes subordinate to this more comprehensive beneti- 
cence. When the sad tidings of the death of our friend passed over 
the wires, thousands and thousands of the best people of the country 
were saddened. Those who while we are engaged in making laws 
to impose on society external restraints are noiselessly and unobtru- 
sively at work in imposing and impressing on society the more potent 
and more salutary internal restraints of a pure religion, feel that in 
his death they have lost an efficient co-worker, a wise counselor, and 
a bright exemplar. He was a bright example; and as he had no moral 
obliquities to hide, he had no temptation to resort to pretension or 
to become a prude in virtue. 

The faith he professed received from him no prejudice and no dam- 
age. His life was the expression of “an honest, earnest, loving heart, 
taking counsel of its God and of itself.” 

His many excellencies, however, gave him no exemption from the 
solemn summons that must come to all; but they did render that 
summons a message of peace. And we, while lamenting him, may 
experience a cheerful gratitude that he was permitted to accomplish 
so much good, and then to leave us the confident assurance that he 
has met the reward of the just. His object in life was not his own 
aggrandizement or the gratification of a mere personal ambition, 
With him the question was not What shall I get? Where shall I 
zo? but the question was, What shall Tbe? So far as he lived for 
1imself, it was (to borrow the figure of another)“ to frame aud con- 
struct an instrument called character,” from which we, in our daily 
intercourse, were wont to hear notes of sweet harmony, but the full 
music of which has now just begun. 

As in the clammy cave the continual droppings day by day and 
year by year form the stalagmite—grotesque or beautiful—so are we 
all, by each act, each thought, each purpose, forming our characters. 

Our fortunes, our associations, our reputations, we leave behind us; 
but this character, thus contifuously and imperceptibly being formed, 
we take with us, and keep with us throughout the endless cycles of 
eternity. 





Mr. BAYARD. Mr. President, the public career of our late friend 
and associate has been recited by the honorable Senator from Con- 
necticut who was his colleague with an interesting completeness that 
renders unnecessary an additional word. Yet an expression of sorrow 
and sympathy from this side of the Senate cannot be unwelcome or 
inappropriate upon this occasion. I entered this body on the same 
day as our late friend and brother, having never previously had per- 
sonal acquaintance with him; and although the committees upon 
which we were allotted service by the Senate were different, yet rela- 
tions of a kindly nature soon grew up between us, arising from the 
contact of general business in this Chamber. I was greatly won by 
the considerate courtesy which so eminently marked his bearing, and 
our acquaintance grew closer with the lapse of time, until a senti- 
ment of what I am glad to believe was one of mutual regard estab- 
lished itself between us. Our affiliations in party politics were totally 
diverse, and upon such questions the sense of duty entertained by 
each led our voices and our votes usually in opposite directions. 

Our habits of life, the schools of thought and action in which we 
had been reared, had always been of a different character, leading 
us into the adoption of different theories of social and political gov- 
ernment. But the calmness, the serenity, the cheerful, steady, and 
open advocacy of his conscientious views hever suggested condemna- 
tion or disrespect of those who opposed him. I well remember on one 
occasion, when I had combated in debate some opinion he evidently 
cherished, that, fearing he might have considered himself included in 
my adverse criticisms, I said to him privately, “I trust you will let 
me agree with you and yet denounce your opinions.” And with a 
smile of graciousness which every one who knew him must remember, 
he placed his arm around my shoulder and said: “* My dear friend, we 
both mean what is right, and must not condemn each other because 
we differ in our ways of attaining it.” 

In the winter of 1571-72 Mr. BUCKINGHAM was the chairman of a 
committee of investigation of which I was a member, which sat in 
the city of New York for nearly two months. Its sessions were long 
and laborious, by night and by day, involving much that was cal- 
culated to arouse contest between the members, And I would here 
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bear witness to the unfailing industry, the unflagging attention there | a higher value. Earthly distinction is of “the earth, earthy ;” j; 
bestowed upon this public duty by this then aged and venerable | attracts and dazzles for a brief period and then passes away and 
man, whose gentle courtesy and good temper never failed upon any | perisheth; but a conscience void of offense before God and man is an 
occasion. The long life of our friend had been, as we have just been | inheritance for eternity. And such, I believe, was the possession of 
told, one of steady industry and solid, unvarying integrity; and the | the late WittiamM A. BUCKINGHAM. His religious convictions were 
reward of wealth and the higher reward of public and private regard | of the highest and deepest type. No irreverence, no frivolity, no loud 
and respect were his. ‘The people of his native State have attested | professions of his faith ever escaped his lips. He believed that pure 
in many ways and repeatedly their high opinion of his intelligence | religion and undefiled before God and the Father was to visit the 
and worth, and placed him for many successive terms in the chair of | fatherless and widows in their afllictions and to keep himself unspot- 
their chief magistracy, and sent him into this council Chamber as one | ted from the world. Thés he illustrated in his daily life, this he 
of their representatives. Full of years and honors, they now mourn | rejoiced in in his calm and quiet life. He lived in hope; he died in 
for him. triumph. 

Let his virtues be written upon marble and remembered and imi- Mr. President, as I stood but a few days ago in the still, qniet 
tated by those of us who survive him. Let such faults and imper- | cemetery of that beautiful city where he lived and which holds now 
fections as are ever attendant upon humanity pass from our minds | all that is mortal of the dead Senator, I beheld such a demonstration 
and tind that merey and forgiveness for which he earnestly and huin- | of all classes, such grief as filled me with a em appreciation of how 
bly sought andof which we all stand somuch in need. Senators,our | WILLIAM A, BUCKINGHAM had lived and how WILLIAM A. Buck- 
hearts meet now over this new grave of a departed brother. Shall | inGHAM had died. His memory will be cherished so long as the 
not this communion of sorrow keep us less far apart in the perform- | recollection of his virtue, his faith, and his fidelity remain ; and these 
ance of those daily duties upon which we are in a few hours again to | should never perish. Senators, we shall see him no more ; but he has 
embark ? given to each and all of us that bright example to be always ready 

at the summons which we know awaits us all. 





Mr. ANTHONY. Mr. President : 


The chamber where the good man meets his fate 
Is privileged beyond the common walk 
Of virtuous life; quite in the verge of heaven. 


Mr. WRIGHT. Mr. President, only heart words, words of truth 
are of value or to be weighed by speaker or hearer on such an occa- 
sion as that now before us. And to me not the least gratifying re- 
The resolution of the Senator from Connecticut bids us panse in | flection is that. the highest tribute which can be paid our late col- 
the proceedings of the closing session, that we may render honor to a | league is that the heart’s richest and warmest promptings and utter- 
good man; one who in a long life. crowded with active duties and | ances may be and are those of entire and simple truthfulness. Still 
largely occupied with the responsible control of important public af- | it remains that in this presence, remembering as we do his manly 
fairs, did not foil in what he owed to himself and to his fellow-men, | and Christian bearing as a citizen and Senator, we feel how poor are 
and who has left on his record nothing that those who love him best | mere words to do even partial justice to Lis great excellence and many 
and who grieve for him most would wish to etiace. virtues. 

There is nothing certain in life but death. I met Governor BUCKINGHAM for the first time when taking my 

Leaves have their time to fall, seat in this Chamber nearly four years since. I was then, as always 
And tlowers to wither at the north wind’s breath, afterward, impressed, as I know all were, with his amiable disposi- 
And stars toset; butall— tion, sterling worth, his devotion to right and duty, his unobtrusive 
PnOn Renee am apnea Tae Clan oor, O Dante! manner, his ever earnest advocacy of the cause of the weak and op- 
pressed, his Christian faith, and, what was far more, his Christian life. 

I but repeat what has been said by others when I say that his work 
ere was not so much in mere appearance or sho w as in its quiet and 
ractical value to the Senate and the country. Participating in our 
ebates but seldom, he nevertheless, inthose matters requiring patient 
ndustry, tireless investigation, watchfualness, the care of the con- 
scientious business man, yea, of pure purpose and clear brain and 
judgment, was ever at home, had but few equals, was the peer of any. 
And hence as my acquaintance ripened into warm friendship, and I 
came to know more and more of his purity of purpose and the thor- 
oughness of his investigations, if in doubt as to my course, I simply 
asked what has he said or advised, what was his vote, and followed 
his lead. I knew his path could not and would not probably lead me 
from the right, could not be other than that of safety. His was always 
a “straight road,” and a traveler in this never gets lost. 

The public life of such a man always tells for the welfare of the 
Republic. The public measure or true greatness is not infrequently 
greatly at fault. For the nation’s upbuilding, for the nation’s quiet, 
for the nation’s strength, for the nation’s perpetuity, we need indus- 
trious, faithful, practical,and not merely brilliant official life, high and 
practical moral worth and conduct; rather than mere cultivated brain 
or intellect, indifferent to or unmindful of the only safe or reliable ele- 
ment and basis of true greatness. Goodness is greatness. The good 
are great. Only the truly good can be truly great. High, true, moral 
worth and greatness in the individual and the nation are hence of 
greater value in securing obedience to law, the repression of any and 
all spirit of violence, guaranteeing justice to every citizen and all 
rights to all, than written constitutions, all statutes, the whole 
police power of the Government. To one thus imbued the nation 
should and always will look as a reliable legislator, a leader to be 
safely followed, a citizen to be revered and respected ; and his life- 
work is felt not alone while he, though ever so modestly, in person 
points the way, but in the nation’s coming or after years as well. 

Such in a pre-eminent degree was the life of our friend. He was a 
conscientious and just man, just to his political opponents and to his 
friends. His moral character lifted him above the criminations of 
party strife, the breath of suspicion itself. There was with him al- 
ways a wise and a considerate propriety of conduct, a love of truth, the 
deepest sense of moral and religious obligation, an unaffected mod- 
esty, the absence of all selfish feelings, a benevolent and kindly 
charity, which was both a principle and rule of his life and an innate 
sentiment of his very heart. ‘“ In him there was no glare, nothing to 
dazzle, but an abundance of that pure, mellow light of declining even- 
ing upon which we all love to look.” When the sun went down upon 
such a life, the nation justly and truly mourned. His was a worthy 
ice in the Senate; it was known to usall; it was appreciated by all. | and noble ambition. He filled well and honorably the highest and 

Governor BUCKINGHAM was a man of decided character. Without | most sacred trusts. Respected and loved by his State, revered by all, 
brilliancy, he possessed a strong, clear judgment, was a man of decided | elected to and taking high position in the highest deliberative body 
opinions and strong convictions, from which he never swerved. of the world, having attained what all men esteem, almost if not 

He was eminently industrious and attentive to his ofticial du- | quite, the topmost round of fame’s ever up-reaching ladder, he, in the 
ties, but always gentle and courteous in the discharge of them. But | language of another, “stepped thence to the skies.” Who of us next 
his example, Mr. President, to the Senate and to the world possessed shall join him? 










And when death comes early, when it crushes the budding loveli- 
ness of childhood or treads upon the bloom of youth, or even when 
it tramples on the strength of manhood, the natural grief that we 
feelis aggravated, because the event is as untimely as it is severe; 
and we murmur that it contradicts the order of nature. 

But when the pale messenger lays his hand upon an accomplished 
life, a life that has rounded out the years which experience and in- 
spiration assign as the desirable limit of human duration; when 
these years have been occupied with usefulness, rewarded by success, 
and crowned with honor; when a good man, having discharged the 
duties and fulfilled the trusts of life, lies down, calmly and peace- 
fully, to his tinal repose, we may grieve, but we are not permitted to 
complain. The tears of affection may not indeed be kept back, but 
the voice of reason is silenced. To complain at the close of such a 
life is to complain that the ripened fruit drops from the overloaded 
bough, that the golden harvest bends to the sickle; it is to complain 
of the law of our existence, and to accuse the Creator that He did 
not make man immortal on the earth. For such a life eloquence 
shall lift her voice and poetry shall string her lyre. For such a man, 
praise, honor, imitation ; but not tears! Tears for him who has failed ; 
tears for him who fainted on the wayside; not for him who tinished 
the journey; tears for him who, through his fault or his misfortune, 
omitted to employ the opportunities that were given to him for the 
work that was assigned to him, not for him who died when he had 
accomplished that tor which he lived. 

We will lament, therefore, in no complaining spirit, for the man 
whose memory we celebrate to-day. Withour grief that he has died 
shall be mingled our thankfulness that he has lived. The State that 
he served so faithfully and so well, in the time of her greatest emer- 
geney, proudly lifts his name and inscribes it on the roll of her hon- 
ored and remembered sons. And the history of that State cannot be 
fvirly written, without honorable mention of his character and his 
services. The Senate which he informed with wise councils, which 
he adorned with dignity of manner and with purity of life, bears 
equal testimony to his abilities and to his virtues, and equal honor to 
his memory. 


Mr. STEVENSON. Mr. President, I rise to add a word to what has 
been so well and so eloquently said by the Senator from Connecticut 
aud those who followed to the memory of his late colleague and our 
departed brother. 

My acquaintance with Governor BUCKINGHAM commenced upon my 
entrance into the Senate in 1871. A joint service with him upon the 
Committe on Indian Affairs brought us closely together, and I soon 
learned to honor and respect him. I shall not speak of his public serv- 
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Mr. HOWE. Mr. President, I put on no sable, none of the trap- 
pings of woe, tostand by the bier of BUCKINGHAM. I reeall no single 
trait in his character, no incident in his career, to bow me with a 
sense of humiliation. On the contrary, the memory of all the years 
I knew him ifils me with exultation. To be sure, as Llook to the chair 
he ocenpied, I miss the breathing benediction which always seemed 
to emanate from it while he sat there. As I look into the saddened 
faces of the Senate, I see clearly “he is not here.” But not one angel 
only, a multitude rather which no man hath numbered, all in shining 
garments, assure me “he is risen.” eo 

And then, sir, | remember with grateful pride that he was an Amer- 
ican Senator. 

I need not remind you how in these latter years calumny has 
emptied all its vials upon the heads of public men and upon the 
endeavors of public life. It has really seemed at times as if the fount- 
ains of falsehood’s great deeps were broken up, and that soci- 
ety, which can no more be overwhelmed by floods, was to be drowned 
by detraction. A friend told me that when traveling along a rail- 
wav in New England two years ago, she heard a fellow-traveler 
declare with emphasis his settled belief, that there was not an hon- 
est man in either House of Congress. But BUCKINGHAM was then 
here. And who of all who knew him will doubt, that when he left 
us, as White a soul »s ever passed the pearly gates, went from the 
Senate to his waiting seat among the seraphim ? 

It is but a modest space which his utterances occupy in the 
records of our deliberations. But meager as it is, we could illy afford 
to spare them from that record. What he said he considered well; 
and he had that rare wisdom which is born of steady judgment, 
ripe experience, unerring conscience, and patriotic purpose. 

Could he have taken a transcript of those utterances with him he 
would have needed no other evidence upon which to challenge that 
prize he most coveted—the final award of his Creator of “ Well done, 
good and faithful.” 

Nay, sir, could those readiest of all writers, who photograph the 
daily debates of the Senate, have accompanied him constantly and so 
have furnished a transcript of his daily conversation, he might, I 
fondly believe, have taken the whole with him as the picture of a 
life directed to the loftiest aims, guided by a gentle courtesy which 
lured a world to follow, and inspired by a generous toleration which 
wholly disarmed the envy, and half consoled the chagrin, of all who 
failed to keep pace with him. 

Ido not mean to detain the Senate by the attempt to sketch his 
characteristics; that would be needless if it were not vain. What 
rhetoric can do to embalm those characteristics has been fitly done. 
Posterity may drink new inspiration from the record of the testimony 
which the Senate this day bears to the worth of a colleague. Weare 
wrivileged to remember what posterity can only read. Ours is the 
ishen privilege. Speech is not quite adequate to portray a charac- 
ter so simple and so grand as that we commemorate. He was hisown 
best expositor. One who has stood before the broad, open, clear, 
pure, white corolla of the Victoria regia is not apt to be enthused by 
any description of it, however faithful. We have seen BUCKINGHAM, 
and lived and worked with him. 

One incident in his life I will venture to recall, which not inaptly 
illustrates his enduring excellence. By command of the Senate I 
was with others assigned but three years ago to aid the deceased on 
the investigation of alleged abuses im the customs service in New York. 
It was an irksome task, yet we prosecuted it for wecks. Daily we 


were splashed with the foul humors engendered in the glandered | 


politics of a great city. Malice unwound a hideous web before us, 
shot with a thread of fact to a shuttleful of falsehood. 

During the whole trial I did not once hear from him a censorious 
remark or even a petulant exclamation. It was evident he was 
human and that he felt. Occasionally, when the manifestations were 
especially spiteful, his countenance would wear that mingled expres- 
sion of pain and resignation which art has so long and so vainly toiled 
to reproduce in some ecce homo, that look, half willing and half shrink- 
ing, which one fancies the shuddering Saviour wore as there broke 
from his lips the supplication, “If it be possible, let this cup pass from 
me.” “ Nevertheless, not my will, but thine, be done.” But the poultice 
of a night relieved the suffering, and each succeeding day restored 
him to his work, showing no more trace of scars from the inflictions 
of the yesterdays than the sun bore which lighted him to his work. 

Mr. President, I have long felt to regret that I never heard Jenny 
Lind sing, that I never saw Rachel act. They must have been mar- 
velous specimens of art. Governor BUCKINGHAM was a grand piece 
of nature. I shall always regret that I could not have known him in 
domestic life. I am persuaded that was his masterpiece. I never 
saw him in the presence of a child. But I partly know what he was 
asafather. Once he spoke to me of a daughter, andno June morning 
ever suffused the eastern sky with a more genial radiance than that 
which broke over the face of the father as he told me how good that 
daughter was. 

Sir, I should wrong the memory of Governor BUCKINGHAM and 
grieve his truthful spirit, only that his spirit is beyond the reach of 
grief, if I should neglect to bear testimony to one thing. There is in 
this unbelieving generation a loud, if not a large element, desperate 


CONGRESSIONAL RECORD. 


if not devilish, hoping nothing here and fearing nothing hereafter, | 


which screams with derision of the Christian statesman! Standing 
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world that he was what I have never dared pretend to be—a 
Christian statesman. 

Mr. President, do not imagine because I am so filled with boast- 
ing of the illustrious dead that I for a moment forget he is dead. 
These fond memories, bright as they are, cannot delude me into for- 
getfulness that memories are all we have left of him. Sir, Il am not 
at all insensible to the greatness of our loss. 

I have met with a personal loss. He made me feel he was my 
friend, and I believe still he was my friend. But there was no rea- 
son why he should be, except in that broad and liberal sense in 
which he was the friend of everybody. Still, if I knew the idea of 
his personal regard was a delusion, it is so sweet a delusion I should 
cling to it and should still feel that I had lost the society of a cher- 
ished friend. 

The Senate has lost an associate upon whose counsels it was apt 
to lean and in whose companionship it did always delight. 

The country has lost the services of a statesman upon whose wis- 
dom, whose experience, whose unflinching courage, unfaltering integ- 
rity, and unswerving patriotism she had learned to rely. 

The State of Connecticut has lost a citizen whom she has delighted 
to honor. All these losses are very heavy. But have we aright to 
repine at such losses? He was spared to us so long; he had just 
filled up his three-score and ten years. Surely we ought to consent 
to a return of even the richest of God’s loans at some time. 

And then he was so exactly ripe. 
had set their seal upon him. All had mellowed, not one had parched 
him. He stood upon the summit of the long ascent, not travel-worn, 
not spent with toil, but new-breathed and fresh in spirit, with all 
the brightest hopes that blossomed on his youth not faded but fruited 
in that grand but simple faith which sustained and guided his ma- 
turer years. He seemed to us rather “as if an angel dropped down 
from the clouds” than a man climbed up from the valley. 

Sir, our losses may be calculated, though not readily. Indeed they 
may be repaired, though not easily. 

There is, however, in that busy Connecticut a family circle broken 
up by a loss which cannot be caleulated or repaired by mere human 
appliances. I could not forget on this occasion that there are such suf- 
ferers, yet I know it does not belong to such as I to speak to them. 
A friend told me but a few weeks since that it happened to hit 
one day last summer todiscover, while at dinner, that himself and his 
daughter were to start for a distant city over the same highway by 
different trains, leaving only an hour apart. The family smiled at 
the coincidence. 

We cannot now lift up those who bend over the grave of BuCKING- 
HAM: but we can comfort ourselves with the assurance that the same 
great faith, which always sustained him, will in time enable those 
who mourn him, to lift the curtain which separates two worlds, and 
then they will see that the departed is but one with whom it is a 
dear delight to travel, Who has taken an earlier train for a common 
destination. 


The suns of seventy summers 


Mr. THURMAN. Mr. President, I can do no more than express 
my high appreciation of the character of the deceased as it was mani- 
fested during the years he sat among us. My acquaintance with him 
began when he entered the Senate, and the friendly relations that 
soon followed were never marred by any difference of opinion, how- 
ever great. I always found him polite,amiable, and ready to oblige— 
a noble specimen of atrne gentleman. I always found him an indus- 
trious and careful legislator, distinguished by an excellent judgment, 
and naturally inclined, I believe, to moderation. Earnest in the dis- 
charge of his duties, he was never obtrusive, never presumptuous, 
and never said a word calculated to inflict a wound. And hence, 
when he last walked from this Chamber he left no one within its 
walls who did not feel for him respect, kindness, and esteem. A Sen- 
ator of whom after years of service this can truly be said needs little 
more of eulogy. There is so much to create passion, prejudice, or ill- 
willin the contests imposed upon us by a discharge of our duties, that 
he who finishes his senatorial career with the universal good-will and 
respect of his brethreu is most surely a character that merits com- 
memoration and honor. 


Mr. PRATT. Mr. President, twice has death entered this Chamber 
during the Forty-third Congress and taken from our midst associates 
with whom we held daily counsel. Twice with unerring aim has he 
struck down those we honored for their wisdom, admired for their 
virtues, and who commanded our respect by the fidelity with which 
they performed their public duties here. 

When the first one fell it was as when a monarch tree falls, with- 
out warning, in the silent forest. Far and wide the vibrations reach. 
In his case they crossed the ocean and their echoes only ceased when 
the limit was reached where the language in which he clothed his 
thoughts is spoken. In him were centered genius, learning, culture, 
experience, profound conviction, and purity of soul. All the world 
reached by his fame said a great man had fallen. 

Searcely had we accustomed ourselves to the absence from his well- 
known seat in this Chamber of Charles Sumner, when the insatiate 
archer aimed his fatal shaft at another shining mark, and to-day we 
mourn the death of WILLIAM A. BUCKINGHAM. Putting .aside our 
daily tasks, we have set apart this hour to pay such respect as feeble 


by the grave of Governor BUCKINGHAM I must not forget to tell the | words will permit to the memory of this honored public setvant and 








2 


ee 


ry 


ee 


adn oo 


[S76 


CONGRESSIONAL RECORD. 






FEBRUARY 27, 





eminently good man whose face we shall see no more. We turninstinct- 
ively to that vacant chair he oceupied ; we recall the white crown, 
emblem of purity, which he who filled it wore 5 the benevolent face, 
the kind manner, the uniform courtesy which were always his. We 
cannot realize that this familiar presence is forever gone from our 
midst. With me it is a melancholy pleasure to have the opportunity 
to speak a few sad words of the deceased which shall testify of the 
respect in whieh I held him while living, and the honor in which I 
hold his memory. 

I wish it were in my power, sir, to paint in true colors his portrait 
and hold up to others who knew him less those rare traits of charac- 
ter and courtesies of manner which made him at once an object of 
deepest respect and love. 

I met him first in this Chamber nearly six years ago, and while 
many of his associates may lay claim to a greater intimacy than I 
enjoyed, no one I feel sure more sincerely mourns his loss. With 
perfect trath I can say that in all the acquaintances I have formed 
with publie men since coming to this Capitol, no orfe has impressed 
me more strongly as being thoroughly conscientious and honest in 
his public and private life than Mr. BUCKINGHAM. 

He was a statesman in the best sense of that term. What makes 
a statesman? Not knowledge alone, however wide, deep, varied, and 
all-comprehensive ; not mere quickness of apprehension to detect the 
latent fallacy in argument or proposition; not large experience with 
men and subjects in the legislative forum, nor familiarity with parlia- 
mentary rules; it does not consist alone in great powers of debate. 
All these may coexist and yet something be wanting to complete our 
beau ideal of the statesman. What is the lack? What is still want- 
ing? I reply, perfect integrity, broad philanthropy, and an ardent 
patriotism, which, discarding sellish aims and local benefits, seek to 
elevate the whole people; to make thera wiser and better and to pro- 
mote their material welfare. 

Such statesmanship in our exterior relations avoids wars and re- 
moves all causes of war. It cultivates friendly relations and seeks 
no unjust advantages; and in our domestic concerns frames equal 
and just laws, favoring no classes but providing for the well-being 
and happiness of all. 

Statesmanship of this stamp ignores State lines in our national 
legislation and regards the whole brotherhood of States with equal 
favor and dispenses equal justice and benefits to all. 

I do not mean that it forgets or should forget the past so far as 
precaution is necessary to prevent the reeurrence of disturbances 
affecting the well-being of the whole; nor that it should omit the 
most stringent remedies to curb the lawless and repress violence. But 
statesmanship harbors no malice nor resentments, but seeks to forget 
the animosities engendered by war and to build up the waste places. 

To this highest type of statesmanship he belonged whose memory 
we honor to-day. He was not a great orator, upon whose utterances 
men hung with bated breath; he did not mingle frequently in debate ; 
he did not aspire to the honor of leadership, nor was his education as 
comprehensive as that of many. He made no pretense to superior 
mental culture. But he possessed that practical knowledge of the 
affairs of the country; its varied industries and wants; its internal 
and foreign commerce; its growing manufactures; its vast agricultural 
and mineral resources, and especially that knowledge of our relations 
with the various Indian tribes, to which subject he gave so much of 
his attention as the chairman of the Committee on Indian Affairs, as 
to eminently qualify him to be a judicious adviser in this body and 
to frame appropriate laws upon these subjects. ; 

Without making any pretense to the graces of oratory, he possessed 
the faculty of setting forth his views in a way all could understand. 
With this was coupled that sincerity of manner that made all men 
respect if they @uld not adopt his views. 

And while dwelling upon his course in this Chamber let me allude 
to another matter. Debates sometimes engender heat and hasty 
speech. But who can forget his unvarying courtesy ? Whoever saw 
him forget for a single moment the propriety of debate? Who ever 
heard fall from his lips a word calculated to offend or wound? Who 
ever saw his brow cloud with anger or his face flush with sudden 
passion? Who ever suspected him of equivocation or double-deal- 
ing? No, sir; he was the soul of truth—the embodiment of honor. 
In him centered the virtues which make up the Christian gentleman. 

I do not undertake to enter upon the history of his life before he 
came here. That work bas been done by his colleague. It is enough 
to know that he was a self-made man, springing from humble life 
with imperfect early advantages. He was first a farmer, then a mer- 
chant, then a manufacturer, before his fellow-citizens called him to 
a higher sphere of action. They wisely judged that he who with 
such intelligence and probity managed his private affairs might 
safely be trusted with the administration of the affairs of the Com- 
monwealth. For eight years we know, by successive elections, he 
filled the office of chief magistrate of the State of Connecticut. This 
long term of service covered a period of great trial and responsi- 
bility, when the civil war that was raging imposed upon the execu- 
tives of the States duties of greatest magnitude. He belonged to 
that noble fraternity of war governors upon whom Mr. Lincoln 
leaned for support in the darkest hours of the war. How Governor 
BUCKINGHAM performed these duties, how he pledged his own ample 
a to put the military forces of Connecticut into the field, we all 

now. 


When the war was over and peace returned, the gratitude, the 
confidence, the love of his people sent him here to represent them jy, 
(he highest legislative forum of the country. With what fidelity he 
performed this his last and highest trust you, my fellow-Senators, 
are the witnesses. 

Advanced years invited him to repose. He possessed fortune and 
friends. He could well have claimed that he had done his full share 
of public duty and earned a good title to be retired, but the habits of 
a life of active usefulness would not allow him to do this. From the 
early morning of life, all tRrough its meridian and afternoon, he had 
been a faithful worker; and he could not lay aside the habits which 
had grown to be part of his nature when the evening approached, 
and so, it may be said of him, he died in the harness. 

Contact with the world, its jostlings and collisions, had no effect 
to mar the simplicity of his character or cool the warmth of his heart. 
That retained a freshness almost boyish. Though he had climbed far 
up the Alpine heights, so that the glistening peak was near at hand, 
and winter snows all around him, he looked down upon the valleys 
below glowing with tropical gorgeousness and sympathized with the 
joyousness of earth’s youth, the laughter of children, the music of 
birds, the joy and hope and universal gladness, without envy or a 
sigh that he could not descend but must hold on his way until the 
bleak summit was reached, 

The cold winds which made havoe with his gray hairs and chilled 
the surface could not reach the warm heart which beat beneath. 

Rare old and yet young man! long shall we miss that face radiant 
with goodness; that courtesy which never varied, that manner void 
of all pretension, that wisdom and probity which promptly met and 
solved the problems, many and full of difficulty, which rose here. 
In his life he was a model to be studied by those who doubt the power 
of truth, of frankness, and straightforwardness to win the highest 
prizes which men seek. He has gone to his rest, full of honors and 
ripe in years, without an enemy and without a blot. From far and 
near the people of his native State gathered at his funeral to pay the 
last tribute of respect. Ere long there will rise in yonder Congres- 
sional Cemetery, so beautiful in its surroundings, a monument to com- 
memorate that another member of Congress has passed away during 
his term of service. On it I would have it inscribed, under the name 
of our departed friend, “‘He feared God, he loved his fellow-man, he 
tried to do his duty.” 


Mr. INGALLS. Mr. President, to the student of our political sys- 
tem, the American Senate is one of the most interesting and signiti- 
cant institutions of our Government. Its members change, vanish, 
and disappear, but like the king, it never dies. Amid the mutations 


and vicissitudes of our national affairs, so far asanything humanecan , 


be immutable, it continues stable and permanent. It has no periods 
nor epochs. Administration follows administration and Congress 
succeeds Congress like fast ensuing waves, but the Senate tlows 
onward in an unbroken current through our history like the 
Gulf Stream, that majestic ocean-river, amid the fluctuations of the 
sea. 

It is the same body to-day that assembled at the adoption of the 
Constitution. It has no interregnum nor end of days. Its functions 
never cease. Born with the birth of the nation, it has grown with its 
growth and will end only with its death. Administrations close, and 
their history can be written. Congresses adjourn, and the verdict of 
their labors can be recorded and their influence upon the country 
measured and estimated, but the history of the Senate is the history 
of the Republic. 

When the “inevitable hour” arrives, which is common to nations 
as to individuals, and the destiny of America has been accomplished ; 
when the representatives of the people shall finally adjourn and de- 
part from these Halls forever, and the great dome in whose shadow 
we assemble shall be surrendered to decay, those who for the last 
time depart from this Chamber will be the lineal successors of those 
who first took the oath as Senators of the United States. 

Removed by these conditions of its existence from the vehement 
agitation, flame, and passion of popular elections, though not suffi- 
ciently remote to be insensible to public opinion, the Senate repre- 
sents what is most stable and deliberate in the national judgment. 
Its orbit resists the perturbations and disturbances to which the 
other members of the system are subject, and marks the definite path 
of the progress of the nation. 

From the nature of its functions, the character of its deliberations 
is largely determined. The rancor of partisanship is dulled. The 
wildest excesses of the champions of popular rights are curbed. 
Courtesy and decorum are the rule of debate, and the purpose of the 
orator is less to rouse the passions than to convince the judgment. 

The dead Senator whose virtues we here recall possessed in an 
eminent degree the qualities that should pertain to that high office. 

As a member of the Committee on Indian Affairs, of which he was 
chairman, it was my good fortune to be brought for a brief space 
into friendly and intimate relations with Governor BUCKINGHAM, 
and the memory of his virtues will always remain among the most 
valued reminiscences of my life. 

Entering the public service at a period past the maturity of his 
years, without special training or previous legislative experience, he 
did not aspire to eminence in debate, nor strive for the triumphs of 
oratory, but was distinguished for practical judgment in affairs of 
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state, and for a purity of purpose that was never surpassed among 
the servants of the Republic. 

While the powers of his intellect were upon a high plane, yet were 
I called upon to define the impression that remains strongest with 
me, I should say it was that of incomparable rectitude and integrity. 
To do right seemed less a dictate of conscience than an inevitable 
law of his being. Without disparagement to others, and with no 
faith in the vulgar imputations upon the morality of public men, 
there was a conspicuous luster in the soul of Governor BUCKINGHAM 
that impressed all who were brought within the scope of his intluence. 

Micat inter omnes 
Velut inter ignes Luna minvores. 

The rewards of gratified ambition and the applause of mankind 
possess allurements that few who can obtain them are able to resist; 
but there is an hour which comes to all when they lose their power, 
and are as valueless as the vanished breath from which they sprang. 
‘ At the dark portals of the grave, the vestibule of the world to 
come, it is better to have been good than to have been great. Mr. 
President, as we reflect upon the strange problem of human life, we 
are impressed with its incompleteness. Everything is fragmentary. 
Nothing is perfected. Man dies, leaving the labor of his life untin- 
ished, and his worksdo follow him. It is an admonition and a warn- 
ing, but not without prophecy ; not without hope that some future 
career of renewed activity may perfect the destiny interrupted here. 
To this law of our existence the career of Governor BUCKINGHAM 
was an apparent exception. The orb of his life was nearly rounded ; 
he had reached the allotted period of existence without abatement 
of his powers; fortune favored his labors. and the wealth which his 
industry had accumulated was distributed by benevolence ; those to 
whom he was most endeared had preceded him tothe land of shadows; 
his State recognized his claim to the highest civic honors, and the 
nation, by the obsequies which we here solemnize, transmits his 
memory as a priceless heritage, a stimulus, and an example to the 
latest generation of American citizens. 


ferring to himself, to Governor Curtin, of Pennsylvania, and to myself. 
He said that Yates and Andrew were gone, and that we, notwith- 
standing our utmost hopes, must soon follow; and taking me by the 
hand expressed the hope that we should meet the coming winter in 
better health. We parted to meet no more. 




























Mr. EATON. Mr. President, I rise not for the purpose of address. 
ing the Senate but for the purpose of offering an additional resolution. 
Connecticut, by the voice of my distinguished friend and associate, 
(Mr. Ferry,] has pronounced a fitting eulogium upon her honored 
dead. Many Senators have spoken here in fitting terms of his char- 
acter and of his many virtues. But a word, sir, and I shall be done. 

Governor BUCKINGHAM came late into public life, and shortly after 
entering upon it there arose grave and great questions upon which 
men antagonized. Though many years younger than he, [had been 
somewhat in puplic life. My political convictions differed from the 
convictions of OW8F deceased friend. Tam glad to say here that how- 
ever much they differed, though we were not intimate, yet our per- 
sonal relations were always friendly. And, sir, I will say here, and 
Lask for no higher eulogium upon myself either from political foe or 
personal friend, that whatever WILLIAM A. BUCKINGHAM did in the 
line of his duty, he did it in all honor and in all honesty. If there 
were differences of opinion between him and some of his fellow-citi- 
zens, those differences to-day are cast into the great lumber-room of 
the past and are forgotten. He was a gentleman, a kindly gentle- 
man. Blessed with large wealth, he showered it upon the needy. 
True to his friends, true to his convictions, true to those great prin 
ciples which should govern us all, he went down to the grave an 
honest man. Noble heart, farewell! Pure, gentle spirit, fare thee 
well! The earth which bears thee dead bears not alive a truer gen- 
tleman. 

Mr. President, I beg leave to offer this resolution: 

Resolved, That as a further mark of respect for the memory of the late Senator 
BUCKINGHAM the Senate do now adjourn. 

The resolution was unanimously agreed to; and (at six o’clock and 
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Mr. MORTON. Mr. President, if I was called upon to state the fifty minutes p. m.) the Senate adjourned. 


distinguishing characteristics of Governor BUCKINGHAM, I should 
agree with the Senator from Kansas that they were his high con- 
scientiousness at all times and under all circumstances and his charity. 
It seemed to me that Governor BUCKINGHAM always tried to do right, 
and that that consideration was ever uppermost in his mind. He had 
charity for all; he attributed good motives to all, and to those who 
ditfered from him the most widely in polities he attributed patriotism 
and integrity. I never heard him say an evil word of any human 
being. He was a man of strong sense. He discussed questions on 
this floor not generally from a legal stand-point, for he was not a 
lawyer, but oftener from a moral point of view, from a common sense 
and a business point of view. He was industrious,and his purpose 
was always to do his duty in small things as well as in great. 

What more, Mr. President, can I say in addition to what has already 
been better said by others, unless it be one or two things somewhat 
of a personal character ? 

I tirst met Governor BUCKINGHAM when he took his seat in this 
body on the 4th of March, 1869. I felt from the first that we were 
friends, and we were. He always expressed a deep interest in my 
health ; his inquiries were always tender and almost from day to day. 
Though I had never met Governor BUCKINGHAM until that time, yet 
we had been in correspondence years before under circumstances of a 
most solemn character. It was, I think, in the summer of 1862, a few 
weeks, perhaps a month, before the issue of the proclamation of eman- 
cipation by Mr. Lincoln, that I received a lengthy letter from Gov- 
ernor BUCKINGHAM, ip which he discussed the general situation of the 
country. It was at a gloomy period, when victory was not resting 
upon our arms. Toward the close of the letter he suggested the 
question whether the Government was doing its duty in regard to the 
institution of slavery, and whether we could hope for ultimate victory 
while that institution was protected and preserved; but he expressed 
himself as uncertain as to whether the time had arrived when any 
step could be taken toward its destruction. He said that he had 
had an interview or a letter—I forget which—but recently from Gov- 
ernor Andrew, of Massachusetts, which had led him to write me on the 
subject. In replying I agreed with him upon the main suggestion of 
his letter, expressing the same doubt, however, as to whether the time 
was ripe, whether public opinion was in that condition to authorize 
the President of the United States to take the decisive step which he 
afterward took. 

During my intercourse with Governor BUCKINGHAM as a member 
of this body he often talked to me about his experience as governor 
during the war. We often compared notes upon that subject. He 
evidently regarded his services as governor of Connecticut during 
the war as the great event of his life, and on several occasions ex- 
pressed his doubts as to whether it was wise or expedient for him to 
accept a seat in this body, and whether he ought not to have retired 
from public life when the war was over. 

Just before the close of the last session, and before his departure, 
he came across to my seat where I am now sitting, and said, ‘ Well, 
we are about to separate. I hope we will meet next winter in better 


EVENING SESSION. 
The Senate assembled at half past seven o’clock p. m. 
POST-ROUTE BILL. 

Mr. RAMSEY. With the consent of the honorable Senator from 
Vermont, [Mr. Morritt,}] who has charge of the bill under consider- 
ation to-night, I move that it be passed over informally and that the 
Senate proceed to the consideration of the post-route bill. 

Mr. LEWIS. I object. 

Mr. HAMLIN. O, no! let us pass it. There is not a word of legis- 
lation in it. 

Mr. LEWIS. There is not one word of legislation in a bill which 
I want to have passed. Ihave asked the Senate repeatedly, over and 
over again, to take it up. Iam going out within a day or two, and [° 
will not trouble this body much longer. I shall object to anything 
until you do justice to this man. 

Mr. RAMSEY. This is the post-route bill. I hope the Senator will 
withdraw his objection to it. His constituents and the constituents 
of every other Senator are interested in it. 

Mr. LEWIS. I withdraw my objection. 

The VICE-PRESIDENT. The objection is withdrawn. 

Mr. MORRILL, of Vermont. I suppose this is the usual post-route 
bill? 

Mr. RAMSEY. The usual post-route bill. 

Mr. MORRILL, of Vermont. Without any legislation ? 

Mr. RAMSEY. Without any legislation. 

Mr. MORRILL, of Vermont. If no one objects I will not obiect to 
its present consideration, with the right to call for the regular order 
at any time. 

There being no objection, the bill (H. R. No. 4734) to establish cer- 
tain post-routes was considered as in Committee of the Whole. 

The VICE-PRESIDENT. The Secretary will read the bill, unless 
the reading is dispensed with. 

Mr. HAMLIN.: Let me say to the Senate that there is not one 
word in this bill but the simple establishment of routes, and I ask if 
there is any necessity for reading it? I move to dispense with the 
reading. 

The VICE-PRESIDENT. The Senator from Maine moves to dis- 
pense with the reading of the bill. 

Mr. BOGY. I object. 

Mr. ALLISON. Lask the chairman with regard to this bill if the 
committee have agreed to the amendments that I offered ? 

Mr. RAMSEY. Certainly; all your amendments are agreed to. 

The VICE-PRESIDENT. The Senator from Maine moves to sus- 
pend the reading of the bill. It requires unanimous consent. 

Mr. BOGY. Lobject. I want the bill read if we are going to be 
forced to come here every night. 

Mr. RAMSEY. I appeal to the Senator to withdraw his objection. 


health.” He said, “I am an old man, and feel that my race is | He has a great many amendments in the bill. 
nearly run.” He said, “There are only three of us left who served Mr. HAMLIN. Very well, let the bill be read. I think it is very 
as governor of our respective States throughout the entire war,” re- | good reading, and the Senator from Missouri wants instruction. 
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Mr. BOGY. Ido. Lam very much like the Senator from Maine, I | or its equivalent.” The terms of the contract referring to the mode of payment 
| if or] are the same as in other contracts made by the board, no issue of 3.65 bonds being 
7 maagene r. | : anticipated in any case. Uponmy taking charge of this office, Mr. Wright, in eo), 
The VICE-PR NT. The bill will be re: gat m 
VICE-PRESIDENT, The bill will be read. mon with other contractors, was furnished with acircular (a copy inclosed) in regary 
The Secretary proceeded to read the bill, and was interrupted by tothe payment of all future work in 3.65 bonds, upon the certificate of the board of 
Mr. BOGY. Mr. President, I withdraw the call for the reading. audit. He afterward called upon me and urged that the work under his contract 
The VICE-PRESIDENT. The Se > withdr: ; his call for the should be paid for in cash, as being necessary under the current expenses of the 
+ , oan ah ae 1 HOMAOT WILREFAWS M16 CB - , District. | told him that there was no authority of law for the payment of tho 
reading, and the question is on the amendments proposed by the Com- | work under his contract in cash, but proposed to him to ask for the cancellation of 
mittee on Post-Offices and Post-Roads. They will not be read unless | the contractand the advertising anew for proposals for the work, zdding that as he 
some Senator calls for their reading , hed all the material and machinery on hand he would probably be able to bid lower 
Th nendments were agreed — than any one else. This proposition he declined to act upon, preferring to retain 
e¢ amene } Ss ‘re agree " . 

The bill wes reported to the Senate as amended, and the amend- 

ments were concurred in. 


the contract as it stood. ; 

This contract differs in no particular from all others which have been referred for 
settlement to the board of audit, except inthe nature of the work; that Ido not con. 
It was ordered that the amendments be engrossed and the bill read sidera sufticient reason for excepting it from the act of June 20, 1874, in regard to 


—T . . . . le of payment. As in every other case, the contract is a special agreeny 
a third time. The bill was read the third time, and passed. - a tentondl tans. y p : a, 
UNSETTLED ACCOUNTS OF THE DISTRICT OF COLUMBIA. The contract for cleaning alleys, similar to this, has also been referred to the 


: : : ; board of andit for settlement. 
Mr. LEWIS. Mr. President, now I appeal tot helenator from Ver- The ad ape of these claims in cash, or even the difference (say 30 per cent.) be. 
mont to allow me to get a vote upon my bill. There will be no objection. | tween 


onds and cash, from the revenues of the District, would be a serious incon 
| object as bee j : » hi Daun aot Arn. venience and loss to the District. a : 
a : te eae t — Ve ithdr ed to the bill, so fat =e [i = oa To recapitulate: Mr. Wright's contract differs in no respect from all other con- 
a r. (RILL, of Vermont. If no debate arises on it I shall not | goers of a board of public works intended to be provided for by the issue of 3.65 
o yh ct. 


bonds. He has continued work thereunder with the express understanding that 
Mr. LEWIS. I shall not debate it. he did so at his own risk in respect to the examination of his accounts by the board 
(here being no objection, the Senate, asin Committee of the Whole, | of utitand the mode of payment i oe contract 
resumed the consideration of the bill (H. R. No. 4727) explanatory of Very respectfully, 
the act passed June 20, 1474, : fe 
Mr. SHERMAN. Idid not object to the present consideration of the 
bill, but [shall insist upon having a communication from the District 
conunissioners read, and then Senators can do as they please about it. 
Mr. LEWIS. I have no objection to that. 
The VICE-PRESIDENT. The bill is before the Senate as in Com- 
mittee of the Whole and will be read. Mr. LEWIS. 
Mr. SHERMAN. I think it has not been read through. 
The VICE-PRESIDENT. The Secretary will read the bill. 
The bill was read, 
Mr. SHERMAN. I desire to offer an amendment that this shall | 
not apply except for services rendered after the passage of an act of 


which my friend from Iowa will give me the date, The District Committee are unanimous in their opinion that the bill 
Mr. ALLISON. June 20, 1574. should pass. 


Mr. LEWIS. Thatisin the bill. It is exactly what the bill says. Mr. SHERMAN. 

Mr. SHERMAN. Ido not think it is in the bill. 
bill read again. 

Mr. LEWIS. Read the bill and you will find it is there. 

Mr. THURMAN. = Let us have the bill read through. 

The bill was again read. 

Mr. LOGAN. That is all right. 

Mr. SHERMAN. Now I ask that the letter of the District com- 
missioners be read. 

The VICE-PRESIDENT. The letter will be read. 

The Secretary read as follows: 


R. L. HOXTE, 
Lieut. Engineers, U. 8. A., Engineer of District of Columbia. 


Hon. COMMISSIONERS OF THE DisTRICT OF COLUMBIA, 
A true copy. 
FRANK T HOWE, 
Chief Olerk Engineer's Office District of Columbia. 

I will just say in reply to that document that when 
it was brought in here about eleven o’clock at night I desisted trying 
to get the bill through and waited until it was printed. I then took 
it to each member of the District Committee, and they unanimously 
ordered me to report the bill again and press it through, because it 
was a just act and that paper made no change in their opinion. 


I offer the following as an amendment to be added 
Let us have the | to the bill, and I call the attention of my colleague [Mr. THurMAN] 
and of the Senator from lowa [Mr. ALLISON] to it: 


This act shall not apply to work-done or services rendered under any contract 
made prior to June , 1874, for services rendered prior to that time. 


Mr. LOGAN. Does not the act provide for that ? 

Mr. SHERMAN. I think not. 

Mr. LEWIS. Clearly it does. I willsay to the Senator that I have 
seen two of the commissioners. They waited upon me and said they 
simply did that to set themselves right; that they had no objection 
and intended to make no further objection to the bill. They simply 
wished that paper read for the reading of which the Senator called 
and it has been read. Any amendment would send this bill back to 
the House and thereby deprive of pay a man who has carried out his 
contract in good faith, who has performed the work better than it has 
ever been done in this city before. It is simply ruin to an honest 
man to have him take seventy cents in the dollar for work which he 
performed and which the board of public works agreed to pay him 
one hundred cents on the dollar for. He was compelled by this con- 
tract—I have it here—to pay for this work in currency every week, 
which he has done, and he had to borrow money at very heavy and 
usurious interest in order to enable him to do it. 

Mr. SHERMAN. When the act of June 20, 1874, was passed, there 
was a large number of contracts outstanding and among them one 
for cleaning the streets. That act provided a mode of compensating 
for all services and work done up to that time, and under that section 
of the act all contracts were to be paid in 3.65 bonds. This was 
really an advantage to the contractors, because I believe the District 
would have been utterly insolvent and utterly broken up if it had 
not been for the passage of that act of relief. It is my deliberate 
opinion that that act was intended to cover all the services rendered 
under any contract up to June 20, 1874. Ido not see any equitable 
ground for refusing to pay these gentlemen, who no doubt have been 
faithful contractors and have rendered this service honorably since 
that time, but it will not do for us to open up the question of com- 
pensation to contractors for work done prior to that time. I assure 
the Senator that this bill is so worded that it will cover the whole 
claim entirely for work done since and for work done before. 

This act goes on to recite and declare that it shall not be construed 
to affect claims for services rendered like this or similar to this, and 
as a matter of course that will cover the whole amount due probably 
to this time. Now I would call the attention of my colleague to this 
matter and that of the Senator from Iowa who had charge of this 
bill, and I consider my responsibility ended. If you once open the 
door by which either the District or the Government of the United 
States is made responsible in money for work done under contracts in 
existence prior to the date of that act, you will involve the Govern- 
ment and District in nameless and innumerable claims for damages. 

Mr. LOGAN. I wish to call the Senator’s attention to the language 
in the fifteenth line of the bill: 


The amount and value of said work done since the passage of the act, with legal 
interest, &c. 


“Since the passage of the act,” referring to the act of June 20, 1974. 










OFFICE COMMISSIONERS OF TUE DisTRICT OF COLUMBIA, 
Washington, D. O., February 19, 1875. 

Sir: Our attention has been called to House bill 4727, explanatory of the act 
peanen June 20, 1874, that has passed the House of Representatives and is now 
fore the Senate, intended for the relief of L. P. Wright, Dennis O'Neal & Co., 
and Brennan & Hutton, which we trust will not become a law. 

In explanation of our disapprovalof so muchof the bill as relates to Wright, we 
inclose a copy of a communication from the engineer of the District to the com- 
missioners, dated January 25, 1875, which shows that Wright had the privilege of 
canceling the contract, which he declined to exercise. Having elected to continue 
the contract, it seems to us too late for him now to ask additional compensation. 
“ her reasons will be found in the communication why relief should not be granted 
rim 

As to the contract of Dennis O'Neal & Co., we know of no reason why this should 
be put on any different footing from the other contractors whose contracts were 
pending on the 20th of June, 1874. We beg to say that the fall amount of the con- 
tract was $29,900 per annum, for which, for the seven months from July 1, 1874, 
to February 1, 1875, they have received full payment in 3.65 bonds. In addition to 
this, O'Neal & Co. have been allowed $850 per month for removing ashes, as extra 
work under this contract, for which they have been paid in full in 3.65 bonds to 
February 1, instant, leaving due them only to the 15th instant, two weeks, when 
they have been ordered to discontinue the removal of ashes. 

In regard to Messrs. Brennan & Hutton’s contract, it has been fully paid in 3.65 
bonds, with 15 per cent. additional on account of the following clause in the con- 
tract, to wit: ** And shall be paid in cash, or the equivalent of cash in bonds or 
certificates of the board of public works, as said board mey elect or determine.” 

Che Senate will understand that all settlements and payments on each of the 
foregoing contracts were made by the board of audit, consisting of the First and 
Second Comptrollers of the United States Treasury, the commissioners having no 
jurisdiction over them. 

The commissioners will add, if allowance is made to either of the foregoing- 
named parties, it will be necessary for Congress to make appropriations therefor 
not chargeable to any of the current revenues of the District, taxes or otherwise, 


but to be accounted for in any future adjustment between the Government and the 
District of Columbia. 


Very respectfully, 
W. DENNITSON, 
J. H. KETCHAM, 
S. L. PHELPS, 


- Commissioners District Columbia. 
The PRESIDENT OF THE SENATE. 





ENGINEER'S OFFiIck District oF COLUMBIA, 
Washington, January 25, 1875. 

GENTLEMEN: In reference to contract No. 992 of L. P. Wright, for sweeping the 
streets and avenues in Washington and Georgetown, I have the honor to submit 
the following statement of facts: Mr. Wright was awarded this contract on De- 
ceniber 4, 1573, as will be seen from a copy ef the letter of award herewith trans- 
mitted, the contract, however, to date from January 5, 1874. 

Mr. Wright's original bid, herewith inclosed, was in response to an advertise- 
ment by the board of public works calling for proposals for this class of work, and 
was twenty-eight dollars per mile of street sprinkled, swept, and cleaned, “in cash 
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Mr. LEWIS. Certainly, that is there. 

Mr. SHERMAN. I think not. 

Mr. LOGAN. It certainly is. 

Mr. THURMAN. If I can have the attention of the Senate a mo- 
ment I will try and straighten this matter out. This bill very prob- 
ably, as suggested, is only to pay in cash for work done since the 20th 
of June, 1874, when the act of Congress passed; but that is not the 
difticulty. Iam a little fearful that this bill is too broad and places 
an interpretation upon that act which never was intended. The act 
of June 20, 1874, did not require payment in these 3.65 bonds either 
for work done previously to the passage of that act or for work which 
should be thereafter done. On the contrary, it left the contractor his 
option to take the 3.65 bonds or to get his money from the treasury of 
the District whenever there should be the money in the treasury of the 
District. He either took his chances of getting the money when the 
treasury should be able to pay it, whenever that might be, or took his 
8.5 bonds as soon as his account could be audited. There was no 
coercion about it. To compel them to take the 3.65 bonds would have 
been the exercise of a power that I should not be willing to claim for 
Congress, the power to break a contract; but the option was given to 
them either to take the 3.65 bonds or to wait until there should be 
funds in the treasury applicable to the discharge of their claims, and 
then they would get payment in cash or in currency. 

This case, however, met the commissioners almost as soon as they 
eutered upon the discharge of their duties. To this I ask the particu- 
lar attention of the Senate, because herein I think is the danger of 
this bill. The question immediately came before the commissioners 
“are we authorized to use 3.65 bonds to pay for an indebtedness that 
will hereafter be incurred upon contracts that have previously been 
executed?” There was no question that so far as indebtedness of 
the District had acerued upon contracts previously to the act and 
which were to be audited by a board of audit, the 3.65 bonds might 
be issued to pay for them; but as the act contemplated that certain 
works of improvement might be completed, as it was seen, for in- 
stance, that the work on certain sewers could not be stopped, that it 
would be ruinous and a great loss to stop that work, the question 
arose with the commissioners at once, “ will this statute bear the in- 
terpretation that in respect to work yet to be done upon these con- 
tracts we may pay in 3.65 bonds for such future work.” 

That was resolved upon advice. They took legal advice upon the 
subject and came to the conclusion, as I understand, that the law 
would bear that interpretation. It was a question therefore with 
the contractors whether they would give up their contracts because 
there were no funds in the District treasury to pay for future work, 
or whether they would go on and execute their contracts and receive 
payment in the 3.65 bonds in case there should be no money in the 
treasury. I do not know whether any of the contractors threw up 
their contracts or not. I know that divers of them concluded to go 
on and take pay in these 3.65 bonds, and I know from further infor- 
mation that divers contractors who had never done a stroke of work 
upon their contracts before the passage of the act of June 20, and 
never intended to do anything upon them because of the inability of 
the District to pay them in anything but their yellowbacks and 
greenbacks, which were down to sixty cents on the dollar, or less, 
they all at once became very anxious to go on and execute their con- 
tracts when they found they could be paid in these 3.65 bonds. 

Now what I apprehend is, that if this bill should pass, placing an 
interpretation upon that law and this man is paid in cash, every one 
of the sewer contractors, and everybody else who has gone on upon 
the theory that he was to be paid in 3.65 bonds for work done after 
June 20, 1874, will make a like claim as this contractor. 

Mr. LOGAN. Going upon the theory that the Senator from Ohio 
states, this man ought not to be deprived of his claim. The Senator from 
Ohio states that according to the construction given to the act the 
contractors could take their pay in 3.65 bonds or give up their con- 
tracts and get their pay in stock. 

Mr. THURMAN. Will my friend allow me to interrupt him? 

Mr. LOGAN. Yes, sir. 

Mr. THURMAN. The objection to this bill is that it isa bill inter- 
preting a statute; and instead of interpreting it as it was really in- 
tended, to give them the option or let them take their pay in cash 
whenever they could get it, this bill places an arbitrary construction 
upon it that it was intended to pay them in cash. 

Mr. LEWIS. The only objection to paying Mr. Wright, as Gov- 





ernor Dennison told me himself, and so did Mr. Mullett, was that | 


oe saw nolaw by which they could pay him anything else than 3.65 
onds, 

Mr. HAMILTON, of Maryland. Yes; that is it. 

Mr. THURMAN. That is a mistake. 

Mr. LEWIS. Then it is a mistake of Governor Dennison’s. 

Mr. THURMAN. There is no law that puts them under that obli- 
gation. 

Mr. LEWIS. That is just what Governor Dennison said. 

Mr. LOGAN. Inasmuch as the Senator has suggested his theory 
about it, it is not a construction of that act at all. If the Senate will 
five me their attention, I will say that this is not a construction of 
the act except in one particular, and that is this: that the sweeping 
and cleaning of the streets belongs to the incidental expenses of a 
city. Ifthere is any man who knows anything about a city or any- 
thing else who can suggest that the sweeping and cleaning of streets 


CONGRESSIONAL RECORD. 





IS79 


is not a part of the incidental expenses of the city, I would like to 
know what it is. It is so regarded everywhere, and the only con- 
struction which is placed on the act is that that class of work—not 
the throwing or filling up of the streets—is part of the incidental ex- 
penses of acity. That is correct; and if the statute did not mean 
that, it certainly ought to, because that is the fact. 

There is another thing that ought to have some weight upon the 
Senate. This man, Colonel Wright, came here under a contract with 
the city, to be paid inmoney. He brought all hisapparatus, amounting, 
I suppose, to $75,000 or $100,000 worth of property, from the city of 
Chicago, after making the lowest bid in money to sweep and clean 
the streets of the city of Washington. He has been here. His con- 
tract was in existence three months before this statute passed. He 
has worked at it every day of the time and kept the city clean, and 
has never received one cent of pay under his contract, not one 
dime. He has had to pay his men every Saturday night. He has had 
to mortgage his property and borrow money week after week for that 
purpose, and still he is carrying out in good faith his contract. 

I do think this an outrage, a perfect outrage, upon this man or upon 
any man to be treated in any such manner as this, for the authori- 
ties of this or any city, after making a contract to sweep and clean 
the streets, to be paid at a certain time, so that his men could be paid, 
to leave him without a dollar and for nearly one year compel him to 
borrow money and mortgage his property and everything and put 
himself in that condition, and then refuse to pay him unless he will 
take 3.65 bonds. He offered to give up his contract if they would 
pay him; but they refused to doit. He has time and again been 
willing to give up the contract if they would pay him his money. 
They say there is no law to pay him anything but 3.65 bonds. 

Mr. MORRILL, of Maine. Let me ask the Senator a question. 
Does the Senator understand why the commissioners do not pay him? 

Mr. LOGAN. I understand 

Mr. CRAGIN. Because they have not money enough. 

Mr. LOGAN. Yes; and they claim also that they cannot pay ex- 
cept in 3.65 bonds. 

Mr. MORRILL, of Maine. Do they say they can pay? Do they 
understand they have a right to pay; that he is bound to take the 
3.65 bonds? Do they say that this claim fails to come under the act 
of 1874 requiring him to take 3.65 bonds? 

Mr. LOGAN. They say so, but he has tendered his contract. The 
contract was made three months before, and he has agreed to give it 
up if they will pay him, but they do not pay him. All he wants is 
the authority that they shall pay him. 

Mr. ALLISON. The real difficulty, if the Senator will allow me, 
in this bill is that the commissioners, as I understand it, construe 
the second section of the act of June 20, 1874, as prohibiting them 
from paying for this service out of the ordinary revenues in their 
hands. 

That section provides that the board— 

Shall have power to apply the taxes or other revenues of the District to the pay- 
ment of the current expenses thereof, to the support of the public schools, tire de- 
partment, &c. 

Mr. LOGAN. That is it. These are current expenses. 

Mr. ALLISON. Then the sixth section provides that the contracts 
made with the board of public works shall be adjusted by this audit- 
ing board, and may be paid in 3.65 bonds, as suggested by the Senator 
from Ohio, not that they shall be paid in 3.65 bonds. The real diffi- 
culty with these commissioners, as I understand it, in this case is that 
they have no authority under the second section of the act conferring 
upon them the power to pay for current services out of the current 
revenues of the District, because they held that this expense does not 
belong properly to the ordinary expenses of the District. 

Mr. SHERMAN. Was this a contract with the board of public 
works? 

Mr. ALLISON. 

Mr. MORTON. 
tion of that act. 

Mr. LOGAN. The Senator from Indiana is correct. The commis- 
sioners claim it is not part of the incidental expenses of the city. 
This aet only says it is, and every man who knows anything about 
the expenses of a city knows that it is a part of the incidental ex- 

enses. 

Mr. SHERMAN. All contracts with the board of public works are 
constructively the current expenses of the government where made 
with other parties. 

Mr. LOGAN. I know nothing about whom they were made by. I 
only know that is the contract. 

Mr. ALLISON. The object of the second section was to pay the 
ordinary employés of the District in money. There were large arrear- 
ages, amounting to sixty or seventy thousand dollars, for labor on the 
streets and for Jaborers in the office of the board of public works 
under the District government. The object was to pay all that class 
of services in money. Now the commissioners construe this contract 
with this gentleman as not being under the provisions of this second 
section. 

Mr. LOGAN. That is the claim, that it is part of the ordinary ex- 
penses of the city. 

Mr. ALLISON. 





It was. 
Still this bill could not be regarded as a construc- 


They claim it is not part of the ordinary expenses. 


Now they construe or pretend to contrue that law not to include 
street cleaning. 
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Mr. LOGAN. It is part of the ordinary expenses of the city. It 
wasintended at the time, but that was not the view of the commis- 
SiOners, 

Mr. MORTON. I want to take this occasion to free my mind in 
regard to this whole 3.65 bond arrangement. I was not in the Sen- 
ate when that bill passed, but I regarded it as a very hard measure 
in the beginning. I have to this day been unable to understand any 
ground upon which it could be justified. The Senator from Ohio 
[Mr. THURMAN] says that the creditors of the board of public 
works were not compelled to take these 3.65 bonds; that there was 
no coercion; they might take them or they might not; that they 
might take them or look to the time when they could be paid out of 
money in the treasury at par on their contracts. But that argu- 
ment fails in this: that the act of Congress creating these 3.65 bonds 
had destroyed the government of the District, left no government 
except the three commissioners, and made no appropriation for pay- 
ing these contracts out of money in the Treasury at par. The only 
provision made was to pay them in 3.65 bonds. Now this is the way 
lL look at it: If the local government was under any obligations to 
pay these contracts out of sewer bonds or in any other way, it 
was under obligation to pay them at par according to the terms of 
the contract. How the Government could be under obligation to 
pay these contracts at all, or only to pay them at seventy cents on 
the dollar, I have never been able to understand. It always looked 
to me, amazingly like repudiation. If the Government was under 
no obligation to do it,then it was a mere gratuity anyhow; they 
might have offered to pay fifty cents or seventy cents; but assuming 
that the Government was bound to do it, and the Government taking 
the whole control of the District into its own hands, with three com- 
missioners, depriving the people of all power and making no pro- 
Vision except the 3.65 bonds, it was simply saying this: “ Take this 
now or take nothing for an infinite period of time;” and of course 
they would take it. 

Now, one word in regard to this other matter. It does seem to me 
that a contract for sweeping the streets from day to day and from 
week to week and removing the filth and accumulations in the streets 
and alleys is a part of the current and ordinary expenses of the Dis- 
trict of Columbia, whether it is to be paid for by the District gov- 
ernment proper, by the board of public works, or by these three com- 
missioners. The law abolished the board of public works, abolished 
the District government, and left only three commissioners. There- 
fore the payment had to be made through them, and this thing in its 
nature is part of the current expenses. I had supposed when a 3.65 
bond was presented that that was to pay the debt growing out of 
the improvement of the streets, the making of those streets and pave- 
ments, and the ordinary current and running expenses. Whether 
those expenses were caused by acontract with the board or by a con- 
tract with the governor or the city authorities outside of the board 
while that government still existed, can make no difference in their 
nature. They are current running expenses of the District and do 
not belong to what a railroad company would call a construction 
account. A railroad company has an account of current expenses, 
and then it has what it calls a construction account, a very different 
thing; and the same analogy would hold here. 

Mr. HAMILTON, of Texas. The Senator from Indiana has touched 
the very point that I wanted to inquire about; and that was to ask 
the Senator from Lowa or the Senator from Ohio who were on the 
committee that brought in the bill last summer whether it was the 
intention to class this character of work, the cleaning of the streets, 
as part of the indebtedness of the District government for which 3.65 
bonds were to be issued. I donot so understand it. This isa current 
expense. You might as well charge the whole government expenses 
to the Government of the United States and settle it in 3.65 bonds. 
I should like to ask whether this contract is going on to-day, whether 
it is still a subsisting contract and to be paid for in 3.65 bonds until 
the contract is terminated and then perhaps they will let out another 
contract to run three years longer. 

There seems to be no end to these 3.65 bonds; they go on indefi- 
nitely. Certainly cleaning the streets cannot be called the improve- 
ment of streets or the construction of anything. It is the every-day 
business of the city government to clean the streets and light the 
lamps and to earrv on the business affairs of the city. ‘The reason I 
apprehend why contracts were paid in 3.65 bonds was because it re- 
lieved the treasury of the District. I recollect when the commis- 
sioners entered upon their duties a large number of responsible citi- 
zens, property-owners of the city, petitioned the commissioners to 
abrogate the contracts for the improvement of streets, the pavement 
of streets, &c., that were not completed ; but the commissioners said 
to them, “ Gentlemen, you are standing in your own light in asking 
for that, because under the contracts as they stand the parties can go 
on and finish the work and we can pay in 3.65 bonds; if these con- 
tracts are abrogated to-day and new contracts are made for improv- 
ing the streets, we shall have to levy a tax on the property-holders of 
the District to pay these expenses, whereas as it stands now you can 
throw it on the United States Government.” I appeal to the Senator 
from lowa if that is not so. 

Now I want to know how it comes that the commissioners felt 
themselves authorized to class this contract for cleaning the streets 
along with the contracts for improving and paving the streets. 

Mr. ALLISON. In answer to what is said by the Senator from 
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Texas, I would reply that I do not believe it was understood at tho 
| time this law was passed whether this particular contract should je 
| included within the second section or within the sixth section of tho 

act. The object the committee had in reporting that bill and that 
Congress had in passing it was to provide that the current expenses 
of this District should be paid in money, and that the contracts 
should be made for cash prices. I did not know what particular 
contracts there were. The object was to provide for the current 
expenses, and it occurs to me that after the passage of that act street 
cleaning and this character of work ought to be fairly considered as 
the ordinary current expenses of the District. 

Mr. LOGAN. That is all this bill asks. 

Mr.ALLISON. But I wish to relieve my mind a moment now as I 
am upin reference to the 3.65 bonds alluded to by the Senator from 
Indiana. The Senator from Indiana says he never could understand 
why such a provision was made. I can tellthe Senator why it was 
made. We found in our investigations a debt against this District of 
a very large amount with no mears provided for its payment. We 
found the ordinary current expenses of this District requiring an 
expenditure of $3,000,000 per annum. We levied a tax upon the prop- 
erty of the District of 3 per cent., which the Senator from Indiana 
doubtless and many other Senators regarded as an exorbitant tax on 
the property of this District. It was a high tax. In addition to 
that we made an appropriation accompanying the bill of $1,300,000 
out of the Treasury of the United States for the payment of the cur- 
rent expenditures of this District. 

Now, what were we to do with the eight or ten million dollars of 
debt that had been made by this board of public works unprovided 
for? We could not levy a tax to pay this debt. The people of this 
District could not bear such a burden in addition to the 3 per cent. 
that we levied upon them for the ordinary current expenses. Then 
what was to be done? There was but one of two things to be done. 
One was to appropriate $10,000,000 out of the United States Treasury 
and pay the debt; the other was to provide that the claims might 
be funded into some proper bond. The testimony before the com- 
mittee was that many of these contracts were obtained at exorbitant 
rates. In many instances there was a specific arrangement made 
for the adding of 15 per cent. to the contract-price to cover deficien- 
cies in the value of the District securities, and many of the contracts 
were exorbitant even before that 15 per cent. was added. The com- 
mittee believed that the fairest arrangement which could be made 
would be to allow these people to convert their debts into 3.65 bonds 
at their own option, and many of them have done so. There was no 
compulsory provision about it. 

This bond, it is true, bears a low rate of interest, but it runs fifty 
years; it is free from all taxation; it has the guarantee behind it of 
the Government of the United States for the payment of the interest 
and for providing a sinking fund for the ultimate redemption of the 
principal of the bonds. I think it was a fair and honest adjustment 
for the people of this District and for the Government of the United 
States, and that it in no sense savors of repudiation either on the part 
of anybody in the District or on the part of the Government of the 
United States. 

Mr. LEWIS. I hope the vote will be taken. I promised the Sena- 
tor from Vermont that theresshould be no discussion. I think the 
bill has been discussed enough. Let us have a vote. 

Mr. ALLISON. I offer the following amendment—— 

Mr. LOGAN. O, do not offer any amendment. 

Mr. ALLISON. I wish to offer an amendment. 

Mr. HAMILTON, of Texas. I want to ask the chairman of the 
Committee on the District of Columbia what he proposes to do with 
the 3.65 bonds? If you appropriate money out of the Treasury now 
to take up the bonds paid to these contractors, what are you going 
to do with the bonds 

Mr. LEWIS. I will answer the Senator that no bonds have been 
given to this contractor. He refused to receive them. I insist upon 
the vote. 

Mr. SHERMAN. I withdraw my amendment on the opinion ex- 
pressed by my colleague that the provision is in the bill already. 

Mr. ALLISON. I notice in reading some of the papers that some 
of these people have already received 3.65 bonds. I think where they 
have received them and accepted them they ought to keep them. | 
move to add: 


Provided, That this act shall not apply in cases where the bonds provided for in 
the actof June 20, 1874, have been received in full or partial payment for work done. 


Mr. FERRY, of Michigan. I do not understand that Colonel 
Wright has received any bonds. He has refused to receive them. 

Mr. LEWIS. He has not received a dollar. 

Mr. ALLISON. I supposed this bill would apply to another case. 

Mr. LOGAN Not at all. 

Mr. ALLISCN. If it does not, I withdraw the amendment. 

Mr. MORRILL, of Maine. That amendment would be eminently 
unjust to this claimant if the state of facts it refers to does not ap- 
ply to this case. 

The VICE-PRESIDENT. The Chair understands the amendment 
to be withdrawn. 

Mr. ALLISON. Yes, sir. 

Mr. WEST. Ido not wish to say anything in regard to this bill, 
but I want the Senator from Iowa to explain a statement which he 
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made, which perhaps I did not exactly understand, that we had 
Jevied a tax of 3 per cent. and appropriated $1,300,000 for the sup- 
port of the District government and then funded its debt into 3,65 
bonds. , : 

Mr. ALLISON. Yes, sir. ‘ 

Mr. WEST. I should like to ask the Senator how much it costs to 
run the Distriet government a year? 

Mr. ALLISON. I would say to the Senator that there was a tax of 
3 per cent. levied; there was an en of $1,300,000 in money}; 
and there was a provision by which a large portion of this debt could 
be funded in 3.65 bonds and nearly $8,000,000 have been so funded. 
I suppose all these different provisions have been carried out in good 
aith. 
— WEST. That is not answering my question. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House insisted on its disagreement to 
the amendments of the Senate to the bill (H. R. No. 3818) making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1876, and for other pur- 
poses, agreed to the further conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
James A. GARFIELD of Ohio, Mr. Isaac C. PARKER of Missouri, and 
Mr. R. MILTON SPEER of Pennsylvania, managers of the same on its 

part. 

' The message also announced that the House concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 588) approving the action taken 
by the Secretary of War under the act approved July 15, 1870. 

“The message farther announced that the House had passed the bill 
(8. No. 958) for the relief of J. E. D. Couzins, of Saint Louis. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 4848) for the payment of Edward Hubbard for 
mail service ; and 

A bill (H. R. No. 4847) making appropriations for the payment of 
claims reported to Congress under section 2 of the act approved June 
16, 1874, by the Secretary of the Treasury. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (S. No. 134) for the relief of Daniel S. Mershon, jr. ; and 

A bill (H. R. No. 796) to protect all citizens in their civil and legal 
rights. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a report of the Sec- 
retary of War, transmitting a copy of the report of Major C. R. Suter, 
Corps of Engineers, upon the improvement of the navigation of the 
Mississippi River between the mouth of the Ohio River and New Or- 
leans; which was, on motion of Mr. WINDOM, ordered to be printed, 
and lie on the table. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the Legislature 
of Nevada, in favor of increased accommodations in the mint at Car- 
son City, and in favor of the removal of the charge for coinage of 
silver and for a reduction of the charge for melting, refining, and 
toughening of the same; which was ordered to lie on the table and 
be printed. 

BILLS INTRODUCED. 


Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce 2 bill (S. No. 1360) to remove the political disabilities of 
Philip Stockton, of the State of Texas; which was read twice by its 
title, and, together with the accompanying petition, referred to the 
Committee on the Judiciary. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. MITCHELL, Mr. DENNIS, and Mr. DORSEY submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
R. No. 4729) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1876, and for other 
purposes; which were referred to the Committee on Appropriations, 
and ordered to be printed. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution were severally read twice 
by their titles, and referred as indicated below: 

The bill (H. R. No. 4746) authorizing the Second National Bank of 
Watkins, New York, and the State National Bank of North Provi- 
dence, Rhode Island, to change their names—to the Committee on 
Finance. 

_The bill (H. R. No. 4829) for the relief of the Willow Springs Dis- 
tilling Company of Omaha, Nebraska—to the Committee on Finance. 


The bill (H. R. No. 4846) to remove the political disabilities of 
Charles W. Phifer, of Texas—to the Committee on the Judiciary. 

The joint resolution (H. R. No. 102) for the relief of Lowell A. Cham- 
berlain—to the Committee on Military Affairs. 









ADJUTANT-GENERAL’S DEPARTMENT. 
Mr. LOGAN submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 


bill (H. R. No. 3912) to reduce and fix the Adjutant-General's Department of the 
Army, having met, after full and free conference they agree to recommend, and do 
recommend, to their respective Houses as follows: 


That the Senate recede from its disagreement to the bill of the House, and agree 


to the same, 


JOHN A. LOGAN, 
GEORGE E. SPENCER, 
MATT W. RANSOM, 

Managers on the part of the Senate. 
CLINTON D. MacDOUGALL, 
WILLIAM G. DONNAN, 
JAMES W. NESMITH, 

Managers on the part of the House. 

The report was concurred in. 


EXBECUTIVE SESSION, 


Mr. HAMLIN. Mr. President, there are some matters of an execu- 


tive character which I think require the action of the Senate. Ido not 
think there can be a better period of time to devote to them. It will 
require but a short time to dispose of them. I move that the Senate 
now proceed to the consideration of executive business. 


Mr. ALLISON. I ask the Senator to waive that motion until I pass 


a little local bill. It will take but a moment, I assure the Senator. 


Mr. HAMLIN. Gentlemen all around me make the same request. 


I should be very happy to oblige every gentleman; but it is impossi- 
ble. I must insist on my motion. - 


The VICE-PRESIDENT. The question is on the motion of the 


Senator from Maine that the Senate proceed to the consideration of 
executive business. 


The motion was agreed to. 
Mr. SCHURZ. While the galleries are being cleared we might 


r 


nag a little bill. I ask consent to put on its passage the bill (HH. R. 
a 


0. 801) for the relief of L. R. Strauss, of Macon City, Missouri. 
The VICE-PRESIDENT. Is there objection to the consideration 


of the bill? 


Mr. WEST. Let us hear it read. 

Mr. WRIGHT. Has that bill been reported from a committee? 
Mr. LOGAN. It has been. It is all right. 

The bill was read. 

Mr. SHERMAN. I object to its present consideration. 

The VICE-PRESIDENT. The doors will be closed under the order 


of the Senate. 


The Senate proceeded to the consideration of executive business. 


After fifteen minutes spent in executive session the doors were re- 


opened, and (at eight o’clock and forty minutes p. m.) the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 27, 1875. 


The House met at eleven o’clock a. m. Prayer by Rev. F. M. 
GREEN, of Kent, Ohio. 

The Clerk commenced to read the Journal of yesterday. 

Mr. THOMPSON, (interrupting.) I have no doubt that many 
gentlemen on both sides of the House desire to occupy the time in 
discussion of the important bill reported by the gentleman from Indi- 
ana, [Mr. CoBURN.] I suggest that the reading of the Journal be 
dispensed with. ; 

Mr. RANDALL. I object. 

The Clerk resumed and finished the reading of the Journal. 


EXPENSES OF ELECTION CONTESTANTS. 


Mr. SMITH, of New York. I ask consent to offer the following 
resolution. 

The Clerk read as follows: 

Resolved, That the rules of the House be so far suspended thatit may be in order 
at the time the sundry civil appropriation bill or the deficiency appropriation bill 
is under consideration in Committee of the Whole, to move an amendment thereto 
to pay the expenditures, in whole or part, of such parties to contested-election cases 
in the Forty-third Congress as the Committee on Elections may recommend. 

Mr. WILLARD, of Vermont. I object. 

Mr. SMITH, of New York. I move to suspend the rules and pass 
the resolution. 

The SPEAKER. The Chair cannot now entertain the motion to 
suspend the rules. 


COMMITTEE ON AFFAIRS IN MISSISSIPPI. 


Mr. HURLBUT, from the Select Committee on Affairs in Missis- 
sippi, presented a report in writing, and moved that the report and 
the accompanying testimony be printed and recommitted, not to 
come back on a motion to reconsider. 

The motion was agreed to. 

Mr. O'BRIEN. I submit a report presenting the views of the mi- 
nority of the committee, and ask that the same order for printing and 
recommittal be made. 

There was no objection, and it was so ordered. 
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CHANGE OF NAMES OF NATIONAL BANKS, 


Mr. MERRIAM, from the Committee on Banking and Currency, 
reported back, with the recommendation that it do pass with amend- 


ments the bill, (H.R. No. 4746) authorizing the Second National Bank 
of Watkins to change its name. 


The bill was read. It authorizes, under the usual conditions, the 
Second National Bank of Watkins to assume the name of the Wat- 


kins National Bank. 

The amendments were agreed to. 

Mr. MAYNARD. My colleague on the committee, the gentleman 
from Mississippi, [Mr. NILes,] was directed to report an amendment 


to add two sections to the bill authorizing the name of the Slater 


National Bank of North Providence, Rhode Island, to be changed to 
the Slater National Bank of Pawtucket, Rhode Island. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 


Mr. MERRIAM moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
Mr. MAYNARD. L ask that the title be changed so as to include 
both banks. 
The SPEAKER. The title will be changed to correspond with the 
amendments to the bill. 
GENEVA AWARD. 


Mr. BUTLER, of Massachusetts, by unanimous consent, reported 
from the Committee on the Judiciary a bill (H. R. No. 4844) to amend 
the act entitled “An act for the creation of a court for the adjudiea- 
tion and disposition of certain moneys received into the Treasury 
under the award made by the tribunal of arbitration constituted by 
virtue of the first article of the treaty concluded at Washington the 
Sth May, A. D. 1871, between the United States of America and the 
Queen of Great Britain,” approved June 23, 1°74; which was read a first 
and second time, ordered to be printed, and recommitted to the Com- 
mittee on the Judiciary, not to be brought back on a motion to re- 
consider. 

E. W. METCALP. 


Mr. BUTLER, of Massachusetts, also, from the Committee on the 
Judiciary, reported a bill (H. R. No. 4245) to authorize E. W. Met- 
calf to present his claim for the loss of the ship Delphine before 
the court of commissioners of Alabama claims; which was read a 
first and second time, ordered to be printed, and recommitted to the 
Committee on the Judiciary. 


E. R. SINGLETON. 


Mr. BUTLER, of Massachusetts. I desire also to report a bill to 
remove the political disabilities of E. R. Singleton, of Mississippi. 

The SPEAKER. That has already been passed. 

Mr. BUTLER, of Massachusetts. I am glad to hear it. I desire to 
present another bill for the removal of disabilities. 


CHARLES W. PHIFER. 

Mr. BUTLER, of Massachusetts, by unanimous consent, from the 
Committee on the Judiciary, reported a bill (H. R. No. 4846) to remove 
the political disabilities of Charles W. Phifer, of Texas; which was 
read a first and second time. 

Mr. TOWNSEND. Does the usual petition accompany that bill? 

Mr. BUTLER, of Massachusetts. The bill has been considered by 
the Committee on the Judiciary, and there is a petition ondile. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed ; 
two-thirds voting in favor thereof. 


DISTRICT SPECIAL IMPROVEMENTS. 

Mr. HARMER, by unanimous consent, presented a memorial relat- 
ing to the amount equitably chargeable to the street-railway compa- 
nies for special improvements in the city of Washington, District of 
Columbia, and the recommendation of the board of audit to tax said 
companies; and the same was ordered to be printed, and referred to 
the Committee on the District of Columbia, 


WILLOW SPRINGS DISTILLING COMPANY. 


Mr. NIBLACK, by unanimous consent, from the Committee on 
Ways and Means, reported back, with the recommendation that it 
do pass, the bill (H. R. No. 4829) for the relief of the Willow Springs 
Distilling Company of Omaha, Nebraska. 

The bill was read. It directs the Secretary of the Treasury to 
credit the Willow Springs Distilling Company of Omaha, Nebraska, 
with such amounts as he shall find, on investigation, to be assessed 
against them, and still remaining payable as taxes upon grain used 
in excess of the surveyed capacity of their distillery during the 
months of September, October, November, and December, 1873, and 
January, February, March, and April, 1874; provided that the said 
Willow Springs Distilling Company shall prove, to the satisfaction 
of said Secretary, that the average production of spirits from each 
and every bushel of grain used and consumed in the production of 
spirits by them during the time above specified was at least three 
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and one-quarter gallons, and that they have paid the legal tax upon 
all spirits produced. : 
Mr. WILLARD, of Vermont. I reserve my right to object until | 
hear an explanation of this bill. 
Mr. NIBLACK. There is a letter from the Secretary of the Treas- 
ury recommending that relief be granted. 
Mr. WILLARD, of Vermont. 1 ask that the letter may be read. 
The Clerk read as follows: 
TREASURY DEPARTMENT, 
Washington, D. O., February 18, 1875, 
Sm: I herewith transmit a copy of a letter from the Commissioner of Internal 
Revenue, relative to an application of the Willow Springs Distilling Company for 
an abatement of taxes assessed against them from September, 1873, to March, 1374, 
inclusive, amounting to $10,105.93. ee 
It will be seen that the Commissioner expresses the opinion that no relief can he 
granted by the Internal Revenue Office in such a case, Lut that he also believes 
that if the facts are such as they would appear to be from the evidence submitted. 
the claim is entitled to the favorable consideration of any tribunal that has 
power to atford relief. , ea oe: 
I concurin these views, and likewise in the Commissioner’s opinion that the par- 
ties can only be relieved by a special act of Congress. 
Iam, very respectfully, 
B. H. BRISTOW, 
Secretary. 
Hon. James G. BLAINE, 
Speaker of the House of Representatives. 


Mr. NIBLACK. I think there can be no possible olhjection to the 
bill. 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. NIBLACK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
BUSINESS OF THE COMMITTEE ON MILITARY AFFAIRS, 


Mr. YOUNG, of Georgia. On behalf of the Committee on Military | 
Affairs, I ask unanimous consent that an evening session may be held 
this evening for the business of that committee. 

Mr. COBURN. I would prefer Monday evening next. 

Mr. YOUNG, of Georgia. I would add the condition that the de- 
bate which commences to-day does not run into the evening session. 

Mr. GARFIELD. I must object until we get the appropriation 
bills out of the way. 

JOHN FLETCHER. } 


Mr. SMITH, of Ohio. I ask unanimous consent to report back from 
the Committee on Claims, unanimously, the bill (S. No. 792) for the 
relief of John Fletcher, surviving partner of Fletcher & Powell. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to John Fletcher, surviving partner of the firm of 
Fletcher & Powell, the sum of $1,399.35, for overdeductions made by 
the Government of the United States for the transportation of mili- 
tary supplies in the year 1265. 

Mr. WILLARD, of Vermont. Is this bill unanimously reported 
from the committee ? 

The SPEAKER. The gentleman from Ohio [Mr. SMITH] says that 
it is the unanimous report of the committee. 

No objection being made, the bill was ordered to a third reading ; 
and it was accordingly read the third time, and passed. 

Mr. SMITH, of Ohio, moved to reconsider the vote by which the i 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. I ask unanimous consent that the report of | 
the Committee on Appropriations upon the amendments of the Sen- 
ate to the Indian appropriation bill may be printed and recommitted 
to the committee. 

Mr. BECK. I object to any business being done until order is 
restored in the Hall. It is impossible for any one to understand what 
is going on. 

The SPEAKER. That is a very good point. 

The motion of Mr. LOUGHRIDGE was agreed to. 


TEXAS PACIFIC RAILROAD, ETC. 


Mr. HOUGHTON, by unanimous consent, presented a report from 
the Committee on the Pacific Railroad, to accompany the bill (HH. R. 
No. 4547) amendatory of and supplementary to the act entitled “An 
act to incorporate the Texas Pacitic Railroad Company and to aid in 
the construction of its road, and for other purposes,” approved March 
3, 1871, and the act supplementary thereto, approved May 2, 1572, 
and the act entitled “An act granting lands to aid in the construction 
of a railroad and telegraph line from the States of Missouri and Arkan- 
sas to the Pacific Ocean,” approved July 27, 1866; which was recom- 
mitted to the committee, and ordered to be printed. 


BUSINESS OF THE COMMITTEE ON MILITARY AFFAIRS. 


Mr. YOUNG, of Georgia. The gentleman from Ohio [Mr. Gar- 
FIELD] withdraws his objection to assigning Monday evening next 
to the business of the Committee on Military Affairs, with the under- 
standing that it shall not antagonize the appropriation bills. 

Mr. CESSNA. Ihave no objection if it does not antagonize the 
reports of the committees in relation to Louisiana and Alabama. 

Mr. BECK. I object. 
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Mr. L AWRENCE moved to reconsider the vote by which the blil 


Mr. ARTHUR. Iask unanimous consent that the bill (S. No. 1019) | was passed; and also moved that the motion to reconsider be laid on 


to make an appropriation for a public building at Covington, Ken- 
tucky, be passed. 


Mr. WLLLARD, of Vermont. 


Mr. FORT. I ask unanimous consent, on behalf of the Committee 
on Claims, for the passage of the bill (S. No. 958) for the relief of J. 
E. D. Couzins. 

The bill was read. It directs the Secretary of the Treasury to pay 
to J. E. D. Couzins the sum of $2,090, in full for services rendered to 
the Government of the United States in the detection and conviction 
of counterfeiters of United States Treasury notes. 

No objection being made, the bill was ordered to a third reading ; 
and it was accordingly read the third time, and passed. 

Mr. FORT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN MONTGOMERY AND THOMAS FE. WILLIAMS. 


Mr. SPEER. I ask unanimous consent that the bill (S. No. 951) 
now on the Speaker’s table, for the relief of John Montgomery and 
Thomas E. Williams, be passed. 

Mr. WILLARD, of Vermont. 
committee of this House ? 

Mr. SPEER. No; but it has twice passed the Senate. 

Mr. WILLARD, of Vermont. Then I object. 

CLAIMS FOR QUARTERMASTER AND SUBSISTENCE STORES. 

Mr. LAWRENCE. Lask unanimous consent to report from the 
Committee on War Claims a bill making appropriations for the pay- 
ment of claims reported to Congress under section 2 of the act of Con- 
gress approved June 16, 1874, by the Secretary of the Treasury. 

The SPEAKER. The Chair understands that this bill is the same 
as the one objected to the other day for containing certain legislative 
provisions at the end of it. The former bill was House bill No. 4731, 
with the same title as this. 
tions objected to in the former bill, and there is nothing in it except 
appropriations for the claims allowed by the Secretary of the 
Treasury. 


Mr. LAWRENCE, 


Has that bill been considered by any 


The claims embraced in the bill under consid- 


eration are reported to Congress under the second section of the act | 


of Congress approved June 16, 1874. 
That section is as follows: 


Sec. 2. That all balances of appropriations, for whatever account, made for the 
serviceof the Departments of the Quartermaster-General and of the Commissary- 
General of Subsistence prior to July 1, 1872, which on the 13th day of June, 1874, 
shall remain on the hesiee of the Treasury, shall be carried to the surplus fund, 
except such asthe Auditor of the Treasury, whose duty it is to settle accounts 
against such eens shall certify to the Secretary of the Treasury to be 
necessary in the settlement of such accounts as have been reported to him for 
payment by the Quartermaster and the Commissary Departments pending in his 
office. And the Quartermaster-General, Commissary-General, and Third Auditor 
of the Treasury shall continue to receive, examine, and consider the justice and 
validity of such claims as shall be brought before them under the act of July 4, 
1s64, and the »cts amendatory thereof; and the Secretary of the Treasury shall 
make report of eich claim allowed by them at the commencement of each ses- 
sion of Congress to the Speaker of the House of Representatives, who shall lay 
the same before Congress for consideration. 


I present a table showing the State in which the claims originated, 
with the number of claims in cash and the total amount for each 


| Number 
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I irik dada died cok uh Wali bdvmbe enddies 280 112, 729 56 


rhese claims will be found in House Executive Document No. 107, 


being letter of the Secretary of the Treasury transmitting schedule | 


of claims examined and allowed since June 30, L874. These are 
claims which originated during the war, for quartermaster and com- 


missary supplies. There are claims for rent arising during the war, | 


which are provided for in one of the general appropriation bills. 


These will be found referred to in House Executive Document No. 113. | 


The claim reported 1s from Alabama originated in a loyal State. The 
claimant now resides in Alabama, 
There being no objection, the bill (H. R. No. 4347) was received, 
‘ad three times, and passed. 


I object. | 
J. E. D. COUZINS, 


This bill does not contain the two sec- | 


the table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. 
Mr. COBURN. 


I call for the regular order of business. 
Mr. HERNDON. 


I hope the gentleman will not insist upon it at 


present. 


Mr. COBURN. Well, I will yield for five minutes further. 
MEDALS FOR MEXICAN SOLDIERS. 

Mr. HERNDON. I ask consent to introduce and have considered 
at this time a joint resolution granting condemned cannon captured in 


Mexico to the National Association of Veterans of the Mexican War. 


The joint resolution directs the Secretary of War to deliver to the 


| first secretary of the National Association of Veterans of the. Mexican 








War four bronze or brass condemned cannon captured by the United 


States Army during the war with Mexico in order to enable the said 
association to supply to the honorably discharged soldiers and sailors 
of that war appropriate medallions commemorating the victories 
achieved by American arms in that contest. 


Objection was made. 
LOWELL A. CHAMBERLAIN. 


Mr. GOOCH. I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of House 


joint resolution No. 102 for the relief of Lowell A. Chamberlain. 


The preamble of the resolution states that Lowell A. Chamberlain 
was induced to tender the resignation of his commission of first lieu- 
tenant in the First Regiment of Artillery, United States Army, under 
the apprehension of being dismissed therefrom by sentence of a 
general court-martial, which resignation was accepted by the Presi- 
dent of the United States, to date November 17, 1873; and that the 
vacancy created by the acceptance of the said resignation has been 
filled by promotion in regular course, 

The joint resolution authorizes the President to restore the said 
Lowell A. Chamberlain to his position in the First Regiment of Artil- 
lery, United States Army, with the same rank and date of commis- 
sion, and without forfeiture of pay, as if he had not tendered his re- 
signation; provided that the President shall be convinced, upon an 
examination of the evidence in the case, that the dismissal of the 
said Chamberlain by sentence of the general court-martial before 
which he was tried would have been unjust and not warranted 
by the facts ; and provided, further, that no vacancy which may liere 
after occur in the grade of first lieutenant in the First Regiment of 
Artillery, United States Army, shall be filled until the number of 
ofiicers in that grade in the said regiment shall be reduced to the 
number now allowed by law. 

No objection being made, the Committee of the Whole was dis- 
charged, and the joint resolution read a third time, and passed. 

Mr. GOOCH moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid ou the table. 

The latter motion was agreed to. 

EQUESTRIAN STATUE TO GENERAL ZACHARY TAYLOR, 

Mr. FRYE. Iam unanimously instructed by the Joint Comittee 
on the Library to report back for consideration at this time House 
joint resolution No. 126 for the erection of an equestrian statue in 
the city of Washington, District of Columbia, in honor of General 
Zachary Taylor, twelfth President of the United States. 

The joint resolution directs the Joint Committee on the Library 
to contract, vt a price not exceeding $25,000, foran equestrian statue 
in bronze of General Zachary Taylor, twelfth President of the United 
States, to be placed in the circle at the junction of Massachusetts 


| avenue and Fourteenth street, northwest, in the city of Washington, 
| District of Columbia. 


Mr. LOUGHRIDGE. I object. 
UNITED STATES COURTS IN UTAH. 


Mr. SENER. I ask consent to report from Committee on Expendi- 


| tures in the Department of Justice House bill No. 4269, providing for 


the payment of certain expenses of holding the United States courts 
in the Territory of Utah. 

Mr. SPEER. I make the point of order on that bill. 

The SPEAKER. It requires unanimous consent, and being objected 


| to, is not before the House. 


DANIEL 8S. MERSHON, JR. 
Mr. ARCHER. 


I ask tnanimous consent to report back from the 


| Committee on Naval Affairs, for consideration at this time, Senate 


bill No. 134, for the relief of Daniel 8. Mershon, jr. 

The bill provides that there be paid to Daniel 8. Mershon, jr., the 
sum of $46,715.08, in full payment and discharge of the claim of said 
Mershon for work done and material furnished in the construction of 
the side-wheel steamer Cimarron. 

No objection being made, the bill was received, read the third time, 
and passed. 

Mr ARCHER moved to reconsider the vote by which the bill was 


| passed; and also moved that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 
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OFFICERS REAPPOINTED IN THE NAVY, 


Mr. GUNCKEL, from a committee of conference, made the follow- 
ing report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House tothe bill (S. No. 58%) approving the action taken by the 
Secretary of War under the act approved July 15, 1870, having met, after full and 
free conference, have agreed to recommend, and do recommend, to their respective 
Houses aa follows: 

hat the House recede from their amendments, and agree to the bill of the Senate, 
with the following amendment 

Add the following as an additional section: 

Src. 2. That hereafter whenever any person who was mustered out as a super- 
numerary otticer of the Army with one year's pay and allowances, in addition 
to the pay and allowances due him at the date of his discharge, ander the provis- 
ions of the “act making appropriations for the support of the Army for the year 
ending Jane 30, 1871, and oo other purposes,” approved July 15, 1870, shall be re- 
appointed by the President an officerof the Army, such appointment shall be under 
and with the express condition that 50 per cent. of such officer’s-pay shall be 
stopped monthly until the sum total of the extra year's pay and aliowances received 


by him when mustered out as aforesaid shall have been refunded to the United 
States 


And the Senate agree to the same. 


Phat the House recede from their amendment to the title of the bill, and agree 
that the title shall be amended so as to read as follows: 

An act approving the action taken by the Secretary of War under the act ap- 
proved July 15, 1870, and to provide for repayments of certain moneys paid to 


officers mustered out of the Army as supernumerary but subsequently reappointed 
by the President. 


And the Senate agree to the same. 
LEWIS B. GUNCKEL, 
EPPA HUNTON, 
J. M. THORNBURGH, 
Managers on the part of the House. 


JOHN A. LOGAN, 
M. W. RANSOM, 
B. WADLEIGH, 
Managers on the part of the Senate. 
The report was agreed to. 


Mr. GUNCKEL moved to reconsider the vote by which the report 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


EDWARD HUBBARD. 


Mr. DUNNELL. I ask unanimous consent to have passed at this 
time a bill which is unanimously recommended by the Committee on 
Claims. 

The bill (H. R. No. 4848) for the payment of Edward Hubbard for 
mail service was read. It appropriates $336.51 to be paid to Edward 
Hubbard, that sum being due him for the daily transportation of the 
mails from the post-office in Wiscasset, Maine, to the post-office at 
Sheepscot Bridge, from December 8, 1871, to February 11, 1873; this 
sum to be paid as full compensation for that service. 

There being no objection, the bill was read a first and second time, 
ordered to be engrossed for a third reading, read the third time, and 
passed. 

LOUISIANA ELECTION CONTEST. 


Mr. ROBINSON, of Ohio, from the Committee on Elections, pre- 
sented a report on the contested-election case of Lawrence vs. Sypher, 
from the first district of Louisiana; which, with the accompanying 
resolutions, was ordered to be printed and laid on the table. 

The resolutions were read as follows: 

Resolved, That J. Hale Sypher was not elected a member of the Forty-third 
Congress from the first district of Louisiana. 


Resolved, That Effingham Lawrence was duly elected a member of the Forty-third 
Congress for the first district of Louisiana, and is entitled to his seat. 


Mr. HAZELTON, of Wisconsin. I give notice that I propose to file 
a minority report in writing upon this subject. 
The SPEAKER. It will be understood that permission is granted 
to file the views of the minority. 


PACIFIC MAIL SUBSIDY. 


Mr. DAWES. I ask that the gentleman from Iowa [Mr. Kasson] 
be permitted at this time to present the report of the Committee on 
Ways and Means in regard to the Pacific Mail subsidy. 

Mr. KASSON. The Committee on Ways and Means, who were 
directed to inquire concerning the alleged “ use of money to secure 
the passage through Congress of an increased annual appropriation 
to the Pacific Mail Steamship Company in the nature Hi a subsidy 
for the transportation of the mails,” have directed me to submit a 
report in writing, with accompanying resolutions. The gentleman 
from New York [Mr. Etiis H. Roperts] desires to report on behalf 
of the committee a bill on this subject. 

Mr. ELLIS H. ROBERTS, from the same committee, reported a bill 
(II. R. No. 4849) to regulate the appearance and compensation of agents 
and attorneys prosecuting claims or demands before Congress and 
the Executive Departments of the Government, and for other pur- 
poses ; which was read a first and second time, ordered to be printed, 
and recommitted. 


Mr. RANDALL. I ask for the reading of the resolutions reported 
by the committee. 

Mr. KASSON. I desire that the report be printed and recommitted, 
and that a motion to reconsider be entered with the view of calling 
up the matter hereafter. 

_The SPEAKER. The Chair thinks that the right to report at any 
time gives the matter a stronger position than the motion to recon- 
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sider; but if there be no objection the action proposed by the gentle. 
man from Iowa [Mr. Kasson] will be taken, and the motion to recon. 
sider will be entered. 

There being no objection, it was ordered accordingly. 

Mr. ELDREDGE. I ask unanimous consent to have considered a¢ 
this time a Senate bill to which there can be noobjection. It author. 
izes a colored benevolent association to sell a piece of land in order 
to pay a debt. 

The SPEAKER. Several gentlemen request the reading of the res- 
olutions reported from the Committee on Ways and Means in regan) 
to the Pacific Mail subsidy. The resolutions will be read. 

Mr. G. F. HOAR. In that connection I desire to make a parlia- 
mentary inquiry: whether this motion to reconsider is privileged 
above the report of another committee that has leave to report at any 
time ? . 

The SPEAKER. It is not so highly privileged. The Clerk wil] 
read the resolutions. 

The Clerk read as follows: 

Resolved, That 2 copy of the testimony taken before the Committee on Ways and 
Means upon the question of a corrupt use of money to procure the passage of an 
act providing for an additional subsidy for the China mail service be delivered to 
the Clerk of the Honse of Representatives to be by him laid before the House at 
the first session of the Forty-fourth Congress, to the end that they make further 
inquiry and take due action upon the questions affecting William S. King and Joy 
G. SCHUMAKER, and further proceed therein as they shall deem just. 

Resolved, That the Clerk of this House transmit to the United States district 
attorney for the District of Columbia a copy of the evidence taken before the Com- 
mittee on Ways and Means upon the question of a corrupt use of money to procure 
the passage ofan act providing for an additional subsidy for the China mail service, 
with direction to lay so much of the same as relates to the trath of the testimony 
= by William S. King and Jonn G. SCHUMAKER before the grand jury of said 

istrict for such action as the law seems to require. 

Resolved, That any reporter or correspondent, having a seat in the gallery by per- 
mission of the Speaker, who has received any fee, bribe, or reward in connection 
with any legislation pending in either House of Congress, should be deprived of 
such privilege ; and such conduct as disclosed by the evidence taken before the 
Committee on Ways and Means is severely censured by the House. 


Mr. KASSON. It is necessary for me to add that the last three or 
four pages of the report state the facts upon which the resolutions 
are based, and are necessary to understand properly the reason of the 
resolutions. I will state further that the two employés of the House 
whose connection with the subject is recited in the evidence have 
already resigned, and that is the reason given in the report for not 
offering resolutions upon that part of the case. 


SECURITY OF ELECTIONS, ETC, 


Mr. COBURN. Now, Mr. Speaker, I demand the regular order of 
business. 

The SPEAKER. The gentleman from California [Mr. LUTTRELL] 
is entitled tothe floor on the bill reported from the Special Committee 
on Affairs in Alabama. 

Mr. ELDREDGE. The gentleman from Indiana said he would 
yield to me to introduce my bill. 

The SPEAKER. The gentleman from Indiana has demanded the 
“s order of business. 

{r.GARFIELD. Has any limitation of debate been agreed to? 

Mr. G. F. HOAR. Will the gentleman from Indiana consent to 
allow me to take an hour at this time forthe purpose of disposing of 
the Louisiana resolutions, and then this matter can go on at the end 
of the hour? 

Mr. COBURN. I should be glad to consent, but cannot do so. 

Mr. BECK. The gentleman has no right to consent. 

The SPEAKER. e has the same right as any other in giving 
unanimous consent. 

Mr. BECK. Butthat only; and that unanimous consent cannot be 
had, for I will object. 

Mr. G. F. HOAR. Then I desire to give notice that as soon as the 
pending question is disposed of I shall endeavor to introduce those 
resolutions and press them to a vote. 

The SPEAKER. The gentleman fram California [Mr. LUTTRELL] 
is entitled to the floor. 

Mr. GARFIELD. The understanding I presume is that the vote is 
to be taken between one and two o’clock to-day. 

Mr. LUTTRELL. I will yield five minutes to the gentleman from 
Georgia, [Mr. Cook. ] 

Mr. COOK. Mr. Speaker, representing one of the States of this 
Union for which special legislation is now sought to be provided by 
the rules of the House and the organization of its committees, I have 
been driven from pillar to post, begging for a few minutes from one 
or the other members entitled to the floor, that I might get a chance 
to defend my State against charges and accusations which have been 
made, either in misconception of the facts—— 

Mr. COX. I call for the preservation of order. 

The SPEAKER. Gentlemen will resume their seats and preserve 
order. 

Mr. COOK, (continuing.) Accusations, sir, which have been made 
in utter ignorance of the facts and of the true condition of affairs in 
that State, or have been made for a worse purpose, which I do not 
believe. 

It was charged in the discussion last night by several gentlemen that 
great outrages and multiplied crimes were committed in the State of 
Georgia, and the attempt was made to hold the whole people of the 
State responsible for them; that a repablican or a colored man was 
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denied his rights and privileges before the courts and could not get 
that justice which the law entitled him to. I say—and I have the 
statutes of Georgia here, and challenge comparison with any other 
State in this Union for the conservatism of its laws for the protec- 
tion of electors, for the protection of the ballot-box, and for the 
security of life and property in that State—to-day peace prevails 
throughout our State, and men are protected in their lives and prop- 
erty as securely as in any other State in the Union. : 

One gentleman stated last night there were one hundred and fifteen 
thousand colored voters in the State of Georgia and that but forty 
thousand voted. I do not know where he derived his facts. I hold 
in my hand the return of the comptroller-general of Georgia, made 
last January, in which he showed there are only eighty-five thousand 
colored voters in that State and one hundred and fifteen thousand 
white voters. I wish tostate this fact, and I ask the attention, not of 
violent, hot-headed politicians, but of the business men who desire the 
peace and quiet and order of the country. I ask attention to a state- 
ment made under official oath of the condition of the colored men in 
my State, and challenge anybody to show the same class of people in 
any otherState of this Union witha greater amount of property than 
the colored people of Georgia. The colored people in the State of 
Georgiaown 338,709 acres of land—homesteads they have bought since 
they became free. They own city and town property to the amount of 
$3,513,809. They own in the aggregate property in the State of 
Georgia in their own right to the amount of $6,157,793, and they pay 
a tax upon this six millions of property of $30,792. This people left 
destitute, without a dollar ten years ago, have in this short period of 
time accumulated this vast amount of land, 333,709 acres, and other 
property to the amount of over $5,000,000, and they would have had 
$333,000 more but for the Freedman’s Bank. This is the moral of it: 
that in my State where they did not feel secure they would not invest 
their money in property as they do in Georgia. 

I will state another fact, that a large number of these people do 
not want to vote. 

In most cases when the colored man becomes a property-holder in 
the State of Georgia, buying a homestead alongside of white men, 
he allies himself with the democratic party. He says, “The white 
man will protect alike his property and mine.” Whenever the col- 
ored man buys a horse or a mule he does the same, and as they ad- 
vance ig education they do it. It is so throughout our entire State ; 
and ttis accounts for the amount of property which they have ac- 
quired in our State and the homesteads on which they live to-day. 
] say that no hostile feeling is felt toward the colored man on account 
of his right to vote. 

Iu 1865, in November, before ever Congress had assembled, I at- 
tended the convention called by President Johnson for reconstruction. 
The thirteenth amendment was adopted by the State of Georgia. In 
that convention we gave the colored men every right of property and 
every right of personal protection. We gave them the right to go 
intothe court. We protected the colored man in his marriage rights. 
To-day by the laws of that State he has every right on the face of 
the earth that I have. 

I was asked last night by a gentleman from Pennsylvania how it 
was that out of the thirty-four prosecutions in Georgia in the Federal 
courts under the enforcement acts there were only six convictions. 
I said it was because the parties were not guilty. I state on my per- 
sonal knowledge that three-fourths of those juries in the State of 
Georgia in the last five years have been republicans, and the majority 
in many instances colored men who could neither read nor write. 
In my own county, with an intelligent white population of one thou- 
sand, four colored men and one Federal officer were summoned to 
attend as the juries of the Federal courts, and there was not on those 
juries a white man or a democrat. And yet out of the whole number 
of prosecutions in the Federal courts you see what was the number of 
convictions; the accused being brought before the republican judge, 
preceames by a republican district attorney, and tried before a repub- 

ican jury. 

I say that every charge, every accusation, every insinuation, I care 
not who makes it or where it comes from, that there is hostility be- 
tween the white and the colored races of the State of Georgia, or 
that the colored race are denied their equal rights, their equal privi- 
leges, is untrue in fact, and such charges only show an utter igno- 
rance of the condition of affairs. 

{ Here the hammer fell. ] 

Mr. LUTTRELL. I yield ten minutes to the gentleman from Mas- 
sachusetts, [Mr. PIERCE. } 

Mr. DURHAM. I rise to aprivileged question. I call again for 
the reading of the one hundred and thirty-fourth rule, relating to the 
privilege of the floor. 

The SPEAKER. It is the duty of the Doorkeeper to see that 
that rule is enforced. The Chair will remark that he thinks it is a 
very great abuse that gentlemen should come upon the floor by the 
courtesy of the House to abuse the privilege by making such a 
noise as to prevent members from hearing the discussion. 

Mr. PIERCE. Mr. Speaker, I deplore the introduction of this 
measure into this House in the last hours of an expiring Congress; 
for inmy judgment it is ill-timed, unnecessary, and worse than useless. 
Impressed with its injustice and impolicy, I should fall short of 
my duty did I content myself with giving a silent vote against it. 


It is a policical measure, intended, as its advocates aver, to secure 


in the country the ascendency of the political party to which they 
belong. To this end it provides for the increase of the power of the 
President, and clothes him with additional authority to interfere } 
the internal affairs of the several States. For one 1 am opposed to 
this increase and to this interference, Nothing but an exigency of 
the gravest character would justify special legislation of this kind 
at the very close of the session of a House of Representatives that is 
to be succeeded by one of adverse political opinion. 

Are we not at the bottom working simply and solely for the con- 
tinuance of political party supremacy? Are we not aiming, or do 
not those who advocate this bill aim, if not exclusively, mainly at 
party success by thisinstrumentality? Is not that in fact the motive 
to the introduction of the bill? Sir, gentlemen know it is. We are 
told, by high authority, that one hundred and thirty-eight electoral 
votes of the reconstructed States rightfully belong to the republican 
party ; and that if the bill now pending in the House becomes a law 
it will secure these votes to that party, and otherwise they will be 
lost. 

The pretense of redressing personal grievances and protecting indi- 
vidual liberty by this bill is not sufficiently plausible to free the ac- 
tion of its supporters from this criticism. I assert, Mr. Speaker, that 
we have ample legislation already; sufficiently rigorous and effective 
laws to accomplish all that is necessary in the Southern States. The 
Revised Statutes not only permit, but by implication enjoin upon the 
President and subordinate authorities the suppression of insurrec- 
tionary manifestations ; the protection of the States against domes- 
tic violence and the rights of citizens in the exercise of sutirage. 
Why, then, add to the laws this extreme power, these extreme penal- 
ties? Are we mindful that constitutional liberty has meaning or 
force? Do we consider the States as provinces of the General Gov- 
ernment that we may obtrude upon them at our pleasure our officers, 
civil and military, sending them all through the country with utter 
disregard for their authorities ? 

If domestic violence exists in the Southern States, the President is 
empowered to crush it. He has exercised his powers in Louisiana, 
Arkansas, and other States; and certainly order and tranquillity 
reign in Arkansas and in Louisiana. We hear of none but political 
troubles to-day. And yet in the midst of peace we propose to enact 
a new force bill, with cruel and unusual penalties, and tosuspend the 
writ of habeas corpus, that great writ of personal privilege and per- 
sonal protection, that sole and simple barrier between liberty and 
despotism that distinguishes this nation and Great Britain from all 
other nations of the world. 

Sir, it is not in the interest of the republican party that this should 
be done. The people I more immediately represent and the people 
of Massachusetts as well ask for no such violent remedy. They do 
not believe the occasion for it exists; and with all kindness toward 
those who are managing and urging this measure, I say that I doubt 
if in their heart of hearts these gentlemen believe that any such occa- 
sion exists now or is likely to arise in the future. 

Unnecessary legislation is always impolitic and liable to abuse and 
is to be avoided; but legislation that strikes at personal rights and 
is also unnecessary demands the severest condemnation and wil! re- 
ceive it when the people fully comprehend its character. 

If any one dreams he can escape this judgment in the present case, 
he labors under a delusion that his constituents and the country at 
large will speedily dissipate. 

Sir, I protest against this measure, and especially do I protest 
against this suspension of the writ of habeas corpus either now or in 
the future upon contingencies which it is assumed may arise. The 
liberties of the people should not be so trifled with. Better far that 
we endure a few calamities, a few hardships, than imperil the nation ; 
and I ask if the nation is not put in peril when it is subjected to mili- 
tary authority in time of peace or when only inconsiderable districts 
of the country are disturbed. 

The power to suspend is co-extensive with the country, and is lim- 
ited only by the discretion of the President. Do gentlemen under- 
stand the effect of this suspension? Do they know that when the 
writ is suspended a person arrested by the military forces of the 
United States and incarcerated, can obtain no relief except by court- 
martial or by the order of the President; that every passion, jealously, 
or caprice of the military power may be exercised without restraint ? 

Let us not forget the labors, cares, and difticulties that beset us in 
our struggles for national existence when it was necessary to suspend 
this writ. Letus not forget that even then many of the most patriotic 
and loyal citizens denounced the suspension of the writ and that 
nothing but the dire necessity of the hour sustained it. 

Let us not forget that in the early days of the Republic this great 
writ was regarded as the bulwark of freedom; that down to the open- 
ing of the rebellion it had been most jealously guarded; that no dis- 
cretion was left to the executive or judicial power or to any person 
but Congress to impair, modify, or abridge its force; and thus by law 
and tradition, this remedy for all, this protection for all had become 
surrounded by reverence, affection, and confidence. We arenow asked 
to strike it down in an hour. 

In this connection let me commend tothe thoughtful consideration 
of those who are pressing this measure the pregnant words of that 
eminent jurist, Chancellor Kent, who says: 


It requires more than ordinary hardiness and andacity of character to trample 


down principles which our ancestors cultivated with reverence ; which we imbibed 
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in ourearly education: which recommend themselves to the jadgment of the world 
by their truth and simplicity ; and which are constantly placed before the eyes of 
the people, accompanied with the imposing force and solemnity of a constitutional 
aanction. 


In opposing this bill I am in striet accordance with all my past 
political action. Local self-goverament and the equality of all men 
before the law are the cardinal principles of my political faith. By 
these principles I stand or fall. I resisted the fugitive-slave bill be- 
cause it trampled upon the principles of civil liberty and the rights 
of human nature. The bill now under consideration is permeated 
with the spirit which gave life and vigor to that odious measure. 

Of the supporters of the fugitive-slave bill the most conspicuous 
were Jefferson Davis and John C. Breckinridge. 

“The whirligig of time” presents to us to-day a@ most remarkable 
spectacle. Some of the most blatant and pretentious supporters of 
JetYerson Davis and Jobn C. Breckinridge in conventions and before 
the people are here to-day the especial and self-constituted cham- 
pions of this bill. 

I shall be the last man in the world to question their consistency 
or dispute their motives. 

Mr. Speaker, | know Massachusetts, and I have an inward assurance 
that I have spoken her sentiments here to-day. She has always in- 
terposed a firm resistance to the approach of arbitrary power. She 
resisted unto blood the stamp act, writs of assistance, and all the 
force bills which were enacted by Parliament to compel her submis- 
sion to the British crown ; she will be true to her traditions and to her 
history, and will resist by all constitutional means every attempt, by 
whomsovever made, to impose similar measures upon any portion of 
the people of our common country. 

Mr. LUTTRELL. I now yield ten minutes to the gentleman from 
Vermont, [Mr. ROLAND. } 

Mr. POLAND. Mr. Speaker, in the course of this debate something 
has been said in reference to the condition of affairs in the State of 
Arkansas. I do not now propose to say anything in reply to a word 
that has been said upon that subject. At the proper time both my- 
self and my colleagues on the committee will be prepared to maintain 
before this House that the conclusions to which we have come and 
which we have reported are such and such only as can be justitied 
under the Constitution and laws of this country. 

In relation to the bill which is now before the House, I desire to 
Btate a few legal objections that I have to it; and inasmuch as this 
is put forth and claimed as a party measure, and there are some things 
in it to which Leannot give my assent, I have sought the opportu- 
nity to state my views without any argument, but to state them as 
propositions merely; and for the purpose of being short I have re- 
duced them to writing. 

First. I oppose the first and second sections of the bill becanse the 
offenses therein described are offenses against the State and not against 
the United States. Among the powers granted to Congress by the 
Constitution is that of “ calling forth the militia to execute the lawsof 
the Union, suppress insurrections, and repel invasions.” Invasion in 
this place doubtless means that of a foreign foe and by an armed 
military force. The anthority to repel it clearly means to oppose by 
armed force, and to use the militia for that purpose. 

In the fourth section of article 4, the “guarantee clause,” the duty 
is devolved upon the National Government “to protect the States 
against invasion.” In this clause probably the term invasion might 
well include an irruption into one State by an armed military force 
from another State. 

The protection contemplated is by military force to drive away 
or destroy the invaders, and not by legislation. If it be admitted 
that the National Government may, under this clause, make the in- 
vasion of a State a crime against the United States, it must be an 
invasion in reality. It will not do to create an artificial, sham in- 
vasion by law and punish it by penalties. To make an unlawful in- 
termeddling by two unarmed men against any State officer or State 
law an invasion within the meaning of the Constitution is a mere 
sham and faree. Under the first section an ordinary case of resist- 
jug an oflicer becomes an ipvasion, and so any interference by unlaw- 
ful means with the due execution of any State law is made an inva- 
sion. 

There is not in my judgment either constitutional power to get up 
a sham invasion for the purpose of punishing something else by call- 
ing it by that name. Nordo I believe if we had the power that there 
can be any necessity for Congress to assume jurisdiction over offenses 
which are clearly within the purview of State power and such as are 
punished by the laws of every State. 

Second. The fourth section of the bill provides for punishing State 
ofticers for violating State laws. 

I know of no authority in the Constitution which clothes Congress 
with any such power. I should be glad to have it pointed out. This 
section imposes ne new duty on the State registration officers. The 
penalties in this section are denounced wholly against violations or 
neglect of the duties prescribed by the (State) registration law. 
Whether Congress can impose new duties on a State officer and pun- 
ish him for not performing them is certainly a matter of very grave 
dou bt ever since the decision of the Supreme Court in Prigg vs. Penn- 
sylvania. 

Third. I object to the thirteenth section, authorizing the suspen- 
sion of the writ of habeas corpus. It is not claimed but that the courts 


’ 


in all parts of the Union are open and in the free exercise of their f,)\| 
legal power and jurisdiction. Nor is it claimed but that the execy 
tive officers of the law can perform their duties, serve process, oy 
make arrests anywhere or everywhere. That the laws are not y,\| 
administered, that judges are partial, or that grand juries or tyj,| 
juries neglect or disregard their duties, furnish no ground for {)e 
suspension of the writ. 

It has never been supposed to be needful or justifiable to suspend 
the great writ of personal liberty except in times of great dan: 
and violence, when the officers and tribunals of the law were power 
less or so obstructed as to be practically unable to enforce laws and 
afford a protection to person and property. 

Though I agree quite that the great changes made by the revoln- 
tion and the abolition of slavery, do not yet run smoothly, and there 
yet remain many of the bitter dregs of slavery working wrong and 
violence, yet I see no remedy for them by the suspension of the writ 
of habeas corpus. There seems to be great confusion in the minds of 
many gentlemen as to the effect of a suspension of the writ. It con- 
fers bo power on the President or any other official to arrest any- 
body, or to try anybody. Its only effect is to prohibit ali courts from 
nqu iring into the legality of arrests and imprisonments made under 
the authority of the Government. 

Is there any need of thus prohibiting judicial inquiry into the legal- 
ity of arrests andimprisonments? The reasonsoughttobeurgent. [tf 
has been suggested that the State courts and judges hostile to the 
enforcement of the national laws can by the use of this writ release 
every body arrested by Federal officers. But itis now well settled that 
a State court or judge has no legal jurisdiction to inquire into the 
validity of arrests made under Federal law by Federal officers. Fe«- 
eral judges only can exercise the jurisdiction. Is there so great dan- 
ger that the courts and judges of the nation cannot be trusted? | 
cannot believe there is now or is likely to be any such condition of 
things as to justify it. 

My opposition to this section does not in the slightest degree imply 
distrust in the prudence or patriotism of the present Executive. [ 
would trust him with the power as readily as any President we have 
had; but the right of the citizen to have the question of his right to 
personal liberty examined and decided should only be denied when 
the national safety isitself in peril. The remainder of the bill issub- 
stantially the bill reported by the Judiciary Committee, known as 
Judge Wuite’s bill, and I shall cheerfully support it; but we never 
dreamed of such remedies as this bill proposes, and for one I cannot 
support them. 

I will now hear the question of the gentleman from Massachusetts, 
(Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts. I desire to ask the gentleman 
from Vermont this question: whether, in his judgment, the suspen- 
sion of the writ of habeas corpus would give the effect of trial by court- 
martial of unoffending citizens? 

Mr. POLAND. Not at all. 

Mr. BUTLER, of Massachusetts. My colleague on the other side 
appeared to think it would. 

Mr. HERNDON. Would it have that effect on offending citizens. 

Mr. POLAND. It makes no difference in the law about trying any- 
body. 

Mr. G. F. HOAR. Will the gentleman from California yield to mo 
one minute ? 

Mr. LUTTRELL. I cannot yield more of my time. 

Mr. G. F. HOAR. I desire only a single minute. 

I desire to say that I concur substantially with everything that 
has been said by the gentleman from Vermont, [ Mr. POLAND, } and the 
clearness and ability of his statement relieve me from making any 
speech of my own upon this question, with one single exception. I 
think the policy of the statute of 1571, known as the Ku-Klux act, 
which the gentleman from Vermont helped to frame, was wise; that 
it was approved by the entire country ; that it suppressed a great evil, 
menacing alike the personal security and the right of suffrage of 
citizens. I think there is a portion of the country where a similar 
danger now exists and has been ascertained. 

Mr. LUTTRELL. Is this coming out of my time? 

The SPEAKER. Certainly. 

Mr. G.F. HOAR. Iask the gentleman merely to allow me to finish 
my sentence. I was saying that I think there is a portion of the 
country where a similar danger now exists, as found not merely by 
the report of the three gentlemen who signed what has been called 
the minority report on Louisiana, but as found in that portion of their 
report which two more of their associates have authorized the state- 
ment to the country they would gladly concur in. 

I should be glad if a bill could be framed so defining and limiting 
the territory, defining and limiting cautiously the time, defining and 
limiting also cautiously the occasion, which could give power to mect 
this contingency, such as proved effective in suppressing the Ku-Klux 
violence in 1871. 

Mr. ELLIS H. ROBERTS. Does this bill do it? 

Mr. G. F. HOAR. It does not. 

Mr. BUTLER, of Massachusetts. But my amendment does. 

Mr. LUTTRELL. Mr. Speaker, it is universally conceded that we 
have arrived at a great crisis in our national history. A turning- 
point in politics is at hand. Thousands upon tens of thousands of 
unprejudiced men of high repute are announcing their emancipation 





Pee 


pens 


Piya ce i 


ae re) 


| 





1875. 


from party ties which for years have bound them together in the 
closest political and partisan relationships. 

[t is a time for retrospect, review, and calm consideration. It isa 
time when the representatives of the people, above all others, should 
manifest the most earnest spirit and undoubted patriotism. How- 
ever humble my position as a member of the democratic party, L ask 
for myself and my constituents that the true story of our national 
life shall be told; that the people shall know who are responsible 
for the good and evil that is now prominent on the record ; that the 
evils may be remedied, and the benefits extended. 

To-day peace and prosperity have forsaken one section of our be- 
loved land. The ery of woe and almost of war has sounded in certain 
States of the South. Businessis stagnated and depressed. The whole 
land feels the curse of misrule. The workshops of the North are 
closed, the fields of the South uncultivated. In our great cities the 
skeleton Want stalks with deadly tread through many a household. 
The great products of our land are carried in foreign vessels. Our 
shipping industries are dead ; our mercantile industries almost sus- 
pended; our inanufacturers, mechanics, and artisans idle. The 
whole combined industries of our nation seem paralyzed. 

The question comes to us as the Representatives of the people, 
What are the causes for the existing state of affairs, and is if not our 
boundendtity to ascertain the same, and, if from error and neglect, to 
apply the remedy? 

It will be beneficial, I think, to recall the fact that at the com- 
mencement of our existence as a Republic the burden of the national 
debt and expenditures was less than one dollar per capita, and so it 
remained for more than a quarter of a century. As property in- 
creased in value, and in just accordance with the increasing wealth 
of the individual, the per capita amount of debt and expenditure 
gradually increased until 1861, when the tax was but two dollars per 
capita. Hence there was no general complaint of the burdens of 
government and no suspicion of dishonesty founded solely on this 
advance of outlay for the maintenance of our political institutions. 

In 1861 rebellion stalked with giant tread throughout our land. 
The exigencies of those years of strife are conceded. Far be it from 
my motives to criticise or censure the conduct of affairs in that try- 
ing period. There was a tremendous but necessary draft upon the 
purses of the people, and expedients for raising money were resorted 
to by the Administration, which I do not now call in question. 

At the close of the warour debt had reached the sumof $2,650,647,629, 
or about $73 per capita. 

When civil strife ended, it was the evident duty of those in power 
to sum up the indebtedness and begin administrative action upon a 
policy of close economy, and with a purpose to protect the rights and 
liberties of the conquered. This was the manifestly proper course to 
pursue, and every assurance was given by the party in power that 
congressional legislation should conform to such a purpose and plan. 

At the commencement of the first term of President Grant taxa- 
tion averaged sixty dollars per capita, and the people were told by 
most emphatic declarations from the dominant party that year by 
year the direct and indirect levy upon the tax-payers would be 
marked on a deseending scale. 

Has the Administration carried out those promises? To-day we 
see the revenues of the country insufficient to meet the expenditures, 
and this Congress has been appealed to to increase the tax-list some 
$40,000,000 in order to meet the necessary expenditures of the Gov- 
ernment. 

Without taking up the excuses which have been offered in this 
House for the present condition of affairs, I shall now proceed to 
consider the causes of that condition and place the blame where it 
properly belongs—the republican party. 

_ In spite of the debt created by the war, in spite of the depressing 
influences it has established, the republican party, instead of seeking 
economy in public expenditure, has given away to monopolies and 
private combinations 212,164,846 acres of the public domain, or an 
area of territory larger than the original thirteen colonies. 

It has taken millions of dollars from the hard earnings of the peo- 
ple and paid them to private combinations and wealthy corporations, 
while millions of poor men and women are walking the streets of our 
great cities begging for bread, and thousands of maimed soldiers and 
honest creditors of the Government have waited year after year for 
the payment of pensions and honest claims. 

It maintains a large standing army in the South at an expense of 
nearly fifty million dollars a year, in order to carry States for the 
republican party, while daily we hear of outrages upon our frontier 
on account of but little protection being afforded by our Goverment. 

It has usurped by the force of the bayonet the State authority of 
Southern States, establishing a despotism unheard of in the annals of 
civilization. 

It seats and unseats at will legislators of sovereign States, and 
exercises a power wore despotic than monarchs. 

It is responsible for “ Black Friday” speculations, Credit Mobilier 
frauds, Sanborn contracts, and contract finance company’s steals, 
whereby millionsof money have been wrung from the business men 
of the country and the hard earnings of the poor. 

_It is responsible for the Indian ring frauds and postal ring pecula- 
tions, whereby the Government and people have been plundered of 
hundreds of millions of dollars. 

It is responsible for the increase of the civil list from forty-four 
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| thousand five hundred employés in 1860 to nearly eighty-seven 


thousand in 1875, at a cost to the Government of millions of dollars. 

It has instituted a system of espionage and oppression in the exe- 
eution of the revenue laws, which robs the people and enriches the 
official at the expense of the public Treasury. 

It maintains direct taxation, and proposes to still further tax the 
necessaries of life and products of labor, while it upholds and main- 
tains an army of cormorants in high places and official position. 

It exempts the rich man’s bonds from taxation, while it taxes the 
poor man’s salt and the widow's pension. 

Its spies and informers in all parts of the country desolate homes 
and drag their inmates, cuffed, chained, and beaten, hundreds of 
miles on mere pretense or the accusation of such spies and informers, 
(devils incarnate,) who do the bidding of the Attorney General. 

This is the work of that great party of progress; who in their 
efforts to clevate the black race have degraded and impoverished 
the white, and blinded by political prejudice have crushed out the 
liberties of the States of the South. 

I appeal to members of this House, irrespective of party, to view 
this vital and most important question from a citizen stand-point, and 
give to those States which you have crushed by taxation and in 
iquitous laws the power to lift themselves up from out the darkness 
to prosperity, wealth, and future greatness. 

As showing the efforts made by leaders of the republican party to 
still further increase the nation’s indebtedness and add to the burdens 
of the people, I append the following tables, compiled from the 
statistics of the Government: 














Year. Gross receipts. | Expenditures 
! 
tis ais eats tena cE kind abla di hes ig antes kee | $12, 451, 184 $11, 989, 739 
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| EE ee ee eee } 30, 932, S87 | 42, 313, 927 6, 692, 462 | 70, 948, 976 


In four years, from 1870 to 1874, the expenditures of the Navy De- 
partment have increased nearly 50 per cent., and of the Indian De- 
partment nearly 100 per cent. This needs no comment. It appeals 
to the pockets of the taxpayers, who will govern their future polit- 
ical action in the selection of men who will administer the affairs of 
Government on an economical basis. In order that the people may 
know what it costs to keep an army of Government officials, Ll ap- 
pend a statement showing the annual salaries paid to maintain the 
principal Departments in Washington. 


Tromsury Department: «.. 2. cccceccccccccccccccescovcccesccescesesses $2, 669, 424 37 
State Department, ......0..ccccccccccccccccccscccscccccccesssececs Ss 84, 909 42 
War Departament...is soc. ccs ccccce ccccccccee cocccccweccccccccoseee eoce 627, 187 74 
Navy Department. ... ..... 200 cccccccccrececsccccecccccccccesecccccce 123, 458 21 
POSE OMICS LISDOTTIIORE..« «occ cccccescccceccccceccccnecccssecees scncne 1,158 © 
Agricultural a iis weececcdes ten pdbeci ene bavete tiweinsey : 76, 924 00 
Department Of Justice. ..... 0... ccccce cccee ces cesesccccsccecces - 125, 750 93 
Comarh Of Claiaae... osc cccscrisccccccccccccccecccccccncserccecnccseseccs 29, 061 00 
Congressional Library..............- LPI CRT ES eOeRa 28; 227 O00 
tcl i kath Ghavtatensanonaaeateskedhareeakexncew 12, 145.63 
Congressional Printer...............- (Sieh eR edssdrrishnakantde 13,914 00 
Interior Department... 2. ...ccc cccccc cccccccccess coccce cocccescceses 93, 317 76 
Land Department. .......2..-cccccccecsccsoccccccteccccccccccnccccces 224, 776 00 
EGIGTE DOPOOIENIOMG 5 5 a oon ccscnenecseecdecteed cosenepsataseeanseee ance 60, 560 00 
NE RMI og oc ttic vans sownceagsaccenascesenqumeduncdecance 444, 052 00 
Pe POUND Ss a ek cwedrcareasscnesocuddddeddcsncssatunceaensss 468, 868 12 
AAI TIGR oa i. o's nicks rena scstsicsecicicces civcaeccosnss ‘ 17, 561 07 
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While thus adding to the expenditures of the General Government, 
as shown by the preceding tables, its agents in the South have in- 
volved those States in enormous debt, and have collected in the shape 
of taxes and plunder under carpet-bag and negro rule millions of 
money. The Government has become the mere tool of adventurers, 
at whose hands the people of the South expect no mercy. 

The indebtedness of the South to-day is over $300,000,000 ; and the 
people, not the administration, must pay the debt. 

What have the leaders of the republican party to answer for the 
iniquity they have heaped upon a conquered people? 

With political morality dead; with a party made up in the South 
of parasites, plunderers, and adventuers, is it not tume that the peo- 
ple should rise en masse, as they virtually have done, and demand a 
change? Public oflicials have abused their trust and lowered their 
political integrity. Peculation is a synonymous term with “ carpec- 

Men have robbed the Government and shared the spoils 


bag.sim.” 
with those in power. Pardons have been granted to noted crim.nals, 
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and those same criminals have been placed in positions of trust and 
honor as soon as their release was effected. The Government has 
sanctioned corruption and encouraged those engaged in robbing the 
weopie, 

, elem the year 1262 the Government had been burdened with ten 
successive wars, and yet in 1861 our public debt was but $64,000,000 
and our expenditures but $54,952,957. To-day our debt is over 
$2,000,000,000, and our expenditures nearly $300,000,000. 

In 1560 our military establishment cost but $16,000,000; to-day it 
costs nearly $50,000,000. 

Our Navy in 1860 cost but a little over $11,000,000; to-day it costs 
over $30,000,000, In 1561 our expenditures for Indian affairs amounted 
to but $2,865,481; to-day the expenditures are nearly $7,000,000, not 
over 20 per cent. of which sum ever reaches the poor Indian. 

Our population in 1560 was 31,183,744 and in 1870 38, 115,641; an 
increase of 22 per cent. It is estimated that our increase in expendi- 
tures from 1560 to 1870 is nearly 100 per cent. 

On the basis of the census of 1360, it has been estimated that the 
gross value of the annual product of the people amounted to a 
fraction over $3,000,000,000, In ten years, say, in round numbers, 
$0,000,000,000, Of that total it appears by the ascertained receipts 
of the administration party that they have taken from the people in 
actual cash, two-thirds by taxation, the residue by loans, from 1861 
to 1871, the appalling sum of $10,803,307,811, or during the last pre- 
ceding ten years the equivalent of 334 per cent. or fall one-third part 
of the gross estimated value of the entire annual product of the peo- 
ple on the basis of the census of 1860, and during the six years from 
1865 to 1871 the sum of $6,132,880,296. And of that total of treasure 
they have expended from 1861 to 1871 $10,155,028,917, and from 1865 
to 1871 the sum of $5,587,610,202; leaving the people still burdened 
with a debt the annual gold-bearing interest of which is not less 
than $125,000,000, 

“In the year 1871 the Army of the United States, composed of thirty 
thousand enlisted men, cost the people $44,080,084, or at the rate of 
$1,469.33 for each and every soldier, while the royal army of Great 
Britain, composed of one hundred and thirty-five thousand men, four 
and a half times greater, cost that government only $64,825,000, or at 
the rate of $420 for each soldier.” 

‘These facts I leave for the digestion of my republican friends, and 
turn my attention now to Alabama, Louisiana, South Carolina, Arkan- 
sas, andother States of the South, and will endeavor to show, as faras I 
am able, that the necessity for the passage of any such iniquitous 
caucus measure as now proposed does not exist. 

Now as to affairs in Alabama. The majority of the committee have 
presented a report based on evidence, as I will prove to you, of the 
worst character. 

The witnesses called by the majority were mainly negroes, Federal 
otlice-holders, defeated aspirants, and in many instances criminals 
and men of no character or standing in the community; while the 
witnesses called by the minority included lawyers, judges, governors, 
doctors, planters, and men of the highest respectability, without re- 
gard to political views. 

The minority of the committee at the commencement of the exami- 
nation protested against receiving hearsay evidence, but their protest 
was utterly disregarded, and evidence admitted which would have 
been ruled out of any court of the United States or State jurisdiction. 

At Opelika the witnesses all testified to no intimidation on the part 
of democrats or conservatives. Lieutenant Taylor, United States 
Army, testified that the whites were peaceably disposed toward the 
colored men, and that no negroes were prevented from voting except 
through their own carelessness in not reaching the polls in time, and 
which were kept open until sundown and after. He also stated that 
the negroes, instead of voting and going home, stood round the polls, 
and made it difficult to approach the place of voting. (See Testimony, 
12s.) 

Asshowing that the only intimidation wason the part of republicans, 
1 call your attention to the testimony of Robert Bennett, colored, page 
58, in which he swears that he was turned out of church, his life 
threatened, his children tarned out of the public school and beaten, 
because he voted the democratic ticket and belonged to a democratic 
club, 

He also testified to bacon being offered him if he would vote the 
republican ticket, and if he did not, Mr. Isaac Heyman told him he 
would lose his ears and be thrown back into slavery. 

l append a portion of his testimony: 

By Mr. LuTrrRe.e: 


Question. Did Mr. Heyman ever tell you if you voted the democratic ticket you 
would be taken back into slavery ? 

Answer. Yes, sir; he told me that two or three times. 

Q. Did he offer you five dollars to vote the republican ticket last fall? 

~ = offered it to me himself; he sent me the money by one of my men. 

° rent 

A. Just before the election last fall. 

Q. Are you a property-holder here ? 

A. Yes, sir. 

Q. What reasons have you, in addition to the reasons you have given, for voting 
the democratic ticket ? 

A. I wanted to get the taxes down. I knew that I could not hold the property 
according to wages and taxes ; that is one reason why I done it. : 

Q. Did you notice any disturbance about the polls during the day of voting here? 

A. I did not see a bit. ; 


Q. ~~ you find the whites, as a general thing, kindly disposed toward the colored 
men 


They are. 

. Do you know of any suits being brought by colored men against white men} 
. No, sir; I don’t believe I know of any. 

You have not been at law to any extent yourself? 

No, sir. 

You are getting along quietly and peaceably with your white neighbors? 
Yes, sir. 

. Do they pay you for your work ? 

. They do. 

. Do they beep their contracts with you? 

. Yes, sir; and I goes along with them just as well as I know how; me and my 
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lly. 

Your trouble has been with your colored men ? 

. It has not been with the worldly people ; it has been with my brothers in the 
church that bas caused all my trouble. 

Q. You have been trustee of your church eight or nine years ? 

A. Yes, sir; trustee and steward together; they turned me out the steward’'s 
place, and turned me over to a trustee, because the pastor thought the steward had 
a little more power. 

2 Did any colored republican ever make any threats against your life? 

. They shot holes in my house. 

9. In this town? 

. Yes, sir. 

4 Was it before or after the election ? 

A. Before the election. 

9. Did they show any cartridges or ammunition? 

. Yes, sir; one of the trustees went and bought cartridges, and me and him 
went right over there to the calaboose, and showed me a box, and threatened to 
stick every one of them cartridges into me. 


The testimony of Alfred E. Lightfoot, colored schoc! teacher, shows 
that bacon was used for political purposes, and that because he would 
not vote the republican ticket he was persecuted, his school locked 
up, and that he was insulted, and every threat offered him on the 
streets. To use his own language, he was “ hunted like a rabbit before 
hounds.” 

Stephen H. Tucker, aged sixty-eight years, a republican, and for 
seven years clerk of the circuit court at Opelika, testified that the 
republican sheriff proposed to him to import five hundred colored 
voters from Georgia to carry the republican ticket. 

Adam Kirk, colored, (p. 106,) testified that he was beaten for voting 
the democratic ticket, and that he and other colored men were in- 
formed by McLemore, Hubbard, Betts, the radical candidate for Con- 
gress, Heyman, and others, that they would be thrown back into 
slavery unless they voted with the republican party. 

Sam Keller, colored, (pp. 116, 117,) testified that he was driven from 
the church, his children beaten and driven from school, on account 
of his voting the democratic ticket, and that wives were induced to 
leave their husbands for so voting, and that bacon was used for 
political purposes. 

Washington Jones, colored, (p. 135,) testified to voting the republi- 
can ticket, and being promised by Mr. Heyman and other republi- 
cans bacon, a horse or mule, and forty acres of land the day after 
election. 

Mr. Carpenter, colored, testified that the Colored Women’s Associa- 
tion was headed by one John O. D. Smith, a republican white man, 
and its object was to induce colored women to leave their husbands if 
they voted the democratic ticket. 

Irvin Drake, colored, (p. 195,) testified that he helped to haul the 
bacon the day before the election ; there were three wagons hauling 
it; it was taken to the church, cooked, and distributed to the colored 
republicans. 

Rey. Philip Allison, colored, presiding elder of the Methodist Epis- 
copal church, testified (p. 202) to charges being preferred by several 
ministers in his circuit against membersof their churches for voting the 
democratic ticket, and that these members would have been turned 
out of church, but he as oe elder put a stop tosuch work. He 
also testified that the radical leaders had deceived the colored people, 
and had done a great deal of injury and occasioned all the strife 
which now existed between the white and colored people. 

Jacob Stringer, colored, (p. 142,) testified to being beaten and 
turned out of church for belonging to the conservative club, his wife 
abused, his house fired into, and his family insulted. He was prom- 
ised all the bacon he wanted if he would vote for Betts, the republi- 
can candidate for Congress, and if he did not his ears would be cut 
off. 

Lewis Neil, colored, was offered a horse or mule, forty acres of 
land, and the civil-rights bill if he would vote the republican ticket; 
and if the republicans were successful, they would divide the houses, 
furniture, and bed-quilts of the democrats among the negroes. 

In addition to other testimony, Congressman PELHAM testified to be- 
ing compelled to leave Tuskegee on account of threats made, &c., 
while Judge Meaders testified that PELHAM had admitted to him 
that he left voluntarily, not being compelled to do so. I leave the 
question of veracity to these two gentlemen. So much for the PEL- 
HAM outrage. ’ 

It was shown by the testimony of many witnesses at Opelika that 
Heyman had used the name of President Grant as authority for as- 
serting that the ne would be thrown back into slavery if they 
voted the democratic ticket; that about twelve thousand pounds of 
bacon were distributed at Opelika, at least seventy-five miles from 
any overflowed country, in order to carry Betts’s election, and that 
one of the most important witnesses, Charles Liscomb, the man who 
had hauled the bacon, was taken out of the country in order to pre- 
vent his testimony from being given. 

The only ostracism complained of by any white man was by Dun- 
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bar, the keeper of a low groggery, and who complained that he was 
not patronized by white meu, his only customers being negroes. 

Isaac Heyman, who figured so largely at Opelika, was one of the 
first to join the rebellion, and was engaged during the war in hunt- 
ing down Union men through the mountains. He is now a leading 
republican and office-holder under the Administration. : 

John O. D. Smith, the white leader of the colored woman’s club, 
deserves to rank well among white citizens, and his valuable aid 
could no doubt be secured in other States to organize women’s clubs, 
especially where the colored element predominates, 

The worst testimony taken at Opelika was in regard to the burn- 
ing of two churches, but as to who were the burners the testimony 
is Very contlicting. The negroes were led and being organized at 
midnight meetings by a notorious colored outlaw by the name of 
Sharp, and in consequence of these meetings the white men moved 
their families for fear of danger. The burning was deplored by all 
respectable citizens, irrespective of party, and it was shown by the 
testimony that the democrats proffered material to rebuild the 
churches the next morning, having furnished the material in the 
first place with which the churches were built. 

To sum up at Opelika: A careful examination of the testimony will 
show that the only intimidation was by colored republicans against 
colored democrats, who, under the influence of white men, drove 
them from the churches, the streets, and the school-houses; that even 
the sanctity of homes was invaded and the church made subservient 
to the will of the radical leaders. The testimony of these colored 
men is fully corroborated by such men as Hon. William H. Barnes, 
Judge Meadors, Colonel Frank Watkins, Mr. Tucker, and citizens of 
the highest respectability, irrespective of party. 

At Montgomery a large number of witnesses were called, and as 
sworn to by every witness on the stand, republican and democratic, 
it was shown that the shooting and killing was participated in by 
two factions of the republican party, the democrats taking no part 
in the riot in that city. And yet the majority of the cominittee, in 
summing up the evidence, fail entirely to mention the fact that the 
bloodshed and murder at Montgomery were occasioned by republicans 
only. Is it not remarkable that Mr. Cospurn and Mr. ALBRIGHT 
should overlook such an important matter, while if the democrats 
had been engaged in it those two gentlemen would have shed copious 
tears over the murders perpetrated by democrats. 

In the language of the chairman at Eufaula, he wanted “red-hot 

testimony ;” but when his witnesses told tales of murder in the camps 
and among the members of his own party he did not care to mention 
it. I believe both of the gentlemen received “ red-hot testimony ” at 
the last election that their services were no longer required as con- 
gressmen. 
The character of the witnesses called by the minority at Mont- 
gomery is beyond criticism. Among them were such men as Ex-Gov- 
ernor Watts; the present governor, Houston; Judge Buckle, chief 
justice of the supreme court; Hon. Judge Rice, a man of national 
reputation; Messrs. Screws, Jones, and others; allof whom testified to 
no intimidation, no ostracism, except on the part of republicans, and 
no oceasion for Federal interference. These gentlemen had taken 
part in the election, with one side or the other, and were not insulted, 
were allowed to deposit their votes without interruption, and assert as 
false the general indictment against the citizens of Alabama contained 
in Mr. Hays’s letter to General HAWLEY. 

My time will not permit my referring specially to the testimony 
taken at Montgomery, but I desire to call the attention of this House 
to one fact; that is, that during the last eighteen months some twenty 
murder trials have taken place in that city, every one of which was 
the murder of a colored man by one of his own race, and at the time 
of our visit there one hundred and twenty-five prisoners were in jail, 
all of whom were colored. The city and county of Montgomery is 
controlled by republicans, with republican judges on the bench, so 
that if mt democrat bad been guilty of crime or misdemeanor of 
greater or less magnitude, it was in the power of the republican party 
to have prosecuted him to the full extent of the law. 

Turning now to Mobile, we found the same character of witnesses 
and the same causes leading to the commission of crime—the ma- 
jority,as usual, confining the testimony to negroes, Federal office-hold- 
ers, and defeated aspirants, and in no case calling a democratic wit- 
ness. The minority called General Healy, United States marshal, and 
ex-Mayor Moulton, both leading republicans; Senator Hamilton, Mr. 
Brewer, the mayor of the city; and other prominent citizens, irre- 
spective of party. Some seventy to one hundred witnesses, white 
and colored, testified to no intimidation and ostracism except by 
republicans, and that every man was protected in the free right of 
suffrage, so far as the conservatives were concerned. As showing the 
intimidation by republican negroes, I will call the attention of this 
House to the testimony of John Barber: 


JOHN BarveEr, (colored,) a witness for the minority, sworn and examined. 
By Mr. LuTrrewi: 


Question. State your name, age, and residence. 


“an My name is John Barber. I am fifty-three years of age. Reside in 
ovlie, 


2. How long have you lived here ? 


A. I was here thirty-six years before the war, and was here at the election and 
prior to the election last fall. 


2. Did you have any difficulty here prior to the election ? 
.Id I attended a meeting in the support of the democracy. ‘Two or three 


Il1i——-119 


hundred persons—a crowd of men and boys—came to break it up, crying eut, 
“Break itup! Break it up!" They were black men. I told them we wanted no 
tronble, and requested them te go away. They did so, but camo back again, ro- 
peating theircries. I was president of tho club. They went off again, and we did 
nut remain long after that for fear of difficulty, but adjourned the meeting, and I 
returned to my house, about a half mile away. While sitting by my tire, between 
twelve and one o'clock, I heard a noise outside, and, looking through the windows, 
saw about twenty-five men, who were whispering together, and who finally asked 
if I wasin. My wife replied that I was, and they then said that Mr. Price wanted 
me. I did not go, when they broke open my door with axes. L hada long knife, 
which I took in my hand as I went to the door. Jack Throer, a republican negro, 
threw a brickbat at my knee. The scars of the blow show yet. After that brick- 
bats whistled by me, and I then made my escape to the back door, but found the 
house was surrounded. I raised my knife and t oy gave way, and T made my es- 
cape to another house. As I got to the chimney outside Jack Throer flung another 
brickbat at me, and I then broke into the other house, which belonged to Mr. Paxe, 
hallooing, ‘*Murder!” Tho negroes outside said, “Turn out the damn democrat. 
God damn him, we are going to kill him this night.” I then crept under the mat- 
tresses in the bed in the house, when Mr. Page's wife said I must go ont; that if I 
did not they threatened to pull his house down. Jack Throer stood at the door 
with a spade. My wife came to the door and told them not to kill me. They said, 
* Yes, they were going to kill the damn son of a bitch.’ Throer struck at mg 
head with a spade, but struck my wife and cut her fingers and nearly knocked her 
down. After that I got away. Pete Charleston struck at me with a brickbat on 
the back of the head. Lafterward ran to Mrs. Morris's house, and as I got into 
the door they threw brickbats and spoiled her door. I was at that time bleeding 
severely. I remained there half an hour, and in the mean time they pulled down 
her fence. I finally took out my knife and went out among them, and as they saw 
me they fired three pistol-shots, one of which hit me, and also struck me with a 
brickbat. Jack Throer and Matthew Taylor shot at me. I ranthen down to Mr. 
King's house, but fell against the door and could not open it. At that time Jack 
Throer tried to hit me on the head, and struck me on the scalp. T cried “ Murder!" 


and ran about ten steps, and got into Mr. Magree's house, and at that time they 


shot at me, and Jack Throer flung an ax over my head. I got into the house, and 
they asked whether those men were going tokill me. At that timo I was bleeding 
worse than ever. They cried to them to turn me out, saying that if they did not 
they would pull their house down. The man of the house got his revolver, but his 
wife and daughter told mo to get out. I went out of the back door, crept into a 
little box, and staid there nearly an hour. In the mean time that crowd remained 


around there crying, ‘* Where is the damn democratic son of a bitch!” They 


searched in his door and all around the place, but could not find me. They finally 
went away, and I got home. p ; 

Q. Were you beaten and abused by those republican negroes because you voted 
the democratic ticket? ; 

A. I was. 

Q. Do you know of their beating and abusing other colored men for voting the 
democratic ticket ? 

A. They said that I had got to die. They said they had killed York Tunstill 
that night, and now they were going to kill me. 

Q. Do you know of the republican negroes in this city being armed and having 
secret councils for the purpose of preventing the democratic negroes from voting ! 

A. I know they had what they called a company which I never would join. It 
was at the court-house. Those negroes threatened to burn up my wife and children 
after that, and I had to move them out of the second ward. 


Also to the testimony of York Tunstall: 


York TUNSTALL, a witness for the minority, sworn and examined. 
By Mr. LUTTRELL: 
Question. Were you here on the day of election in November ? 
Answer. I was. 
(). Were you here during the compaign before the election ? 
A. Yes, sir. 
Q. Did you have any trouble with the colored men of this city before the elec- 
tion. 

A. IT did. While attending the club meeting I went across the street to lunch. 
They came in after me. One man at the door said, ‘‘ If you don’t turn that damned 
nigger out, we will cut your door down.” Another man said, ‘ We will stay here 
tillday.” I saw two men hanging on the fence, and others were up the street. and 
I went out the back way and found the yard fullof men. They pitched into me. 
I recollect Jack Throer and Spencer Davis, although | can’t say Spencer Davis 
struck me. 

Q. Who else struck you? 

A. A yellow fellow whose name I don't knew. I never visit them. They are all 
gamblers, aud I am a working-man. 

Q. Did they strike you on that occasion ? 

A. Yes, sir. There are now scars on my head, and my arm is hurt so that I can- 
not well move it. One man caught me by the jacket and another one by the neck. 
I fell from the beating they gave me, and when I recovered, Mr. Armistead, a 
policeman, and another man took me out of the crowd and told me to go home, as 
there was a large crowd around there. 

Q. Did they beat you severely ? 

A. Yes, sir. 

Q. Were they colored republicans who beat you ? 

A. Yes, sir; thatis what they said. 

). For what reason did they strike and beat you? 

A. All heard them say was to Mr. Fisher, in whose house they foundme. They 
said, “ If he didn't open his door or turn that damned York ‘Tunstall out they would 
cut the door down.” 


Q. They whipped you because you were a democratic negro ? 

A. Yes, sir. 

Mrs. Barber, the wife of John Barber, and a large number of white 
witnesses, corroborate the testimony of these twocolored men. 

testified to the beating and murder of negroes at his mill for 
voting the democratic ticket. 

In regard to the riots at Mobile, it was shown that a negro had been 
arrested in the morning for crime, and was being conveyed to jail by 
a deputy sheriff, when the negroes determined to rescue their comrade, 
and fired upon the deputy sheriff. In the evening, headed by Allen 
Alexander, one of the most notorious colored outlaws in Alabama, 
with six indictments for different crimes now hanging over his head, 
the colored men, numbering at least three nanteeth rushed down the 
street shouting that they would take the polls at all hazards and 
repeat as often as they wished to. Mayor Moulton, a republican, 
testified that he as mayor of the city, accompanied by a squad of 
policemen, attempted to intereept the mob and arrest Alexander, but 
before he could reach him a sheriff had arrested the outlaw. Im- 
mediately upon Alexander’s arrest the negroes began firing into the 
whites and the whites returned the fire. 
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This testimony is fully corroborated by Hon. John Forsythe 
and Mr. Rapier, both of whom were standing in a room above the 
street and saw the whole occurrence. And yet the chairman of the 
committee in his speech last night stated that the negroes were not 
armed, while the whole testimony shows that they tired the first 
shot, and that when arrested, arms were taken from Alexander and 
other negroes engaged in the riot. I regret, Mr. Speaker, that my 
duty as a Representative compels me to speak of the character of the 
testimony clean by the majority—contined in many instances to the 
most degraded and disreputable people, one of whom, Ben Lane 
Posey, had been convicted of a nameless crime, and which, by special 
request, I consented might be stricken out of the testimony. Is it 
strange that the people of Mobile should protest against being judged 
by the testimony of men who would have been spurned from any re- 
spectable society—of degraded beings, insensible to every principle 
of honor and justice—of negroes, schooled as to their testimony by 
unprincipled white men. 

I call the attention of every honest Representative and citizen to 
the appeal of eight hundred business men of Mobile who only ask 
that they may be examined and tried by respectable evidence, and 
which I will now read: 


A. I believe that their intluence has been most pernicious, but there have bevy 
honorable exceptions, I beheve. ; 

Q. Do you not beliove that if the people of this State were letalone to manage 
their own internal affairs, as they have been allowed to do in days gone by, that it 
would be the best interest of the country and the Government, and particularly to 
the people of the State! 

A. We have either got to fe back and throw upon the people of the State the 
responsibility of law and order and build up a healthful public sentiment at home. 
or we have got to do away with the mockery of State governments and have a cen. 
tral power to rule the States as provinces. : ; 

Q. Then, according to your theory, the best thin we can do is to leave the yoy. 
ernment and management of the affairs of this State to the intelligence of tho 
bona side residents of the State and the men who have an interest in the welfare 
and prosperity of the State? 

A. That is the only thing we can do, if we are to preserve a republican form of 
government. We must get rid of all extraneous influences. There are grievous 
ills to be corrected among ourselves. But Ihave gone against southern public 
sentiment upon that subject simply because I saw outrages that I could not as a 
citizen, without a public sentiment to back me, correct; and the people made a 
pretext that there was a power over them foreign to themselves interfering, and 
justified themselves in outrages which it they had been left to themselves would 
not have been perpetzated 

. If you removed these carpet-baggers, allowed the negroes to go along quietly 
and peaceably, and permiited the intelligence of the State to manage the aflairs of 
the State, you think the condition of the people of the State would be better ? 

A. I believe that, whatever immediate ills might result, theonly way to get back 
to a healthful re sentiment, doing justice to all, is to throw the responsibility 
upon the people of the State of maintaining a just and proper and honest govem- 
ment, or else taking the power and concentrating it in one central power to govern 
them as provinces. Ido not wish to be understood as asserting that here among my 
own people there are not evils which ought to be corrected. I state that I believe 
they will either have to be permanently corrected by a central power crushing out 
all pretext of State rights or throw the responsibility upon the State, when I be- 
lieve a healthful public spirit will spring up. 

These are the sentiments of an honest man, and my friend General 
HawLey, of Connecticut, struck the key-note last night when he said 
leave “ the affairs of the States to be governed by the people, who 
must correct the evils existing therein.” These were the sentiments 
of a statesman and gallant soldier, which I heartily indorse, and 
which I hope this House will indorse, by refusing to sanction a meas- 
ure which crushes out the liberty of a portion of our people. 

As showing still further that the reports of ostracism and intimi- 
dation on the part of democrats are untrue, and as confirming my 
statements that such intimidation is only with the republican party, 
I submit one hundred and forty-seven affidavits of colored men, one 
of which I will read, they all being the same in substance: 

STATE OF ALABAMA, 
Mobile County : 

Personally appeared before me, Alexander W. Roulstein, a notary public in 
and for said county and State, Sydney Evans, residing at Mobile, Alabama, who 
being sworn in due form according to law, deposes and says that he was threatened 
with death’ and bodily harm by the white and black republicans if he voted tho 
democratic or conservative ticket, and by such threats and intimidation was pre- 
vented from voting at the November election, and from exercising the right of saf- 
frage secured by the fifteenth amendment to the Constitution of the United States. 

SYDNEY EVANS. 

In addition to these one hundred and forty-seven affidavits I had 
a joint affidavit signed by James L. Cassady and eleven other police- 
men of Mobile, which I will read: 


Mosi.e, January 5, 1875. 

GENTLEMEN: The undersigned, citizens of Mobile, have learned with pain and 
surprise the course pursued by the majority of your conunittee in performing the 
duty assigned them. The undersigned supposed that such a committee would 
seek toinform themselves of the very truth by inquiring of the intelligent and 
impartial members of the conmunity, and would take pains to learn that such 
sources of information were really open to them. The undersigned learn that, in- 
stead of pursuing that course, the majority of the committee have put themselves 
in communication with the local leaders of the republican party, mainly defeated 
candidates, and known here to be violently prejudiced against the great mass of our 
people, and from such source, as might be expected, have been furnished mainly 
with the crnde and inflamed statements of ignorant colored men. 

The undersigned protest against being judged in any such manner, and against 
having the character of this community and this people tried upon the statements 
of such witnesses. That is not making an impartial investigation into facts, nor 
is it ascertaining the truth of the matters the committee were appointed to investi- 
gate by the best evidence within the reach of the committee. 

The citizens of Mobile are not disobedient to the laws. There is no design or 
intention by them to deprive colored men of their rights under the laws; on the 
contrary, they have “age colored men and will continue to protect them in 
their rights. The white citizens of Mobile have done no more and will do no 
more than, as far as they can, prevent colored men from fraudulently voting when 
not really entitled, and from casting repeated votes, as they have frequently here- 
tofore done, under the influence of bad men or stimulated by their own bad pas- 
sions and ignorant prejudice against the whites. 

The undersigned deny that colored men are systematically injured or oppressed 
in their rights. They are protected in their rights; but cabal men look upon re- 
straint against the abuse by them of their rights as oppression. If the truth could 
be presented on its real merits, the undersigned do not hesitate to say that that 
is the real cause of the complaint so loudly made by them and in their name. 

Very respectfully, 
WM. D. DUNN, 
President Board of Underwriters. 
M. WARING, 
Citizen of fifty-two years’ standing. 
E. 5. PENNYMAN & CO., 
Grocers. 
And others. 
Hion. Messrs. A. H. Buckner and J. K. LutTtrett, members of the committee 
of the Congress of the United States appointed to make investigations in the 
State of Alabama and now in Mobile. 


Need I add more than this petition. Here are a brave, generous, 


and noble people, from whom have sprung some of the greatest minds 
that have controlled the affairs of our nation; their property, their 


Mosite, Janwary 14, 1875. 
We, the undersigned, citizens of Mobile, do hereby swear that we were in tho 
employment of the officers of the city of Mobile as policemen, and sundry other 
employments, during the year 1874, the city then being under the rule of the repub- 
lican party, C. F. Moulton, mayor; that on the 3d day of November, 1874, we did 
at the State election vote for the candidates on the conservative ticket, for which 
offense we were ostracized, aud the next day di zed from such service. 


homes, everything they possess or care for, is at stake. They ask 
only that they may be heard, and not hopelessly crushed by the evi- 
dence of degraded negroes and white men and unprincipled adven- 
turers. 

One more reference, and I am done with the Mobile testimony. 
The majority called James Gillette, a Federal office-holder and a 
man of small caliber. He testifies (p. 625) that the people of Ala- 
bama are incapable of self-government, and that that State must be 
governed by congressional legislation. Alabama is cursed with such 
whilom statesmen, carpet-baggers, and Darwinian adventurers as this 
man Gillette. 

Contrast his testimony with that of General J. M. Withers, a lead- 
ing citizen, prominent not only in State but national affairs, a gen- 
tleman of culture and high moral character : 


By Mr. LUTTRELL: 


Question. Do you not think the sending of United States troops to this State was 
calewated to intimidate voters ? ‘ 

Answer. Unquestionably. Everything of that sort intimidates; and that is not 
all. Donotmisunderstandme. These demonstrations intimidate both sides. There 
are a class of whites who are intimidated and there are a class of negroes who are 
intimidated. I saw some few negroes who were not intimidated, and who were 
bold and fearless, and I saw whites who I am satisfied were intimidated. That, 
however, is simply an opinion. 

Q. Do you not think the sending of troops into this State at the last election was 
an outrage upon the sovereignty of the State? 

A. Well, sir, that strikes precisely at an opinion of mine. I have always be- 
lieved that any interference except to keep down resistance to a State Government 
ip a State was an outrage on a State, and that is pow my opinion. 

Q. Es it is your opinion that the sending of these troops here was simply an 
outrage 

A, It was, upon anything like State rights. I do not say there was not need for 
@ strong arm to put down lawlessness. 


Q. Is there not lawlessness on the part of colored republicans against colored 


democrats ¢ 
A. That is my opinion, without having seen it. I cannot doubt that. 


Q. Do you know anything about what they call carpet-bagyers in the State; have 
they not been a curse to your country ? 








AMES L. CASSADY, 
And eleven others. 

And yet, with all this testimony, the chairman speaks glibly of os- 
tracism and intimidation by democrats, and the discharge of men for 
voting the republican ticket. I deny, Mr. Speaker, that a scintilla 
of wihents has been elicited showing the discharge of colored men for 
so voting, and assert that the only intimidation and ostracism to-day 
in Alabama is among the republican party toward white and colored 
men who would not vote to countenance the fraud, depredation, and 
crimes committed by that party. 

As a further evidence that the republican party isa party of ostra- 
cism and intimidation, not only in Alabama but all over the country, 
I exhibit a ticket prepared in the city of Washington and sent to 
Mare Island in my own district, known in California as the “ tape- 
worm ” ticket, which is three inches in length, one-sixteenth of an 
inch in width, and with the State, county, and township ticket 
printed upon it in letters so small that it required a microscope to 
read them, which the workmen of Mare Island were compelled to 
carry in their hands to the polls or lose their situations. This ticket 
was gotten up by the party of progress, and is known as the “ tape- 
werm” ticket, more particularly on account of its size, but at the 
present time indicates the wriggles and agony of the republican 

arty. 
F One more affidavit and I am done with Alabama. 

The deputy United States marshal, a republican, and a candidate 
for the State Legislature, testifies as follows : 
STATB OF ALABAMA, 

Oounty and City of Mobile: 


Personally appeared before me, 7 8S. Skaats, United States commissioner 
for the southern district of Alabama, James 8. Perrin, who is known to me per- 


sonally, and after being duly sworn according to law, deposes and says: That he 
was appointed and commissioned geputy United States marshal for the southes: 
district of Alabama on the 12th day of October, 1874, by Robert W. Healy, Unitel 
States marshal, and at the request of the republican State executive committe ; 
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and on the 27th day of the same month made a reqaition on the commander of 
the military post of Mobile for a detachment of soldiers to enforce writs of the 
United States courts, but said writs had no existence. This requisition was made 
at the suggestion of the chairman of the republican State and district executive 
committees, and with the concurrence of members of said committee. ; 

The real object of these wees was to quarter them in the most central portion 
of the democratic of the district, and intimidate democratic voters by causing 
reports to be circulated that the deponent had warrants for the arrest of a large 
number of whites for alleged violation of the enforcement act and national election 
law; also for persons who had failed to pay colored men their full wages. Many 
persons who had taken an active part in the democratic nominating convention, and 
some who had had personal difficulties with colored men, were led to beiieve the 
report was correct, and rather than be arrested and arraigned before a United 
States commissioner’s court with unscrupulous witnesses to testify against them, 
and in order to avoid the expense and trouble of a trial, prepared to leave and did 
leave the county, This action incited and encouraged the more partisan and tur- 
bulent negroes to unite the colored row against the whites, and enabled the depo- 
pent to vote them as he chose. 

There were about three hundred and fifty democratic voters in Monroe County 
who had been lumbering in the counties of Conecuh, Escambia, and Covington, 
but had returned on account of the timber panic, and who were prevented from 
voting by the deputy marshal, who was under the impression at the time that they 
had forfeited their residences and would be violating the constitution of the State 
of Alabama, which was construed by the marshal that it required a residence of 
six months in the State and county before they could legally vote, and any viola- 
tion of the State laws was a violation of the national election law approved Febru- 
ary 28, 1871. The aforesaid persons, being uncertain about their rights in the 
premises, and not wishing to have any trouble with the national authorities, did 
not vote in the election held on the 3d day of November, notwithstanding they 
had resided in the county three months preceding the election. 

The affiantfurther affirms that three and a half hogsheadsof Government bacon 
(more or less) were placed at his disposal, which he issued to the colored people 
exclusively, with a few exceptions, a small number of whites whose poverty alone 
excited the sympathy of the deponent. Reports were circulated by some repub 
licans that on & given day the deponent would issue the bacon to colored per- 
sons who would vote the republican ticket, and if they received the bacon and 
afterward neglected to vote as required, they would forfeit all their rights in law, 
&e. While the deponent did not himself circulate any of the aforesaid reports, he 
neglected to affirm or deny any of them. Afterthe deponent had issued the bacon 
he put up the following notice : 

“In order to correct the impression that I am using Government bacon to influ- 
ence the election, no more will be issued until the 3d day of November, 1874. 

“J. L. PERRIN.” 


In conjunction with the above notice, the deponent gave letters to persons author- 
izing them to list all ns who had been injured by the overflow of the Alabama 
River or any of its tributaries. _Theso listers would give the needy to understand 
that it would be expected of them to vote the republican ticket if they got any 
bacon. Many persons, who expected there would be a large amount of bacon issued 
after the election, were induced to vote the republican ticket or not vote at all. 
The deponent caused to be issued in the adjoining-counties to Monroe that on the 
3d day of November he would give a barbecue at Monroeville, free to all whochose 
to come. 

This caused negroes in large numbers to come, and who voted the republican 
ticket, (straight.) Atleast five hundred illegal votes were cast there, and these 
for Horalson against BromBErRG, Withoutthe intluence as cited above, Horalson 
would not have received more than one hundred votes, as the colored people were 
getting along so well with the whites in the way of getting cheap rents and sup- 
plies to enable them to run their farms; and not wishing to discontinue such rela- 
tions with their landlords, they would have voted the democratic ticket almost en 
masse. The deponent took possession of the polls at Monroeville on the day of 
election, and stationed the soldiers in the following manner: One at the door of the 
room where the balloting was being done, two at the ingress of the circle, and one 
it the ogress. Tho deponent was a candidate for the Legislature. 

JAMES S. PERRIN. 

Sworn and subscribed to before me this the 22d day of December, 1874, 


HENRY 8S. SKAATS, 
United States Commissioner Southern District Alabama. 


Now, gentlemen of the republican party, these are facts that are 
sworn to by respectable, honest, and intelligent citizens,'men who 
have lived in the community for years. But in addition to these I 
add afew more evidences of the crimes of the republican party in 
Alabama. Let honest republicans read the following letter from 
Isaac Heyman, the hunter-down of Un ion men through the mountains, 
and now one of your oflice-holders in Alabama, to General R. W. 
llealy, United States marshal. 


Rooms REPUBLICAN EXEcutTIve COMMITTER, 
THIRD CONGRESSIONAL DisTRICT OF ALABAMA, 
Opelika, Alabama, October 20, 1870. 


My Dear Genera: When you become disgusted with letters from me, telegraph 
and Pll cease writing; as it is I shall continue. Another county heard from, and 
a good, clever, “‘ brave-as-a-lion” fellow recommended to the high and exalted office 
of United States ory marshal. The euphonious name of the gentleman is W. 
G. Mayberry, and I hope you'll send his commission and appoint a8 many more as 
we (1) ney xc able to get to serve. The deputies will all vote right in this district. 
Twenty thousand blank commissions will carry the State overwhelmingly. Bait is 
good, and especially for democratic oftice-hunger. Permit me to call your atten 
tion to the note printed at the foot of your deputy's commission. I thought they 
had a right to arrest violators of the Federal election law on the day of election 
(Jogrente deticte) without warrant or other process. The summoningof jurors be- 

ore election will do much good. Don't send this letter to the Attorney-General. 
No troops here as yet. Taxing you to answer this, I am yours always, 
ISAAC HEYMAN. 


Examine also carefully letters from Heyman, Keils, and Maher, in 
which they recommend proper persons for jurors, and in which they 
call for blank warrante and commissions, the one to be used for the 
the same purpose as Perrin had used them, to intimidate white voters, 


and the other as “ bait.” 


Let me also call your attention to Keils’s letter (p. 1274) in which 


he says “all is quiet, canvass oing on, but send us troops.” 


O, shame! Can it be possible that we have men who are guilty of 
such atrocious, infamous, and damnable acts! And yet the majority 
of the committee have failed to see anything but outrages on the 
I will say to that majority, “pluck the 


pew of southern democrats. 
scam out of thine own eye,” most virtuous legislators! 
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Knowing these crimes on the part of adventurers, plunderers, and 
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“ carpet-baggers,” can you expect the people of the South to love 
them, to associate with such marauders? Is therea peopleon the face 
of the earth that would? But, Mr. Speaker, I would not convey the 
idea that all the republicans of Alabama are of the class I have men- 
tioned. No, sir; General Healy, Ex-Senator Warner, Southworth, 
Judge Wood, Rice, Smith, Kimball, and hundreds of others are true, 
honest, gallant men who have settled in Alabama, invested their 
money, and, acting the part of good citizens, are respected by all and 
welcomed by the people of the South. It isonly your Heymans, your 
Keils, your Saltieles, and men of that stamp, who do not receive or 
merit the countenance of honest men. 

Leaving Mobile, [now wish to call your attention to Eufaula. At Eu- 
faulaa large number of witnesses testitied. Hon. H. D. Clayton, judge 
of the eighth judicial district; Ex-Congressman Shorter, J. M. Macon, 
and a large number of other witnesses of the highest respectability, irre- 
spective of party, were called by the minority, and testified (p. 837-061) 
that the riot at Eufaula was incited by colored men. It was shown by 
testimony taken that the negroes were advised by the notorious 
Keils to come armed to the polls; and that in accordance therewith 
some five hundred, preceded by fife and drum, and armed with guns, 
pistols, clubs, and wagon-spokes, came in the town in one direction, 
and about eight hundred or one thousand, similarly equipped, entered 
in another direction. At the request of leading citizens, irrespective 
of party, some prominent citizens headed by a United States mar- 
shal went out and met the negroes and advised them not to come to 
the polls armed; but, unheeding the advice of men who wanted to 
prevent bloodshed, they marched into town and took possession of 
the polls, cursing and yelling. On the attempt of a colored man to 
vote the democratic ticket he was seized, and when the marshal and 
democrats endeavored to prevent the killing of the negro they were 
fired upon, and the fire was returned by the whites and resulted in 
the killing and wounding of several men on both sides, 

I append the testimony of Rev. J. C. Davis, taken at his bedside 
on account of illness: 


Rev. J. C. Davis, called for the minority, sworn and examined. 
By Mr. LUTTRELL: 


Question. What is your profession ? 
Answer. Iam an Episcopal minister. 
. Were you in this city at the November election? 
. I was. 
Q. Were you present or did you see the riot take place during the day of the 
election in this city! 
A. Yes, sir. 
Q. Do you know who fired the first shot! 
A. I went down to the election about half past nine o’clock, and, as my enstom 
is, up into the office of Colonel Shorter. There are two windows in the building 
looking to the east. That gave me a view of the crowd all together, because tho 
crowd was almost immediately under the windows, in one of which I was sitting. 
At about half past ten I saw a movement in the crowd, and watching it [found that 
the police, or other parties—deputy sheriffs for the day, and others —had a colored 
man in their possession. Why he was arrested I did not know at that time; but 
as they were endeavoring to take him to the guard-house, I saw from fifty up to 
sixty negroes following after him and the oflicers, with the view, as I supposed, to 
get him away from them. Nothing serious occurred on the part of that immediate 
mob. At about half past twelve I was looking over the crowd, and in a southeast- 
erly direction from me the crowd was swaying to and fro. Between that place and 
myself there was a well, in the center of the street. The crowd moved on the other 
side of the well up toward the north and in a diagonal direction toward me. As 
they came out I saw two men clinch. One was a white man, the other was a ne- 
gro. The white man’s back was toward me. The negro’s face was toward mo. 
Seemingly, the white man had hold of the negro with both hands, holding him, and 
as they got out to the edge of the crowd, I saw the negro stoop slightly, throw him- 
self up and around, and by that movement he broke loose fromthe white man. He 
ran about five or seven steps from the white man. I saw him turn around and his 
arm raised. I saw him shoot and heard the report and saw the smoke. He shot 
while the white man was falling, because in endeavoring, and in actually breaking 
away from the white man, he threw the white man forward. The white man did 
not fall to the ground, but nearly so. While the white man was recovering from 
the fall the negro shot. Even while the white man was falling, or while he was 
recovering himself, there was a second shot. Who fired the second shot, I do not 
not know ; it came from the direction of the white man who was falling. Upon the 
firing of these shots almost simultaneous, the negro fell. I onppenetl had he bad 
been shot, but I saw him immediately rise, fire again, and run. He fell a second 
time, but before he fell the second time there were at least from five to seven or ten 
shots fired. I supposed that he was shot cgain. I saw nothing more of him during 
the morning. There were, I suppose, one hundred and seventy-five shots fired that 
morning all within the space of, perhaps, of fifty or sixty seconds. It may have 
been slightly over that. It was not more than a minute before the trouble was ali 
over. In the general melee, standing as I did in the window, after the ten or fif- 
teen shots, fearing that a shot might perhaps get up into the window, I retired from 
it. Isaw nothing more of the general shooting until it was nearly over. I looked 
out again and then saw three persons shoot. One, however, was a colored man, 
who shot up in theair. He did not seem to be aiming at any one. I saw another 
negrv standing north of the well, in the center of the street, shoot toward the south- 
east, and then toward the southwest, and then he threw himself down upon the 
ground, folded his hands under him as if he had not done anything at all. I saw a 
white man standing about ten feet from the negro who fell, and who seemed to see 
the negro shoot in that way. When this white man saw the negro shoot and fall 
for protection, I saw him pull out his pistol and aim at him, but he put his pistol 
back without firing. He was not, I suppose, more than ten feet fromthe negro who 
had thus fallen for protection. I saw another negro deliberately take aim at a 
white man. He shot, but at the time his pistol went off four negroes ran between 
the negro with the pistol in his hand and the whiteman. One of these negroes fell, 
and immediately this white man, being au especial friend of mine, and in my church, 
I went down to see whether he was killed orinjured. AsI got down upon the sitle- 
walk there was a colored man at my left. Lmmediately I had taken my step, the 
colored man threw up his arm saying, ‘I amshot.” The ball passed not more than 
two inches from my head. Coming down, I found the white man had escaped, and 
that the negro had been slightly wounded in the shoulder or arm, and fell as he was 
shot. That is all the shooting that I saw. Inthe general melee it would have been 
impossible for me to point out the shooters. 
. Lunderstand you to say that you are positive that the first shot fired was fired 
by a negro} 
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A. Yes, sir. 

Q. Did you know his name? , 

A. I did not know his name at the time. 

. Have you learned his name since! 

. Ihave. He is called Milus Long or Lawrence. It is one and the same person. 

Q. Did you know the white man whom he shot at? : 

A. I did not know the white man at the time, but ascertained afterward from a 
combination of circumstances the whiteman was Mr. Charles Goodwin. I inquired 
who the white man was, and I knew that the negro who fired was the negro who 
broke loose from the white man. eee 4 

Q. Was there any firing from the buildings on either side of the street in the 
upper stories! 

A. I saw and heard none; there was none so far as I personally know. 

Q. The firing all seemed to be in the street below you } 

A. Yes, sir. , , , 

. Did you see many negroes armed with clubs or sticks and pistols ? 

x. Not with pistols, but any number with large clubs and sticks. There wasevi- 
dently a nervousness among the negroes that morning, and the white people gen- 
erally seemed to apprebend a good deal of difficulty. 

Q. The white people seemed to entertain fear of the negroes ? 

A. Very decidedly. 1 do not think that the white men were so thoroughly armed 
at the beginning of the day as the shooting would indicate. I think that when 
they found the magrees to be in such a spirit, and actually threatening, they 
thought it prudent for them to prepare themselves, and { think that the prepara- 
tion of the white men that day grew out of the threatening attitude of the negroes 
coming to the polls with clubs and large and heavy sticks,any number of which 
could be seen that day. 

2 What is your age? 

. Lam forty-nine years of age. 

I might also refer to the evidence of Miles Colquet and other colored 
men who agree with the whites, that the negroes fired the first shot, 
and were the inciters of the riot. In fact the testimony taken at 
Eufanla, as in other places, showed that the negroes, incited by un- 
principled white men, were clearly the instigators, and that no intim- 
idation or ostracism prevailed except on the part of republican 
negroes toward democrats of the same color. 

I now append a card published by the Hon. Samuel Flintroy, 
colored, for several years a member of the Legislature, a leading 
republican of Eufaula, and highly respected by all parties, who became 
80 thoroughly disgusted with the action of Kiels and others that he 
abandoned his party : 


{From the Eufaula Times, (tri-weekly,) January 6, 1875.) 
A CARD. 
To the good people of Barbour County: 


For several months past I have been convinced that the radical party, South, and 
especially in Barbour County, are a corrupt, false, and dishonest set of men, sel- 
fishy aiming at personal gain, utterly regardless of the true interest and legitimate 
destiny of the country. And I have desired so to declare myself in an address or 
published card, but have been persuaded not to do so. I now solemnly assert and 

sublish, and hereby pledge myself in future accordingly to act, that there ought to 
%© Only one party here for the interest of land, labor, and honesty—tfor their in- 
terests and welfare are kindred and indissoluble; and my knowledge of the past 
and present assures me that our salvation as a people, white and black, is to be all 
democrats, determined no longer to listen to or follow the evil counsel of bad men, 
who have no interest in the country beyond their own personal political elevation. 
SAM. FLINTROY. 
JANUARY 1, 1875. 


In Eufaula the bacon was used, as in other places, to control repub- 
lican votes; but all testimony bearing on the bacon business was 
ruled out by the majority. 

D. McRea, a leading republican, was appointed agent, as will be 
seen by the following notice: 

NOTICE. 
EUFAULA, ALABAMA, Octeber 5, 1874. 

Notice is hereby given that all persons living upon overflowed lands in the 
second congressional district of Alabama, who make application for supplies under 
the late act of Congress, must make the same in writing, setting forth that they 
are in want, the number and names of persons in family, giving exact location of 
their residence, having said application approved or certitied to by some respon- 


vot person who is cognizant of the facts as set forth in the application. 


pon receipt of said application, properly made out and vouched for, supplies 
will be issued. In case the same is to be shipped, the parties must furnish ship- 
ping directions and pay all expenses. 
I will commence to receive your applications from October 12 until the day I 
commence to distribute, on the 4th of November, 1874. 


D. McREA, Agent. 


It will be seen from the notice that twenty-three days would 
necessarily elapse before any of the bacon would be distributed to 
applicants; and the fact that the distribution was to take place the 
day after the election was conclusive evidence that none but those 
who voted the republican ticket would receive the bacon. 

The testimony (pp. 1292-1299) shows that the republican congress- 
men met in caucus, without consulting their democratic and liberal 
republican colleagues, and agreed upon the distribution of bacon. 

The testimony of Captain Gentry, United States Army, shows that 
bacon was sent by Hon. CuarLtes Hays away from the overflowed 
country into the highlands, distributed and used for political pur- 
poses, and that Captain Gentry seized what he could get hold of 
and sold it by order of his superior officers. 

When it was ascertained that the bacon sent to Alabama had been 
used mainly for political pur s, the majority of the committee with 
true republican virtue, decided that they were not sent to take such 
evidence, and ruled it out. 

The testimony of Mr. Kimball, a northern man connected with the 
railroad interests of Alabama, and of Mr. White, a gentleman of cul- 
ture and a republican of high standing, who was sent by the New 
York Tribune to examine into the facts and present a truthful state- 
ment of affairs, shows that no ostracism or intimidation existed in 
Alabama except that practiced and adhered to by the republicans. 





state the case, and whet 





I call your attention to a portion of the testimony of HoJ non.p. 


Southworth, a life-long republican and an earnest supporter of that 
party in Alabama: 


Joun P. SouTHWORTH, a witness for the minority, sworn and examined. 
By Mr. LUTTRELL: ° 


Sane: State your name, age, residence, and occupation. 
Answer. My name is John P. Southworth; age, forty; residence, Mobile, Aja. 


bama; my profession is that of a lawyer. 


. Have you held the office of United States district attorney for that district? 
A. Yes, sir; I have held the office of United States attorney for the southern 


district of Alabama four years, and also held the oflice for the northern and yj. 
dle districts for about two years during that time. 


Q. Do you know the condition of affairs in Alabama as to social ostracism on the 


part of the whites against northern men? 


A. So far as my own experience goes, I do; and I think I do as to others. 
. What is that condition? 
. IL have never been ostracized. 
Q. Are you a reppblican ? 
A. Iam, and alwys was, since the organization of the party. I studied my 


politics on the western reserve in Ohio, where I was a law student, and graduate 
under Owen Lovejoy, in Illinois. 1 have been an old-time republican, and what 
“1 have been termed in those days a free-soiler. 


. Do you know whether there is any discrimination as against a black man 


any more than aga‘nst a white man made by the courts and juries in the trials of 
cases in Alabama in which blacks and whites are interested ? 


A. So far as my experience as a prosecuting officer or as a mere practicing 


lawyer since my term of office expired in May, 1873, Isay no. I do not think there is. 


Q. Have you prosecuted and defended criminals in that State and prosecuted and 


defended civil suits of both colored and white? 


A. Yes, sir; I might say that I have prosecuted criminals in that State and de- 


fended men charged with crimes. 
tn) 


Q. In your official ee have you prosecuted any republicans? And, if so, 
1er he was convicted or not. 
A. While district attorney I prosecuted a postmaster of Mobile charged with 


embezzling the public funds. say prosecuted. I drew the indictment and went 
out of office before the trial was had. 

nine-tenths his political opponents; and I know his bail were mainly democrats of 
the city of Mobile, the bail being fifteen or twenty thousand dollars, and he was 
acquitted. He was probably as active and zealous a republican as there was in 
that city. His labors were not confined simply to Mobile; they extended to the 


He was tried by a jury which, I think, were 


Legislatures. 
Q. Do you see any necessity for the intervention of the Federal authority in Ala- 


bama to preserve peace and order in that State, or do you believe that the people 
of the State are capable of self-government and the mangement of their own in- 
ternal affairs? I mean the masses of the people. 


A. Yes, sir; I think they are. Do not understand me now that I am in favor of 


abolishing Federal courts. Iam in favor of the Federal courts to enforce any of 
the laws that Congress has or shall pass. 


Q. Do you believe that fair elections can be held in that State without the inter- 
vention of Federal authority ? 

A. Ido. I mean by that, just as fair as in Tlinois. I do not believe that many 
— are what is termed in its true sense fair. I think there is shenanigan on 

814es. 
Q. — think it is just about as it is in many of the other States of the Union? 
A. Yes, sir. 
2. = the negroes, as a general thing, vote one ticket? 

. Yes, sir. 

Q. Do you believe that if the negroes were let alone and permitted to vote as they 
might wish, without the interference of politicians on either side, that it would 
better the condition of the people of that State? . 

A. Yes, sir; I should think it would. I think that the State would be better off 
if the negro vote was divided, because I think that lots of whites would come to 
our party. 

Q. Then I understand from that that certain politicians of the republican party 
who make politics a business rally the negroes as a mass, and by that means tlio 
whites are forced as a mass, almost, to oppose them ; whereas if the negroes were 
let alone to pursue their own course and to form their own conclusions they would 
divide their vote, and by that means the white vote would be divided and a difer- 
ent state of affairs would ensue. 

A. Yes, sir; [think that the rule of political economy, that labor will follow 
the hand that feeds it, would show itself in Alabama were it not for a large amount 
of political machinery which keeps labor massed on one side. 

. Do you know who controls the political machinery to keep the labor massed ? 

. I think I do. 

9. Please state? 

A. I think it is the leading republicans in each county who control that. 

Q. Do you mean by that leading republican politicians—men who make ita 
business to follow politics ? 

A. Yes, sir; by the term leading republican I mean politician, who lives on 
politics and nothing else. ‘ 

Q. Does not a great deal of this political excitement grow out of the massing of 
the colored vote, creating an excitement on both sides, then excitable men on both 
sides create riots, whereas the peaceable and well-disposed part of the community 
take no part in it? 

A. Yes, sir. ' 

Q. It simply grows out of riots, as you have in any election in any other State in 
the Union? 

A. Yes, sir; that is so. 

Q. Are not the Valse petpte of Alabama, both democrats and republicans—those 
who are following a legitimate business and including those republicans who go 
there with a view to better their condition by engaging in business—are they not 
kindly dis 1 toward the negro; do they nog desire to see him educated, and to 
give him all the rights which are guaranteed to him by the Constitution ? 

A. I think that is so; yes, sir. 

Q. From ome observation, are not the white democrats of Alabama, the property- 
holders of that State, anxious to educate the negro and fit him for good citizenship, 
and to see him employed in business pursuits ? 

A. Yes, sir; I should say that they are. We occasionally come across some blath- 
ering, noisy fellow who does a heap of talking, but he is the exception and not the 
rule, by any manner of means. 

Q. You say that you have been for some years in Alabama, and that you have 
a eS but have been treated kindly by all parties ? 

A. Yes, sir. 

2 You are an outspoken and avowed republican ! 

. Lam, and always have been. I have taken part in every canvass in Alabama, 
more or less, since I went there in 1868. Ido not think there has been a canvass 
but what I have made one or more speeches. I only made one in the last election ; 
that was at Selma, on my way down from the North, before the election. I have 
been treated just as kindly in that relation as I ever was in Illinois. I do not think 
there was a canvass in Illinois for the fifteen years I was there that I did not have 
a hand in the county where I resided, so far as making speeches was concerued. 
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©. Do you anticipate any more trouble in Alabama now, taking into considera- 
tion the present state of affairs politically, than you would anticipate in Llinois or 
any other Western State? 

A. I do not. : 

©. Lf the people are let alone, then, do you believe that the State government 
will be carried on and the peaceful relations existing between the people be just as 
good there as they are in Illinois or any other State 

A. Ido; yes, sir. The change from slavery to freedom of the black men, the 
poverty that fell upon them by the result of the war, the large debt resting upon 
the State, the hard times, failure of crops caused by one thing and another, a tlood 
or adrought, as the case may be, all tend to srolong that good time; but, sir, it 
will come, in my judgment, in the history of that State, as surely as that the State 
stands as a State. 
©. Do you believe that your opponents, the democratic party of that State, are 
anxious to bring about these good4imes in that way by guaranteeing to every man 
his rights under the Constitution ? 

A. They say they are, and while the democracy had the State government, un- 
der Lindsey, who as an executive was something of a failure in the estimation of 
everybody, [ saw no reason to doubt that. They had it two years. They have it 
pow solidly in most of the principal counties of ihe State. ; 

(). Since they have organized the Legislature under the present democratic asso- 
ciation, during the last two months, have they passed any act detrimental to the 
interest of any class of people? 

A. No, sir; nor even to the republican party. A great deal was anticipated of re- 
districting the State, and a new convention, and new constitution ; but they have 
doue nothing of that kind, and have been in session two months and more. I donot 
think they are going to do so, although they may. ; 

Q. To allappearances, have they been laboring for what you believe to be for the 
best interest and welfare and pany of the people of the State ? 

A. I should think they had. They are trying to cut down salaries and get rid of 
the officers that are unnecessary and seem to be economizing. Ido not know to 
what extent. Iam not in Montgomery. I only watch the morning papers to see 
what they have done the day before. It is a singular fact that the democratic 
ticket elected was made up entirely of the anti-secession men of the State, men 
who were opposed to secession, and fought it until it came on, and then went with 
their State. That seems to be the spiritin Mobile, forinstance. In their city gov- 
ernment they have just got possession from the election in December, and seem to 
have overslaughed all who were known as original secessionists in making up their 
ticket, and by the taking mainly of young men. There are many young men 
on that ticket who run that city and county government. All their officers are 
youngmen. Their probate, city judge, circuit jadge, are all considerably younger 
thanlam. They excluded, or,in other words, they took that class of men who did 
not labor or could not have labored under any of the disabilities imposed by the 
fourteenth amendment. 

Q. They seemed, then, to take what was known as original anti-secessionists ? 

A. Yes, sit; wheneve: they took men of mature years. Tho present governor, 
Houston, was known ali over the State as a very bitter anti-secessionist. 

Q. So that the action of the democrats in that State has been toward amity and 
good relations with the whole Government? 

A. Yes, sir. 


By the CHAIRMAN: 


Q. Something was said about the laboring men of that State being kept solid on 
the republican side by the politicians. Do you say that it is done by trickery, and 
that it is not the genuine sentiment of the colored people of the State to be on the 
republican side ? 

A. No, sir; Ido not. I think the natural inclination of the colored men is to the 
republican party, but I think there would be a breach were it not for the leaders. 

(). What are the tricks or the devices of the republican politicians by which 
negro men are kept, contrary to their will, in the republican party ! 

A. [have not examined them all, for I do not know them all; but I think I 
could answer you better by saying by the same usual artilices that the same class 
of intelligent voters in the city of New York, with its democratic majority of forty 
thousand, is kept together. First, by getting them a place here and a place there, 
an sending them this thing and that thing and the other thing. I have every 
reason to know that a good many of the workers in a canvass will be rewarded 
when the term of a court comesin. While I was district attorney fifty witnesses 
were subpoenaed to come down to Mobile. That would be done for a holiday trip 
to see the show of New Year’s, and they would draw seventy, eighty, or a hun- 
dred dollars for mileage, per diem, and one thing and another. 

ra Did you have that done? 

A. No, sir; but I could not stop it. Since I went out of office the Attorney- 
General has established a rnle that no witness can be got for the United States 
except on the written application of the district attorney ; but then it was not the 
rule. A, B, or C could get a subpeena in behalf of the United States for Tom, 
Dick, and Harry to come down as a witness, and the Government would pay them 
for their trip. 

Q. That abuse has been corrected ? 

A. Yes, sir; nearly a yearago. That was not one of the tricks, but that was one 
of the means I was satistied was used simply to fix the fellow up for the work he 
mizht do in his beat. He wanted a trip to Mobile; he wanted to come during the 
holidays. We have had them down there like locusts; we have had the halls, 
when the grand jury would be in session in holiday weeks, black with them, and 
would have to sit with the grand jury until eleven or twelve o'clock at night to get 
rid of them. They would come in and state what they did not know, not what they 
did know, for they did not know anything at all about the matters which they pre- 
tended. I had that to go through with at least two or three terms. 

Q. How many terms did this take place ? 

A. Three terms. 

Q. What years ? 

A. The winter of 1869, 1870, 1871, and 1872. 

Q. Did you ever remonstrate against that to anybody? 

A. No, sir. 

2 Why did you tot? 

A. T do not know why I did not. Because there was nobody to remonstate to. I 
would freougues say, ‘‘ Where in the name of common sense did these men come 
from! Who had them come?” But nobody knew! They were regularly subpo- 
naed, and had their subpoenas with them. 

Q. You said there were not a hundred men in Alabama who were not either office- 
holders or office-seekers who were republicans ? 

A. IL say whom I ever met. 

Q. You said you believed they could have a fair election in Alabama without the 
presence of the Army. Do you mean to say that as applicable to every place in 
Alabama? 

A. Yes, sir. I mean to say that that is my judgment. 

Q. Do you think the colored men can, without intimidation or terror, vote freely 
ony ticket they desire in every part of Alabama ? 

- [ think that they can. I do not say that they can, and do not want you to 


understand me that way. I do not give it as an opinion of an expert, but f think 
they can. 


_I also call your attention to the testimony of Mr. BRoMBERG, a 
liberal republican member, and Mr. CALDWELL, a democratic member 


1875. CONGRESSIONAL RECORD. 





1893 





from Alabama, both of whom corroborate the testimony of Mr. South- 
worth. : 

I will dwell no longer upon the Alabama testimony. It shows con- 
clusively that the riot and bloodshed in that State are not wholly 
traceable to the democracy, and that the whole scheme of securing 
Federal interference was gotten up by the leaders of the republican 
party in manufacturing outrages that did not exist; or where they 
did exist, it was only inthe camps of the republicans. For what pur- 
pose this scheme was concocted, is known to every one. 

Neither the republican governor nor any State officer had called for 
troops. The campaign was being conducted in as orderly a manner as 
‘ampaigns in other States. Political excitement ran high and the pros- 
pects were that the republican ticket would be defeated. Mr. Hays 
seeing what the result would be, and that his defeat would be accom- 
plished if left to the people of the State, determined upon present- 
ing such a statement as would show to the Administration the neces- 
sity for Federal interference. (See testimony of Dew and Abrams.) 
Without regard to the true facis of the case, with an eye single to the 
interests of his own party and himself, the letter toGeneral HAWLEY 
Was written, in which the people of Alabama were treated as outlaws, 
murderers, and guilty of every crime known to humanity. The result 
was what he asked for. Soldiers were sent to Alabama to carry the 
State for the republican party. 

Why did not the committee call Mr. Hays? He had preferred his 
charges; why was he not made to prove them? Simply for the rea- 
son that he could not, and simply for the reason that they dared not, 
knowing that the charges were false and without foundation and 
that a cross-examination would elicit such falsity. The same page 
that will hand down the history of the trials, sufferings, and virtues 
of the gallant sons and daughters of Alabama will also contain the 
name of CHARLES Hays; but in what connection? The same page 
that tells the trials, sufferings, and crucifixion of our blessed Saviour 
conveys to us also the character of him who betrayed Him. 

There are some men who to-day oppose the South and favor its 
oppression who but a few years ago were the loudest in denouncing 
every principle emanating from northern people. The only man in 
the Alabama Legislature who opposed the adoption of the thirteenth 
and fourteenth amendments to the Constitution is to-day a republi- 
can member from that State, and one of the most active supporters 
of the obnoxious bill now before this House. 

In a speech delivered in the Alabama Legislature on the 20th day 
of September, 1865, in which he evinced the most bitter antagonism 
to adopting the amendments which gave the right of suffrage to the 
black race, Hon. ALEXANDER WHITE said: 

The great democratic party is marshaling its hosts for the approaching presi- 
dential contest. Democratic victories come to us whenever we hear of a contest in 
which political issues are presented to the people. 

The South needs no enlogy, and when I raise my voice or lift my hand against 
her may the live thunder rive me where I stand. Though I be false in all else, I 
will be true to her. Though all others prove faithless, I will be faithful still. 


These are the past and prophetic utterances of the gentleman from 
Alabama as late as 1868; the first to urge a white man’s government ; 
the first to advocate a war of races; the only man to oppose a ratifi- 
cation of an amendment which gave the rights of citizenship and 
suffrage to four million colored people. If these people err to-day, 
such men as those I have mentioned were the first to sow the seeds of 
discord and dissension; the first to lead their party, and forgetting 
the principles they have advocated, seek now to oppress their friends, 
neighbors, and kinsmen by a measure which takes from the people 
their liberty and makes them the creatures of an administration bent 
on accomplishing its own purposes at the expense of a nation’s ruin. 

Before closing my remarks on Alabama affairs, | have a few words 
to say of a man who, claiming to be a Christian, and a member of 
the Methodist Church, needs a passing notice. I allude to “J. G. 
Hester,” a spy, an informer, and a tool of the Attorney-General, “who 
invokes God’s blessing on everything he does, night and morning.” 
Disguised as a tobacco and brandy peddler he went through the 
State of Alabama deceiving the people, and inciting the whites and 
blacks to riot in order to make a case for the Government and secure 
Federal interference in order to carry the State for the republican 
party. 

I append a few extracts from his testimony as showing the char- 
acter of this professed Christian. On a cross-examination by Mr. 
BUCKNER, relative to the manner of obtaining testimony, the follow- 
ing was testified to by Hester: 

= Did you talk to the merchants here about the Ku-Klux, and all that sort of 

lng - 

; A. Yes, sir; I carried plugs of tobacco in both pochetn 80 that they could see I 
was a peddler. My main object was to talk with them, to get acquainted with 


them, and find out what they were upto. I did notcare whether I sold any tobacco 
or not 

Q. You spoke to them, saying how you had carried the election in North Carolina 
by killing negroes ? 

A. Yes, sir; politics seemed to be the only topic there at the time. 

Q. Your object was to deceive them? 

A. Yes; for a time 

Q. You told them lies for the express purpose of getting into their confidence, 
did you not! 

A. I told them what I conceive to be deceptions. You can call them lies if you 
choose. I did not mean them as lies; I meant them for good. Afterward told 
them, ‘*Now, gentlemen, I take all the deception back. LI only did it for the good 
of the country, of the people, and of your community.” 

Q. You did evil that good might come ? 

. 1 do not consider that that was evil. 


Iam amember of the Methodist Church. 
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| donot want to do anything wrong. 1 try todo right. Linvoke God’s blessing on 

everything I do, night and morning. 

Q. And yet you lied to them 

ie tied. if you like to call it a lie. 

Q. Do you eall it a lie? 

r Ido not. It is not sucha lie as one would tell to the injury of an innocent 
wrson. 

' . You think you were telling the truth, then, when you were telling this? 

A. Yes, sir; I think it was the truth in the cyes of God. 
| . Not truth in fact, but truth in the eyes of God? 

A. 1 believe it was truth in the eyes of God, for the purpose of finding out who 
these murderers were; and I used deception and used the same weapons of deceit 
they used in order to find out their evil deeds. 

9 You profess to be telling the truth now, do you? 

. Ido. 

Q. What guarantee or assurance can you give us that you are telling the truth 
now more than you gave to those people ? 

A. I fee! the higher obligation, now, sir. 

Q. In what does that obligation consist? 

A. That obligation consists now in the oath I have taken here to tell the truth ; 
that it may go ont to the people, that the people may be convinced of crime, mur- 
der, and all sorts of outrages being committed in Alabama. 

. Is the obligation to tell the trath any greater now than it was to tell the truth 
at all times? 

A. Yes, sir; the very highest obligation that could rest upon a man rests upon 
me now to tell the truth. 

Q. Then it did not? 

A. Yes, sir; the obligation that IT had then was to my Government, to find out the 
the truth ; and in order to do so L had to deceive those poople. 

(). By falsehood and deception ¢ 

A. By deception. 

Q. ly falsehood and lies ? 

A. If you choose to call it lies, I have no objection. 

4). You mean to say, then, that if it was necessary to subserve the ends of Gov- 
ernment, you would commit murder, would you not? 

A. No, sir. 

Q. Why not? 

A. Then I would be injuring somebody ; but I would not be injuring any one in 
trying to catch criminals who are murdering the people there. If I went there and 
told them I was a Government agent, and that I had come to find out who had killed 
Ivey, | could not have found out anything at all. 

(). You believe that a large majority of those who have negroes employed upon 
their plantations, and who must look to the negro to cultivate the soil, believe in 
murdering these negroes ! 

A. Ido not believe they want to murder the negro if the negro will do as they 
want him to do, and vote their ticket. That seems to be the only conflict. 

(). You were traveling around there as a spy or detective of the Government, or 
a Government agent—call it what you please—practicing deception and worming 
yourself in to ascertain the private sentiments of the citizens. Did you at any 
time advise them to drive these negroes away and to kill them ? 

A. L encouraged them in their way of talking. 

4). You encouraged them in their evil ways? 

A. Lencouraged them in their way of talking in order to get at their true senti- 
ments, and to find out which particular individuals were doing these things. 

Q. When you were going about doing this thing did you see any particular dem- 
ocrats in citherof those counties beating and abusing negroes or driving them away 
from their premises ? 

A. [stated inmy direct examination that I saw this large armed body of men at 
Belmont, and they told me they were hunting negroes. [ saw them flourishing their 
guns, some were galloping, and they were hurrahing, “ We'll get the damned 
niggers yet.” 

). Were you in company with white democrats and negroes at the same time? 

A. Only at Belmont. They had six negroes there in a carriage-house held as 
prisoners. 

(). For resisting the sheriff? 

. No, sir. 

«. For what? 

A. They did not say. They said they were some whom they had picked up down 
in the woods, [ saw the negroes afterward. They said they were arrested, and com 
pelled before they were released to make aa oath, which they knew was false, with 
guns pointed at their heads. They were compelled to swear that they were hiding 
in the woods to keep away from Bob Reed, and that Bob Reed wanted to conscript 
them into his army to fight the whites. They said that that oath was totally false, 
and that they took it through fear that they would be killed if they didn't do so. 

Q. Did you see any of those planters or did you hear of any of those planters 
beating or maiming negroes or driving them away from their plantations? 

A. 1 did not see them doing it, but I saw the negroes with bruises on them and 
with the blood running out of their bodies. 

q. And you were going on and encouraging this thing all that time with a view 
to gain the facts? 

A. Yes, sir; but if any one had come to me and said “We are going to kill a ne- 
gro to-night,” that negro would not have been killed. 

2 Still you were encouraging them to do this thing? 

A. 1 did not particularly encourage them to kill negroes. I said ‘‘ We have car- 
ried the election that way,” and they said “ We are going to carry it that way too.” 

Q. That was your idea of a Christian spirit? 

A. Anything to find out a deep-seated crime against the citizens of the Govern- 
ment. 

Q. Did you practice that when you became a captain of a blockade-runner, and 
also an officer of a rebel cruiser? 

A. When I joined the confederate navy I joined it as honestly as I joined the 
service of the North. I found out my mistake after I had been in the confederate 
service. 


Such is the testimony of a man who admits he prompted the people 
+0 do wrong in order to make them do right; that he both lied to 
and deceived them and urged them to commit crime. This is the 
testimony of a man professing to be a Christian. There is a place 
where good Christians never go, full of such men as Hester 

Sir, there is one other witness I should mention, Galtiel, who swears 
that he was the correspondent of the New York Times. A gentleman 
near meé asks who he is. He was a man who went to Alabama from 
the State of Missouri, obtaining money under false pretenses, as I have 
letters here to show. His face would “decorate any rogue’s gallery,” 
and his own testimony shows that he lived and associated with the 
lowest in the land. I will be charitable enough to say that the paper 
which published his false telegrams and dispatches had never seen 
its correspondent; for if it had it would never have published them. 

The gentleman from Alabama intimated last night that one of the 
mombers of the minority of the committee bad been in the rebel army. 
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If the gentlemen referred to me, let me tell him that I was not in te 
rebel army; that at the time referred to I was a member of the Le-is. 
lature of my State, and that I voted for every dollar that was askeq 
in my State to pay the soldier for services rendered in the mainte. 
nance of the Union; that I voted for the ratification of the thirteent) 
and fourteenth amendments which struck the shackles from foyr 
million slaves, and Iam proud of that vote. I believe in educating 
the negro and making him a good citizen; and as long as I can raise 
my voice or exert any influence, my efforts shall be directed to their 
elevation, but not at the degradation of the white men. 

It may be admissible for me to ask where was the gentleman from 
Alabama when I was maintaining the cause of the Government and 
the integrity of the nation? I answer, sir, that he was trying to 
trample under foot and destroy the best government on the face of 
God’s earth. 

Iam ademocrat, and I am proud of it. To bea democrat is to 
stand by the Union and the Constitution, to protect all alike, to 
grind no man or set of men to the dust. That is democracy, and 
those are the principles under which this Government will be admiy- 
istered under the rule of the democratic party. To the people of 
Alabama and of the entire South I would say be firm, forbearing, and 
forgiving. The night of your agony will soon pass away, and tho 
day will bring with it gladness. The people of the North have 
heard your lamentations. The ery has been taken up all over the 
land, and millions of hearts sympathize with you. Be just and 
patient. Cultivate a kindly feeling among you and for your con- 
querors; bury all animosities, and in time the dark cloud will lift and 
the glorious sunlight of prosperity and happiness will dawn upon 
the entire people of the South. 

With a few remarks on the condition of affairs in Louisiana, Mis- 
sissippi, and Arkansas I will close. 

LOUISIANA. 

From the report on the condition of affairs in the late insurrection- 
ary States I quote the following as showing the debts and liabilities 
of the State of Louisiana: 

Debts and liabilities. 


EOE | deuce eawabe WES AS EES GhEire tide b+ dacdheuenquavbewann $10, 099, 074 34 
St BOGE sccacsvance Saeed so redeae Sobbes SEAS becnoees vevesGy 206nb kb sense 14, 347, 051 62 
TL ctcknteath bia neekh ade wbekkenalSus Seb hes so GbGnes bees et ancehs 41, 194, 473 91 
Excess of expenditures over receipts 1871. ...............-.eeeeee - 9,345, 733 00 
Percentage of increase, 1868 to 1871, 200. 
Taz levy. 
Sen BODO sc ccecdntece endedeawene btepabsewenseNcoserssednuece osneswseit - 4,960,780 60 
ley RTD, cacns basa onvccoqesbesscene ecesvececccccccccccs eccersccce - 6,490, 028 00 


Percentage of increase in ten years, 50. 


Property valuation. 
Sc actandconecenestnesuehonusenn pease han enh beneserewevebeenan 435, 787, 265 00 
EES 6 5n-6nn cusennechkpe pemenohinbanss..45005bo009s5800benspeeebess - 251, 296, 017 02 

Percentage of decrease in ten years, 50. 

In connection with the general condition of the South, I quote from 
the same report : 

It will thus be seen that while the assessed valuable of the taxable property in 
the eleven States of the South has been reduced from $4,333,757,942 in 1860 to 
$2,026,440,971 in 1870, being a loss of $2,307,306,971, or over $300,000,000 more than 
now remains, the State taxation on what those people now have was in 1870 
$12,213,615, while it was $8,165,486 in 1860, when their aflairs were managed by their 
own people; and the county taxation in 1860, on all the property they then owned, 
was only $3,115,184 while now, under carpet-hag and negro rule, it is $14,298,630, or 
$11,183,446 more on the remnant still in existence than it was on the whole property 
when the war began. 

In view of the enormous debt which has been wantonly, corruptly, and fraudu- 
lently heaped upon a people as poor as the last census report shows the people of 
the South to be, with tive-eighths of their property gone and the taxation on the 
remnant nearly fourfold as much as it was on the whole when their affairs were 
honestly managed, is it to be expected that these States will have either love or re- 
spect for the men or the party by whom they have thus been plundered? 


I appeal to my republican friends of this House to ponder well be- 
fore you heap further oppression upon these people, as proposed by 
the iniquitous bill now under consideration. 

The people of the South, in many cases, are without the necessaries 
of life. Squalid poverty and want greet you on every side. Oppressed 
by taxation, despoiled by political adventurers, and feeling that no 
relief is at hand, will you still continue their misery and destitution, 
by — & measure which adds to their oppression and degrades 
them in the eyes of the civilized world ? 

I appeal to my friends from the t Commonwealth of Massachu- 
setts, whose people struck the first blow against oppression and for 
civil liberty, to apply the golden rule, and “do unto others as you 
would have them do unto you.” 

I appeal to all the Representatives of the States of the North, the 
East, and the West to abstain from further oppressive acts which 
grind out the liberty, the manliness, and the energies of the South. 
Her condition is to-day without parallel in the world’s history. 

Let us take pattern from the Romans, who, though grasping for 
dominion, never degraded those whom they conquered, but on the 
other hand sought to elevate them so that they might in time become 
good citizens. 

We complain of the wrongs of Ireland, suffering under British rule, 
with British spies and informers scouring the country, huating down 
Irish citizens and thrusting them into dungeons on mere suspicion 
and imaginary offenses. We point to downtrodden Poland. Yet, 
Mr. Speaker, we have a people suffering greater wrongs within our 
own borders. We have spies and informers, we have Hester and 
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Beach and hundreds of others sent by the Attorney-General, urging 
jeople to commit offenses, inflaming the people of the South against 
the Administration, entering houses, seizing respectable citizens with- 
out regard to age, marching them off handreds of miles to be tried 
on imaginary offenses, and after being kept in — for weeks with- 
out trial, cuffed, beaten, and in every way insulted, turned loose like 
dogs, without even knowing for what they were arrested. 

These are the men who create your outrages which regale the north- 
ern mind through the columns of the radical press. 

And for what purpose is this done? ped that riot and blood- 


shed having been incited by these spies an 


informers, the Adminis- 


tration may have some excuse for Federal interference. 
Contrast the language of the dispatch of Major-General Winfield 
S. Hancock in 1867 with that of Lieutenant-General Sheridan in 1875 


on the condition of the South: 


SHERIDAN—HANCOCK. 


Lieutenant-General Sheridan to the Secre- 
tary of War, dated Sirodqunrtons Mili- 
tary Division Missouri, New Orleans, 
Louisiana, January 5, 1875: 


I think the terrorism now existing 
in Louisiana, Mississippi, and Arkansas, 
could be entirely removed and confi- 
dence and fair-dealing established by the 
arrest and trialof the ringleaders of the 
armed White Leagues, If Congress would 
pass a law declaring them banditti, they 
could be tried by military commission. 
This banditti, who murdered men_ here 
on the 14th of last September, and also 
morerecently at Vicksburgh, Mississippi 
should, in justice to law and order, and 
peace and prosperity of this southern part 
of the country, be punished. It is possi- 
ble that if the President would issue a 
yroclamation declaring them banditti, no 
firther action need be taken except that 
which would devolve upon me. 


Mojor-General Winfield 8S. Hancock's Gen- 
eral Order No. 4), on assuming com- 
mand of the Fifth Military District, 
dated New Orleans, Louisiana, Novem- 
ber 20, 1867: 

The general commanding is gratified 
to learn that peace and quiet reign in this 
department. It will be his purpose to 
preserve thisorder of things. As ameans 
to this great end, he regards the mainte- 
nance of the civil authorities in the faith- 
ful execution of the laws as the most efti- 
cient uncer existing circumstances. 

In war itis indispensable to repel force 
by force, and overthrow and destroy op- 

sition to lawful authority. But when 
insurrectiouary force has been overthrown 
and peace established, and the civil autho- 
rities are ready and willing to perform 
their duties, the military power should 
cease to lead, and the civil a:lministration 
resume its natural and rightful dominion. 


Solemnly impressed with these views, 
the general announces that the great 
principles of American liberty are still 
the lawful inheritance of this people, and 
ever should be. The right of trial by 
jury, the habeas corpus, the liberty of the 
press, the freedom of speech, the natural 
rights of persons, and the rights of prop- 
erty must be preserved. 


The one gratified to learn that peace and quiet reign in Louisiana, 
the other declaring the people “banditti” and advocating a trial by 
military commission. The one using military force subservient to 
the civil authorities, the other subserving the civil power and laws 
of the State to the military. 

In addition to these dispatches, I call your attention to the able 
statement and report of Colonel Morrow, and indorsed by the gallant 
General Sherman. 

I also call your attention to the report of the proceedings of emi- 
nent clergymen of Louisiana denying the statements of General 
Sheridan, and to the people not only of Louisiana, but northern 
Union men and soldiers, who class his dispatch as infamous. 

I also call your attention to the report of the committee of this 
House, composed of Messrs. PHELPS and FosTEerR, republicans, and 
Porter, democrat, in which they unite in giving the libel to the 
report of General Sheridan, and confirm the statements of the white 
citizens of Louisiana. 

To General Sheridan’s gallant actions during the war I accord all 
praise, and gladly would I erase from my memory the act which has 
stigmatized and disgraced him in the eyes of the civilized world. 
Backed by Casey, Kellogg, and other men whose names are infamous 
in the history of Louisiana politics, he directed his soldiers to enter 
the legislative halls of that State and displace men who were law- 
fully elected. What is there to prevent the military authority from 
entering this legislative body and displacing you, Mr. Speaker, or 
any other member of this House? Nothing whatever. 

_ The policy of the country has been changed. War, with its desola- 
tion, rapine, and plunder has hardened the hearts of the conquerors. 
In former times spies were not a part of our Government. Every 
man’s house was sacred. The Government was composed of states- 
men, who studied the wants of the people, and sought not to adopt 
measures which degraded them. The Army was the instrument in 
the hands of the people ; now the people are the instruments in the 
hands of the Army. former times the Army obeyed the commands 
of its superior officers ; now it is commanded by United States mar- 
shals. Formerly it was subordinate to the civil power; now “ every 
branch of civil business is subject to the direction and supervision of 
military laws and military men.” 

To-day Louisiana is without a republican form of government, and 
under the tyranny of a usurper, whose name is a synonym of all that 
is reeking with corruption and crime. “Ignoble villain, fatiguing 
 exgene indignation, buoyant solely with corruption, he only rises as 

© Tro 

Can we expect government under such a tyrannical nsurper or 
such a condition of affairs as [have stated? [opine not. The great 
reform that is sweeping from ocean to ocean brings with it the only 
remedy, The people are the doctors. They have risen from the hills 
and the valleys, from the home of the rich and the lowly, from the 


counter and the workshop, from the factory and the field, and have 
proclaimed in thunder tones that the war of oppression must cease ; 
that the men who have gone back upon their record must stand aside, 
and that the North, the South, the East, and the West must be one 
united country, one people, and one government. 

As a further evidence of the fact that the southern people are will- 
ing to abide by the laws, I call your attention to the fact that in 
1805 President Johnson sent General Grant on a tour of inspection 
through the Southern States. On the 18th day of December, 1865, 
General Grant submitted his report, in which he used the following 
language : 

Tam satisfied that the mass of thinking men of the South accept the present 
condition of atfairs in good faith. My obwervations lead me to the conclusion that 
the citizens of the Southern States are anxious to return to self-government within 
the Union as soon as possible; that while reconstructing they want and require 
protection from the Government; that they are in earnest in wishing to do what 
they think is required by the Government not humiliating to them as citizens, and 
that if such a course were pointed out they would pursue it in good faith. 

These were his conclusions in 1865, after making a thorough tour 
of the South. These were his conclusions as a gallant soldier and 
honest man, without partisan intluence or prejudice. He was not 
then deceived or advised by the fourth-rate pettifogger who now 
occupies what should be the most exalted and dignilied position in 
the land, that of Attorney-General, nor by those whose sole object is 
to degrade, abuse, and destroy the southern people. 

In common with all American citizens I honor General Grant as a 
brave and gallant soldier, nor would I pluck one laurel from his 
brow for the service he has rendered ; but in his subsequent career as 
President he seems to have lost that love for one portion of his peo- 
ple which a wise, generous, and prudent ruler should entertain, 

Surrounded by men whose sole object is self-aggrandizement, he 
has listened to their counsels and not heeded the wail of despair that 
has risen in one mighty throe from the southern people. I appeal to 
him as President of this great country to heed it now; to listen ere 
it becomes too late; to study the wants of the southern people; to 
abstain from his Long Branch pilgrimage and during the coming 
spring and summer to visit the South, consult with and advise her 
people, and satisfy himself outside of all party advisers that the peo- 
ple of that section are willing and earnest to restore prosperity and 
happiness and live once more under the old flag. 

I appeal to him in the name of the South, for the sake of her deso- 
lated homes, for the sake of her destitute people, for the sake of the 
Union which he fought to keep together, that he may without pomp 
or ceremony visit these people and thoroughly examine the condition 
of affairs now existing, noting on the one hand the general destitu- 
tion of the whites and blacks in Alabama, South Carolina, Louisiana, 
and other States under carpet-bag rule, and on the other hand the 
flourishing, prosperous, and happy condition of Texas, North Caro- 
lina, Missouri, Georgia, the Virginias, and other States controlled by 
their own State governments and home rule. 

Let him examine the State of Alabama, with a climate unsurpassed 
by none in the Union, a soil teeming with richness, with immense 

yater-power, mineral resources, and all that tends to wealth and 
prosperity, and ask the reason for her destitution. 

Then let him turn to Georgia, with no better advantages than her 
sister State, and ask the reason for her prosperity. The answer is, 
home rule; the State governed by people conversant with its wants, 
by senentedgneininalahatnna todegrade; a people who, having seen 
the ill effects of bad government, have determined to destroy all that 
tends to evil, and substitute all that tends to wealth and prosperity. 

Then let him look to South Carolina, and ask the reason of her 
destitution. Turn then to North Carolina and see her teeming with 
prosperity, while South Carolina lies prostrate. Let him look to 
Louisiana, with her every industry paralyzed, and ask the reason for 
her degradation. Turn then to Texas, with her wealth and industries, 
with a State debt almost liquidated, with her people rich and pros- 
perous, and ask wherein lies this prosperity. Home rule, and the 
States governed by their own intelligence, will be the answer. 

I will not, as others have done, appeal to the prejudices of the 
North, but rather to the intelligence and kindly feelings of all good 
citizens. Let those who doubt that prosperity comes with self-gov- 
ernment, not with Federal bayonets, institute visiting committees 
composed of representatives of the mercantile, mechanical, and 
agricultural interests to visit the South and ascertain wherein lies 
the disease. Unbiased by prejudice, with a determination to learn 
the truth, such committees would return to the North convinced that 
the southern people were in earnest in the work of reconstruction, 
and that they only ask what is accorded to the States of the North, 
that they may be governed by the intelligence of the people and not 
by men whose sole object is to despoil and degrade them. 

I appeal to you, Mr. Speaker, as the leader of this House and as one 
who has the interests of his country at heart, and to my honored 
friends Mr. KELLEY and Mr. HawLeY—three of the great representa- 
tives of the people—that you visit the South and learn the true con- 
dition of affairs, and having satisfied yourselves of the wrongs under 
which she suffers, that, unbiased by partisanship, you inform the peo- 
ple of the North that the republican party has wronged a just, brave, 
and generons people, who are struggling under adverse circumstances 
to regain a foot-hold in the sisterhood of States. Give to the South a 
republican form of government as guaranteed by the Constitution, 
and wealth takes the place of poverty, industry of idleness, virtue 
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of vice. Once more the southern ports will be crowded with the 
cotton-boats, and the mill and the loom seud forth their cheering 
sound. Once more the Union will be cemented in solid bands, and 
the men of the North and the men of the South will rekindle the old 
friendships and bury forever the animosities and hatreds of the war, 
which but for bad government would long since have been forgotten. 
Turning now from Louisiana, I ask your attention to affairs in 
another State, now under carpet-bag rule. 
SOUTH CAROLINA. 
rom the proceedings of the tax-payers’ association of South Caro- 
lina I cite the following facts, as showing the indebtedness and ex- 
penditures under carpet-bag rule: 
Property valuation. 
Bmp 2B0D. 20 ccccvccsccsssceses cesese cevese seVaeessneseueebe coeseccecess $490, 000, 000 


BIN sao oie t. hee sabes a aabaabes Sicckdeclensbinhatieeitaa tall 170, 000, 000 
A decline in thirteen years of 67 per cent. 
Tax levy. 
$500, 000 
2, 700, 000 


In 1860 $40, 000 

os ae SSP eereesceccee TTT Te 291, 000 
An increase in thirteen years of nearly 700 per cent. The public printing for sixty 
years aggregated $400,000, or an annual average of $6,666. 


Now mark the difference under republican rule, as shown by the 
following table: 
Publie Printing. 


x tober, 1870, to October, Dishing Gnknsiatecdeevasnsbbrwndaeedwhésdedl $134, I5t 44 
Chokeet: SST, GP CIO, BOR ee ccc ivccccstbows ser nsenesens sesnescoution 215, 129 86 
I i ll ie cad Slt ei Seni mh peri ae 331,045 66 
RE SHIRE, on.cnscognscomepeosstessrgencecessseenvesuvenses 118, 054 34 
Pt TL ticineveny stunts Coben ceo ats buaeabecbebeereben<ebnee 125, 000 00 


TOUS See GE BO vp rages ss cnaticedadessckunesssdabadennenseees 924, 281 30 





or an annual average of $308,093.76. In other words, the expense of 
uiblic printing for three years under the reconstruction acts was 
$500,000 more than the expense for sixty years under the administra- 
tion of the citizens of South Carolina before the war. 

I need only add, in further evidence of the vandalism and pecula- 
tion which governs that State, that under the rule of her own citi- 
zens from September, 1868, to October 31, 1870, the cost of public 
printing was but $43,400, or about $21,000 per year. 

From October 31, 1872, to November 19, 1873, the date of the act 
authorizing the issue of certificates to the Republican Printing Com- 
pany, certificates of indebtedness receivable for taxes were actually 
paid for public printing to the enormous sum of $575,000, while the 
total revenues of the State for the same period, according to the 
State treasurer’s report, were but $1,719,728. 

Before the war the annual legislative expenses were but $40,000. 
Now they amount to $300,000, or more than 700 per cent. 

The annual stationery bill of the Legislature before the war was 
but $400; now it amounts to $16,000, over 4,000 per cent. And yet, 
according to the republican theory, South Carolina, Louisiana, Mis- 
sissippi, and the other Southern States now under carpet-bag gov- 
ernment, are the best governed States in the South; but, thank 
God, that theory has been dispelled by facts so palpable that even 
the worst partisan must acknowledge the ruin which the republican 
party has inflicted upon the South. 

Turning to the report of the Joint Committee on the Condition 
of the South, Forty-second Congress, (Congressional Globe, volume 2, 
page 1239,) 1 find that while the people of South Carolina are strug- 
gling for bread, the rate of taxation has been increased under the 
new constitution twenty times greater than before the war, and 
this in spite of the fact that property has decreased in value nearly 
100 per cent. and that large tracts of land were sold by the sheriff 
for less than the amount of taxes resting thereupon. 

To show the amount of taxes paid by those who, under carpet-bag 
rnle, originated and carried out the scheme of oppressive taxation, I 
cite the following : 

The State government consisted of seven whites and one colored 
man, the latter having the paid office of least profit. 

The amount of taxes paid by these distinguished gentlemen is not 
only interesting, but instructive. For instance: 


THO MOTOS MNO. co ois vcncecccense apeseb othbseesnbiebeb hese eeuaueseags *... None. 
Tine BOO OE GIG IIS. 6 i. nike s cao in sces nnencesemsencssousaviese ewbodbi None. 
‘TO CORPITOUADRURTRE BAGS 50050 sus pecssscccuewec'ss saeswescesévesceanves None. 
2 COREE TIE nines 55 x0 dhnneies (nonendehuntes pkudbiwmesbans besbetaeee None. 
Sn I I es eh Eee en ea eee None. 
The superintendent of education pays....................--....-- hou enen ew None. 
The lieutenant-governor pays. ........... basin dscnewsvicededhnt’ paws shulekawees $15 99 
The adjutant and inspector general pays. ..............0...20. seer cccsccecs 1 00 
PU, sunvencnvecassnnbitpasbeevepkumee an rasebbenbiees Foieuiekpidishtnnan 16 99 
Thus the 8 members of the State corps pay of taxes on an average.......... $2 il 
Of the State Legislature, composed of 57 whites and 98 colored— 
Bilnater -sigint eclored s0n8: Ways... wsie sid dies és doses cbdehoncdbeertes abi. $143 74 
RMI I i ic ‘siebinedesine becok 84 65 
Rey Wee DNR bos sno. bck cenecn ee pec coeesote ee 60 09 
Or less than 70 ceats each. 
Fifty-soven white mem pay. ... ........cc ccc cccuncnccs steskentbokbaethers $491 49 
Eleven conservative white men pay... ........ 20... ccc cnccccecccucecucee 194 43 
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Of these 47 whites 24 pay no taxes, and of the 98 colored 67 pay no 
taxes; while of the entire Legislature 85 members’ names are jot 
to be found upon the tax-book. 

Is not this a sad commentary on our boasted form of government, 
A Legislature composed of men who do not represent a single inter- 
est of the State, who create taxes but pay none. The war ceased ten 
years ago, but oppression did not. To-day the lands of the South are 
uncultivated, the houses tumbling, the homesteads deserted. The 
South appeals to you to cease this vandalism, to lift from the hearts 
of its people the great burden which is placed upon them ; and the. 
people of the North and the West have risen and demanded that you 
shall cease. The handwriting is upon the wall, and yet you heed 
it not. 

In spite of entreaty, in spite of demand, oppression is still the 
watch-word of the Administration. Power has blinded the vision, 
corruption has hardened the heart. “Woe unto the world because of 
offenses! for it must needs be that offenses come ; but woe to that man 
by whom the offense cometh!” 

One more comparison, aud I am done with the affairs of South 
Carolina. By referring to the Congressional Globe, second session 
Forty-second Congress, page 435, I find the cost of maintaining cer- 
tain State governments, and to which I especially call the attention 
of members of this House, as showing the vandalism and peculation 
which I have before referred to: 


Statement showing the amount appropriated for executive officers, printing, 
advertising, and contingencies by the following States during the year 
1871, and by the District of Columbia for the fiscal year ending June 30, 
1872; also population and number of square miles in each. 











eee 5 we Sth S 
83 = wo 85 FS 
States. 22 - sa tos & | Total. 
23 g a. EE a 
| a a & es 5 | 
Now York ...... —— .| $4, 387, 464 | 47,000 | $139,550 | $175,000 | $19, 200 $323, 750 
TT ree 626,915 | 31,760 | 65, 133 35, 009 17, 400 | 117,533 





New Mampshire ..... | _ 318,300 | 9,280 | 12, 341 9, 830 2,099 | 24,270 
Massachusetts ....... |} 1,457,351 | 7,800 | 234, 205 98, 531 30, 300 | 363, 036 
Rhode Island ........ | 217,353] 1,300] 16,908 3,500 | Included.) 20, 408 
Connecticut.......... | 537,454 | 4,670| 59,800) 98,875 |....do...| 156, 675 
New Jersey.......... | 906,096 | 8,320 | 46,187} 82,625) 7,656 | 136, 408 
eS ocn s. _....| 2,665,260 | 39,960 | 73,275 75, 300 13, 250 | 183,925 
Wisconsin ........... 1,064,985 | 53,920 | 65,963 | 54, 569 17, 608 | 137,540 
RN oe ed ae ie | 1,192,092 | 55,040 | 41,205 | 49,495} 22 433 | 113,133 
IE he cme 8 | 2,539,891 | 55,410} 26,753] 50,000} 39,108 | 115, 861 
District of Columbia. | 131, 700 60 | 449,220 143,635 | 200,000 | 792, 855 








Now, taking the legislative expenses of South Carolina for 1873 at 


$291,000, and public printing at $331,945.66, the two items make 
$522,945.66, or nearly 100 per cent. more than the entire cost of the 
State government of New York; while taking the cost of public 


printing alone for three years in the State of South Carolina, the sum 


total, $924,231.30, exceeds the annual cost of the entire State govern- 
ment of the three great States of New York, Massachusetts, and Ohio 


by $117,533. 
The nearest approach to a like expenditure, and for the same pur- 


pose, is in the District of Columbia under the board of public works, 
whose acts in many respects resembled those of the South Carolina 
Legislature. 


MISSISSIPPI. 


Now, turning from General Sheridan’s action in Louisiana, let us 
follow the military to Vicksburgh, where but a few days since they 
entered the court-house and displaced the sheriff and seated the con- 
testant, without any other formality than that of the bayonet, even 
denying to the courts of the land, who have constitutional authority, 
the power to determine the rights of the contestants in such cases. 

Discarding all law and precedent, may we not soon expect the mili- 
tary power to enter our courts of justice and displace our judges? God 
forbid that I as an American citizen may ever witness the day 
when the eee cae of our land is made but a creature of the military 
power and our courts are controlled as our Legislatures, by the bay- 
onets of United States soldiers. 

Turn now to Arkansas, at present blessed with a constitutional form 
of government, and the evils of a bad administration cured by the 
people. An election was held, and Brooks no doubt legally elected 
governor. But the President decided in May, 1874, that under the 
State constitution the Legislature had the sole authority to determine 
contested elections, and that as it had decided in favor of Baxter, he 
was the lawful governor; and with the aid of Federal bayonets Mr. 
Baxter was maintained in power. 

The same Legislature that decided on the legality of Mr. Baxter's 
election passed an act providing for a constitutional convention, 
which met and drew up a constitution which was adopted by the peo- 
ple by 75,000 majority. The committee appointed by this House, 
with but one dissenting vote, declared theconstitution had been law- 
fully adopted. Yet, the President, at the bidding of McClure and 
other carpet-baggers, has issued a proclamation or message to the 
Senate, in which he doubts the legality of the constitution adopted, 
denouncing it as a “revolutionary proceeding,” and asking Congress 





1875. 





to forcibly interfere and displace Governor Garland and place the 
State government in the hands of the military power. , ss 

The President, in other words, disregards and sets aside his decision 
of May, 1874, in order to satisfy the greed and ambition of a class of 
men who have devastated and laid waste the energies of the southern 
people. And yet, sir, the Administration organs have assumed to 
read each and every republican who raises his voice against these 
unholy and unlawful acts of the President out of the party, stigma- 
tizing them as traitors and Judas [scariots. 

Messrs. PHELPs and Foster, of this House, who weresolemnly sworn 
to perform their duty as Representatives of the people, and who are 
known over the nation as two of the most promising and talented 
young men of the republican party, have been stigmatized as traitors 
simply because they would not lic. 

The great and eminent jurist Mr. Evarts has been read out of the 
republican party because he would not give his adhesion to the in- 
terference of Federal bayonets in seating and unseating State Legis- 

ators. 

Thousands of eminent republicans—statesmen, lawyers, merchants, 
judges, and men of all professions and callings—are to-day outside of 
the republican party because they will not sacrifice their honor and 
their principles to support an Administration whose efforts are di- 
rected to crush out and destroy the liberties of the people. 

The great press of the nation—the Tribune, the Times, the Nation, 
the Sun, the Springfield Republican, the Sacramento Union, the San 
Francisco Bulletin, the Atlantic Monthly, and hundreds of others, 
whose influence extends from ocean to ocean—have been read out of 
the republican party because they will not sanction the acts of the 
Administration. 

But who assumes the power to read the people and the press out of 
the republican party? The Administration journals who are feasting 
and fattening upon the patronage of the Government, many of them 
controlled and owned by men whose political affiliations are with the 
party that bids the highest price. 

But, sir, the people will ere long rise up in their majesty, and, com- 
pleting the work they inaugurated at the last election, hurl from their 
heights the men who under the guise of republicanism, have blasted 
and stigmatized the fair name of our nation. It will not simply be 
an uprising of the democratic party, but of the people of all parties, 
who will never be enslaved by a military power, nor recognize its 
supremacy over the civil and judicial power of the Government. 

As republicans, as citizens, as men having the interests of your 
country at heart, lask you to ponder well before you take a step 
which degrades a conquered people and forces upon them a measure 
which deprives them of all that is dear to an American citizen. 

Forget not the great boon signed by John, by the grace of God, at 
Runnymeade, on the 18th day of June, 1215, and which has been 
handed down to us through the ages : 

No freeman shall be taken, or imprisoned, or disseized, or outlawed, or banished, 
or any ways destroyed; nor will we pass upon him, nor will we send upon him, 
unless by the lawful judgment of his peers or by the law of the land. 

Remember, ere you endeavor to carry this measure through the 
House, that these people are of our own flesh and blood, sprung from 
the same race, bound together by the same ties, and living together 
under the same flag, and worshiping the same God. 

Is there no sympathy in your hearts, no tear of pity for men who 
have sinned but suffered; of women and little ones who, crushed by 
oppression, homeless, and hungry, ask you tospare them the further 
iniquity which this bill proposes to heap upon them. 

It is written that when the almighty God designed and created man, 
the angels came in their order before Him and spoke of His purpose. 

Truth said, create him not, Father; he will deny the right, deny his 
obligations to Thee, and the sacred, inviolate truth. O, Father, cre- 
ate him not. 

Justice said, create him not, Father; he will fill the world with in- 
justice and wrong; he will desecrate Thy holy temple, do deeds of 
violence and blood, and in the very first generation he will wantonly 
slay his brother: Therefore, Father, create him not. 

But gentle, loving Mercy knelt by the throne and whispered, O, 
Father! create Thou man. In all his wanderings I will be with him. 
In his erring and wayward steps I will follow him, and from his own 
~~ I will teach him the lessons of experience and win him back 

0 Thee, 


The great and loving God listened to the voice of Mercy, and cre- 
ated man. 

Learn, learn, O man! mercy, if thou wouldst win him back to thee 
and thy country. 

Mr. ELDREDGE. I had hoped to have been able to protest at 
some length against this, in my judgment, most infamous measure. 
But such is the condition of my health and lungs that I find I must 
refrain from doing so. I regret this beyond measure. I would that 
I were able to press home the inquiry to the most thoughtful and 
statesmanlike men upon the other side of the House, as they draw 
back tremblingly as though standing upon the brink of an abyss, 
why it is that this measure—this war measure—is at the present 
time, in time of profound peace; urged upon the country? I would 
like to know why you, Mr. Speaker, with the convictions which you are 
known to entertain, hold your peace on this occasion and in this hour 
80 full of danger—why you refrain from declaring those convictions 
and placing yourself on the record for your country and the great 
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principles upon which it is founded? Why is it that the statesmen 
on the other side of this Chamber, the men whe can rise above tho 
dictation of mere party, do not come to the rescue—those who are 
unwilling that the habeas corpus shall be suspended and lost in our sys- 
tem in the interest of party only—who feel the danger of placing the 
power to suspend this great writ of liberty in the hands of one man, 
however pure, good, great, or patriotic that man may be f 

Mr. Speaker, gentlemen cannot escape the responsibility, those at 
least whose convictions admonish and warn them. It is to you and 
your manly courage the country now looks for salvation. The minor- 
ity cannot prevent the passage of this bill, they cannot save habeas 
corpus to the Republic without the aid of the patriotic men of the 
other side. 

But I must yield to the gentleman from Mississippi, [Mr. LAMAR. ] 

Mr. LAMAR. Mr. Speaker, I represent in part the State in which 
some of the occurrences took place that have furnished the occasion 
for this proposed legislation. An investigating committee has been 
sent to that State and its report has not been submitted to this House 
until to-day, and I fear that in the closing scenes of this session I 
shall have no opportunity to discuss and refute the statements of that 
report. Sir,as theonly member from Mississippi chosen by that por- 
tion of the people to be affected by this legislation, I respectfully ask 
the attention of this House to what I have to say in their vindication. 

Mr. Speaker, there does exist in some of the Southern States a dis- 
quietude in political affairs which has led to outbreaks of a bloody 
character, which are unusual in the Northern States and in all the 
other Southern States, and ought to be unknown in the workings of 
American institutions. I propose to show that these occurrences do 
not, as has been charged, arise from any purpose to obtain political 
supremacy in any State, to any antagonism of race, to any lurking 
discontent with the amendments to the Constitution, or to any hos- 
tility to the Union. I propose to show the precise cause of these 
disturbances and the remedy for them. 

Mr. ORTH. Will the gentleman yield to me for a question at that 
point ? 

Mr. LAMAR. Yes, sir. 

Mr. ORTH. I understand, Mr. Speaker, the gentleman from Missis- 
sippi states that the position of his friends in the South is not one 
of antagonism on account of race or opposition to the legislation of 
Congress or to the legislation of Congress under the constitutional 
amendments. 

Mr. LAMAR. I mean to say that the position of the native white 
population of Mississippiis not one of antagonism on account of race 
nor of opposition to the new constitutional amendments, nor of resist- 
ance to the legislation of Congress under those amendments, and my 
purpose is to show that whatever of disturbance has existed in that 
State is owing to entirely different causes. 

Mr. ORTH. I hold in my hand a copy of what is known as the 
vagrant law of his own State of Mississippi, placed upon the statute- 
book by a Legislature which was pre-eminently democratic—not 
elected by a single colored voter, for then no colored man had the 
right to vote. Those laws, in my judgment, were calculated to pro- 
duce a condition of involuntary servitude more severe than slavery 
itself. Lf the gentleman will permit I will ask the Clerk to read 
those laws, and then I would like in all kindness to have the gentle- 
man’s opinion in regard to that legislation. I hope, Mr. Speaker, the 
House will not regard this as coming out of his time. 

Mr. LAMAR. Yes, sir; but it will take many minutes to read 
those laws, and I should have a corresponding time to answer the 
gentleman’s inquiry. I promise to make a perfectly candid statement 
with regard to those statutes if time will be given me to do so. 

Mr. ORTH. Iam myself not able to comply with the gentleman's 
request, but I hope there will be no objection in this House, 

Several MEMBERS, (on the democratic side.) Do not allow it to be 
read ; it will consume your time. 

Mr.LAMAR. Yes; letushave the whole truth from beginning toend. 
The gentleman has interrupted me in the outset of my remarks, to 
which I do not object, as I have the highest respect for the geutie- 
man from Indiana; but I ought to have time to respond. 

Mr. W. R. ROBERTS. I hope, Mr. Speaker, the House will grant 
the gentleman from Mississippi fifteen minutes. 

Mr. LAMAR. I cannot get through all my remarks in fifteen min- 
utes. 

Mr. W. R. ROBERTS. Then I hope he may have thirty minutes, 
or whatever time he may desire. 

The SPEAKER. Is there objection to giving the gentleman thirty 
minutes ? 

Mr. BARRY. I do, unless the same time be accorded to me to 
reply. 

Mr. ATKINS. The same time will be allowed to the other side. 

Mr. W. R. ROBERTS. it is only fair the gentleman from Missis- 
sippi should be heard on this question so vitally important to the 
people of his State. He can furnish information necessary for our 
action on the pending measure, and we ought to have it. 

Mr. PELHAM. I object to any arrangement unless the same time 
is given to a republican. 

Mr. W. R. ROBERTS. Certainly. 

The SPEAKER. The gentleman from Indiana will have the same 
time. 

Mr. ORTH. Ido not desire it. I wish only to have the opinion of 
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the gentleman from Mississippi in regard to legislation which I con- 
sider as creating a condition of servil ude worse than slavery itself. 

Mr. CONGER. L insist on the rule being followed until all have 
been heard. 

Mr. CANNON, of Illinois, rose. 

Mr. ORTH. I desire to say, with the consent of my friend from 
Ilinois, Mr. CANNON, ] that I was not aware that the time of the gen- 
tlcman from Mississippi was so limited that my interruption would 
destroy the whole of it. L regret that his courtesy to me has taken 
him from the floor, and I de hope there will be no objection on this 
side of the House to giving the gentleman from Mississippi at least 
fifteen minutes to answer the question I have propounded, or half an 
hour if he sodesires. I have not participated in this debate and have 
no desire to do so. But I desire to have the geutleman from the 
State of Mississippi give an explanation of this most extraordinary 
legislation. 

Mr. DAWES. I think the gentleman from Mississippi [Mr. LaMaR } 
of all others ought to be heard. If there be anything lacking in this 
debate it is the views of those who represent that part of the nation 
most to be affected by this legislation; and it appears to me that if 
anybody can aid us in this matter it is the patriotic and intelligent 
aud honest representatives from that portion of the country most 
affected by this legislation. I for one desire that the gentleman from 
Mississippi may have the floor an hour on this question. 

Mr. HAWLEY, of Connecticut. Right. 

Mr. PAGE. Yes; give him an hour. 

Mr. BUTLER, of Massachusetts. If the gentleman from Missis- 
sippi says he took no part in the filibustering movement which kept 
us here twenty-four hours, I would be glad to hear him. 

Mr. DAWES. Ido not know about that. I did not take any part 
in that filibustering movement. But I submit that the need ef intel- 
ligent legislation now rises from the fact that we have heard more 
from those who have least to do with that section of the country 
most affected by this legislation and less from those who represent 
that section. That has been true of all our legislation in that regard ; 
and I for one desire more to hear from those who are affected by this 
legislation than Ido to hear from that section of the country least 
affected by it, and which must discuss it more from theory than from 
actual knowledge. 

The SPEAKER. The Chair would suggest to the gentleman from 
Massachusetts that the gentleman from Illinois of the committee 
being now entitled to proceed, it is within the power of the House 
at the end of that gentleman’s hour to give the gentleman from Mis- 
sissippi an opportunity to address the House. 

Mr. DAWES. I am asked to make a motion to allow the gentle- 
man from Mississippi to be heard. I cannot make such a motion ; 
the rules control that. 

The SPEAKER. The gentleman from Illinois [Mr. CANNON] has 
been properly recognized as a member of the committee. After that 
gentleman shall have occupied his hour, it will be for the House to 
say Whether debate shall be closed. If the House shall refuse to close 
debate, the gentleman from Mississippi [Mr. LAMAR] will then be rec- 
ognized, 

Mr. KELLEY. It might be agreeable to the gentleman from Illi- 
nois [Mr. CANNON] rather to be able to reply to the gentleman from 
Mississippi than to precede that gentleman. I hope the gentleman 
from Mississippi will be permitted to go on now. 

Mr. SMITH, of New York. I desire to add a word to the request 
made by the gentleman from Massachusetts,[Mr. DAWEs.] I trust 
this side of the House will not forget that we are indebted and that 
the country is indebted to the gentleman from Mississippi for the 
magnanimous sentiments he uttered on this floor in the last session 
of Congress, and I trust that this side of the House will not object to 
his having a hearing on this question. 

Mr. SHANKS. I desire the House to remember another fact. There 
is another gentleman from Mississippi who to-day is carrying his arm 
in a sling because of patriotic sentiments he has uttered, and he has 
asked this House to hear him in answer to the other patriotic gentle- 
man. 

Mr. DAWES. Has any one objected to his being heard? 

Mr. SHANKS. I am not talking to the gentleman from Massachu- 
setts, butto the House. If anybody is to be heard here I want these 
patriotic gentlemen of both sides from the South to be heard. I want 
those who have stood up for the Union in its hour of trial to be heard 
as well as those whose patriotic sentiments uttered on this floor 
amount to but little following the blood and carnage of the last ten 
years. 

Mr. COBURN. I desire to say a word. This appeal is made on 
behalf of the gentleman from Mississippi who, as | am informed, en- 
gaged in filibustering hour after hour for nearly twenty-four hours, 
wasting the time which might have been used for discussion. If the 
gentleman did not engage in that he can say so now. 

Mr. LAMAR. May I be allowed a word? 

Mr. COBURN. I will allow the gentleman to answer that. ques- 
tion, whether he engaged in filibustering the other night, yes or no. 

Mr. LAMAR. =I distinctly said that I would reply to the question 
of the gentleman from Indiana [Mr. Orrin] in reference to certain 
statutes 

Mr. COBURN. If the gentleman will answer my question I will 
yield him the time; otherwise | call the regular order. 





The SPEAKER. What control over the matter has the gentleman 
from Indiana? How does he get control of the time? 

Mr. COBURN. I supposed I had the floor. 

The SPEAKER. The Chair has not so recognized. 

Mr. BUTLER, of Massachusetts. I call the regular order. 

Mr. COBURN. Does the Chair object to my having unanimous 
consent ? 

The SPEAKER. Not at all. 

Mr. COBURN. I had the floor and yielded it. 

The SPEAKER. The gentleman from Illinois [Mr. Cannon] had 
the floor. 

Mr. COBURN. I had unanimous consent to have the floor. 

Many Members. O, no. 

The SPEAKER. But the gentleman from Indiana stated that i¢ 
the gentleman from Mississippi [Mr. LAMAR] would answer the ques- 
tion, he would give him the tloor, and the Chair did not see exactly 
how he could do that. . 

Mr. COBURN. I said I would give him the floor to answer the 
question. 

The SPEAKER. But the gentleman from Tlinois [Mr. CANNON] 
is entitled under the rules to the floor, aud no other gentleman. 

Mr. COBURN. I had it by unanimous consent. 

Many Members. No, sir; we deny that. 

The SPEAKER. The gentleman from Illinois is upon the floor. 

:; Mr. BUTLER, of Massachusetts. I call for the regular order of 
pusiNess, 

The SPEAKER. Then the gentleman from Illinois [Mr. CANNON] 
must proceed. 

Mr. CANNON, of Illinois. Mr. Speaker, I would be glad to yield 
to the gentleman from Mississippi a portion of my time, but I have 
already promised to yield to the catenin from Massachusetts and 
the gentleman from Wisconsin, all of my time not taken by myself, 
Mr. Speaker, the object of government is the protection of the life, 
the liberty, and the property of the citizen; and a government tha? 
does not give such protection fails in the object for which it was 
formed, and cannot endure. The compact, it may be said, that exists 
between the Government and the citizen is that the citizen shall bear 
arms in the common defense, contribute to the revenues, and other- 
wise perform his duties toward the Government, and that the Govern- 
ment in return shall protect him in every right which he has not sur- 
rendered for the common good. 

Under our form of government the power to protect the citizen in 
part rests in the United States and in part in the States; but states 
whenever the Constitution makes it the duty of or gives power to Con- 
gress to legislate for the enforcement of rights or the redress of wrongs 
no cry of centralization should deter us from doing our duty by giv- 
ing proper legislation in the premises; and I want to say here, with- 
out disrespect to any gentleman, that much which has been said in 
opposition to this bill was mere declamation, consisting of glittering 
generalities and bitter denunciation; and it shall be my object, 
briefly as I must on account of the limited time I have to address 
the House, to inquire whether Congress has the power under the 
Constitution to enact the bill into law, and whether, having the power, 
it is necessary to exercise the same for the purpose of securing fair 
elections for members of Congress, guaranteeing each State a gov- 
ernment republican in form, suppressing insurrection, preventing 
invasion, and enforcing the thirteenth, fourteenth, and fifteenth 
amendments of the Constitution. And let me here state that while 
the proposed legislation is general in its nature, applying to all sec- 
tions of the country alike, yet in fact it is alleged to be necessary on 
account of the state of society and violations of the Constitution and 
of the rights of citizens in the States lately in rebellion. 

I had the honor to be designated by the House as one of a special 
committee during the present session to proceed to the State of Ala- 
bama for the purpose of taking testimony concerning the condition 
of alleged outrages in that State and make report in the premises to 
the House. Prior to that committees had been appointed to make 
similar inquiries in the States of Mississippi, Louisiana, and Arkan- 
sas, all of these committees have performed the duties with which 
they were charged, and have made reports to the House. It is im- 
possible, however, to fully understand the present status of society in 
the States lately in rebellion and ‘intelligently legislate for the same 
without jnquiring as to the causes which led to the present deplorable 
condition in that portion of the country. However, as the history of 
the country for fifteen years past is fresh in our minds as well as the 
minds of the people, a bare reference to them will be sufficient. 

Prior to the war labor in the Southern States was largely per- 
formed by slaves and under the direction of the whites, as will be 
recollected. To perpetuate the system of slavery it was necessary 
that the slave should be kept in ignorance ; otherwise he might rebel. 
He was a chattel; and there was no valid marriage relation existing 
astohim. He was ignorant, and in no case could be a witness in the 
courts against a white man, nor could he acquire or hold property. The 
result was that his condition was but little better than that of the 


inferior animals, and the effect upon the superior race was detri- 
mental in the highest degree. White labor was to a certain extent 
not considered honorable, becanse it came in competition with slave 
labor. Many of those who owned slaves, having almost absolute 
power over them, became arrogant and aggressive to all who opposed 
them. There was no true freedom for many years prior to the war 
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in the slave States for either the white or black race. For the per- 
petuation of the system both the freedom of speech and of the press 
were stricken down. The result was that the South was substantially 
a unit as to certain policies for years before the rebellion ; and being 
a unit, found a party North strong enough to co-operate with in con- 
trolling the Government, the South having a majority of that party 
and dictating its policies. 

Under the doctrine of State rights, as enunciated by southern 
statesmen and acquiesced in by their northern allies, secession was 
inaugurated, the dominant party declaring that there was no power 
under the Constitution to coerce a sovereign State. After four years 
of war, the loss of three hundred thousand men the flower of the 
population North, and the expenditure of $5,000,000,000, the armies 
of the confederacy were overthrown, slavery was abolished, and seces- 
sion by the force of arms failed. The people of the South had spent 
their substance in supporting their armies while attempting the life 
of the nation. Reconstruction was had; for by their own acts they 
were without representation in the Congress of the United States. 
Two policies were open to the United States ; one was to restore the 
southern people to the rights of citizenship, enable them to recon- 
struct their State governments, and pardon their treason; the other 
was to treat the States South as Territories, governing them by the 
Inited States the same as other Territories until such time as the 
Government was satisfied that they could be again restored with 
safety to their former relations as States. 

The first course was agreed upon; the United States, however, 
insisting that slavery should be forever prohibited by amendment of 
the Constitution; that the rights of citizenship should be given to 
the negro; in fine, that the thirteenth, fourteenth, and fifteenth amend- 
ments should be adopted. All this was done; but as reconstruction 
progressed our brethren South attempted by unfriendly legislation, 
consisting of a system of apprenticeship and ingenious penal codes, to 
practically establish a condition of servitude upon the part of the 
negro worse than that of slavery. 

Suffice it to say, however, as the years rolled around reconstruction 
was accomplished, and the race lately in slavery were admitted to 
citizenship and made equal before the law with other citizens. How- 
ever, the prejudice against the negro as a freeman and a citizen in 
the exercise of his rights as such, which was born of slavery, still 
existed in the minds of a large portion of the people South, especially 
as the negro, grateful to the party under whose lead he had been made 
free, refused to vote with the party which had tried to practically 
re-enslave him after the war. Under the Constitution they were power- 
less to re-enslave him or abridge his right of suffrage by State law, so 
they undertook todo by force, murder, and assassination, with the aid 
of asecret society of armed men known as the Ku-Klux, indirectly 
that which they could not do directly ; in other words, to practically 
nullify the Constitution of the United States and of the States, and 
the heart sickens when we read the testimony taken in the Ku-Klux 
investigation in 1871 by a joint committee of Congress. The States 
were powerless to protect the freedmen and white republicans, or, 
having the power, did not choose to exercise it; but Congress, in the 
enforcement of the Constitution and the amendments, passed what 
is known as the enforcement and Ku-Klux acts, gave the President 
power to suspend the writ of habeas corpus for a limited time as neces- 
sity might require; and, thanks to proper legislation and an efficient 
Executive, the hand of the murderer and assassin was for a while 
stayed. 

Having briefly glanced at these facts, I will refer to the condition 
of affairs in Alabamaat the present time and during the last campaign, 
as well as in other Southern States. 

The majority of the Alabama committee correctly give the status 
of society and political parties in that State prior to the late elec- 
tions, as follows: 


There were two parties in the recent election in the State struggling for suprem- 
acy: First, the democratic party, composed, with but very few exceptions, of white 
men; secondly, the republican party, composed largely of colored men, with the 
auldition of arespectable number of white men. The great body of what is usually 
termed “ society ” is found in the democractic party, as well as the men of business 
and property. 

The democratic party entered the contest with a determination to “carry the 
election at all hazards,” and, as the testimony plainly shows, resorted to almost 
every species of intimidation, violence, and ostracism that would conduce to that 
result. Both white and black men in it were proscribed for the alleged reason that 
they were inferior, incapable, and untrustworthy by nature and in essence. 

The natural consequences of such a contest were soon developed. One side as- 
sumed the attitude of superior wisdom and superior power, and undertook to in- 
timidate and overawe the other. Intolerance of political opinion became apparent, 
and was soon followed by intolerance of action. When the campaign opened re- 
publicans in many places could not hold conventions. They feared to meet for 
consultation or to hear addresses. Candidates announced their intention not to 
canvass their districts or counties, and determined not te take the risk of personal 
safety to be incurred in the presence of men who threatened to overpower their 
political opponents, to whom they applied the most insulting epithets. 

Republicans were denounced as common enemies of the ‘ white race,” whose sup- 

ression was necessary to the preservation of that race. Long before the assem- 

ling of a convention of either party in the State the democratic newspapers were 
filled with pee to the white people of the State to stand as a unit against the 
advance of the republican party. These appeals were founded upon pretended 
assumptions of republican aggression, as charged by democratic politicians, in order 
to inflame the white men and arouse the deadliest of human passions. The demo. 


cratic press of the State (see, for example, pages 475, 478,) teemed with accounts of 


the negroes arming and drilling in order to intimidate the whites, and of negro 
military companies being organized for the same unlawful purpose. Careful and 
pointed inquiry upon this subject totally disproved every assumption of this charac- 
ter, and established the further fact that not asingle negro miitia company existed 












Some hav e told me there was danger. Mrs. 
however, 


or exists to-day within the borders of the State, so far as the committee was able to 
discover. Published in ev ery part of the State, their truthfulness vouched for by 
seeming good authority, these Incendiary appeals produced the desired effect, and 
the committee is surprised that the result of this teaching did not bring abeut more 
disastrous « onsequences. And the committee believe that but for the timely inter 
ference of the Administration in Louisiana affairs revolutionary measures would 
have been precipitated upon the people of Alabama. 


A “race issue” was thus forced upon the people of the State, an issue in which 


the prejudices of the white people were furiously aroused against the blacks and 
all those who saw fit to affiliate politically with them. 


I have only time to refer to the evidence of a few witnesses and 


one or two articles from leading papers showing the temper of the 
people who determined to carry these elections at all hazards, with 
out reference to the will of the majority. Im Wacoochee Valley, in 
the County of Lee, the freedmen had erected three churches which 
they used for the purpose of worship and for school-houses. The evi- 
dence is full and conclusive that designing men circulated false re- 
ports that the negroes were about to rise, and used that as a pretext 
for attacking defenseless negroes and burning their churches, there- 
by hoping to so intimidate them as to prevent a free exercise of the 
right of suffrage. I read the testiinony of George Sharp: 


GEORGE SHARP (colored) sworn and examined. 
By the CHAIRMAN: 


Question. What is your name, age, residence, and occupation ! 
Answer. Iam twenty-six years of age. I live now in Troup County, a mile and 


a quarter out of the city of La Grange, Georgia. 


@. How long havo you lived there? 

A. LT left Alabama the last day of August last. 

Q. What did you leave the State for? 

A. Because the white men were trying to kill me. They shot at me on Saturday 


evening, the 3lst of August. I lay in the woods that night, and Sunday I left, staid 
at Mr. Cape's house, and Monday morning I went to La Grange. On the Monday 
before this last [came down and got my family and moved them away. 


Q. Are you afraid to go back and live at your home ? 
A. Yes, sir. Since I have come back my a told me there was no danzer. 
Slackmar told me not to stay hore, 


Q. What happened the week before you left—what occurred that made you go 


away! 


A. The week before I left we had political meetings. There wasaconvention at 


Opelika. Ithink the democrats had a convention. They said we had a right to 
havo our political meetings and send delegates up here to thisconvention. We did 
so. We had our meetings in the night, and they wanted to know what we meant 
by having them at night. We stated that we did not meanany harm at all, but wo 
hated to meet and lose a day. They told us to have our mectings in the day, and 
we would have the privilege of running for any oflice we wanted. We had our 
meetings then in the day. One Thursday we had a meeting at three o'clock, at 


Pleasant Hill church. Several white folks were there. Pope Mangum and Mr. 
Piper were there at the time I was speaking. 

Q. Were those democrats or republicans ! 

A. They were democrats. After I got done speaking the chairman of our meet- 


ing asked them if there was any insult spoken on either side, and they said no, that 
there was nothing said to hurt anybody, and they said that was a very nice speech 


for acolored man. This occurred on Thursday evening. Our large spiritual meet- 


ing was going on at the same time, and my wife's sister got ahead of me to carry 
her children down. I went, although I did not want to. I did not know that the 
white folks were making up a meetingtorun on us at thevalley. After I got down 
there I found them approaching. Bryant and McCullough came to our church and 
called me out. He a 

him why he asked me such a question as that. He said ho heard that there waa 
going to be a riot up there that night, and that wo were going to killthe white folks. 
I told him that there was not a gun or pistol on the land. 1 told him I hadone in 
my pocket; that my life had been threatened, and I had a right to carryit. I told 
him that there were not thirty men there. sfe saw that there was not, and said he 
would go back and tell the men to go home. He told usto have our meeting, and 
break up in peace and gohome. We did so. ‘That was still on Thursday night. 


<ed mo what we were upto. Itold him nothing. Lasked 


When we broke up our meeting, some of the boys at our meeting went down in tho 


valley, and they said there were about five hundred men, whose guns were stacked 
up in the street. 


Q. How far is the valley from the church ? 
A. About three hundred yards, as near as I can get at it. They came back, as I 


said, and told us that there was a club of white men going todo some harm that 
night. 


(. Describethe white men. Were they armed or mounted ? 

A. Yes, sir; they were all armed; they were all riding. 

Q. Were they disguised, or were they just with their common clothing on? 

A. They had their common clothing on. They were drinking whisky, I was 
told. I did not see that. Our colored people al! said they were going home, for 
the reason that we did not want to have a riot with the white folks. L stail out 
in the old field with Nathan Griflin and another to see what devilment they were 
going to do. They ran down in the valley and began shooting, and then cameo 
back and set the church on fire. After it got burning well they came back and 
ran up the read crying fire. The church blazed up so that we got out of the field. 
They were riding in the field to see who of us they could see; that was the reason 
we left it, the light was so bright. They said if they could runall the radicals out 
of that country they could live. : 

Q. Did they say anything else about the radicals 1 

A. No, sir. 

Q. Did they ever make any threats to injure them or kill them ? 

A. Yes, sir. Wilbur Crofford and Pooch Collins came down to Mr. Terry Collin's 
grocery, which is nm Alabama, near Chambers. It was a country store. I was 
sitting by the door. He came on and kicked me on the right thigh, and said, 

Vhat are you doing here?" I said I came to get Mr. Collins to shoe my horse; 
and he said, * Yes, God damn you, Lam going to kill you for your big talking and 
speaking.” I told him I bad not done anything wrong. He then went out in the 
grocery room to get his whisky, and Charles Ellis came outand told me to get away, 
that the white men were going to kill me. Pooch Collins had a great big hickory 
elub. Charles Ellis was a black man. I left there, asking him to bring my horse 
back. I had to leave my horse there and go home. They were going to kill mo 
becanse Nathan Griffin and myself were delegates to this convention. ‘They did not 
like that. 

Q. How long before the convention was that? 

A. That was the week before the convention. 

Q. Did you go up to the convention ! 

A. Yes, sir; I was one of the delegates; this was a county convention ; wo were 
to nominate delegates, I think, to go to Montgomery. 

Q. Do you r member particularly what these men said there the day they run 
you off from the blacksmith’s shop; was there anything more said or any more 
threats made to you! 
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A. No, sir; I went right home, leaving my horse; that was about two weeks be- 
fore I left Alabama. : , ; 

Q. Do you know of any other church being barned on the night of the church 
burning! f. 

A. Yes, sir; I saw the Ebenezer Valley church set on fire. 

2. Who set that on fire! : 

A. Wilbur Crawford and Bob Tanksley. 

By Mr. Buckner: 

Q. Did you see anybody else? 

A. There was nobody else that I saw. 

Y. They were the only two together ? 

A. Yes, sir. 

% Nobody else with them ? Y 

. No, sir; there were men standing down the road. 
ty the CHAIRMAN : 
2. How many men; was there a crowd? 
A. Yea, air. 
ty Mr. ALBRIGHT: 
». Were they armed? 
A. Yes, sir; they had their guns. They were on horseback. 
By the CHAIRMAN: 

Q. Were there any other churches burned that day? 

A. Yeas, sir 

(). How far off were they? 

A. There was another church about a mile and a half from Wacoochee Valley, 
beyond the Wacoochee Valley Creek. I saw the light of it, but I did not see it set 
on tire 

). Was there another one burned ? 

A. Yes, sir: these two that were burned were colored Methodist churches. The 
third one was a mile and a half beyond the valley. 

By Mr. ALBRIGHT: 

Q. Were those churches used for school-houses ? 

A. Yes, sir; this that was burned at Mechanicsville was a school-house. 

Q. Did you ever use these churches for any other meetings besides religious 
meetings / 

A. Yes, sir; we used them for political meetings. They burned them because 
they wanted to break us up from having our political meetings. They tried to run 
us off before the election came off; we had no other place to hold our political meet- 
ings and we held them in the churches. They were our own churches; the white 
folks said it was our privilege to have our meetings, and we held them in our own 
churches. 

Q. Were those frame or log churches ? 

. Two of them were frame, and the Wacoochee Valley church was a log church. 
By the CHAIRMAN: 

Q. State whether there were any men belonging to the White League in your 
country. 

A. 1 never heard any talk of that. 

Q. State whether the democrats had any meetings down there. 

A. No, sir. 

Q. Did you ever go to one of their meetings ? 

A. No, sir; they invited me, but I would not go. 

«. State whether the democrats ev er invited you to join their party, and offered 
you protection, 

A. Old Terry Collins sent for me to see me; I asked Mr. Glass about it, and he 
told me I had better go. I went up; when Larrived at Collins's grocery, there was 
a large crowd of men there, and they had guns setting up on the connter. Terry 
said to me, ‘Lam glad to see you; if it had not been for me, last night, you would 
have been dead and in the river.””. I was afraid to go in when I sawthe guns and the 
men. He said I should not be hurt; I walked in. Some got in the doorway, and 
‘Terry went behind his counter and drey his pen and ink, and what I said he wrote 
down. He said, “‘ There were fifteen men there last night; they had a grass rope 
as big as myarm, and guns, and were going to kill you, and I stopped them.” He 
then said, * Lf you will promise me that you will not have anything more to do with 
these political meetings and join the democratic club, I will give you asmuch 
whisky as you can drink, and come with me and go to Beulah and vote,” 
That was before the election. He said, ‘‘ Now is your time ; you have got to do one 
or the other, and if you do not go we will go for you; here are the men right here.” 
I told them that I would not have anything to do with either party, and they let 
me off with that. That is the truth. 

By Mr. BUCKNER: 

Q. Who was there that heard that? 

A. Ido not know; there was a house full of men. I did not notice who they 
were. 

By the CHAIRMAN: 

Q. Were they republicans or democrats ? 

A. They were democrats ; they tried to get me to join them. They knew I could 
read and write, and they cutoff my papers, and would not let me get them from the 
post-office. Pooch Collins and Wilbur Crawford were the postmasters. If I went 
up to get papers, they would get me, and I never got any more papers. 

Q. Were you afraid to go to the post-office. 


A. Yes, sir; they had attempted to kiil me, and I knew they would do it if I had 
not left. 


There is much more testimony bearing upon the same matter, but I 
have not time to read further. 

The evidence also shows that pledge meetings were held by the 
democracy, in which they bound themselves not to employ negroes 
who voted the republican ticket. This is a fearful means of intimi- 
dation to the ignorant negro lately freed, without property and 
with nothing standing between him and starvation but the proceeds 
of his daily labor. 

I also read the evidences of E. M. Kiels touching the destruction of 
the ballot-box at Spring Hill, in Barbour County, and homicide of his 
son and his evidence is corroborated by an Army officer and others. 
Indeed, there is no testimony tending to contradict his statement of 
the facts; nor has there been any prosecution of the persons who 
committed these outrages in the State courts. The testimony is as 
follows: 

E.uias M. KIevs sworn and examined. 

By the CHAIRMAN: 
Question. State whether there were any deeds of violence perpetrated within 


your sight or hearing on the day of the election. If so, by whom and by what 
party! State in what the deeds consisted. 5 


Auswer. I was at Spring Hill, as United States supervisor, on the day of the clec- 
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tion, the 3d of November. That is eighteen miles from Eufaula, in the same 
county. Everything went along there quietly until about eleven o'clock that da, 
when a disturbance commenced outside. I was in the room; I did not see thar 
but I heard the reports of the guns; there were several guns fired; when thes 
guns were fired the Senaatate present—I suppose seventy-five or one hundred—ray 
to a house near by, Cody's store, where it was understood before that there were 
guns stored. They got those guns and paraded the streets there from that time 
until night. Some of them had two guns. 

Q. What did they do with the arms? 

A. They threatened to shoot anybody that did not do exactly to suit them. That 
was pretty generally the talk. 

. What was the nature of their threats ; were they personal, political, or how? 

A. Political threats; but they would talk in this way: “ We are going to make 
these damned negroes behave themselves. If they don't, we will kill out the last 
one of them.” That was about the amount of it. 

Q. What sort of arms were those? 

A. Some of them were new double-barreled guns, and some not new. Some were 
rifles; but they were mostly shot-guns. There were a great many new double. 
barreled guns among them. 

Q. Did Cody have those guns there for sale ? 

A. No, sir; this store was vacant. 

Q. How did those guns get there? 

A. I was informed that they were deposited there. 

. When and by whom? 

A. I was at Spring Hill and made a speech on Tuesday before the election, and 
I was notified then that those guns were in that house. I gotto Spring Hill on the 
morning of the election, and the republican challenger, a colored man, told me that 
the guns were still in that house, and that he asked Cody the day before why they 
were there, and Cody told him they were to keep the peace on the day of the elec- 
tion. That colored man’s name is Green Burch. He lives in Spring Hill precinct. 
Perhaps Cody's remark was to make the negroes behave themselves. It was some- 
thing of that sort. His full name is Michael Cody. He resides at Spring Hill. 

Q. — what was done at the time the ballot-box was destroyed, and how it was 
destroyed. 

A. The polls were closed at five o'clock, as the law requires. One of the clerks got 
ready to go to counting out the votes in ten or fifteen minutes. The other clerk 
did not get his poll-sheets ready until just at dark, The managers were hurrying, 
but failed to get them ready. ‘The clerk’s name was Thomas Swanson. When ho 
got them ready he got up without saying a word to anybody, went to the door and 
opened it. That door had been barred several times to keep the crowd out, and 
the last time, when the crowd was very boisterous, I went and barred it myself 
good and strong. It took him some time to open it. As soon as he started to that 
door the crowd of democrats moved to it, as though they understood what he was 
going there for. As soon as he got the bar from the door they ran against it and 
came in, and then they commenced a promiscuous firing. <A portion of them ran 
for the light and knocked that out. he instant before-the light was put out sey- 
eral of the crowd commenced firing, as I could see, at me, and balls did go in the 
wall just above my head; but that was only for an instant, until the light was out, 
and then it was a promiscuous shooting all around that room. The managers had 
run away, as I found afterward, and there was no one in there but myself and my 
son. They did not touch me, but murdered my son. 


By the CHAIRMAN: 


. How old was your son? 
A. If he had lived he would have been seventeen years of age on the third day 
of this month. 
. How was he murdered ? 
A. He was shot; three balls entered his thigh and one his bowels; that was the 
shot that killed him. 
Q. Was he near you when he was hit? 
A. He had his hand on my shoulder when he was hit. 
Q. How soon did he die ? 
A. That occurred on Tuesday night, and he lived until Thursday at half past 
three. 
. Where was the ballot-box destroyed ? 
. It was destroyed at that time. I never saw any more after the light went out. 
Q. How long after this firing did you remain in the house ? 
A. Ican hardly tell; I could not keep much time just then, because there were 
twenty-five guns firing every second, or even more; I was there two or three min- 
utes, perhaps. 


By the CHAIRMAN: 


. What was said, if anything, within your hearing about the time of the firing 
and of the destruction of the ballot-box ! 
A. The remark I heard, maybe a hundred times, was, “ Kill him; damn him, 
kill him.” That was me, of course; because I was the United States supervisor in 
the room. I supposed that was the reason they said it. 


By Mr. BUCKNER: 
. You were appointed by the district court as supervisor ? 
. | was appointed by the United States circuit court. 
By the CHAIRMAN: 
. Was there a democratic supervisor ? 
. Yes, sir. 
By Mr. BUCKNER: 


. Where was he? 
. He had not been there for an hour before that. 
. What was his name ? 
e Dr. J. M. Barr. 
. Were there only two supervisors for that precinct? 
. Yes, sir. 
By the CHAIRMAN: 


2 How many ballots were put into the box that day? 
. Seven hundred and thirty-two. 
9. How do you know that? 

. I saw them go in. 

. Did you keep a tally to know that that was the correct number ? 

. I stood by that table all day, and saw one of the inspectors number them as 
they came in. 

¢ You saw the fi on the rs? 

. Yes, sir; and I saw the -lists where they were numbered. 

. State whether more black than white men voted that day ? 

. I will tell you the reason why I was more particular about noticing the pre- 
cise number. In 1872 we had a su isor who was a colored man, and they re- 
fused to let him into the room, and cheated the republicans out of the entire vote 
at Spring Hill; in other words, the votes went in . yey but were counted out 
democratic. That is one reason why I went there that time as supervisor. 


By Mr. ALBRIGHT : 


Q. What was the relative strength of the parties at your on on this day ; what 
proportion of the seven hundred and twenty-three was republican and democratic ! 


A. Lam satisfied that at least five-sixths were republicans. 
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Q. What pro rtion of the vote was white and colored ? 
A. The republicans were nearly all colored. The only white republicans that I 
k now that voted there were one from another precinct and one who lives there. 


Mr. Kiels further testifies : 


Half or three quarters of an hour before this disturbance commenced my son and 
I heard them saying out in the crowd that the Spring Hill ballot-box would control 
the election in the county. He said, ““ Now you see very plainly that there is going 
to be a disturbance here. They will come in here and destroy this ballot-box, and 
of course they will kill yom because you are a United States supervisor here.” He 
said, “You had better let me go after Lieutenant Turner and his men to come up 
here.” Isaid, ‘ You can go after him.” I let him out of the door, and he went as 
far as he could walk, and came back and said that Lieutenant Turner told him that 
he was ordered by Captain Daggett, at Eufaula, not to go about the place there at 
all. That is something I had never suspected before. When he came back and 
told me that, if I could have gotten out of that door and got away I should have 
cone: but it would have been certain death to have undertaken to have gone, I 
-new that,and therefore thought the safest wy 4 would be to stay in there, which I 
did. The next morning Lasked Turner why he did not bring his men there. I 
wanted to see if he would tell me what he told my son, and he showed me a dis- 
yateh that he had from Daggett that cameover the wires that morning, forbidding 
me to go about the polling-place at all, or allow his men to go there for any pur- 
pose. 
: Q. What were Swanson’s politics? 

A. Democratic. 

Q. What were the politics of the other clerks? 

x. All democrats. Daniel Persons was a colored inspector there. 

Q. Was that under the State law ! 

A. Yes. He was a republican. The others were all democrats—clerks and in- 

vectors. 
“- Before this door was unbarred and broken in, you speak of a good deal of dis- 
turbance vutside. Who was making that disturbance, if you could observe ? 

A. It was that crowd of democrats. 


By Mr. CANNON: 


Q. Were those citizens of the country that were engaged in these disturbances ? 

A. Yes, sir. There may have been some others that were not citizens, but they 
were nearly all so. 

Q. In fact the vote of that precinct was not returned at all, on account of the 
destruction of the ballot-boxes ? 

A. There was no return made of it. 


As aspecimen of the manner in which they carry on elections on the 
border of Alabama by the aid of the citizens of Georgia, and ministers 
of the Gospel, too, from another county than the one where the election 
was being held, I will cite the testimony of Hom CHaRLEs PELHAM, a 
native of the South, and a man whose testimony is above suspicion, 
as follows, (page 1204 :) 


I saw boys not twelve years old so drunk that they had to be supported to the 
polls. They voted the democratic ticket every time. Isaw boys from Auburn 
College, a military college established in Lee County, Alabama, vote with their 
uniforms on. I did not know their names; I could not find them out. They were 
very tight. It is a military school founded by the United States. 

Q. What tickets did those repeaters, boys, vote ? 

A. They voted the democratic ticket, so far as I could see, every time. 

_ What do you know of parties coming from Columbus, Georgia, to vote, if any- 
thing ? 

A. They came in great squads, came in express-wagons in great droves. I no- 
ticed one man voting. I thought I had seen him before. I looked at him and asked 
him if he was not from Clay County. He told me yes. Lasked him what he was 
voting here in Girard for. He said he was overin Columbus with a drove of beeves ; 
they were all voting, ‘‘so I can vote, and I am going to do it.” His name is Sear- 
borough, a Baptist minister in good standing in Clay County, Alabama, and in 
charge of two churches there. e voted the democratic ticket, and the men with 
him driving beeves, from the same county, did so. He said that he was over in 
Columbus selling the beef. I saw men with their hands full of new half-dollars, 
fractional currency, offering it publicly, in violation of the statutes, to negroes to 
vote, 

Q. Were they white men ? 

A. Yes, sir, and prominent democratic politicians. I saw them offering that to 
voters; saw men take it, and saw them vote. 


By Mr. BucKNER: 


. Can you give us the name of any prominent man of that sort ? 
. No, sir. Republicans would not do it who ever expected to go back down 
there. I would .not have asked one of their names that day. 
Q. You say they were prominent politicians? 
_ A. They were taking a prominent part in the election that day; well-dressed, 
intelligent men, and men of fine appearance. I saw one man come over from 
Columbus and hand over a pile of bills toa man who had been doing that all the 
evening, and saw him cull it and go to work with it in the crowd, with drunken 
negroes and white people. I called the attention of prominent democrats to it 
time and again. 
Q. What was the complexion of this election board as to politics ? 
A. There was one republican inside the box. An old colored man, a republican, 


named Elihu Moriuer, was one of the managers outside; a man named Collins was 
a manager inside. 


. Was it one republican and two democrats? 
A. I was informed so. I did not go inside. 


By Mr. CaNNon : 


2 How did that poll count; how was it announced that night ? 
- That night it was announced that the republicans carried the election by 
about a hundred majority. 

Q. Was it announced by the election officials after it was counted ? 

A. Yes, sir. A certificate was given by the election officials that we carried it 
by about one hundred majority, 

- What did you do after that ? 

- There had been so much counting out of votes there that I went down, when 
the election was over, to Seals Station, the county seat of this county, to see the 
vote concentrated. That box was not sent in for several days; but then it was 
brought in at eleven o'clock at night, to the court-house, under very suspicious cir- 
cumstances, by those same men who performed so extensively up at Girard that 
day. When it was opened I do not think it had fifty republican tickets in it. The 
tickets had never been folded. In voting a ticket or folding it up in any way, and 
holding it in hand to vote, will rample ita little, or show some little mark, and 
those ballots that om were as smooth and straight as that envelope is now, and 
there was not a particle more soil on it. They were perfectly clean, smooth, and 
straight, and not a crease from one end to the other, and had evidently not. been 
put in as votes by the voters. They were strung on a string together. “There were 
about a hundred votes that had been voted, democratic and republican votes, which 
showed handling, and the others never had been handled. That was in the pres- 








ence of Judge Patterson, and the sheriff and judge of probate and the clerk of 
the county, who were all democrats except Judge Patterson; and L reckon that 
there is not one of them there when they were opened who would not admit that 
none of them that had not been folded had been voted by a voter. 


(). I understand that they showed a hundred majority ; bat when you came to 


count the ballots what did they show? 


A. I think there was about tifty republican votes. 
Q. And the balance democratic ! 
A. Yes; thirteen hundred. 


Q. Under your election law, is it made the duty of the canvassing board to com- 


pare the poll-list with the ballot? 


A. Yes, sir; and there were not fifty republican votes in the box. 

Q. What evidences did you see as to the box being tampered with ? 

A. The box was split open and had been glued back, and nails were drive. in it. 

Q. Does there have to be actual violence to constitute intimidation ? 

A. So far as intimidation was concerned, there was intimidation at every place 
in the district 1 was at, and I was in every place in the county. I canvassed that 


county all over. 


As indicative of the animus of the democracy in that State, 
I read from a single article from the Opelika Times, September 30, 
1874, a democratic paper, which is a fair sample of the tone of the 


democratic press in that State as shown by many extracts in the 


testimony : 


This campaign has in it the single issue of qualification for offices—the best men 


at the helm in this political storm! All men who subscribe to this principle stand 
torth as enemies to radicalism, and are morally bound to hold radicals as alien 
enemies without tho pale of recognition in all the relations of life, particularly in 
those relations that affect the individual suecess of men in their financial enter 


prises. The most potent agency that is within the compass of our using to teach 


the radical the iniquity of his machinations, and to compel him to respect tho 
claims of civilization and the imperious wants of the momen is the withdrawal of 
our moneyed support. Let his ship ply without a cargo, or rot unmanned in a 
breezeless ocean. Let his door of commerce stand open and neglected, with the 
blood of a slaughtered country sprinkled upen its lintel 


, ®curse upon and a warn 
ing to venality. Touch him not, nor his goods, nor his cattle, nor anvthing that he 


has. Let him dance to his own piping, and count no profits from the hard earnings 
of a people he has sought to destroy, and a race that he has abandoned, and a see- 
tion of country that he has scandalized by living in it. The adder that stings 
should find no warmth in the bosom of the dying victim. 
woman, children, race, country, and his God may not hope for Apollo's laurel until 
he first finds absolution in the sackcloth of repentance. Reparation these radical 
scalawags can never make, but further scourging of the people they can cease, and 


‘The man who curses 


we can force them by non-intercourse, if they yield not to entreaty. Free thought, 


free speech, and free action are only constitutional guarantees so long as their 
exercise promotes the good of the body-politic. The freedom of action and thought 
and speech of Titus Oates and Benedict Arnold were outside the protection of the 


Magna Charta. The Constitution ostracises freedom when it becomes licentious, 


and freemen when they become traitors and marplots. Honesty (if it be possible 
for a scalawag) is no protection, nor even an excuse for the hand of an assassin. 


The thing done is measure of transgression in politics, without respect to the 
motive of doing it. Politically considered, an honest radical is just as culpable as 


a dishonest one. They are alike enemies to civilization and the South, with all her 
interests, and our last and only means to be used for their overthrow is to fall back 


upon the old Wesleyan doctrine to “ prefer one another in business.” 

If there be a colored man who is willing to recognize the necessity of putting 
Alabama under the rule of intelligence, he becomes our friend, and he should be 
preferred as tenant of our houses, cabooses on the farm, drayman upon the streets, 
sexton of the church, and in every way right and proper sustained and built up. 
Merchants, mechanics, and tradesmen of every character have ariyut to expect and 


demand support from and at the hands of those with whom they are allied in this 


great struggle for reform, while the radical cannot have the effiontery to even ask 
a “fish” without the rational expectation of receiving a “stone.” Every man who 
sustains a scalawag individually contributes to building up radicalism. The way 
to kill the party is to put upon “short allowance” its individual members. ‘Tho 


sea is open—the sky is beautiful—victory is ours! 


The testimony further shows that as a rule white republicans, 
whether northern or southern born, Federal or confederate soldiers, 
rich or poor, educated or ignorant, honest or dishonest, with their 
families, are ostracized socially at the fireside, in the church, in the 
school, and proscribed in business, and in many portions of the State 
that their lives are unsafe—to make a long story short, that for white 
republicans who dare to exercise the rights of a freeman as citizens of 
the North exercise those rights, Alabama becomes for them a hell on 
earth. 

W. P. Billings, a white man who formerly lived in Missouri, saw - 
proper to take his wife and children and find a home in Sumter 
County, Alabama. He bought a plantation and sought to make a 
living by labor; admitted to be a good citizen and industrious man. 
He was waylaid as he was returning from a republican meeting by a 
band of assassins and killed, as the circumstances show, for no reason 
in the world but that he was a prominent republican leader. In a 
few days afterward Thomas L. Ivey, a colored mail agent and a re- 
publican, while in performance of his duties on the train was killed. 
The train was flagged and halted and he was riddled with bullets. 
His death by assassination was chronicled by a leading democratic 
newspaper published at Meridian, Mississippi, as follows: 


ASSASSINATION OF A COLORED MAIL AGENT. 


Yesterday afternoon, asthe Alabama and Chattanooga train was coming this 
way, abont three miles beyond York, and six this way from Livingston, a man 
stood upon the track and flagged the train down with his hat. Charlie Briggs 
was the engineer, and stopped his train. Immediately as the train stopped, some 
three to six shots, variously stated by eye-witnesses, were fired at Thomas L. Ivey, 
the colored mail agent. He is said to have uttered a single exclamation of pain, 
and, from the terrible character of the wounds, was doubtless killed instantly after 
The train brought the body on to this city. It is supposed that Ivey came to the 
door of the car to observe what the train was stopped for, and so gave his slayers 
the fair opportunity they wanted. It is said there were assailants on both sides of 
the train. Their work was quick and decisive, and they disappeared in the brush, 
and no one of all the people about the train recognized any one. 

Our good friends “across the border” will allow us to use this item, which came 
from their State, and take notice that we make no charge against the Sumter 
County democrats, and ‘insinuate ” nothing except, from what is deemed reliable 
information, that the deceased was a dangerous man to the peace of the com- 
munity. 
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And after diligent inquiry the only crime Mr. Ivey was guilty of 
was that of being a prominent man with his race and saw proper to 
exercise the rights of a citizen in matters of politics—the fastidious 
way of putting it, in the language just quoted from the Meridian 
paper, “A dangerous man to the peace of the community.” 

But Lhave no time to read further from this evidence. I will 
merely refer to the Eufaula riot, where the democratic whites were 
fully armed and organized, and during the election, taking advan- 
taye of an altercation in reference to the legality of a negro vote, fired 
upon the negroes, killing many of them and wounding near one 
hundred more, chasing the negroes as they fled, cheering over the 
dead bodies of the fallen, and wanting the Yankees to come on for 
their share. The feeling of exultation is shown from the following 
dispatch to the Montgomery Morning News the morning after the 
riot: 

Big riot to-day. Several killed and many others hurt—some badly—but none of 
our friends among them. The white man’s goose hangs high. ‘Three cheers from 
Eufaula.—Morning News, November 4, 1874. 

And in passing allow me also to call attention to the Mobile riots on 
the day of election, where many negroes (republicans) were wounded 
and many killed. By request of the democratic central committee, 
which request was equal to a command, all places of business were 
closed in the city and the whole white population, many of them armed, 
were upon the streets and surrounding the polls at the different wards. 
With couriers mounted to carry dispatches and commands from dem- 
ocratic headquarters from place to place, and over one hundred dem- 
ocratic deputy sheriffs, generally armed, it is not strange that riots 
were constantly taking place; and, as General Withers in his evidence 
in substance aptly expresses it, all this organization and acting upon 
the part of the democracy, even if they had not fired a shot, was the 
most effective kind of intimidation to unarmed and timid negroes. 
Nor have I time to cite the evidence showing how desperate men 
from Mississippi came into Alabama at various points to assist like 
desperate men in chasing and hunting negroes (republicans) who 
were guilty of no crime but that of being republicans in politics. Nor 
have I time more than to refer to the massacre of negroes at Vicks- 
burgh, whose humble friends were prevented from giving the bodies 
burial through fear; so the bodies, mutilated, for days and weeks lay 
without burial, with no more attention than would be given to the 
carcass of a hog, and this, too, almost within sight of the corporation. 

I can only pause long enough to refer to the fact that bad men, or- 

ganized and armed, stand ready, in defiance of all law, to go from Texas 
to Mississippi, from Mississippi to Alabama, and from all of these 
States to Louisiana, to subvert all law, both State and Federal, and 
with astrong hand hunt down republicans, kill negroes, burn churches 
aud school-houses, depose officers of a State or county, or subvert and 
revolutionize a State government. The testimony of the different in- 
vestigating committees shows all this and much more. Ido not mean 
to say that all democrats in Alabama and elsewhere South commit 
these outrages or approve them, On the contrary, there are many good 
men South, democrats, who deplore this condition of society. But itis 
also true that these bad men are sufiicient in numbers to boldly and 
deliantly commit all these acts and so control public opinion that no 
redress whatever for outrages of this kind can be had in the courts. 
And while I have no doubt, so far as judges of courts are concerned, 
in most instances, that they declare the law correctly when called 
upon to make rulings, yet cases ordinarily can only be disposed of 
with the aid of juries and healthy public opinion. With the fore- 
going state of society as a rule, the juries will not or do not help ad- 
minister the law so as to protect republican citizens, especially 
negroes, in their rights, so far as poe security is concerned, and 
punish men who commit political crimes heretofore spoken of; and 
while Justice may perhaps be still, so far as the judges are concerned, 
represented with her eyes bandaged, holding the balances, yet she 
should also be represented as bound both hand and foot by public 
opinion, and powerless to make and enforce her decrees; and, strange 
as if may appear, the testimony shows since the war but one white 
man has been convicted for homicide of a negro in the whole State 
of Alabama, yet when our democratic friends are called upon to 
explain, justify, or condemn this state of affairs, they generally deny, 
or if they admit in part seek to palliate or justify, by saying that the 
people of Alabama have been under the rule of the republican car- 
pet-baggers, who are fattening upon the misfortunes of the people, 
aud that those manifestations are only the violent protests of a gener- 
ous people against such a state of things. 

Now, what are the facts as to carpet-baggersin Alabama? The tes- 

timony of George H. Patrick (see page 484) is as follows: 
Question. Have you ever had your attention directed to the number of carpet- 


baggers in this State in any way ? 

Answer Yes, dir. 

Q. Please state to the committee how carefully you have directed your attention 
in that direction and what facts you have ascertained. 

A. i shall have to state now entirely from memory the number of carpet-baggors, 
or northern men, who are residents in the State, and that, I think, is not over one 
hundred and fifty. 

%. _— you had means of ascertaining that fact? 

. Yes, sir, 

Q. How recently did you make a calculation of that kind ? 

A. Daring the last two or three years I have had constantly in my office the list 
of nearly, if not quite, overy northern man in the State who has been in the Fed- 
eral Army. 





Q. State, if you know, how many of those men have occupied official positions a, 
State oflicers since reconstruction. 

A. There have been three northern men who have held State offices since yo. 
construction. 

Q. How many northern men have held county offices, so far as you know, since 
reconstruction ¢ 

A. Some twenty-five, and perhaps thirty 

. State how many of those have been official defaulters. 
. Tomy knowledge, not one. I mean to say that I have heard of no such de. 
fault. 

Q. Have you had means of knowing the facts in relation to that matter, and hayo 
you directed your attention to that matter # 

A. I think I have. 

Q. What is your business? 

. Iam a practicing lawyer, and reside in Montgomery. 

Q. Have you heard the charges made against carpet-baggers, that they were a set 
of robbers and thieves and plunderers, and men imposing on the people of the 
South? 

A. LI have heard such general charges. 

By Mr. CANNON: 

Q. How many other than carpet-baggers have held office in this same length of 
time in your State? 

A. There are some fifteen hundred or more county officers in the State, elected 
by the people every two years. 

Q. That would make, since reconstruction, cight years ago, between five thou. 
sand and six thousand other than carpet-baggers who have held office? 

A. At least that. I am the commander of the Grand Army of the Republic, and 
know who the republicans are here. 


So you see there is nothing in the cry of carpet-baggers, so far as 
Alabama is concerzed, except in the imagination of zealous demo- 
crats, virtuous correspondents, and the democratic press, and a por- 
tion of the so-called independent press—called independent, I sup- 
pose, because it is generally independent in misrepresentation wit|)- 
out reference to the facts. My State of Dlinois no doubt can show 
many times this number of men elected to office who come from the 
Southern States since 1867, yet there is no cry about carpet-baggers. 
While speaking of Illinois State or county officers, and that I may 
not be misunderstood, let me state that I am not the apologist of cor- 
ruption in office of anybody or of any party, nor do I claim that all 
republicans or republican officials in Alabama are or have been honest. 

Grave responsibilities are resting upon the people of Alabama and 
other Southern States. Many of the whites are ignorant and lawless, 
and mostof the negroes are ignorant, ordinarily well disposed, but 
owing to their poverty and former condition many of them incline 
to commit petit larcenies and smaller grades of offenses. What is 
needed is a thorough enforcement of the law, protection to all citi- 
zens ; especially in their rights of personal security, and general edu- 
cation, and until all these are given I do not see much chance for 
prosperity in the South. But our democratic friends tell us that the 
difficulty is that the negroes are ignorant and will not divide their 
votes between the parties, but insist on voting the republican ticket. 
I have no doubt it would be better if all parties would acknowledge 
the equality of all men before the law in practice as well as theory ; 
and until this is done by democrats South, instead of resorting to 
force and intimidation, how can they — the negroes will vote 
with them, and how can they criticise with justice the negroes for not 
dividing their votes between the two parties when the more intelli- 
gent whites are seeking to divide on the color line, and resort to 
ostracism, proscription, and some of them to murder and assassina- 
tion to accomplish their purpose ? 

But it is useless to speak further of these matters All will ac- 
knowledge the necessity for action. The gentleman from Connecti- 
cut, for whom I entertain great respect, acknowledges the wrongs to 
be remedied; also that the States have not and probably will not 
remedy them, and that they will have to go without a remedy, for 
the reason the United States has no power in the premises. I agree 
with him that Congress can only give relief by legislation where 
authority is given under the Constitution, but I also claim that the 
Constitution covers the proposed legislation. 

I have no patience with some gentlemen who admit the necessity 
for action, but quietly fold their arms, while the blood of the slain 
cries from the ground and the moan of the widow and orphan are 
heard as protests against the most foul taking-off of the husband and 
father, and search with a microscope for a fancied want of power to 
legislate, or ery conciliation and peace, peace, when there is no peace 
for these citizens of the United States, if they persist in exercising 
their rights in voting as they see proper, but the peace of the grave. 

Article 1, section 4, of the Constitution is as follows: 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof ; but the Congress 
may at any time by law make or alter such re tions, except as to the places of 
choosing Senagors. 

I believe this power was not exercised until since the war. I sup- 
pose some gentlemen are inclined to deny the power because it was 
not exercised by Congress earlier. Under this power to regulate the 
time, place, and manner, we can provide the whole or any portion of 
the machinery by which such elections are held, and this imcludes 
the power to provide for the punishment of any offense, even murder, 
provided it was committed in the attempt to constrain suffrage 
touching a congressional election. As to the expediency of the legis- 
lation there can be no doubt. A member of Congress from Maine or 
Alabama has just as mach power by his vote to affect the whole 
country as has one from any other State. So the people of Illinois 
are just as much interested practically in the fair election of the 
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member from Maine or Alabama as they are in the fair election of 
the member from Llinvis ; and the framers of the Constitution no 
doubt placed this provision in it for the reason that as the whole 
country is to be atiected by these elections, so the United States 
should have the power to make such provisions by law to secure 
fairness in the same as to the law-making power should seem proper. 

Article 4, section 4, of the Constitution of the United States is as 
follows: 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive, (when the Legislature cannot be convened, ) 
avainst domestic violence. 

Under this section the duty of the United States is imperative to 
guarantee each State a republican form of government—and form in 
this connection means in substance as well as form—and protect each 
State against invasion. In my opinion, the power of Congress in 
enforcing this section extends to atlirmative legislation, and the his- 
tory of the country since 1860 demonstrates the necessity of such 
legislation under this clause of the Constitution. No one denies to 
the majority of the people of a State the right to change their funda- 
mental law, but suppose by assent or aid of the governor or governor 
and Legislature of a State, with or without the aid of lawless men 
from other States, a State government is overthrown against the will 
of the majority and a new government founded, it being the only 
government in fact and republican in form after the revolution is 
accomplished. I submit that the probabilities are the United States 
could not interfere, although the majority of the people may be over- 
riddenand haveagovernment fastened upon them without their assent. 
It will be recollected that this was done substantially about the break- 
ing out of the latejwar in Tennessee and Arkansas, and perhaps other 
Southern States. The efforts of Governor Jackson, of Missouri, in this 
direction especially will be recollected. 

Does any one doubt, if under this clause of the Constitution Con- 
gress had prior to 1860 enacted a law to punish invasion of a State 
for the purpose of forcibly overthrowing an existing State govern- 
ment and conspiracies or the attempt by force or ilies to subvert 
or usurp a State government, and that there had been an early at- 
tempt in good faith by the United States to enforce such law—I say 
does any one doubt but the late civil war would have been pre- 
vented? Legislation should, if possible, be preventive in its nature ; 
or, to use a phrase that every one understands, an ounce of prevention 
is worth a pound of cure, 

It does appear to me that the power of Congress in the premises to 
aflirmatively legislate cannot be successfully denied. But gentle- 
men may say there is no necessity for this legislation, for in the 
event of invasion of the State or the usurpation of a State govern- 
ment by domestic violence the United States shall atford protection 
on demand of the governor, &c. Iam now putting a case where the 
governor is in the conspiracy and the Legislature is not in session ; 
or where the governor, by assassination, imprisonment, or for any 
other reason, does not make application. Gentlemen may say that 
will not happen. In reply I call attention to facts. It did happen 
in many States at the breaking out of the war. Or, take the case of 
the attempted revolution in Louisiana a few months ago. The Legis- 
lature was not in session. If Governor Kellogg had failed to call on 
the President or had been imprisoned so he could not, or assassi- 
nated, had the United States no power to give relief in such cases? 
Is it pretended that Congress has no power to provide by general law 
to carry out the provisions of this article, even if the governor or 
Legislature are opposed to the enforcement of this provision of the 
Constitution? 

If gentlemen are serious in this view, then this section of the Con- 
stitution means, according to their position, thatthe United States 
shall protect each of the States against invasion and domestic vio- 
lence except where the governor is assassinated or imprisoned so he 
cannot call upon the President, or where he is unlawfully and forcibly 
using his position to revolutionize and subvert the State government, 
as in the case of Missouri and others of the States at the commencement 
of the late war; and in those cases and many others that may happen 
anarchy, revolution, and invasion, conducted by a few or many well- 
organized desperate men may run riot in a State, overawing the 
weak and timid and subverting the State government, and still the 
United States must sit idly by without power to afford relief. Such a 
construction of this provision of the Constitution would defeat the very 
object for which it was made. It is said by gentlemen, however, that 
the invasion spoken of is foreign invasion, and that the United States 
has no power to protect one State against invasion from another. I 
have no time to combat this position, nor is it necessary. I will 
merely refer to the opinion of Justice Story in his work on the Consti- 
tution, where it is laid down, among other matters, (section 1814,) in 
speaking of the meaning of this provision that— 


The latitude of the expression here used seems to secure each State notonly against 


foreign hostility, but against ambitious and vindictive enterprises of its more 
powerful neighbors. 7 , 


The principal object of the bill under consideration, however, is to 
protect citizens of the United States residing in the different States 
in the right to vote, especially at congressional elections, in the en- 
forcement of the thirteenth, fourteenth, and fifteenth amendments to 
the Constitution. These amendments are as follows: 











ARTICLE NIL. 


SECTION 1. Neither slavery nor involuntary servitude, except as a punishment 
for crime whereof the party shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction 
_ Sec. 2. Congress shall have power to enforce this article by appropriate legisla- 
tion. 

ARTICLE XIV. 


SECTION 1. All persons born or naturalized in the United States, and subject to the 


jurisdiction thereof, are citizens of the United States and of the State wherein they 


reside. No State shall make or enforce any law which shall abridge the priviloges 
or immunities of citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws. 

Sec. 5. The Congress shall have power toenforce, by appropriate legislation, the 
provisions of this article. 


ARTICLE XV. 
Section 1. Tho right of citizens of the United States to vote shall not be denied or 


ab idged by the United States or by any State on account of race, color, or previous 
condition of servitude. 


Src. 2. The Congress shall have power to enforce this article by appropriate , 
legislation 

The history of the adoption of these amendments I have before 
referred to, and is fresh in the recollection of all; and while to my mind 
the grant of power by the constitution implies necessarily the duty to 
do all things by legislation or otherwise necessary to enforce the same, 
but let that be asit may here there can be no possible doubt, for each 
one of the amendments gives expressly to Congress the power to en- 
force the same by appropriate legislation. [have before shown the 
necessity of protection to both white and black citizens in the State 
of Alabama as well as other Southern States, provided a free ballot 
is maintained, and also the means that are being used to constrain 
or “ abridge suffrage.” Yet gentlemen talk about the want of power 
to give the protection, and the democratic press, and the so-called in 
dependent press talk about the attempted usurpation on the part of 
Congress in passing this bill. I sappose the independent democratic 
press gets information as to want of power from conservative gentle- 
men here, and the conservative gentlemen in turn get their informa- 
tion from the independent democratic press. I commend the gentle- 
men and the press to the Constitution ; by its provisions I am willing 
that this btll should stand or fall. 

By the blood of three hundred thousand brave men, by the expend- 
iture of untold treasure, by a new charter of freedom as embodied 
in the constitutional amendments, the United States has decreed that 
the spirit of intolerance and bloodshed that grew out of slavery 
should be no more. A new name has been given to the recent slave. 
He is now called citizen, freeman, exerciisng in his own right, in 
common with all other citizens, sovereignty. The whole people are 
pledged to guarantee to him the free exercise of these rights upon the 
same terms as all other citizens enjoy them; and let me say to gentle- 
men who are lukewarm that the people have decreed that these pledges 
and guarantees shall be kept. 

But the gentleman from Michigan [ Mr. WILLARD] said ten years have 
now passed since the war closed and still there is anarchy, bloodshed, 
and confusion, and sometimes revolution too, down South, and as a 
cure-all cries stop these extreme measures and hold out the olive 
branch of peace to these people and let us have an era of quict, 
peace, and good-will over all this country. 

I always listen to my friend with pleasure; he talks well; he isa 
minister of the Gospel, for which I honor him. He is in favor of the 
millennium ; so am I; but let me say to him that if as legislators we 
stand by and ery peace and good-will to all men, when red-handed 
murder stalks at noonday in Louisiana, portions of Alabama, and 
elsewhere in the South, finding victims both white and black by tho 
hundred who are guilty of no crime except exercising their political 
rights under the Constitution, when we by prompt and proper legis- 
lation can stay this tide of evil, when the millennium arrives, these 
citizens may, in common with he and I, enjoy peace ; but if they do, it 
will be the peace of the grave. 

Mr. Speaker, I will call the gentleman’s attention to the fact that 
the founder of our religion was crucified over eighteen hundred years 
ago. His teachings are the best the world ever saw, yet a)l the peo- 
ple of the world do not believe or practice them. What would the 
gentleman think if I were to say, “Sir, the Christian religion cannot 
prevail; it has been tried for eighteen hundred years and has failed 
to have athird part of the people of the world for its followers; 
compromise with infidelity; meet error half way.” The gentleman 
would not advocate sach a measure, for the moment the vital prin- 
ciples of Christianity are compromised in the-least, Christianity 
ceases to exist with the parties that inake the compromise. 

By the plain provisions of the Constitution the rightsof all citizens, 
black aad white, are clearly defined, Let all the people, North and 
South, respect the rights of all men, and then you do not need an olive- 
branch. Any permanent compromise with lawlessness at the expense 
of the rights of a portion of the people not only would but ought to 
destroy the government that makes such compromise. And while the 
gentleman was talking about the extreme measures that had been 
resorted to against the South my eye by chance fell upon members on 
the other side of the House by the score who were in the civil and mili- 
tary service of the ex-confederacy, and I recollected that over seventy- 
six ex-coufederate officers were to be in the next Congress so nearly 
upon us. I suppose this is a part of the harsh treatment the gentle- 
man speaks of. 
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I now desire to speak of the thirteenth section of the bill, or what 
is known as the habeas corpus section. There is no section of the bill 
that has been so persistently misrepresented on this floor and by a 
part of the press as this; and from the manner in which intelligent 
gentlemen on this floor have discussed this question, I am reluctantly 
compelled to believe that with many there is no desire to have it 
fairly discussed, but on the contrary to misrepresent its provisions, 
making a man of straw to suit themselves and then knock him over; 
however, as a matter of policy, I prefer the section should be modified 


for reasons which will appear as I progress. 


It will be noticed that before, by this section, the writ of habeas 
corpus can be suspended the resistance to the Government must be 
organized and armed and so powerful as to be able by violence to 
overthrow and set at defiance the constituted authorities of both the 
State and United States in the State, or when the constituted author- 
ities are in complicity with or shall connive at the unlawful purposes 
of such powerful and armed combinations, and by reason of the prem- 
ises the conviction of offenders in the courts and the preservation of 
the publie safety shall become impracsicable. And more than this, 
the district in which such state of affairs may exist shall be de- 
scribed by proclamation by the President; and still more, before 
the writ can be suspended proclamation shall be issued command- 
ing such insurgents to disperse. Gentlemen say that under this 
power the President may suspend the writ whenever he chooses. 
This is not so, for by the very terms of the act the civil arm of the 
Government must be powerless before he can suspend the operation 
of the writ; and if the President should see proper to arbitrarily sus- 
pend the writ when the act does not authorize it, he would be liable 
to impeachment and removal from office. As well say, because the 
President is the highest executive officer in the Government and 


Commander-in-Chief of the Army and Navy of the United States, 


that he will use these powers to subvert the Government. - In either 
case he might make the effort, but the power to impeach and remove 
from office by the House of Representatives and Senate exists under 


the same Constitution and laws that creates the Executive, and he 
is not more liable to attempt to disregard the law and Constitution 
in the one instance than in the other. 

A lawyer by profession, I have some knowledge of the history of the 
writ of habeas corpus, and presume I am inclined to take a sufficiently 
conservative view of this and perhaps other questions; but I will re- 
mind gentlemen the very object of the writ is to secure the personal 
liberty of the citizen, and when the state of society is such as con- 
templated by the bill under discussion, then the use of the writ, instead 
of being the ally of personal liberty, becomes the ally of force, vio- 
lence, and rebellion in their efforts to override and destroy the rights 
of thecitizen. But gentlemen say, Why give the President this power 
to suspend the writ when in all the Northern States, and a portion 
probably of the Southern States, there 1s not now nor is there likely 
to be a state of society calling for its use? Or, in other words, there 
should not be legislation of this kind unless there is some present or 
threatened danger near at hand calling forits use. So far as the North- 
ern States are concerned such present or threatened danger does not 
exist, and I am perfectly willing, in fact, would prefer, that the sec- 
tion should le modified so as to apply to a part of the Southern States, 
and for a limited time only, and that, too, where such danger is shown 
by actual investigation of this House. 

As there are many valuable provisions in this bill other than the 
thirteenth section and some gentlemen have indicated to me a de- 
sire to vote upon an amendment to strike out the thirteenth section, 
I have offered an amendment to that effect, but will vote for the sub- 
stitution for my amendment of that of the gentleman from Massa- 
chusetts, [Mr. BuTLER,] as he tells me he will modify it at the 
suggestion of the gentleman from Massachusetts, [Mr. Hoar,] which 
is to make the section apply only to the States of Arkansas, Louisi- 
ana, Mississippi, and Alabama and to be in force only until the close 
of the next Congress; and I believe the section so moditied ought to 
pass, and I shall vote for it. And there is great propriety in making it 
apply to those four States; for while as bad a state of affairs may 
exist in other Southern States as in these, yet this House has by the 
testimony taken by four special committees and their reports become 
informed that the state of facts does exist in those States calling for 
this legislation. ’ 

Before I pass from this subject I want to call the attention of the 
House to the fact that the proposed section is more restricted in its 
provisions than a similar section of law that was approved April 20, 
171, (section 4,) for the purpose of suppressing the Ku-Klux organiza- 
tions in the States lately in rebellion, under which I believe the 
writ of habeas corpus was only suspended in two counties, and which 
for the time being give peace to almost the whole South. I also call 
attention that the section adopts the second section of the act of 
March 3, 1863, requiring prisoners to be turned over to the United 
States courts and if not indicted at the first term after their arrest 
then to be discharged. 

Gentlemen on the other side say, however, why not leave this legis- 
lation to the next Congress? I will tell them, among others, for the 
reason that the House of Representatives in the next Congress is com- 
posed of many men, enough to make a majority, who the history of 
the last fourteen years shows will not favor legislation to secure the 
equality of all before the law, many of whom from the North the 
records of this House show to have done all they dared do to embarrass 
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the United States in putting down tho rebellion, and many of whom 
from the South sought the life of the nation by war, and nearly aj] 
of whom, both from the North and South, have made war on recon- 
struction, upon the adoption of the constitutional amendments, and 
from time to time have opposed all legislation to insure a free ballot: 
whoin 1871 first denied the existence of the Ku-Klux and their outrages, 
and if possible more bitterly denounced the Ku-KInx act than they 
do this proposed legislation ; who have for ten years from time to time 
ignored, apologized for, or defended ostracism, proscription, riot, mur- 
der, and assassination; and who can only hope to get into power and 
control the United States by a united South, which is only possible 
by a reign of terror in many parts of the South, under which a free 
ballot cannot be had. 

Who believes for an instant that under these circumstances any 
legislation would be had by the next Congress? But we are told that 
it is useless to pass this bill in the House, as it is so near the end of 
the session that it cannot be passed in the Senate on account of dila- 
tory motions in that body that would be matle to postpone it. I do 
not know how this may be. If the bill should fail in that way the 
fault will not be ours, the responsibility will not be on us. I believe 
the proposed law will give peace and protection to citizens through- 
out the country, and without it I believe violence and bloodshed 
will run riot in many portions of the South. 

In conclusion, I want to say in all kindness to gentlemen, North and 
South, that in my opinion there neither can nor ought to be peace and 
prosperity until all citizens, as a rule, wherever they may be through- 
out the Union, are equal before the law in fact as well as in theory. 
And let it be recollected that he who constrains suffrage by intimida- 
tion or otherwise, (the people being sovereign,) commits a crime in its 
consequences akin to treason, sapping the very foundation of the Goy- 
ernment, injuring not only the elector intimidated but all the people 
of the Republic. 

At the conclusion of his remarks, 

Mr. CANNON, of Illinois. How much time have I left? 

The SPEAKER. Thirty-eight minutes. 

Mr. CANNON, of Illinois. I yield that time, then, to the gentleman 
from Massachusetts [Mr. BUTLER] and the gentleman from Michigan, 
{ Mr. eae I first yield to the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. Mr. Speaker, I have sought the 
floor for the purpose of examining, as well as I may in the few min- 
utes allotted me, one or two propositions of law. I have desired by 
the amendment I have sent to the Clerk’s desk to be voted on to limit 
the exercise of the suspension of the writ of habeas corpus to those in- 
surrectionary districts where armed and unlawful combinations exist 
too powerful to be controlled by the civil process, so that wherever 
im the Union such combinations shall be found, if it ever happens as 
it once happened in Massachusetts, where there was a combination 
too strong to be resisted by the civil power and then Massachusetts 
marched her troops in Shay’s rebellion to put it down, then the writ 
shall be suspended. Indeed wherever troops march in battle array 
there the writ of habeas corpus is suspended ipso facto. Under the law 
of 1795, Washington was allowed to take all the militia of the United 
States and to put down the whisky insurrection in Pennsylvania. 
The writ of habeas corpus was not suspended by act of law, but the 
very act of war suspended the writ and because of that very fact. 

Who shall determine where that state of insurrection exists? That 
power must be reposed somewhere, and the Constitution andthe habits 
of our people and the laws of our country have always reposed that 
discretion in the highest officer, the President of the United States, 
surrounded by his cabinet of advisers and charged with the execu- 
tion of all laws. 

I do not think this power of suspension of the writ of habeas cor- 

t or as long as this law exists, while I do think 
the other provisions of the act should be perpetual, and therefore | 
have sent an amendment, section 14, which shall limit it precisely 
as our fatherslimited power in Washington to call out the militia and 
Army of the United States, and that was for two years, and thence to 
the end of the next session of Congress thereafter. The two years 
were evidently taken as a limit because Congress can make an ap- 
propriation for the Army only for two years under the Constitution. 

Now what is the purview of this bill? The first section provides it 
shall be a crime for two or more to invade a State for the purpose of 
overthrowing its governmental institutions. My learned colleague 
on the Judiciary Committee from Vermont (Mr. POLAND] has told us 
he does not think that is within the power of Congress under the 
Constitution. He admits it is the duty of the United States when- 
ever a State gevernment is attempted to be overturned by armed in- 
vasion from without the State, whether by citizens of other States or 
others, to use the whole power of the Army and Navy of the United 
States to protect that State in its government. Well, then, is it not 
equally within our potency to declare the act by which this invasion 
is organized a crime, so that men may be deterred by these penalties 
imposed and therefore from bringing about such a state of affairs as 
would require such interposition of the General Government? Can- 
not we say—I speak now to gentlemen on theotherside—cannot we say 
an expedition like that of John Brown, forinstance, to overthrow the 
government of Virginia, is a crime against the United States? Can 
expeditions be organized on the right bank of the Mississippi in col- 
lusion with the State authorities there for the purpose of invading & 
State on the left bank of the Mississippi, and is this whole country to 
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remain powerless and see that expedition make head and arm itself 
without power to interfere by legislation with the inception? Can- 
not we provide by law that no such armed expedition, no such con- 
spiracy against a State shall be organized; and if organized, is a 
crime ? ; Te a ; 

That is the first section. The second section is, as I understand it, 
when there shall be an armed attempt by conspiracy within a State 
to make such armed overthrow of the government of a State, which 
we are bound to protect and guarantee shall not be done, shall be a 
crime. Cannot we do that? Is anybody’s liberty interfered with by 
so doing? Is there any limitation upon the rights of the citizen in 
that? Has any citizen the right to do wrong? Has any citizen the 
right to conspire to overthrow a State? ; 

Then passing by the third section, to which I have heard no ob- 
jection, the fourth section provides that men shall not carry guns to 
‘vote with; that they shall not arm themselves to go to the polls, to 
the end there shall be a peaceable election. I donot understand why 
guns are required in order to vote. Nobody has to shoot his ballot 
into the ballot-box. Cannot we take away this means of intimidation? 
Cannot we say that this right of voting is a peaceful and not an armed 
right? Will anybody insist that men shall go to the polls with arms 
in their hands, inflame themselves with whisky and with passion, 
and then use those arms in riot and bloodshed? If it is done in 
Massachusetts, I want it stopped ; if it is done anywhere else, I desire 
it stopped by being made an offense. 

Then what is the other objection which my learned friend finds? He 
said by the fourth section we impose a duty upon State officers, and 
that under the doctrine of Briggs’s case Congress cannot impose any 
duty on State officers. 

Mr. POLAND. If the gentleman understood me to make any ob- 
jection to the section prohibiting the carrying of fire-arms at elections 
he is mistaken. 

Mr. BUTLER, of Massachusetts. I have passed that section and 
did not so understand the gentleman. I am now dealing with your 
objection that we cannot compel State officers to do any duty and 
impose penalties upon them if they fail to do it. A strictly State 
duty we cannot impose. But our Constitution foresees and provides 
for complex duties. The Federal executive government and _ its 
representatives are determined by the registration and deposition of 
the votes by the voters in the several States cast under State law. 
Such are the requirements of our Constitution. This House can only 
have its existence by votes under State laws by the Federal laws; 
and anything that affects the constitution of the House of Represent- 
atives of the United States is thus made therefore not only a State 
duty but a Federal duty, which a given man designated by State 
laws is to perform as well to his State as to the nation and as well 
to the nation as to the State. And therefore in that regard, when 
the State officer is registering the voters who shall determine the 
complexion and composition, the organization and members, of the 
House of Representatives of the United States—when he is doing 
that United States duty I claim the United States Government has 
ea under the Constitution to regulate acts in that behalf and to 
seep him to his duty in doing that Federal duty which by accepting 
the State office which has this duty imposed upon it. : 

That is why I support the fourth section. I am, for want of time, 
only stating propositions rather than arguing them ; and I propose to 
doit without any emotion, for I feel none on this subject. These are 
pure questions of constitutional law. 

We now come to the section suspending the writ of habeas corpus. 

Mr. SMITH, of New York. Before the gentleman passes to that, 
let me ask him a question to relieve a legal difficulty in my mind. 

Mr. BUTLER, of Massachusetts. If you will be short about it, as 
I have so little time. 

Mr. SMITH, of New York. Do not the first and second sections 
cover every possible overt act of treason? And does not the seventh 
section deprive the State courts of jurisdiction in cases of treason 
against the State government? Are we not undermining the criminal 
jurisdiction of the State courts? ’ 

Mr. BUTLER, of Massachusetts. By no means. In the first place 
I deny that there is any treason against one State by the citizens of 
another State going into it with armed forces to overturn it. 

Mr. SMITH, of New York. But suppose they are citizens of the 
same State. 

Mr. BUTLER, of Massachusetts. I am speaking now to the first 
section. One at atime. [ shoot witha rifle, not with a blunderbuss. 

The first section says that it shall be a crime for citizens of one 
State to enter another State with intent to invade that State. Those 
citizens of the other State owe no allegiance to the State they invade. 
John Brown owed no allegiance to Virginia when he invaded it. 
There was there no treason, no traitor, no betrayal. If a foreigner 
comes in in time of peace and resides in a State, he takes upon himself 
local allegiance ; then he is bound as other men to allegiance to the 
State he inhabits. But if he attacks a State with arms in his hands, 
it may be murder if he shoots anybody, or a violation of other State 
laws, but it is not treason. 

Now for the second section. The second section provides for the 
case of a conspiracy of men within the State to overthrow the repub- 
lican government of the State. But there are two kinds of jurisdic- 
tion for the breach of this Federal duty as a federal citizen, which 





Government to protect the State in that form of government. The 
offender may, if the law be so enacted, be punished in the United 
States courts for his breach of duty to the United States. For his 
breach of duty to the State under its laws he is to be punished 
under the laws of the State. And this is no new legislation. 

Take the counterfeiting of the coin of the realm. That is both a 
crime against the United States and a crime against the State; and 
the State punishes the offender exclusively when it first gets hold of 
the criminal, and the United States punishes the offender exclusively 
when it first gets hold of the criminal ; and he cannot be twice pun- 
ished for the same act, because the provision of the Constitution 
against double punishment comes in. 

Mr. SMITH, of New York. The State courts have no jurisdiction 
to punish counterfeiting the coin or bank-notes, except it be given 
by express statute. 

Mr. BUTLER, of Massachusetts. The law against counterfeiting 
United States bank-notes covers every case of counterfeiting bank- 
notes. 

The United States has exclusive jurisdiction when they choose to 
exercise it, but the courts of every State in the Union furnish the 
same thing under State laws, and they have exclusive jurisdiction of 
the case when they get hold of the criminal. 

But, sir, I must pass on, for I have but eight minutes. I must 
come now to the suspension of the writ of habeas corpus. 

Mr. SMITH, of New York. Allow me to ask the gentleman one 
thing more. I do not understand that the State courts assume juris- 


diction for the counterfeiting of United States notes or its coin ex- 
cept where given by statute of the United States. 


Mr. BUTLER, of Massachusetts. O! my dear sir; instead of in- 


terrogating me go and read the statute laws of some one of the 


States. 

Mr. SMITH, of New York. That is not the law in regard to bull- 
ion and coin. 

Mr. BUTLER, of Massachusetts. It is the law in regard to bullion 


and coin, and more than that, in regawd to Spanish dollars. Go and 


read the statute-book of any State and you will find it so; every- 
body knows that. I have defended men and prosecuted them both 
under State statutes and under the statutes of the United States for 


having counterfeit United States coin in possession with intent to 
defraud. We ought not to be here now discussing elementary prin- 
ciples of law. 


Now in reference to the writ of habeas corpus. What is the effect 


of suspending the writ of habeas corpus? I will tell you what the 
effect is. It is not when the writ is suspended every man must be 


tried by a military commission or court-martial. My colleague, { Mr. 
PIERCE, ] to whom I listened with great care in his maiden speech, as I 
always do listen to maiden speeches to see what there is in the men 
who make them, undertook to tell us that the suspension of the writ of 
habeas corpus allowed every citizen to be tried by court-martial. Par- 
don me; a court-martial tries no civilian, although they may be tried 
by military commission under certain specified circumstances. A 
court-martial tries no civilian except under a special act of Congress 
against contractors for military goods; but the effect of the suspen- 
sion of the writ is that wherever a man ts arrested by a military offi- 
cer or soldier, and while the prisoner is so held for the purpose of be- 
ing brought before the United States court so that the United States 
court can get hold of him, no judge shall issue a writ of habeas corpus 
and take him out of the custody of that officer or soldier, who is not 
holding him to punish him himself, but to bring him to the United 
States court for punishment. That is the effect of the suspension of 
the writ ; and I will tell youthe necessity for it, which comes more from 
this cause than from anything else. Ifa military officer arrests a man, 
he, if he is true to his duty, will hold him at all hazards. Now, if a 
State court, when a military officer has arrested a man, issues a writ 
of habeas corpus to take that man out of his hands, the State or civil 
ofticer who serves the writ may take the posse comitatus with him 
to carry out his rescue. That military officer will resist, and then 
comes a conflict; and it is to prevent that class of conflicts that this 
provision forthe suspension of the writ of habeas corpus is desirable, 
so that all contlicts of jurisdiction may be avoided in the insurgent 
States where actual war has not supervened. It is simply for the pur- 
pose of enabling the military oflicers to perform their duty and to 
prevent those conflicts which the issuance of a writ of habeas corpus by 
a court would bring on. 

Mr. POLAND. Will the gentleman allow me to ask him one ques- 
tion? 

Mr. BUTLER, of Massachusetts. I will, because the gentleman 
was kind enough to allow me te ask him one. 

Mr. POLAND. Was it not repeatedly decided and is it not now 
the settled doctrine that a State court has no jurisdiction to issne a 
writ of habeas corpus where a man is under arrest under United States 
laws? 

Mr. BUTLER, of Massachusetts. By civil officers. 

Mr. POLAND. Was it not repeatedly decided during the war that 
there was no jurisdiction in the State courte to discharge persons 
who had been wrongfully enlisted? 

Mr. BUTLER, of Massachusetts. While the writ of habeas corpus 
was suspended. 

Mr. POLAND. But it was in States where the writ of habeas corpus 


the Constitution of the country imposed upon the United States | was not suspended. 
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Mr. BUTLER, of Massachusetts. Where was that? 

Mr. POLAND. Was it suspended anywhere in New England? 

Mr. BUTLER, of Massachusetts. Yes; and in Maryland, which 
was a loyal State. 

Mr. POLAND. Ihad occasion, occupying at the time a judicial 
position, to have several cases brought before me where men had 
been improperly enlisted, and I became satistied that IT had no juris- 
diction in the matter, and not upon the ground of the suspension 
of the writ of habeas corpus. 

Mr. BUTLER, of Massachusetts. That stands upon an entirely 
different principle. Iam sorry my friend did not carry his judicial 
investigation far enough to ascertain that. 

{ Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. I would like five minutes more. 

Mr. CANNON, of Illinois. How much time have I left? 

The SPEAKER. The gentleman had thirty-eight minutes; and the 
Chair has divided it precisely in the middle. . 

Mr. CANNON, of Illinois. I will yield five minutes more to the 
gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. I am obliged to the gentleman 
for his courtesy. The gentleman from Vermont [Mr. POLAND] will 
see that his cases rested upon the ground of a contract. The enlisted 
man had signed the Rules and Articles of War. To-day you would 
hold such a man as an oflicer or soldier of the United States; not as 
a civilian arrested by an oflicer of the United States; that applies to 
an entirely different condition of things. All these things are plain 
and easy if you will only look at them without emotion in the clear 
light and logie of the law. 

I want to say again that the great advantage of suspending the 
writ of habeas corpus is that it allows the military officer, when he 
arrests aman that rides at night, to take him to the marshal and 
have acomplaint made against him and hold him until he can get 
him before the court. 

One word more, and I will pass from this discussion, and perhaps 
forever. I sat here, at the risk of my health and life, twenty-odd 
hours, through the long watches of the night, fighting to bring this 
bill before the House for consideration against the filibustering mo- 
tions of the other sits, believing it to be my duty so to do. There 
were men of the republican majority who chose to go to their beds 
and take their rest. They now come in here and are very anxious 
that this debate shall be continued and of extending the time for 
debate to the factions minority. 

At midnight we lost an opportunity of getting on with the bill 
because we wanted one of a quorum. The gentlemen on the other 
side, as they had the power to do—and I do not blame them for the 
exercise of that power—refused to vote, and so broke up a quorum 
and postponed the bill twelve hours. But what shall we say of the 
republicans who were in their beds, or at dinner, or frolicking some- 
where, while we were wearing out our lives in order to meet this 
great exigency of the country? They are now very anxious to go on 
with this debate in the last hours of the session. Not only are they 
anxious to have the debate for themselves, but that our filibustering 
friends on the other side shall have ample time to debate. If the 
minority had only debated the bill through that twenty hours, they 
would have talked themselves out entirely; they would have had 
full opportunity for debate. That is why I think it best to be not 
overcourteous to them in that regard just now. I observe that all 
the courtesy comes from gentlemen who were at home sleeping with 
their wives at night while I was here with the true men standing to 
our duty. 

Now let me tell those gentleman that if by their conduct they have 
allowed the minority to stave off this bill so that itis too late to pass 
it at this session, when they shall hear of a church burned, or a man 
being murdered at the South, and shall see his widowed wife and 
orphaned children—— 

fr. ELDREDGE. I insist upon order being maintained. We can- 
not hear what the gentleman is saying. 

The SPEAKER. Gentlemen standing in the aisles will please re- 
sume their seats. 

Mr. BUTLER, of Massachusetts. I hope this does not come out of 
my time. 

After a pause, 

The SPEAKER said: The gentleman will proceed. 

Mr. BUTLER, of Massachusetts. When they har the shriek of 
“murder” and see the widowed wife and orphaned children coming 
north, fleeing from the white-leaguers and Ku-Klux raiders, I trust 
their sleep will be as sweet as it wason that night when I was stand- 
ing here for the safety of these poor creatures, at the risk of health, 
and they were at home sweetly sleeping. When they hereafter meet 
a widow of some murdered soldier from the South who asks for alms, 
do not send them to me, but let them give all that is necessary to sus- 
tain that poor creature themselves. Let each one of them say to that 
starving widow, “I am sorry that I did not stand up and defend you 
by the passage of a proper law; I am responsible; you need not 
trouble General BUTLER; he did sit up, and he has got to pay his 
physicians’ bills and I have not, and I will take care of you.” 

And hereafter, Mr. Speaker, when you meet in Augusta, Maine, or 
in some other beautiful town in that State some poor, wretched 
refugee who went down South @ith his knapsack on his back and 
remained there—a carpet-bagger, if you please—until he was driven 


out for want of a law to protect, and he complains that you did yo; 
pass the law, tell him that parliamentary law required you to allow 
the democratic minority to control us, the republican majority, for 
hours, so that the golden opportunity was lost; that you were sorry 
for it; and be very sure to say at the same time, “What can [ do 
to relieve you?” You never will forget to do that, [ am sure, 

Gentlemen of the House of Representatives, the question of life 
and death for hundreds of trne men, black and white; the question 
of good government, anarchy, of peace or war, in my judgment, is 
to be decided now and here by our votes. Let us have no delay. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (S. No, 455) for the relief of William M. Kimball; 

An act (8. No. 459) for the relief of William D. Patton; and 

An act (8S. No. 674) to relieve D. C. Anderson of political disabilities, 

Mr. PENDLETON, from the same committee, reported that they had 
examined and found truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 4838) to declare the trne intent and meaning of 
the twentieth section of an act passed by the Legislature of Dakota, 
passed January 14, 1875, entitled “An act making the conveyance of 
homesteads not valid unless the wife joins in the conveyance; ” and 

An act (H. R. No. 4841) to provide for the sale of desert lands in 
Lassen County, California. 


SECURITY OF ELECTIONS, ETC. 

The House resumed the consideration of the bill for the security of 
elections, &c. 

Mr. CANNON. IL now yield to the gentleman from Wisconsin, [ Mr. 
bad ng = 

Mr. WILLIAMS, of Wisconsin. Mr. Speaker, in the limited time 
allotted to members in this debate I hardly know how to approach a 
subject which all will recognize as one of the most important that has 
come before this Congress. There is no disguising the fact, that in 
its consideration we have all experienced feelings of anxiety, hesit.- 
tion, and doubt. But we cannot escape action upon it if we would. 
It stands before us and we must dispose of it. We are at the parting 
of the way; we must proceed along one road or the other. The one 
we take here to-day may lead up to prosperity and peace, and it may 
lead down to disaster and ruin. For one sir, whatever may be tlic 
result, or whatever the consequences to myself personally or politi- 
cally, I shall give the benefit of the doubt to the side of humanity, 
to the cause of the downtrodden and oppressed, to the staying of 
red-handed outrage, to the vindication of law, to the preservation of 
peace, to the building up of self-reliant manhood, and to the full pro- 
tection of the humblest American citizen though he have his home in 
the remotest corner of the Republic. Sir, the government that docs 
this, whatever may be its form or its name, attains the highest object 
for which governments are instituted among men; and the govern- 
ment which fails, or neglects to do this, I care not what its pretenses 
may be, falls short of the very object and end for which all human 
governments exist. 

Mr. Speaker, we have never yet had, and we shall not have in this 
country a government which even begins to realize the object for which 
ours was ordained, namely, “to establish justice, insure domestic tran- 
quillity, provide for the common defense, promote the general welfare, 
and secure the blessings of liberty to ourselves and our posterity,” 
until the citizens of each State and of all the States can pass freely 
to and fro, select their domicilgs where they will and avow their 
sentiments as they please, unawed by the assassin’s knife and un- 
terrified by the rifle or revolver which sends the deadly bullet crash- 
ing through their houses in the night-time, and fills the air with 
shrieks of horror and distress. But what “justice” is that where 
law is defied, where courts are overthrown, where judges are sent 
fleeing for their lives under the cover of night? And what “domes- 
tic tranquillity” is “insured” where unarmed and defenseless men 
can be shot down on their own door-sills, and the missiles of death 
sent whistling through the beds of sleeping children? And what 
“blessings of liberty? are secured where men are hunted like wild 
beasts to the canebrake; their houses robbed; their wives and chil- 
dren terrified; their fields laid waste; their cattle, horses, and mules 
driven off, and no offender brought to justice, and no attempt made 
to restore to them the property of which they have thus been de- 
spoiled? Sir, a government which permits these things to be done, 
and to continue, without furnishing a remedy for their correction, 
not only fails in the highest functions of government, but to these 
poor victims it becomes a mockery and a curse. 

But what amount of power shall be exerted to guarantee to all 
the blessings of republican government? I answer, Let the power 
be measured by the full protection of the citizen, and let him not 
suffer by the fact that he stands under the flag of his native soil 
rather than in a foreign land. Sir, the legal aspects of this bill have 
been so clearly and cogently presented by the gentleman from Massa- 
chusetts [Mr. BurLeR] and others that I have no desire to pursue 
that line of discussion even if I possessed the ability and had the 
time to do so. I simply desire to call attention to afew extracts from 
the decision of the United States Supreme Court in the Louisiana 
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Slaughter-house cases, 10 Wallace, showing the object for which 
whe od es ia . 

the thirteenth, fourteenth, and fifteenth constitutional amendments 
were adopted and indicating the source from which Congress derives 
the power to protect the colored man in his newly acquired rights. 
The court say: 

The most cursory glance at these articles discloses a unity of purpose when taken 
in connection with the history of the times which cannot fail to have an important 
pearing on any question of doubt concerning their true meaning. 

Speaking of the thirteenth amendment they say : 


The word servitude is of larger meaning than slavery, as the later is popu- 
larly understood in this country, and the obvious purpose was to forbid all shades 
and conditions of African slavery ! 

Passing on to the fourteenth amendment the court say : 

Among the first acts of legislation adopted by several of tho States in the legis- 
lative bodies which claimed to be in their normal relations with the Federal Gov- 
ernment were laws which imposed upon the colored race onerous disabilities and 
burdens. : rn : ye 5! ? 

‘They were in some States forbidden to appear in the towns in any other charac- 
ter than menial servants. They were required to reside on and cultivate the soil 
without the right to purchase or ownit. They were excluded from many occupations 
of gain, and were not permitted to give testimony in the courts in any case where a 
white man wasa party. It was said that their lives were at the mercy of bad men 
either because the laws for their protection were insufficient or were not enforced. 


The court, after saying that the gentlemen who had conducted the 
Federal Government safely through the crisis of the rebe!lion, being 
convineed that constitutional protection was necessary for this unfor- 
tunate race, proceeds: 

They accordingly passed through Congress the proposition for the fourteenth 
amendment, and they declined to treat as restored to their full participation in the 
Government of the Union the States which had been in insurrection until they 


ratified that article by a final vote of their legislative bodies. 
* 7 * * * * * 


A few years’ experience satisfied thoughtful men who had been the 
authors of the two amendments that notwithstanding the restraints 
of those articles on the States, and the laws passed under the ad- 
ditional powers granted to Congress, these were inadequate for the 
protection of life, liberty, and property, without which the freedom 
of the slave was no boon. They were in all these States denied the 
right of suffrage. The laws were administered by the white man 
alone. It was urged that a race of men distinctly marked, as was 
the negro, being in the midst of another and a dominant race, could 
never be fully secured in their persons and their property without the 
right of suffrage. Hence the fifteenth amendment, which declares 
that— 

The right of a citizen of the United States to vote shall not be denied or 
abridged by any State on account of race, color, or previous condition of servitude. 

The negro having by the fourteenth amendment been declared to 
be a citizen of the United States, is thus made a voter in any State 
of the United States of the Union. 

Thus, Mr. Speaker, it will be seen that the thirteenth amendment 
emancipated the slave, but virtually left him an outlaw; the four- 
teenth amendment clothed him with citizenship; and the fifteenth 
gave him the right of suffrage. The three combined raised him to the 
dignity of a man, and invested him with the rights, the privileges, 
and immunities of acitizen. The court say: 

On the most casual examination of the language of these amendments no one 
can fail to be impressed with the one pervading purpose found in them all, lying at 
the foundation of each, and without which none of them would bave been ».ug- 
gested. We mean the freedom of the slave race, the security and tirm establishment 
of that freedom, and the protection of the newly made freeman and citizen from the 
oppression of those who had formerly exercised unlimited dominion over him. 

* * * 


* * 7 * 


We do not say that any one else cannot share inthis protection; * ~ * but 
what we do say, and what we wish to be understood, is, that in any fair and just 
construction of any section or phrase of these amendments it is necessary to look 
at the purpose which we have said was the pervading spirit of them all, the evil 
which they were designed to remedy, and the process of continued addition to the 
Constitution until that purpose was supposed to be accomplished as far as constitu- 
iional law can accomplish it. 


Here, Mr. Speaker, we are brought face to face with our duty to 
protect by every constitutional means this class of citizens; and the 
only question here to-day is, will we perform this duty or will we 
shirk it? Will we protect these men or will we leave them to be 
overborne and butchered? That, sir, is all there is of it. If we will 
not or cannot protect them, then let us say so. Let us admit that our 
system of government breaks down at this vital point; but let us 
prate no more about the “equal protection” of all men under the 
law; let us talk no longer of the glories of free institutions if, under 
them, unoffending citizens can be more cruelly persecuted than in 
Austria or Russia. 

This bill seeks to guard more effectually the purity of the ballot- 
box. If protection cannot be afforded in this way, how can it be? 
If the sacred right of choice through the ballot-box may be ruth- 
lessly trampled under foot, what vestige of free government remains 
in this country that is worth preserving? Sir, 1 have heard much 
said about the sacredness of constitutions and the danger of familiar- 
izing the minds of the people with the suspension of the writ of 
habeas corpus upon slight pretext of danger, and I have felt the force 
of all this; but back of all constitutions, back of the great writ of 
personal liberty, back of free institutions themselves, stands this 
sacred right of the citizen to the free, unfettered expression of his 
choice at the ballot-box. This is of the essence of things; these others 
its form and product. Tamper with this, and you poison the stream 
at its source. A mob cannot get up a republican government. Any 
schemer can draught aconstitution republican in form, but until the 


will of the people has breathed upon it, there is no life in it; and to 
give it vital force, that will must be free, not expressed under in- 
timidation, force, or fraud; so free, that not only will the boldest 
feel secure, but the timid realize that he is protected in the free dee- 
laration of his choice. 

Pardon me, Mr. Speaker, if I say 1 think it is not so much the 
familiarizing of the minds of the people of this country with the fact 
that the writ of habeas corpus may be suspended in order that violence, 
robbery, and murder shall be put down as it is the lesson so rapidly 
being taught them that men may tamper with the ballot-box, intim 
idate the voter, mutilate and forge returns, and “count in” their 
men regardless of the choice of the electors, and if by any means he 
shall procure a certificate of election, his party friends will sustain 
him, no matter how accursed the processes by which he attained his 
end. It is this which is sapping the foundations of representative 
government in this country. Ido not say that a de facto State gov- 
ernment irregularly established and sustained more or less by force 
or fraud may not sometimes be recognized as a necessity or in the in- 
terest of peace, especially where the power of the General Govern 
ment to interfere is doubtful; but I do say that whenever this occurs 
there is a triumph of the mob spirit and a direct invitation to a 
repetition of the offense, the frequent recurrence of which is only 
necessary to unsettle the whole constitutional Government. It is to 
remedy these things and to throw around the ballot-box additional 
guards and guarantees that the present bill has been proposed and 
brought forward. As to the necessity of its passage or the fact of 
the existence of intimidation, outrage, and violence in the Sonth, 
there is and there can be donbt. That the better class of southern 
people either instigate or approve of these atrocities I neither assert 
nor believe; on the contrary, I am well convinced that in many in- 
stances they deplore them. But such is their firm belief in the natu- 
ral inferiority of the negro and his unfitness to participate in public 
affairs, and such their accustomed habit of exacting from him instant 
and unquestioning obedience, that whenever he asserts the rie lit, 
sumes the dignity, or exhibits the pride and spirit of aman, he arouses 
within them the hottest resentment, and they scem possessed only of 
the desire either to rule him or rid themselves of his presence. Let 
him dare to oppose force to foree, and the feeling which was before 
held in restraint now rises toa fury. 

[have said, sir, that the better class of southern people neither in- 
stigate nor approve of these acts of cruelty; and I reiterate it. But 
are they any the less responsible? Let them say the mere word, and 
from that hour these outrages would cease, Suppose the case re 
versed, and these same atrocities were being perpetrated by the 
blacks upon the whites of the South. How long would it be before 
the country would be aflame, before United States troops would, if 
need be, garrison every town ard hamlet of the Seath, and do it, 
too, not only with the approval but by the direct request of the peo 
ple of the North? Is this an inconsistency? Ah, sir, it is not the 
first inconsistency which has burrowed itself in this painful subject. 
But what are these outrages, and what the evidence of their exist- 
ence, or of the necessity for the passage of this bill? Sir, could 
twelve of the witnesses who testified before your investigating coim- 
mittee at Vieksburgh stand there at the Clerk’s desk and tell their 
plain but terrible story in the presence of this House, I should be 
quite content to submit the question of fact to» silent vote. We 
can indeed reproduce their words; but mortal man can never repro 
duce here or elsewhere the sad, submissive, but uncomplaining man- 
ner in which they testified. To the honor of human nature be it 
said that the roughest spirits present were awed for the moment by 
the ghastly story of their wrongs, while the better class of citizens 
were not less horrified than the members of the committee thetm- 
selves. As these poor creatures cannot speak in person here, let some 
of them speak from the printed pages of the testimony : 


MATILDA FURMAN (colored) sworn. 


Question. Was your husband killed in Vicksburgh ? 
Answer. Yes, sir; on Cherry street. 
Q. When? 


A. On Monday—on the Monday we had a fuss here. 
Q. Have you any family? 

A. Yes, sir. 

Q. Any children ? 

A. Yes, sir. 


Q. How many? 

A. Four of us. Of the family, my husband had one child of his own, and his 
step-child by his other wife. That was before he lived with me. 

@. Have you any chilren of your own? 

A. I have, sir. 


Q. And you have all the family together now, his children and your children ? 
A. Yes, sir; all together. 

Q. They were living with you when he was killed ? 

A. Yes, sir. 

Q. When was he killed? 

A. On the Monday that they had the fuss bere in town. 

Q. Did you sce him killed? 

A. No, sir; I didn't. 

Q. Where did you find him when he was killed ? 

A. I found him out on Cherry street, just beyond a colored lady's by the name 


of Mrs. eee il. 
Q. Had he been shot? 
A. Yes, sir: he was shot. 
Q@. How many balls—more than one? 
A. I do not know. 
Q. Where was he shot? 
A. In through here, {indicating.} 
Q. Right through his waist? 
A. Yes, sit 
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Q. He was dead when you found him! 

t Yes, sir; he was dead when I found him. 

Q. Was he in the fight himself that day? 

A. No, sir; he had no arma at all 

Q. Did you leave home with him at the time he was shot? 

A. left home with him. He went to get some money. 

Q. How far did you go with him # 

A. Llive on Magnolia street, and I went down until we got in Cherry street, and 
then I started after my washing, and he started to go in another direction to get 
his money. Soon after this I was told that my husband was shot, lying up there 
on Cherry street, dead. And I walked up a piece. They told me to “go to Crosby 
and Ames for that political carcass.” 

Q. Who told you that? ; 

A. I don't know who it was. It was a white man. 

9. Did they mean your husband # ‘ 

I had then got to him, and was lying down on him. 
. It was while you were down by your husband that they told you to go to Ames 
and Crosby for the political carcass ? 

A. Yes, sir; right there by him; and they were white men that I seen in town, 
though I didn’t know them. Iasked them to please help me. 

Q. What did you want to do # 

A. My husband was there, and I wanted him taken home. It was all that I 
oould do, 


AMBROSE BROWN (colored) sworn and examined. 


Question, What is your name! 

Answer. Ambrose Brown. 

«). How old are you? 

A. Ldo not know, sir. 

Q. How old do they call you! 

A. About fifty-two or fifty-three; I have got my age at home. 

Do you live here in Vicksburgh ? 

. Yes, sir. 

Where? 

. Just a little below Mr. John A. Klein's house, in his bottom there. 
. What do you do for a living? 
. Ranning a dray and farming in the aummer. 

Were you in the city on that Monday when that trouble occurred 4 
. Yes, sir; I walked up on the corner of South and Washington strects at the 
time of the ringing of the bells. 

Q. Did you have any trouble that day 4 

A. Yes, sir; I did. 

. Tell us all about it. 

A. When I got up thers on the sorner of South and Washington streets, opposite 
Doctor O'Leary's drug store, Captain Cowan came riding up. Says he, “ You God 
damned son of a bitch, get off this a. If you don't, I will blow the top of 
your head off.” Says I, “Captain, I don’t see no form to walk on the pavement.” 

ie drew his pistel—bang!—and that quick shot me; and I neveropened my mouth 
except to say what Idid. I was sort of staggered, and another man standing op- 
posite of me when he shot me, named Bill Vick, grabbed me by the arm and took 
me heme. By the time I got home my shoe was full of blood as it could be. 

Q. Where were you shot? 

A. I was shot on the left shoulder. 

Q. Was Captain Cowan on horseback ? 

A. Yes, sir. I did not believe he would shoot. I knew enough not to sasa him, 
and did not do it, 

Q. Who was with you at that time! 

A. William Vick. 

Q. Is he a colored man or white man! 

A. A colored man. 

g. And he took you home? 

. Yes, sir. * * * The minute thatI replied back to him that I did not know 
it was any harm to walk on the pavement, he out with his pistol and went—bang ! 
I don't see how he missed Bill. 

Q. Did the shot go through your shoulder? 

A. O, no, sir; the ball is in there now—right in here, under the collar-bone. I 
sent fora doctor. It was some two or three days before I could get any doctor ; 
and, in fact, Lcould not get any until I sent to young Mr. Doler tocome. He went 
and got Doctor Hunt; and he probed for the ball; but it had been there so long he 
said it was not worth while to try to get it out. And he could not get it without cut- 
ting the arteries, there, close to the backbone ; and it might cut some of the arteries 
of the neck. And he advised me not to let any one else try it. 


Mr. Speaker, as I have said, the words of this old man can be re- 
ywroduced here; but the pensive look and quivering voice with which 
he told his simple story cannot be reproduced. He was not arrested, 
as he might have been had he been showing resistance. He was 
scarcely warned, but was shot down in an instant. A defenseless old 
man shot like a dog in the streets and miles away from any actual 
contlict. Ah, sir, life is cheap! too cheap in some parts of the South. 


EmiLy Boyp (colored) sworn and examined. 


Question. Is your name Emily Boyd? 

Answer. Yos, sir. 

Q. Are you married? 

A. Yes, sir. 

©. Where do you live? 

A. Llive out on the place that they call Cook's place, out the Jackson road. It 
acts off from the Jackson road. 

How far from the town! 
. About eight miles. 
Is your husband living ? 
. No, sir. 
When did you know of his death? 
. That Monday. 
When the trouble was here? 
. Yes, sir. 
. At what time did he leave home? 
. A. He left in the morning with the rest of the colored men who were coming in 
own. 

Q. Now just tell me who, if you know who, was it that brought that party into 
town. Who was the leading man among you folks out there ? 

A. I do not know, sir. We heard of it at church. It was given out at Freetown 
chureb on Sunday that the men were all to meet here on that Monday to salivate 
Peter Crosby in his seat. 

Q. You mean to help him ? 

A. Yes, sir. 

Q. Did your husband go along with them? 

A. Yes, sir; he was with those men. 

9. At what time of the day did he leave home? 

. After breakfast. 
Q. How many of them came! 
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A. Ido not know how many on my place. 
. When did you see him again? 

A. I never saw him until Thursday. We came up on the road that morning and 
helped pack the men out of the hollows on Thursday. 

Q. You came out after the men ? 

. Yes, sir; we women packed them out of the hollows. 

Q. How many dead men did you find down there? 

A. Lnever seed but four, with my husband. 

Q. Do you know who they were ? 

A. Mingo Green, Joe MeGrant, and Wash. Tinsey. 

Q. And your husband } 

A. Yes, sir; that made the four. 

. Where was he hit? 

A. He was hit through the hand, and then shot through here, 
breast.{| And his mule we never got. We women took these four 

Q. Why didn't any men go with you from home ? 

A. They were in the woods ; there didn’t anybody come but we women; the men 
svid they were afeared to come ; and we women come and got them ourselves. Wo 
got them to dig the grave, and they put one of the men watching until they dug the 
gravo. 

Let it be remembered that for four days these bodies lay bloated 
and festering in the open country, near the public highway, and 
within four miles of the court-house at Vicksburgh. 

Mr. ELDREDGE. Will my colleague allow me to ask him a ques- 
tion in this connection ? 

Mr. WILLIAMS, of Wisconsin. Certainly, if it is not too long. 

Mr. ELDREDGE. It will be very short. My friend lives in the 
county of Rock, one of the strongest republican counties of the State 
of Wisconsin. Does he remember the occasion when a man who had 
been tried by the courts there was taken from the custody of the 
sheriff and hanged to a tree right in the midst of that great mora] 
and republican community? 

Mr. WILLIAMS, of Wisconsin. I remember it well, although I 
was not there at the time; and I remember equally as well that the 
leading men of that city and of Rock County did their very best to 
prevent this outrage; that this was nineteen years ago, and nothing 
of the kind has recurred there since. 


A MEMBER, (on the democratic side.) So do we try to prevent 
them. 


Mr. WILLIAMS, of Wisconsin. Sodo you! Yes, soyou say. But 
if you denounce such outrages why can they not be stopped? 
A MemBerR. They will be. 


Mr. WILLIAMS, of Wisconsin. Thank Heaven for that. But I 
will proceed : 


Louisa Banks (colored) sworn. 


Question. Where do you live? 
Answer. Out on Jackson road. 
. How far out from the town? 
. Three and 2 half miles, I reckon, on Mr. Bay’s place, ~ 
. Have any of your family been killed lately ? 
. Yes, sir. 
. Who has been killed ? 
. My husband and son. 
. Where? 
. Right out from my house. 
. What day? 
. Monday. 
What time of the day? 
. [reckon between ten and eleven o'clock. 
. How old was your son? 
. Eighteen years. 
. Now tell us how that happened ? 
. All I can say, a gentleman rode up to where my husband was standing right 
outside the door, and they told him to come out immediately, and he went out, and 
they asked where was his son, and he said in the house; he told him to call him 
out, and he called him out. 

. What was done then? 

. We had a pistol there, and they asked for it; they struck at him with a gun 
and ran him back in the yard behind a hay-stack, and he ran down the hill, and 
they shot him. 

. That was your husband ? 

. No, my son; they had my husband holding the horses until they shet my son, 
—_ when they came back they made him tie the horses and told him to walk out, 
and ten or fifteen yards from my door they shot him. 

4 Who did this? 
. I do not know, sir. 
. How many of them were there ? 
. Five of them. 
Were they on horseback ? 
. Three of them on horseback and two on mules. 
. Do you know anything about a fight had there on Jackson road? 
. L heard them shooting up there, and that was all I know. 
. Was this after that? 
. Yes, sir. 
Your husband and son were in your own house. 
. Yes, sir; in my own house. 
2. Had they been away that morning? 

. No, sir; my husband had not left home, for they said every man who staid 
at home attendiag to his business they would not hurt them. 

. Had your son been out? 

. No, sir; not on the road, that I knowof. We sent him down to cut some wood 
that morning, and when he heard such a fuss on the road shooting he came into the 
house, and bis father told him to stay in the house and nobody would hurt him. 

2 — = heard somewhere that people who staid at home would not be hurt? 

. Yes, sir. 

2. Did they get off their horses when they came in? 

. Two of them got off and the other three staid on their horses. 

2. What was the first thing they said? 
ey 
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. They just came up and hollered to my husband to “come out here,” and said 
y were going to settle this thing that day. 
. What did he say? 
. Never said anything, but went right up to them. 
. What did they say to your son? 
. They asked him for the pistol, and they got the pistol up there in the house; 
it was lying up a loft; a white man reached up there and took it down. 
Q. Then Ai they say anything else to your son? 
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Mr. O'BRIEN. 
‘ Mr. WILSON, of Indiana. 


4 the streets of Vicksburgh, brought on by the republican governor of 

y the State of Mississippi, against the white men of that city, who stood 

; in defense of their homes and their families and their most cherished 
interests. 


1875. 
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A. No, -~, 2 . 
5 ». Where did he go . 
‘ i He went on through the house. A man urged him on with a gun, and he ran 
: through the house and he ran after him. 


Q. Did the man go through the house, too? 
A. He did, sir. 
0. How far from the house was he shot ? 
A. Just right out behind the house where he was shot at; then he ran down the 
hill about fifty yards. 

©. Was he shot at more than once ? 

z Twice. . ss 

Q. Did the first shot hit him? 

A. Hithim rightin his back. 

O. Where did the second shot hit him? 

A. Right in here, ne the breast.) 
the hole was right in here. 

Q. They shot him after he fell? 

A. Lsuppose they did, by that. 

QO. Did the men say anything after that ? 

A. Never said anything; only told us women to go into the house and shut the 

oor. 
. 0. Was your husband holding the horses ? 

A. Yes, sir; while they were shooting his son; and then they made him tie the 
horses and told him to walk out. 

Q. What was their language ? 


He was lying flat on his back, and 


A. “You tie them horses and walk out here.” 
Q. How far did he walk from where he tied the horses f 
A. About ten or fifteen yards. 
Q. And then what did they do? 
A. Nothing; but just shot him right down. 
: Q. More than one shot! 
4 A. No, sir; one shot, right through his neck. 
Q. What did they do then? y 
A. Jumped on their horses and told us to go into the house and shut the door. 
Q. What did they do next? 
A. Just came up the road. 


Let me ask the gentleman a question. 
Mr. WILLIAMS, of Wisconsin. How much time have I left? 
Does the gentleman from Wisconsin 
know of anybody being punished there for such crimes? 

Mr. WILLIAMS, of Wisconsin. Certainly not. 

Mr. O'BRIEN. Let me state that at that time war was existing in 


Mr. WILLIAMS, of Wisconsin. Hold on, my friend, or there will 
be no time left for anyof us. Let me ask the gentleman from Mary- 
land [Mr. O'BRIEN] if eight days after, when three men were taken 
into a hollow, their brains knocked out, their throats cut, their ears 
cut off, their bodies left on the public roads to be further mutilated, 
if that was the state of war towhich he refers, and if not, will he tell 
us, as he was on the committee, if anybody has been arrested for that 
outrage ? When Buck Warrall, the next day after this Monday fight, 
miles away from the city, was driven from his own house by armed 
men and fled to Mr. Edwards, his employer, for protection, and was 
driven out by the female members of the family and shot dead at the 
door-yard gate in the presence of his frightened wife—was that the 
state of war to which my friend from Maryland (Mr. O'BRIEN] re- 
fers? 

Mr. O'BRIEN. You ask me a question; let me answer it. Will 
the gentleman give me an opportunity to answer the question he put 
to me? 

Mr. WILLIAMS, of Wisconsin. If the House would consent and 
it did not come out of my time, I should not object if you popped 
away at me all day, because these things are in the testimony; they 
are God’s truth, and the gentleman knows it. 

Mr. O'BRIEN. Then if you will not, I will answer it when I ob- 
tain the floor. 

Mr. WILLIAMS, of Wisconsin. Now that I have more time than 
I — I had, notwithstanding these interruptions, I will read 
from this volume of testimony which I hold in my hand, as these 
witnesses tell their story far more eloquently than I can. And if 
there be no objection, I will insert such portion in my remarks as I 
have not time to read. Now let us see about this man Warrall: 

PrcGy WARRALL (colored) sworn, 

Question. Where do you live? 

Answer. On Mr. Edwards’s plantation out in the country. 

Q. How far from the city? 

A. I do not know how many miles—eight miles. 

Q. What road is it on? 

A. On the Jackson road. 

9 Are you married ? 

- Yes, sir. 
% What is your husband’s name? 
- His name is Buck Warrall. 

Q. Where is he? 

A. They killed him. 

Q. Who killed him! Tell me about it. 

A. He run up to the house, to some white folks’ house, for them to defend him, 
and they had him took out of the yard and shot. 

2 Ww cone was that? 

- On Tuesday. 

Q. Did you see them when they shot him? 

A. Yes, sir; he was standing right out there in the road. 

- You saw them when they shot him ? 

- Saw them when they shot him down. 
2 oe tn ? 
- Alex. Hebron shot him. I was looking right at him. 
2: What did he shoot him with 1 — 
A. Shot him with his gun. 
Q. Did you hear them say anything to him # 


out of the yard 














A. They had been up there to the house asking for him, and they had him taken 
and shot. 

Q. What did they say when they shot him, or before they shot him 

A. I never heard what they said to him before they shot him. 

2. Where had he gone from when he went up to Edwards's ! 

A. He went from his house, 

. 


». What did he go to Edwards's house for? 
A. 


~ 


~ 


For them to friend him; and they drove him out toward the road, and told 


them white fellows to take him out there, not to shoot him in the yard, but to take 
him outside the gate, and they didn’t care what they did with him; and they just 
carried him outside the gate and shot himdown; and he laid out there for two nights 


and two days, and the dogs ate his face and head all off before we women could bury 
him. 


could. 


There was nobody to bury him but the women, ond we buried him the best way we 


ALEXANDER HEBRON sworn. 


Question. It has been sworn here in testimony that this man Warrall, running 


away from the pursuit of these men, entered Edwards's house, and was driven ont 


by Martha Edwards, and that upon his being driven out of the house and out of the 
yard, you killed him with your shot-gun. 


Answer. No, sir; I did not. 
Q. Was he killed at that time, if at all? 


A. No, sir. 
Q. You have no knowledgs about his being killed? 
A. No, sir. 


Q. What day was it that you were at Edwards's house? 

A. On Tuesday. 

Q. What time on Tuesday ? 

A. Ldon't know. 

Q. About what time? 

A. Lhave no idea. It was about noon or afternoon. 

Q. Who were these men that you found there that had this man Buck Worrell? 

A. There was Mr. Couch and Mr. Darden. There wero several others, I think. 

Q. Are there any others in that party that you know 

A. No, sir. 

Q. You say they took this man out about three hundred yards ? 

A. They were about that distancee from the house when | left them. 

B. While you were there he was not killed ? 

A. No, sir. 

Q. Did you hear shots before you got away ? 

A. I heard firing. 

Q. Right there where you left them ? 

A. No, sir; I didn’t hear firing where I left them. 

Q. Was not the man killed? 

A. They said he was. 

Q. Who said he was? 

A. I heard several of the company. 

Q. That same party ? 

A. No, sir; I didn’t hear the same party; I heard some men say so afterward ; 
I just went around and came up back, and I heard several men say afterward that 


the man was killed. 


Q. You don't know where he was killed except by information? 
A. No, sir. 

Q. Was it reported in your company that he was killed? 

A. That is what I heard. 


Will any one claim that this poor woman’s story is not substan- 
tially true, or willit be pretended that this is a product of the “out- 
rage-mill?” 

Isaac MOsELY (colored) sworn. 

Question. Where do you live? 

Answer. I lives out beyond—you may say between the two roads—between the 
Benton road and the Milldale road. 

Q. How far from town? 

A. About nine miles 

Q. How old are you, do you suppose ? 

A. Iam said to be fifty. 

Q. How long have you lived there? 

A. This coming May, thirty-three years. 

Q. How long have you lived in the county ? 

A. Ever since 1844; ever since I came to this country. 

Q. Do you know of the killing of any black men? 

A. I never seen none. 

Q. Do you know of any found killed? 

A. Yes, sir; Joe Cook, out beyond by Banks's, and George Shepard, and Eman- 
uel Tooles, who lived on Mrs. Widow Black's land. George Shepard, be lives on 
Bill Wadleigh’s place, about a mile and a half from here. 

Q. Did you see the dead bodies ? 

A. Yes, sir; I seed them. 

. When did you see them first? 

A. About a week before Christmas. 

Q. Were these all colored men? 

A. Yes, sir. 


This was the weck before Christmas; remember the “war” was 
the 7th of December; and these men were killed during that week, 
and buried the week before Christmas. 


. You understood they were taken there to be killed? 

A. Yes, sir. 

Q. Do you know who took them there ? 

A. I will tell you; the man that sent for George Shapes, that was Captain 
Hogin. For at the time that they went to George Shepard's house George said to 
Mr. Harris, ‘‘ What do you wantof me; you are going to kill met”’ He says, “0, 
no, George ; I am not going to kill you; I just want you to tell me all about what 
you were doing on the Jackson road.” And they took George Shepard there. 
Captain Wilmore, who lives on Oak Ridge, he came to my house hunting round on 
Sunday. 

Q. Hunting arms? 

A. Yes, sir. 

. The Sunday after the fight in Vicksburgh ? 
. Yes, sir. 

Q. What did he say? 

A. IT asked him his name, and he told me. I told him, “ What are you going to 
do with George,” and he said he was not going to do anything with him, only ho 
wanted him to tell what he knew. “ We are not going to kill him at all am 
going right back.” And when I turned round they had went back and had taken 
George up to Mrs. Fox’s and Mr. Burns's store, and they killed him. Bill Wad- 


leigh went up there (he lived with Bill Wadleigh) and asked if they would turn 
him loose, and they said they would; and Captain Hogin, he went off; and Captain 
Reed went off; and Captain Alexander Hogin went off: and then the other men 
took George and carried him off and killed him. Captain Alexander Hogin went 
for him (George Shepard) in the night. 
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©. You saw all these three men lying dead within about fifty yards of each 
other! 

A. Yea, sir 

@. What day did you see them after that Sunday ? 

A. I «aw them on Wednesday 

Q. What kind of a place were they in? 

\. There was cane on one side of the read. 

(). Were they in the cane ! ; : 

A. George Shepard was lying right in the road, and the others right on the side 
of the road. 

(). Next to the cane? : 

4. Yes, sir. Their wives had gone up there and got them taken up and buried. 

Q. And you say you think they had been killed ? 

A. Yes, sir. 

(). How? 

A. George Shepard on this part of the head [indicating forehead] was shot off, 
and old man Joe Cook was shot through the neck and his throat was cut. Emanuel 
‘Tooles’s throat was cut. George Shepard was shot through the head ; his head was 
shot all to pieces. 

Q. Was his brain coming out ? 

A. Yes, sir. 

@. And Cook had his throat cut ? 

A. Yes, sir; he was shot, and then his throat was cut. 

Q. Where was he shot? 

A. Up near his neck here, [indicating.] 

(). Tlow was the other one, Tooles, shot? ; 

A. He was shot near about the same way, and his throat was cut, and then his 
ears were cut off; and Cook's ears were cut off. We had a terrible time of it out 
there. I could not stay in my house at night. 

Q. You think that there are colored men hiding yet? 

A. Yes, sir; they are afeard now to come home to their families. T heard them 
say—I ain't going to tell you nothing that I didn't hear—I heard them say these 
words myself, that they wanted to kill off all the colored men ; then they would take 
the women and put them to work, and make them do what they pleased with them. 

Q. Are the colored folks out where you live afraid to be at home after this? 

A. No, sir; I don’t know after this; but some of them did not come in Christmas, 
and if they come in they slip out nights, for the men did not stop riding down there. 

©. The men did not stop riding ! 

A. No, sir. 

Q. Had not stopped riding until Christmas ? 

A. Yes, sir. I know I lived out in the country, up the road about two miles, and 
every night I could hear them going up by my house, and I was scared, and when I 
heard them coming my dog would bark, and I pulled up my floor, and * would roll 
out under the floor. 

Q. You would go ont through the floor? 

A. Yes, sir; and go up in the hollow to the cane. 








LUCINDA MITCHELL (colored woman) sworn. 

Question. Where do you live? 

Answer. Out on Fort Hill here, next to Mr. Chappel’s place ? 

Q. In the city here? 

A. Yes, sir; in the city. 
: (). Did you live there at the time that this trouble was here In Vicksburgb, in 
Jecember? 


A. Lhave been living there three years the 3d of January, 

(. Did you know of any colored men killed in that neighborhood ? 

A. Yes, sir. 

Q. Who was it? 

A. Anold crazy man, Tom Bidderman. 

(). Did you see it? 

A. I saw it. 

(). Tell me what you saw ? 

\. Lsaw them killhim. When they rode upto the gate the old man was sit- 


ting on the gallery ; he goes and opens the door and goes out on the gallery, (stoop,) 
and then goes back in the house and shuts the dvor to. They opens the door 
and asks him if there was any guns inside. He said there was onc. They says, 
“Then I want it;” and the old man said, ‘‘ You can't have it; it is mine.’ And 
he shut the door. The white man says, ‘God damn you; I can break it down.” 
He pushed the door open and shot him. The first shot went in his right side 
and the second right in his right shoulder; and the other load went in his head. 
Q. At whose house was it? 
A. Murray Thomas's, 
Q. Was he a pretty old man? 
A. Yes, sir; [have known him for six or seven years, and ho always seemed to 
be crazy; and made his living hunting and fishing. He had a basket of squirrels 
sitting in the house for Mr. Thomas to sell next day for him. 
Q. What time was this? 
A. L don’t recollect the day of the month. It was Tuesday night. 
%. What time in the night? 
. About nine o'clock. 
Murray THOMAs (colored) sworn, 
Question. Where do you live ? 
Answer. I live out here on the cemetery road ; on the Yazoo Valley road. 
%. Inside of the town ? 

. Inside of the corporation. 
) a same place that this woman has been testifying to? 
ah. Ss, SIT. 

What do you know of a man named Bidderman being killed in your house? 

. Tom Bidderman was killed in my house. 
. State what happened there that night. First, where did you go? 
. Iwas standing in the road, and I heard some shots fired up at my house, 
and IT heard my wife holler, and one of the gentlemen who was there observed to 
me, ‘* Where is that shooting? It is somebody shooting up there at your house.” 
I says, ‘Gentlemen, it is no person shooting there except some of those men.” 

@. When you camo into the house did you see the old man ? 

A. Yes, sir; he was lying right down one side of the house. 

. Was he inside of the house? 

A. Yes, sir; he was inside of the house. The balls passed through into the 
other room, and came near killing my two children. 

Q. In which room did you find the old man ? 

A. Into the first room; the front room. 

- Where were your two children sleeping ? 
. Just into the back room. 

Q. Where did you say the ball had gone? 

A. I do not know whether it was the first, or second, or the fourth: but one of 
the balls came that near the children, (indicating; } it went into the lower room, 


and went through the partition of the house, and over my children’s bed, and went 
out again into the air. 
* * 


4 


4 


a 


Soro 


* * * * 7 
. Were you a soldier in the United States Army ? 
. Yes, sir; in the Fifty-second United States. ~ 
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Sir, ours is the Government for which this poor man fought, and 
the above is the kind of protection which we give him in retuyp. 
Let it be remembered that this was twenty-four hours after the tiv)t: 
and that the perpetrators of this murder were no straggling desper. 
adoes, but a band of sixty mounted men, officered and under commany, 
filing up the street. If it be said that officers cannot always contro| 
the excesses of their men, then why have not these offenders bec) 
arraigned and punished under some law, civil or military? The ay- 
swer is too obvious. The purpose is to strike terror deep into the 
heartsof the colored people and deter them from asserting their rights 
either as men or citizens; and while the better classes of whites wou) 
not advise these outrages, there is no public sentiment which demands 
their punishment. 

Nicey Hi.i1arp (colored) sworn. 


Question. Did you live in Vicksburgh at the time this trouble was here? 

Answer. I lives out here about half a mile, as near as I can come at it, over the 
breastworks. 

q. Did you have a husband at that time4 

A. Yes, sir. 

Q. Did you know of his being killed? 

A. I found him dead. 

. Had your husband been out in the fight that day ? 

A. No, sir. 

Q. Was you at home that day ? 

A. No, sir; Iwas not at home ; because when I saw the men coming I was scared 
and he was there, and he said, * Nicey, take the children and go;”’ and he said the 
white people were shooting, and we could see it. [was sick and seared too [I took 
my children and went away from the house, and I got about as far away as from 
here to Washington street, I reckon, and I saw Handy going to put the calf up. I 
said, ** When you put the calf up, you come on, too.” I kept going on and looking 
back, and I ain't seen him come yet. 

(). Did he have any gun or any kind of weapon? 

A. No, sir; he did not have any arms, because he said he was going to get out of 
the way, and we were all seared. I was so scared I hardly knew what to do. 

q. v was trying to tie up the calf and then come to join you? 

A. es, Sir. 

Q. You did not see him killed ? 

A. No, sir; I cid not see him killed, but heard the guns when they went off; but 
I did not know it was him. 

Q Where did you go with the children ? 

A. We went a piece to the other side of my plantation. 

Q. In‘*o the woods? 

. Yes, sir. 

Q. How long was you there? 

A. We were not there very long before they got scarce and then we came out, 

Q. And when you came out you found him? 

A. Yes, sir. 

9. Where was he shot ? 

. Jast right here in his left breast, [indicating.] 

Q. W hat was bis name? 

A. Handy. 

2 How many children have you? 

. Three children. 
. When did you bury him? 

A. I never got the chance to bury him until Wednesday. I hadto come to town 
to get the paper, and did not get back until near night, and did not have time to do 
anything. 

Did you bring him in a wagon ? 
. No, sir. 
What did you do? 
. He was so close to my house, I took him up to my house. 
Who got him to your house? 
. Two men. 
Two colored men? 
. Yes, sir. 
You got him into the house that Monday night ? 
. Yes, sir; it was after dark before I could get any one to take him up. 


Sir, you may read again all the stories of pathos, whether found 
in prose or poetry, and whether you find it in the tender love and 
touching fidelity of the “Slave of Martinique,” when— 


Sadly looks he, deeply sighs he; ‘tis the Haytian sail he sees, 
Like a white cloud of the mountains, driven seaward by the breeze. 


Or the angelic and devoted Evangeline, as— 


She pressed once more the lifeless head to her bosom ; 
Meekly she bowed her own, and murmured, 
“Father, I thank thee !” 

Or wherever it be, whether in legend, song, or story, you shall 
never see more pathos compressed into one sentence than you would 
have seen could you have beheld this poor, simple, ignorant woman 
as she described herself fleeing across the fields with her children, and 
heard her say: 


I kept going on and looking back, and I ain't seen him come yet! 


Mr. Speaker, this sad catalogue of wrongs might be continued, but 
I must not trespass further upon the time of the House for this pur- 
pose. I will cite only one or two other cases from the majority re- 
port of our committee: 


A poor old man, Mingo Green, very old, and so decrepit that he was compelled to 
support his steps with a cane, a local exhorter of some note, chanced to mect 4 
party of these patrols and was put to death and left lying in the road with the top 
of his head cut smooth off; or, as the witness expressed, “the whole inside of lis 
head showed white like a china bowl.” 

The case of Anthony Mack deserves some notice. This man was charged with 
commanding the party that killed Vaughn. A warrant was issued for him; he 
was arrested in Yazoo County, and delivered to two men, one of whom was Login, 
to be brought to Vicksburgh for trial. On the way these worthy officers of the 
law killed their prisoner, but the place and manner of his death are not known. 

From all the information before us, the committee find that in the whole affair 
two white men—Brown and ban sean ear to have been killed, and twenty-nine 
blacks, more than half of whom were deliberately put todeathin cold blood. How 
many more are missing and unaccounted for, lying in the cane, it is impossible to 
ascertain. One of the witnesses stated that we (the committee) never could tind 
out; “ but we watch where the buzzards hover, and there we find the dead men.” 
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Ss, great had been the loss of order, and so unrestrained were the worst elements 
a Vicksbargh during the three days from the ith to the {th, that the best people of 
the city, the very men who had been original leaders in the movement, dreaded 
that violence would be offered to the judges both of the law aud chancery courts, 
and made arrangements with Mr. Rigby, president of the railway, by which a 
special train Was secretly prepared to start from the round-house nearly half a 
mile from the depor, to take these officers of the law out of the city and out of the 
power of the cae Carriages were procured and the judges taken by back streets 
to the waiting train, _ in cars carefully darkened, and sent off with instructions 
to engineer and conductor not to stop till they reached Jackson. Such was the 
state of affairs in Vicksburgh under the rule of the mob; such will be the case in 
any other place where law is overthrown and the violent rule of irresponsible men 
substituted for orderly government. 


Sir, I have heard something here about the “bayonet submitting 
to the ermine.” I think it would have required a pretty lively 
chase for the bayonet to have submitted to the ermine of that event- 
ful night. Now, Mr. Speaker, I have not cited these instances of 
cruelty to claim that the white people at Vicksburgh acted wholly 
without provocation. There are two sides to this question as to ail 
others. That adventurers had foisted themselves upon the people, 
that taxes had been high, that some colored official had been corrupt 
in office, cannot be disputed. But the great mistake of all was in 
seizing upon Crosby, the sheriff, who was shown to have been guilty 
of no offense, and, with the courts open and unobstructed, with ample, 
legal, and peaceful remedies at hand, invoking the spirit of the mob 
and letting loose upon the negro population the fiercest passions of 
men. 

Sir, it has been with a view to trace the working of these and the 
consequent terrors excited in the minds of colored people that I have 
alluded to this matter, rather than with any intention of entering 
upon a critical review of the general facts of this case, which would 
require far more time than I am permitted to occupy. It will readily 
be seen that, with this spirit of dread and apprehension in the air, 
with the habit of control which the white man possesses on the one 
hand and of submission on the part of the blacks on the other, it 
would not require the drawing of revolvers at the polls or around 
registration boards to intimidate colored voters. The men from 
whom you fear assassination or a deadly assault may never have 
drawn & weapon or uttered a threat. Yet if from some subtle cause 
you fear he may fire through your windows in the night or assail 
you from a dark alley, your dread of him is far greater than it would 
be to meet him in open combat. 

Such I think is the feeling throughout the South, a sense of inse- 
curity and dread on the part of the blacks well -caleulated to deter 
them from the free exercise of the elective franchise. The answer 
heard more frequent than any other from men when invited to come 
forward and tell all they knew was, “Well, we have to live here 
with our families.” Now, sir, if these matters were confined to a 
single outbreak or to a single locality like that of Vicksburgh, they 
might be classed with those tumultuous uprisings to which all com- 
munities are subject. But when you place behind them the firm be- 
lief on the part of the white men of the South that the negro is unfit 
for self-government and utterly incapable of improvement, and add 
to this a fixed determination to control him at all hazards, and to 
this the further fact that this feeling is spreading all over the South, 
encouraged no doubt by the results of the recent elections, no man 
can doubt that if the negro is not to be utterly subdued and crushed 
out politically, every possible protection and support must be thrown 
around him. That the colored race are advancing in intelligence, 
the acquisition of property, and a knowledge of public affairs in this 
country is too plain for cavil. Mr. McGee, a native of the South, and 
a young man of culture and great force of character, testified before 
the committee on this point as follows: 


Question. In your opinion, are the colored people of this county anxious to ac- 
quire a knowledge of the political affairs of the country? 
Answer. Yes, sir; I think so. . 
Q. In your opinion do they try to learn their duty as citizens ? 
A. I believe they do; that is my impréssion. 
They have their bad teachers ? 
. Sometimes; and they ‘‘ whoop them up” terribly when they find it out. 
a they find out that they have bad doctrines, do they still follow them ? 
. No, sir. 
. Asa class, do they ask and desire instruction ? 
. Lbelieve as a class they do; I believe that they area progressive people. 
. ew think as a people they are growing more intelligent ! 
A. oO. 
Q. Better fitted to perform the duties of citizens? 
A. I believe the colored school-children will compare very favorably with the 
white school-children. 
Q. Do they learn easily ? 
A. Very quickly. 
_Q. Have you ever known among the colored people, as a class, from any informa- 
tion you have ever received, any Secine toform armed associations for any purpose 
‘aggressive ?” 
A. T have not. 
Q. Upon the rights of whites or anybody else? 
A. No, sir; I have not. 
Q. As far as you know, is that ever taught in their meetings? 
A. [have never heard anything of the sort. 
2 You say you were born here! 
A. I was, within fifty miles of this city. 
Q. Are the colored people, as a class, better informed and more intelligent and 
better educated year by year since they were freed ! 
_ A. I think they are, sir; I think their advancement in civilization and education 
is remarkable. 
re That is a fact generally conceded ? 
A. Yes, sir. 
Q. From your own observation, are they, as a class, as a body of people, anxious 
for education and improvement ? 


O>Opore 


CONGRESSIONAL RECORD. 





A. Yes, sir; noticeably so. 

Q. Do their children attend school generally and promptly ? 
A. They do, sir. 

2. And eagerly, I will add? 

A. Yes, sir. 

). Are any of them accumulating property ? 

\. Yes, sir; I know a good many colored men who have bought land, a consid- 


erable amount, and made their money themselves; I could name quite a number 


Q. You stated that you knew most of the colored people who owned land in the 


county? 


A. I believe I do. 

Q. Name them. 

A. I cannot say; perhaps the most of them. I know quite a number. 

Q. Name all you can. 

A. John Jones, William Jones, Cebron King, Elias Jones, David Jones, Henry 
Kent, Louis Kent, B. B. Lewis, George W. Boyd, Cwsar Hogan, Sandy Mitchell, 
W. T. Montgomery, B. T. Montgomery, Isaiah Montgomery; and that is about all 
I can think of at present. But I believe I could name a hundred others who own 


land in the city and landoeutside. Those are some of the largest that I have named 


The men whom I have named own thousands of acres. Two I named, perhaps, own 
more land than anybody else in the county. 

But I must pursue this subject no further. Gentlemen of the 
South, it remains for you to determine what the result of all this 
shall be. I have stood but twice upon your soil. I have met many 
of you in the political and social walks of life in this city, and L joy- 
fully bear testimony to your generous hospitality and your genial 
ways. But upon you, and you alone, rests the fearful responsibility 
of saying whether these outrages shall continue or whether they shall 
cease altogether ; whether peace shall in fact dawn upon this coun- 
try or whether war with all its woes shall afflict it again. Reac- 
tionary measures cannot help you. This is a young and vigorous 
Republic ; it willtake no step backward, You might as well attempt 
to gather up the blood spilled upon the ground in our late strife 
as seek to rennite the scattered fragments of the old order of things. 
Shattered as by the hand of Omnipotence, nothing short of Omnipo- 
tence can ever restore it again. Your millions of people, advane- 
ing in intelligence, progressing in influence, gathering to themselves 
landed property, enjoying the sympathies of the civilized world, and 
aspiring to the full dignity, rank, and power of American citizens, 
are not going to step down to any lower level. Neither are the Amer- 
ican people going to consent that they shall. 

Gentlemen, if you do not indorse this spirit of violence and outrage 
in the South—and we cannot believe that you do, and we do not 
charge that you do—why is it that you do not rise up in the fall 
majesty of that chivalric spirit which has ever been accorded to you 
and say, “ These things shall be so no more?” Let the leading men 
of the South do this, and these outrages cannot survive a single day. 
Let them determine that these disorders shall cease ; let them give the 
colored man a fair chance in the race of life; let them encourage him 
in acquiring property and protect him in its enjoyment; let all men 
be secure in the full and free avowal of their sentiments, whether 
religious or political; let the large landed estates be divided into 
such tracts as can be most profitably cultivated; let capital feel that 
its home is in the South, and that its possessor shall be neither so- 
cially nor politically ostracized—in short, gentlemen, let every energy 
be put forth todevelop and build up the better rather than the baser 
elements of human nature, and we will then shake hands, not across 
a “bloody chasm,” but across a country teeming with life, filled with 
the blessings of peace, and crowned with a prosperity such as no other 
land has ever seen beneath the sun. Grant us this, and we will con- 
sent that the suspension of the writ of habeas corpus may be dispensed 
with forevermore. 

{ Here the hammer fell. ] 

Mr. DAWES took the floor. 

Mr. COBURN. I gave notice Ishould at this time call the previous 
question, and I now rise for that purpose. “1 have no objection to 
the continuance of this debate. 

Mr. DAWES rose. 

Mr. COBURN. Wait amoment until Iecan explain. I am urged 
by gentlemen all round to demand the previous question in view of 
the shortness of the session. A while ago, when interrupted by the 
Speaker, I intended to say I was willing the gentleman from Missis- 
sippi [Mr. LAMAR] should have some time if the same time were 
allowed to gentlemen on the other side, but that I would not take 
the responsibility of passing by the expiration of the hour of the 
gentleman from Illinois, [Mr. CANNON, ] because there is such urgency 
and such lack of time. 

Mr. SHANKS. Let us have the question. 

Mr. COBURN. The Arkansas and Louisiana questions are still 
pending, two appropriation bills still remain, with an enormous 
amount of other business, and on this question of Louisiana and Ar- 
kansas there may be ample opportunity for the gentleman from Mis- 
sissippi and gentlemen on all sides to make such remarks as they 
may desi,e. Therefore, in view of the condition of things in this 
House, 1 feel it my bounden duty now, at the expiration of the hour 
of the gentleman from Illinois, to demand the previous question. 

Mr. E. R. HOAR. Is the gentleman from Indiana willing to consent 
to a separate vote on the first and second sections. 

Mr. COBURN. Iam willing to allow his amendment to be consid- 
ered as pending. 

Mr. SPEER. I wish to say one word. The gentleman from Wis- 
consin has made his remarks in reference to the investigation at 
Vicksburgh and has asked leave to print. We did not object. I 
understand his speech will appear on the Vicksburgh affair. 
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Now surely if that is so it is nothing more than fair and proper that 
the other side should be heard; and if the gentleman from Missis- 
sippi wishes— 

sir. PARKER, of Missouri. Let the gentleman print his speech. 

Mr. SPEER. I have no speech to print. 

Mr. PARKER, of Missouri. Imean the gentleman from Mississippi. 

The SPEAKER. The gentleman from Indiana admits the amend- 
ment of the gentleman from Massachusetts to be pending. 

Mr. COX. I have an amendment I wish to be admitted—the gen- 
eral amnesty bill as a substitute for the whole bill. I give notice 
that I will move that if I have the opportunity. 

Mr. SHANKS. That is what ails the country now, that we did 
pass the general amnesty bill. 

Mr. BECK. I rise to a privileged motion. Pending the demand 
for the previous question 

Mr. DAWES. May I ask the gentleman from Indiana if he pro- 
poses to allow further time for debate after the previous question is 
seconded ? 

Mr. COBURN. An hour. 

Mr. DAWES. Then I understand that after all this time has been 
occnpied by the members of the committee the gentleman from Indi- 
ana, the chairman of the committee, begins again and announces to 
the House that he will occupy another hour in whatever way he 
pleases, farming it out to whomsoever he pleases. 

Mr. WARD, of Illinois. He has the right under the rules. 

Mr. BURROWS. And that is the usual practice under the rules of 
the House. . 

Mr. COBURN. If the gentleman from Massachusetts [Mr. DAWES] 
has ever acted otherwise himself I would like him to show it. 

Mr. BECK. [move to suspend the rules and put upon its passage 
the bill which [ send to the desk, 

Mr. COBURN. I have not yielded the floor. 

Mr. WILSON, of Indiana. I make the point of order that the 
motion of the gentleman from Kentucky cannot be entertained. 

Mr. BECK. I desire to be heard a moment on that. 

Several members ealled for the regular order. 

The SPEAKER. On the point of order the Chair will hear the gen- 
tleman from Kentucky. 

Mr. BECK. We are in the last four days of the session, and being 
a portion of the closing six days when motions to suspend the rules 
are in order at any time. ‘Thisbill is not before the House on a motion 
to suspend the rules, as has been assumed, but is before the House in 
its regular order, the resolution having been offered by the gentleman 
from Alabama (Mr. Hays] in the morning hour on Monday when the 
rules could not be suspended to pass anything under a two-thirds vote. 

Under the ruling of the Chair, uniformly made, when any bill is 
before the House as the regular order during the last days of the ses- 
sion, the regular order can be taken off the floor by a motion to sus- 
pend the rules; which was done, as is shown by the record which I hold 
in my hand, when the gentleman from New York [Mr. Woop] took 
the gentleman from Massachusetts [Mr. BUTLER] off his feet when 
he had a bill similar to this. I know gentlemen have been going on 
the assumption that this bill is before the House on a motion to sus- 
pend the rules. That is a mistake as a matter of fact. 

Mr. COBURN. But the gentleman does not propose merely to sus- 
pend the rules but to suspend me from my feet. 

Mr. BECK. I propose to suspend the rules and all the proceedings 
on this bill. And I have a right to do it, unless all the uniform rul- 
ings of the Chair have deceived me. 

Mr. TREMAIN. I understood the Chair to say distinctly, and no 
man dissented, that when these privileged reports were under con- 
sideration the gentleman could not be taken from his feet during the 
last six days of the session on a motion to suspend the rules; that 
this was a privileged matter, of higher privilege than an ordinary 
motion to suspend the rules. And in addition to that a motion has 
been made calling for the previous question on this bill, and the 

gentleman making that motion was upon his feet. 

Mr. BECK. No; he had submitted the motion. 

The SPEAKER. The Chair directs the Clerk to read the order 
made yesterday morning by general consent. 

The Clerk read as follows: 





By unanimous consent, 

Ordered, That the reading of the Journal is waived, and the Committee on 
Appropriations shall have this day until five p. m. for the consideration of the 
sundry civil bill, and a recess to be taken from dve to half past seven, at which last 
hour flouse bill No. 4745 shall be taken up for debate only, the previous question to 
be called on the same when ordered by the House. 


Mr. BECK. Now, Mr. Speaker, there was no unanimous consent to 
ro any further than to make the effort to call the previous question. 

reserved all further rights yesterday, and protested against anything 
more, 

ee — What is the point of the gentleman from Ken- 
tucky 

Mr. BECK. I was onthe floor yesterday morning insisting on mak- 
ing this motion then. But the question was whether the bill should 
be debated last night and to-day up to the time when it was sought 
to call the previous question; no right being waived to make this 
antagonizing motion. 

The SPEAKER. Was it the understanding of the gentleman from 
Kentucky that the order that “ the previous question shall be called 








on the same when ordered by the House ’—that that was to be nuya- 
tory, impossible of fulfillment ? 

Mr. BECK. The point agreed upon was that the bill might be doe. 
bated up till to-day, and the previous question might be called if jt 
could; that was the expression. 

The SPEAKER. But if the Chair should rule that the gentlems), 
from Kentucky can move to suspend the rules, then the motion to 
suspend the rules could be repeated, and of course everybody wil] 
see that the agreement would amount to nothing. 

Mr. RANDALL. So far as the agreement was made, I desire to 
say that it was the understanding of both sides that no right to 
either side would be lost or interfered with. 

The SPEAKER. The Chair never heard a word about the agree. 
ment until it was read at the Clerk’s desk. He holds the original 
agreement in his hand, and for the sake of having it perfectly under- 
stood he will direct the Clerk to again read it. 

Mr. RANDALL. And I ask that the proceedings in reference to it 
be also read from the REcorD. 

The Clerk read as follows: 

By unanimous consent the reading of the Journal is waived, and the Committes 
on Appropriations shall have this day until five o'clock p. m. for the consideration 
of the sundry civil bill, and a recess be taken from five o'clock to half past seven 
o'clock, at which last hour House bill No. 4745 shall be taken up for debate only, 
the previous question to be called on the same when ordered by the House, 


Mr. RANDALL. Now Lask that the Clerk read from the Reconp 
what occurred in relation to that agreement. 

The Clerk read as follows: 

Mr. MILLIKEN. I object. 

Mr. GARFIELD. I move to suspend the rules, so as to adopt that proposition. 

Mr. MILLIKEN. I withdraw my objection. 

Mr. Conurn. I desire to make this suggestion: that the previous question shall 
be considered as ordered at one o’clock on the following day. 

Mr. ATKINS. Linsist that the House shall come to order; it is impossible for 
any one to hear what is going on. 

The SPEAKER. ‘lo restore order, the first thing is for members to resume their 
seats. 

Mr. ATKINS. If they will do that, then everybody can hear what is going on. 

Mr. GARFIELD. I ask the gentleman from Illinois to change his resolution so as 
to make it read “the sundry civil appropriation bill, and other appropriation bills.” 

ee Ete You cannot get through with the sundry civil bill before five 
O CIOCK, 

Mr. GARFIELD. But we may want to send the Indian appropriation bill to a con- 
ference committee, and other small bills. 

Mr. RANDALL. My judgment is that the sundry civil bill will take the whole day. 

Mr. Beck. I desire to make a parliamentary inquiry. I do not object to going 
on with the appropriation bills or to taking a recess, but I claim the right and do 
desire to move to suspend the rules, as 1 think I havea right to do, to set aside the 
hearing of the bill now about to be taken up; I do not desire to waive that right. 

Mr. RANDALL. Any right the gentleman may have of that kind will not be in- 
terfered with by this agreement. 

Mr. Hurtsut. This must either be done by unanimous consent or not by unani- 
mous consent. 

The Srraker. Is there any objection to the proposition of the gentleman from 
Illinois, (Mr. HuRvLBUT ?) 

Mr. GippinGs. _I object. 

Mr. Copurn. I would like to say—— 

The Speaker. The gentleman from Texas (Mr. GIDDINGs] objects to the propo- 
sition. There is no need of discussing it. 

Mr. GARFIELD. I move then to suspend the rules and adopt the proposition which 
has been read. 

Mr. Conurnx. What I want to say is this: I do not Pa to call the previous 
question at any time during the session of to-night, but I expect to call it at an 
early hour to-morrow. 

The SreAKER. The proposition of the gentleman from Illinois [Mr. Hurteut} 
is not before the House. 

Mr. GARFIELD. I move to suspend the rules and adopt that order. 

Mr. Burver, of Massachusetts. Can the reading of the Journal be interrupted 
for this purpose? 

The Seraker. The Chair thinks that it is competent for the House to suspend 
the reading of the Journal and at the same time make an order. 

Mr. But er, of Massachusetts. My inquiry is whether this motion of the gen- 
tleman from Ohio {Mr. GARFIELD] can come in to the interruption of the reading 
of the Journal. I do not object. I only want the ruling of the Chair as to whether 
we can interrupt tlic Journal to make an order of that kind. 

Mr, RaNvALL. I would like to know whether there is objection to the proposi- 
tion of the gentleman from Illinois? 

The SpEAKER. ‘The gentleman from Sosee De. GIDDINGs] objects. 

Mr. Cox. I hope my friend from Texas [Mr. Gipp1nGs] will withdraw that ob- 
jection. 

, Mr. RANDALL. IT understand the gentleman from Texas to object to the explana- 
nation of the gentleman from Indiana, [Mr. Copury,) not to the proposition of the 
gentleman from Illinois. 

Mr. DuRHAM. I rise to a question of order. I cannot hear anything that is 
going on. 

The Seeaker. Norcan the Chair. 

Mr. Cessna. Is it not in order for me to appeal to the gentleman from Tllinois to 
modify his proposition, so as to say “ appropriation bills’ instead of “the sundry 
civil appropriation bill!” 

The SreakeERr. That is not of the slightest practical consequence. 

Mr. Cessna. I presumed I had the right to mako the inquiry of the Chair. 

Mr. Cox. If we had order this thing conld be arranged amicably. 

The Seeaker. The Chair will not submit any proposition till there is order. 

Mr. GiIpDINGs. I withdraw my objection. 

Tho SPEAKER. If there be no further objection, the arrangement proposed by 
the gentleman from Illinois is made. ‘The Chair hears no objection. 

Mr. SENER. I move to reconsider the action just taken, and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CopurN. I wish now to make a statement in relation to calling the previous 
question. I propose to-morrow at one o'clock, or as soon thereafter as practicable, 
to call the previous question. 

Mr. Cox. Youcannot get consent to that. 

Mr. Copurn. I only give this notice. Ido not undertake to bind anybody by 
the announcement. 2 

Mr. GARFIELD. I now move that the House resolve itself into Committee of 
the Whole to resume the consideration of the sundry civil appropriation bill. 
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The SPEAKER. Now, under that order up to this time the plans 
as laid out in it have been followed. There was no objection made 
excepting to granting the gentleman from Indiana [Mr. CopurRN] to 
have the hour fixed for ordering the previous question, and the gentle- 
man from Kentucky [Mr. Beck] interposed the remark that he would 
attempt to do what he is now trying to do. 

Mr. RANDALL. And following that I made the statement, which 
was not contradicted either by the Speaker or by any member on the 
floor, that any right he would have of that kind would not be inter- 
fered with by this agreement. 

Mr. BECK. If that had not been the understanding I should have 
refused to waive my right to make this motion. 

Mr. ELDREDGE. I desire to make this suggestion, that it seems 
to me from the reading of the agreement and the arrangement made 
that all which has been done up to the present time is consistent with 
it. But that agreement goes no further than the time when the pre- 
vious question can be called, and that whatever rights existed pre- 
vious to the agreement that was entered into were the same at the 
point of time reached when the unanimous consent ends, and that is 
the point of time when the gentleman from Indiana [Mr. CoBuRN] 
calls the previous question. 

The SPEAKER. The Chair thinks that the language of the agree- 
ment is so entirely plain that it is not susceptible of two construc- 
tions. It was that yesterday up to five o’clock should be spent in 
the consideration of the sundry civil appropriation bill, and that a 
recess should be taken from that hour until half past seven o’clock. 
That was so absolute that the Chair relieved the Committee of the 
Whole from a motion to rise and took the Chair at five o’clock. The 
agreement further was that there should be debate at an evening 
session on the bill No. 4745; but no agreement was made as to the 
time when the previous question was to be called. That is the way 
the Chair reads it; and he thinks that is the only way in which it 
can be read. There was no agreement as to when the previous ques- 
tion was to be called. Therefore no gentleman is bound to vote for 
it by reason of any understanding as to the time at which the gen- 
tleman from Indiana [Mr. COBURN] would call the previous question. 
That, the Chair thinks, is the understanding of the gentleman him- 
self, that there was no time at which the House agreed the previous 
question should be called. 

Mr. COBURN. There was no time fixed. 

The SPEAKER. It was left wholly in the control of the majority. 
If the Chair should give the construction to this order contended for 
by the gentleman from Kentucky (Mr. Beck] and the gentleman from 
Pennsylvania, [Mr. RANDALL, ] then he must say, without endeavoring 
or wishing to use language which would seem to be disrespectful, 
that it would appear that the Chair and the majority of the House 
had both been entrapped; that there was a concealed trick in the 
ween of the resolution. This the Chair does not and cannot be- 
ieVe. ; 

Mr. ELDREDGE. The proposition came from the other side. 

The SPEAKER. It makes no difference where it came from. It 
came by the agreement which was proposed by the gentlemam from 
Illinois, [Mr. HURLBUT. } 

Mr. RANDALL. Just there let me make a statement. The resolu- 
tion, as originally submitted, provided that the previous question 
should not be called sooner than one o’clock. In my judgment that 
was @ humiliation to the minority as well as an interference with 
their rights, and I so stated, if my memory serves me rightly, to the 
gentleman from Illinois, [Mr. HURLBUT,] who submitted it tome. By 
agreement that was stricken out, and a change made so that the 
humiliation or reflection upon the minority should not be in the agree- 
ment. And it was in accordance with that change that 1 made the 
me which I did in reply to the gentleman from Kentucky, { Mr. 

ECK. } 

The SPEAKER. If the gentleman from Pennsylvania will allow 
a question by the Chair—— 

Mr. RANDALL. Certainly. 

The SPEAKER. What was the gain, what was the arrangement 
worth under that construction of it? 

Mr. RANDALL, It secured debate and facilitated the passage of 
the appropriation bill. 

The SPEAKER. Yes; but what is the use of securing debate 
upon a measure if it is never to be allowed to come to a vote ? 

Mr. RANDALL. It was the intention that the same rights that 
then existed against the bill under the rule should continue to exist 
whenever we reached the point for their exercise. And we thereby 
avoided the reading of the Journal, which would have taken proba- 
bly five hours. Now, my clear conviction as to the effect of that 
agreement was, and I so stated in as terse language as it can be 
stated, that the gentleman from Kentucky [Mr. Beck] would lose 
no right whatever, and that statement met with no contradiction on 
the other side. 

Mr. GARFIELD. I desire to say here 
_ Mr. BECK. Allow me to say a word, as a remark has been made 
indicating that there was a trick somewhere. 

The SPEAKER. No; the Chair did not say so. 

Mr. BECK. I want to say that there was no trick and no concealed 
purpose on my part, for I declared then, as the record shows, that I 





intended to move to suspend the rules, as [had a right to do, and did 
not desire to waive that right; and I said I would not waive it. The 





gentleman from Indiana himself closed his remarks by saying, “I 
| only give this notice; I do not undertake to bind anybody.” 


The SPEAKER, The gentleman from Kentucky of course cannot 
imagine that the mere giving notice of a motion is binding upon the 
Chair to receive it. A great many notices of motions are given to the 
Chair that never go any further. 

Mr. BECK. It shows that the House agreed with my view of it. 

The SPEAKER. Not at all. 

Mr. WHEELER. Is it not a complete answer to the proposition 
of the gentleman from Kentucky [ Mr. BecK ] that the Houseis already 
acting under a suspension of the rules, and that this arrangement of 
yesterday was simply as to the course of debate ? 

The SPEAKER. There is no need of going back of the record at 
all on that point. The Chair thinks that this arrangement either 
meant this or it meant nothing. 

Many MemMBERs. Regular order. 

The SPEAKER. The question now is, “ Will the House second tho 
demand for the previous question?” The gentleman from Indiana, 
[Mr. Copurn,] who makes the motion, and the gentleman from Mas- 
sachusetts, [Mr. Dawers,] who opposes it, will act as tellers. 

Mr. HYNES. I would like to inquire of the Chair, so that we may 
have a clear understanding, what are the questions which will be 
voted upon if the previous question is seconded ? 

The SPEAKER. There is pending an amendment of the gent!e- 
man from Massachusetts [Mr. BuTLER] to modify the thirteenth sec- 
tion. There is also an amendment pending by the gentleman from 
Illinois [Mr. CANNON] to strike out the thirteenth section. Andithen 
there is another amendment submitted this morning by the gen 
tleman from Massachusetts [ Mr. bk. R. Hoar] to strike out the first, 
second, and fourth sections of the bill. 

Mr. G. F. HOAR. I desire to propose a moditication of the amend 
ment of my colleague [Mr. BUTLER] in regard to the thirteenth 
section. 

Mr. BUTLER, of Massachusetts. I accept the modification as a 
part of my amendment. 

Mr. G. F. HOAR. The modification I propose is to insert these 
words, “such limits being included within the following-namec«d 
States: Louisiana, Arkansas, Mississippi, or Alabama.” Those are 
the States in regard to which the House has investigated. 

Mr. SMITH, of Virginia. I object to any amendment that does not 
include the whole Union. 

Mr. G. F. HOAR. My colleague has a right to modify his amend- 
ment. 

Mr. BUTLER, of Massachusetts. I accept the amendment of my 
colleague (Mr. G. F. HOAR] as a modification of my amendment. 

The SPEAKER. That the gentleman has a right to do. 

Mr. GARFIELD. LI hope that the gentleman from Massachusetts 
will also insert a limitation in point of time. 

Mr. BUTLER, of Massachusetts. I have done that. 

Mr. GARFIELD. What limitation ? 

Mr. BUTLER, of Massachusetts. Two years. 

Mr. COBURN. I desire to make a parliamentary inquiry, whether, 
if the motion for the previous question should not prevail, the Chair 
will then recognize the gentleman from- Kentucky [Mr. Beck] to 
move to suspend the rules or will allow other amendments to be 
offered ? 

The SPEAKER. The bill remains before the House until disposed 
of, whether the previous question is now seconded or not. If it 
should not be seconded, the Chair will recognize the gentleman from 
Massachusetts, [Mr. DAWEs,] who was claiming the floor when tho 
gentleman from Indiana [Mr. COBURN] indicated his desire for thie 
previous question. It isthe duty of the Chair to allow the House to 
decide whether the previous question shall be ordered. If the House 
does not order the previous question the status of the bill is not 
changed, but it gives the gentleman from Massachusetts [ Mr. 
DawEs] the right to address the House. 

Mr. SMITH, of Virginia. Will it be in order to move to amend the 
amendment of the gentleman from Massachusetts [Mr. BuTLer] by 
inserting Massachusetts and Indiana? 

The SPEAKER. If the previous question be seconded, it will not 
be in order to move any amendment whatever. 

Mr. COX. 1 wish to know whether an amendment which would 
require for its final adoption a two-third vote of both Houses would 
be liable to a point of order. I desire to move to amend this bill by 
striking out all after the enacting clause, and inserting as a substi- 
tute a provision for general amnesty. 

Several members objected. 

The SPEAKER. No amendment can be offered without unanimous 
consent; and objection being made it is unnecessary for the Chair to 
rule on the point of order. 

The House divided on seconding the previous question; and the 
tellers reported—ayes 135, noes 110. 

So the previous question was seconded, 

The question then recurred on ordering the main question. 

Mr. BANNING called for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and there were—yeas 160, nays 106, not 
voting 21; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barber, Barry, Bass, Begole, Bradley, 
Buflinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick K. Butler, 
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Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, 


Stephen A. Cobb. Coburn, Conger, Corwin, Cotton, Crooke, Crounse, Crutchfield, 
( s Danford, Darrall, Donnan, Duell, Dunnell, Eames, Field, Fort, Foster, 
rye. Gooch. Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, Hathorn, 


Hovens. John B. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rock- 
wood Hlear. George F. Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, 
Hurlbut. Hyde, Hynes, Kasson, Kelley, Killinger, Lamport, Lansing, Lawrence, 
Lawson, Lewis, Lofland, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, 
MeCrary. Alexander S. MeDill, James W. MecDill, MacDougall, McKee, McNulta, 
Monroe. Moore, Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, 
Packer. Pave. Isaac C. Parker, Parsons, Pelham, Pendleton, Phillips, James H. 
Platt, jr., Thomas C. Platt, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, James 
W. Robinson. Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, Henry J. Scudder, 


Ienne W. Seudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoe- 
maker, Sloan, Smart, A, Herr Smith, George L. Smith, John Q. Smith, Snyder, 
Sprague. Starkweather, Charles A. Stevens, St. John, Stowell, Strait, Svpher, 


Taylor, Christopher Y. Thomas, Thornburgh, Todd, Townsend, Tremain, Tyner, 
Waldron, Wallace, Walls, Jasper D Ward, Marcus lL. Ward, White, Whiteley, 
Wilber. Charles G. Williams, John M. S. Williams, William Williams, William 
It Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—160, 

NA YS—Moessrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell. Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, 
Caldwell, Caulfield, Chittenden, John B. Clark, jr.. Freeman Clarke, Clymer, Co- 
minee, Cook, Cox, Creamer, Crittenden, Crossland, Davis, Dawes, DeWitt, Darham, 
Eldredyve, Finck, Giddings, Glover, Gunter, Eugene Uale, Hamilton, Hancock, Leury 
K. Harvis, John T. Uarris, Hatcher, Joseph R. Hawley, Hereford, Herndon, Hol- 


man, Hunten, Kellogg, Knapp, Lamar, Lamison, Leach, Luttrell, Magee, Marshall, 
McLean, Merriam, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, 
Perry, Phelps, Pierce, Poland, Potter, Randall, Read, Robbins, Ellis IH. Roberts, 


William R. Roberts, James C. Robinson, Milton Sayler, Schell, John G. Schumaker, 
Sener, J. Ambler Smith, William A. Smith, Southard, Speer, Stanard, Standiford, 
Alexander IL. Stephens, Stone, Storm, Swann, Thompson, Vance, Waddell, Wells, 
Wheeler, Whitehcad, Whitehouse, Whitthorme, Charles W. Willard, George Wil- 
lard, Willie, Epbraim K. Wilson, Wolfe, Wood, and Pierce M. B. Young—106. 

NOT VOTING—Messrs. Barrere, Biery, Clinton L. Cobb, Dobbins, Eden, Far- 
well, Freeman, Gartield, Robert 8S. Hale, Hendee, Kendall, Mitchell, Hosea W. 
Parker, Pike, Sloss, Small, H. Boardman Smith, Straw bridge, Charies R. Thomas, 
and John D. Young—2l. 

So the main question was ordered. 

During the vote, 

Mr. PARKER, of New Hampshire, stated that he was paired with 
Mr. Pike, who would vote in the affirmative, while he would vote in 
the negative. 

Mr. YOUNG, of Kentucky, stated that he was paired with Mr. 
SMALL, who would vote in the aflimative, while he would vote in the 
negative, 

Mr. ALBRIGHT stated he hed received a telegram from his col- 
lenene, Mr. Birry, that he was confined to his room by sickness, 
and if present would vote in the affirmative. 

Mr. DOBBINS stated that he was paired with Mr. SLoss, who would 
vote inthe affirmative, while he himself would vote in the negative. 

Mr. CALDWELL stated that his colleague, Mr. SLoss, was detained 
at his house by sickness. 

Mr. HURLBUT stated that Mr. StRaAWBRIDGE was confined to his 
room by illness and was unable to be present. 

The vote was then anounced as above recorded. 


ENROLLED BILL. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled an act (S. No. 134) 
for the relief of Daniel 8. Mershon, jr.; when the Speaker signed the 
same, : 

SECURITY OF ELECTIONS, ETC. 

The SPEAKER. The question recurs on ordering the bill to be en- 
grossed and read a third time, 

Mr. BUTLER, of Massachusetts. Are not my amendments pend- 
ing ? 

The SPEAKER. They will be voted on. 

Mr. COBURN. = Lrise to close debate. 

The SPEAKER. The gentleman is entitled to an hour under the 
rules. 

Mr. COBURN. Lyield to the gentleman from New York, [Mr. Cox. } 

Mr. COX. Mr. Speaker, I thank the gentleman from Indiana [Mr. 
CoOBURN ] most cordially for the privilege of speaking in his time. 

It is with great embarrassment that I rise now to speak on this 
topic. Observing old friends who have served with me in other days 
of trial, when kindred themes stirred us to debate, (referring to Hon. 
George H. Pendleton, Hon. Mr. Bocock, of Virginia, and others, who 
sat near,) and surrounded as I am by a score of members of the 
next Congress, I feel like one standing on an isthmus between two 
seas; and the solemnity which comes with the shadow of memory 
is clouded by the portents of our future. If sugh bills as this are 
to pass, what is to be our condition ? 


FORCE OR AMNESTY. 


Expressed, not by its title, but by the name it has assumed among 
the people, it is a force bill. The best way to antagonize it is by 
substituting kindness and justice. Hence my notice of an amend- 
ment to replace its rigorous provisions of hate and coercion by a bill 
for general and generous amnesty. 

1 had the honor to introduce one among the first bills for amnesty 
here ; and it came within two votes of passing. That was as early as 
InG9. Since then this House in moments of unimpassioned patriotism 
has indicated its preference in the same direction. The gentleman 
from Massachusetts, | Mr. BurLer,] in December, 1870, introduced his 
bill * for full and general grace, amnesty, and oblivion.” It was mainly 
copied from an old English statute about the Seoteh rebellion. I 
could not then help but characterize his biil for pains and penalties as 





———— 


a meager system of mercy. It was characterized as grace which wag 
grudging, amnesty which was exceptional, and oblivion full of memo. 
ries. It was ungracious grace and punitory pardon. It was a rush- 


'ing and turbulent Lethe. I plead for mercy on the eternal plan: no 


eternizing of persecution; no probing of the old wounds. That bi]] 
had in it what is omitted here, oblivion for the agents and officers 
of the United States engaged in reconstruction. I miss that here. 
No one here and now offers to pardon the Kelloggs, Durells, Packards 
Sheridans, and others engaged in fettering the State of Louisiana, 

But, sir, what more can be said of the unwisdom of further repres- 
sion by the Federal janissaries and oppression by the ductile Feders| 
usurpers? What more can be said against the suspension of the writ 
of liberty? What now is its object? Who dare allege a state of 
affairs, South or North, which requires such suspension? The Con- 
stitution (article 1, section 9) wisely prohibits such suspension, 
“unless in cases of rebellion or invasion, the public safety may require 
it.” Who seriously pretends that there is any more “rebellion” in 
the legal and adjudged sense, than there is “invasion” from within 
or abroad? This suspension of the great writ is the part of a plan 
hereafter to be dissected, which provokes to violence, with a view 
to fresh election complications. 

HISTORIC LESSONS ON GRACE. 


Can we not learn from history? Must we again cite instances for 
civil guidance? Must we go to Montesquieu to show that the busi- 
ness of statesmanship is not to destroy the rebel, but the rebellion ; 
or to Ossian for the metaphor of many streams against the enemy, but 
as a zephyr that moves the grass.to the vanquished? Have the les- 
sons of Roman history, drawn from Cicero—to fortify the Republic 
with acts of kindness—no application to our condition? Is there 
nothing in the refinement of the tournament which lifted up the 
knight of the lowered lance? Is the history of England, in its rela- 
tions toward Wales, America, Scotland, Ireland, nothing to us for 
precept and example? Are the Hebraic, Grecian, Christian teach- 
ings—the bloom and fragrance of all civilized polity—nothing? As 
summed up bya quaint English writer—whose thought I have adopted 
for my title page—the very genius of good government—after rebel- 
lion, or before to avert it—resides in the compact of concord. Why 
cannot we write our wrongs in ashes; draw the curtain over injuries ? 
Forgiveness is not forgiveness—if we only pray God to forgive our 
enemy and we do not ourselves pardon. We must forgive without 
reserve; forgive wholly, as we hope for forgiveness. 

All bills framed in any other spirit will fail as all your coercive 
bills have failed for conciliation. You cannot sow this land with 
dragon’s teeth and expect other than a harvest of armed disasters. 


THE POINTS OF BAD POLICY—DISCONTENT. 


Whatever, therefore, Mr. Speaker, may be the outrages South, and 
whoever is responsible, the large and dominating fact remains, that 
tranquillity is absent. Its lack is the evidence and sign of bad rule. 
Grapes are not of thorns, nor figs of thistles. It is the good tree 
that bringeth forth good fruit. Let us test these acts of reconstruc- 
tion and force by their fruits. Unless we do so, our remedies will be 
inadequate, and the more bitter the future fruitage. 


MORAL TREASON AND SOCIAL ANARCHY. 

I speak to-day as I have often spoken before in this House, against 
measures fraught with such consequences, and therefore I speak 
against moral treason and social anarchy. My remarks are not made 
to grace the utterance and fervor of an hour, to vibrate for a moment 
in angry debate; they have been pondered and repondered in the 
quietude of my room, so that no sophistical reasoning should escape 
my own criticism. There is no merit, no intrepedity on my part, in 
challenging the wisdom or the results of that repressive and distrust- 
ful policy which has made chaos instead of order in the Southern 
States since the war. 

RECONSTRUCTION AND ITS RESULTS. 


At the beginning of the reconstruction measures upon the bill in- 
troduced by Henry Winter Davis in 1864, to reform Tennessee on the 
plan of one-tenth rule of her people, I opposed with all the vehe- 
mence and illustration within my reach the rickety plan of com- 
mencing to build at the roof and not at the foundation. The recon- 
struction measures which followed the close of the war have under- 
gone the tests of time and experience ; that they are vitally deficient, 
that they have been worse administered, all will agree who look be- 
low the superfices of our social and political order. They have failed 
in the object of government, peace, security, nationality, and patri- 
otism. 

HISTORY OF RECONSTRUCTION—COERCION. 

The history of reconstruction is a painful one—“ infandum dolorem.” 
From the beginning of President Johnson’s proclamation on the 9th of 
May, 1865, as to Virginia, and coitinuing down through the contest 
with Congress and by the veto, one idea seemed prominent with the 
Executive and his able cabinet—amnesty. It was partial and limited 
at first; but it exacted as a compensation certain concessions, which 
were promptly made by the States. President Johnson did not, how- 
ever, coerce the States into determining any policy as to suffrage. 
The platforms of the dominant party denied to those lately in rebellion 
any participation in reforming the States. They had’forfeited, it was 
said, their right by treason. President Johnson was derided; his policy 
scorned; his mild methods contemned; and in the finale he barely 
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escaped losing his own high office through the malice of those who | 


were hunting down the South. His touch-stone to bring patriotism 
to the test, pardon, he favored no bayonet rule, and his general- 
in-chief, Grant, was his adviser in this noble policy. Then came 
the Thirty-ninth Congress with its presiding genius, Thaddeus Ste- 
yvens; and with it and with him fell the hopes of all; for that Con- 
eress began the work which, built with untempered mortar, is al- 
ready tumbling about us. To rescue it or to remove it is the duty of 
coming Congresses. Following the Freedmen’s Bureau and the civil- 
rights bills, disqualifying measures and military districts, dictations 
to States and enabling acts for representation, came supplemental 
bills, until what with vetoes and soldiers, and registers of votes and 
crude constitutions, there. sprung full armed the model “ omnibus 
bill” for the admission of certain States on certain conditions. 
These measures were the forerunners of the two bills this session 
which have drawn so much attention from the public and which 
have required all the vigilance, mental and physical, of the minority 
here to postpone and defeat. Each and all are samples of the utter 
failure of the coercive principle; and the present bill is but a copy 


Constitution, but in all those rights reserved and all those powers 
ungranted which belong to State or local administration. Break this 
mystic union of Federal and State systems, allow the one to encroach 
upon the other, and you lose the sacramental essence, the divine 
appointment which inspires loyalty and gives hope and courage and 
honor to labor, liberty, property, and life, Nations, ancient and 
modern, have risen or fallen according as they have comprehended or 
violated this fundamental law. 

It is not my purpose to review the causes which produced, or the 
circumstances which justified the civil war, either from one stand- 
point or another. When at Appomattox Court-House the bugles 
sounded the great truce it was hoped that the conditions ef peace, 
tranquil government, and a contented people would be observed ; that 
all future griefs would be solaced ; that magnanimity would conquer 
angry hatred, scorn, and revenge, and that for many uncounted decades 
there would be no interregnum in the serene dynasty of peace and 
love; that through the bleeding and bloody land, and over the scenes 
of death and the sorrows of mourning, the lethean wave would flow. 
We have had the lethean wave, but the only repose has been that 

















of its antitypes, founded on the idea that suffrage is in danger; that 
the black suffragans are weak and are easily intimidated ; and that 
as republicans are entitled to the votes of the Africans tilly nilly, 
so all the processes for prosecution, fine, and imprisonment, and all 
the modes to supervise, spy out, and influence the voter and the bal- 
lot-box, even to the use of military force, ought to be used. What 
for? To continue republican partisan ascendency, though it imperil 
every State in the Republic. 

It is this policy which the democracy and its liberal allies boldly 
confront. It is this policy which it was the object of the late popu- 
lar expression to condemn. 

I propose to-day to discuss the present situation not merely in view 
of the recent elections, which have an inner meaning with respect 
to this subject, but with a view to show wherein the objects of good 
government have been frustrated, and if possible to evoke a remedy 
commensurate with these extensive and momentous mischiefs. First, 
waiving for the present any allusion to the complex nature of our 
Federal and local governments, not forgetting that we have one su- 
preme government as to certain affairs, and not necessarily one in all 
things, let me test by recent events the wisdom of our post-war policy. 
No one will dispute as to certain objects of civil government, and, 
whether written or unwritten, that these objects are designed to pro- 
tect personal liberty and honest property. It is the province of gov- 
ernment to throw its force against the strong hand of individual vio- 
lence and in favor of the gentle methods of judicial arbitration, and 
we are not the less bound to save the system on which we are ingrafted 
from any external power which would injure. By the same right 
whereby we protect men of all religions in their conscientious con- 
victions, government should protect men of all classes against rapine 
and spoliation. Government should assure the man who sows, the 
privilege of reaping. His harvest is his to use as he pleases, subject 
only to those exactions which are indispensable to the maintenance 
of the government which protects his industry. What a satire on 
these organic principles is the recent misgovernment in the South, I 
will presently determine. The question is not as to whether the State 
or the Federal Government is responsible, or which is most responsible. 
The fact remains that in the effort to restore States, to rebuild their 
dismantled social order—contentment, the object of all government, 
has been wanting. Military compression and civil oppression have 
made large bodies of men reckless of the old divisions of power. 


DESPERATION SOUTH. 

Men in their desperation, who once had just and elevated views of 
our polity, have cried out sometimes for imperial power, sometimes 
for military rule, and sometimes for revolution. Civil convulsions, 
sometimes marked with blood, and sometimes taking the form of race 
conflict, have accompanied this discontent. It isno longer a question 
of political union so much, for all discontented men South have been 
willing to be pinned to the Union even by an honest bayonet, or held 
to it by a mailed hand, or shackled to it by an iron gyve. Nor will 
it be doubted that throughout this decade of discontent and convul- 
sion there has been an aspiration for civil discipline and patriotic al- 
legiance. This has been chilled by our conduct on itsevery demonstra- 
tion. And yet without this aspiration no State can be permanent. 
When that protection, which is the consideration and correlative of 
allegiance, fails so signally and constantly, all history teaches that 
then the bond of allegiance becomes thin and weak, society declines, 
and tyranny supervenes. It may be a question whether in such a con- 
dition foreign conquest may not be a blessing. I assert that under- 
lying all the trials and troubles, frauds and oppressious, whether by 
judicial decree or military proclamation, this is the capital crime of 
the party just retiring from power. 

ALLEGIANCE AND PROTECTION. 

A French philosopher has said that “in all forms of government 
the feeling of allegiance or loyalty is the condition of contentment.” 
There must be in the constitution of the state something which is 
settled—unquestionably permanent—which cannot be dispensed with, 
secure against all vicissitude and change. This is the sacred some- 
thing in our system of Federal and State governments which is above 
discussion, and which is founded upon the sovereign will of the 
people. That sacred something is found not merely in the Federal 


of despair and death. 
death without its repose. 
cated and destroyed, enterprises ruined, cities burned, a whole coun 
try swathed in destruction. 
calamities that the hates and griefs would not be perpetuated; that 
the new generation should not wear the rancor in 
their hair had whitened for the tomb; that they would not teach their 
children to perpetuate the hate of their fathers. 


mockery! 
bound together by the same rivers, mountains, lakes, and skies. He 
has fixed in their hearts the ennobling principles of peace. 
sent to this star the very Prince of Peace, as an exemplar and Saviour, 
and yet these benefactions are turned by the passions and ambitions 
of men into shameful mockery. 





It was all Lethe except its sleep; it was all 
Homes have been wasted, property contis- 


We had hoped amid these immeasurable 

their hearts till 
TEN YEARS OF MOCKERY. 

For ten long years all these hopes have been mocked; and what a 


God has fixed his creatures in this fair land in habitations 


He has 


We had good right to believe that the truce would have been kept. 


We must not forget the record made by General Grant himself shortly 
after the war. 


GENERAL GRANT'S TESTIMONY IN 1865 AS TO SOUTHERN SENTIMENT AND CONTENT. 
In the midst of the deep wrath which the outrageous Louisiana usur- 


pation has roused and the various arguments employed to defend as 
well as denounce it, one singple connection of circumstances seems to 
have been entirely overlooked, 


Logically considered, it indicates 
that the President’s views have undergone an alarming modification, 


since he was made President, in the interest of perpetuating himself 


in his office or certainly in that of Federal military interference in 


political affairs. 


The inconsistency as revealed by his own official papers is so gross 


that no explanation can be made without attributing motives of 
dangerous ambition. 
opinion as to Arkansas since the session began, but to his wide depart- 
ure from his own just observations of L865. 


I do not refer to his portentous change of 


General Grant in his official report to the President of his southern 
State inspection, under date December 18, 1865, writes: 

I am satisfied the thinking men of the South accept the present situation of affairs 
in good faith. * * * There is such universal acquiescence in the authority ofthe 
General Government throughout the portions of the country visited by me, thatthe 
mere presence of a military force without regard to numbers is suflicient to main- 
tain order. 

If such was the condition of the South, and especially of New 
Orleans, where General Grant made his longest stay during his tour 
of inspection in 1265, what must have been the maladministration 
there since to produce a revulsion of sentiment which seems to call 
for the present repressive course? Who is responsible for it? The 
President and his friends have had a free rein, and the result accord- 
ing to their own showing is a condition of present anarchy in con- 
trast with that he reported nine years previous. 

The following extracts from an oflicial letter to the President by 
General Grant, under date October 24, L866, indicate the views of the 
latter relative to the employment of troops in political contests 

The letter is the most statesmanlike I have read from Genera 
Grant, as the following extracts may show: 

The conviction is forced on my mind that no reason now exists for giving or 
promising the military aid of the Government to support the laws of Maryland. 
The tendency of giving such aid or promise would be to produce the very result 
intended to be averted. So far there scems to be merely a very bitter contest for 
political ascendency in the State. 

Military interference would be interpre ted as giving aid to one of the factions, no 
matter how pure the intentions or how guarded or just the instructions. 

It is a contingency I hope never to see arise in this country while I occupy the 
postition of Gen ral-in-Chief of the Army, to have to send troops to a Stato in full 
relations with the General Government on the eve of an election to preserve the 


peace. Ifinsurrection does come, the law provides the method of calling out the 
forces to suppress it. 


How are General Grant’s opinions of the condition of the Southern 
States, including Louisiana, and his views of the impropriety of 
employing the military forces of the Government in politics, reconcil- 
able with his late acts, except upon the hypothesis that he ignores 
fact and patriotism for some ambitious end ? 

If our countrymen patiently abide this usurpation, a great barrier 
| toempire will have been destroyed, and the third term and future 
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terms be at the behest of one whose views, under the exercise of 
power, have sustained the change I have represented. I hope the 
issue aay not be confused. 

MR. LINCOLN’S POLICY. 

It will not be denied that ten years ago, when reconstruction was 
first broached, there were men or fiends who talked utter extermina- 
tion. Mr. Lincoln did not share this execrable spirit. He proposed 
to reach the South by friendly means; with him charity predomi- 
nated; in his death the South was crucified. His policy, as indicated 
in his messages and in the dispatches of Mr. Seward, would at once 
have filled the vacant seats of southern members without convulsion 
and without discontent ; and whatever changes had taken place under 
the new order created by the war, they would have accorded easily, 
naturally, and inthe interest of harmony and peace. And the colored 
race, to-day lying despoiled,stricken, and cast off, even from the pater- 
nal Government, would have been elevated, cared for, and their labor 
made more remunerative under better conditions of freedom and inde- 
wndence. Mr. Lincoln had not read history in vain. It was an open 
7 to him; and what did it not reveal? The pitiless destruction of 
the Moors of Andalusia by the second Philip, the merciless slaughter 
of the French in La Vendée, the sanguinary pursuit of Claverhouse 
after the Scottish covenanters, the stained and cadaverous cheek of 
Ireland, the maddening history of Poland, the history of all subjected 
and despoiled provinces and countries, and, sir, the terrible reaction 
upon those who despoiled and subjected them. In the place of the 
Lincoln policy of charity and peace, ay, even in the place of sud- 
den calamities, radical reconstruction has given us prolonged torture. 
The fruits of that policy are not seen in the strength, stability, gran- 
deur or progress of our nation, nor in the condition of our business and 
our labor, of our commerce and our credit. ‘They are seen in the wast- 
ing of revenues, or in fact the non-collection of revenue through im- 
poverishment. 

SPOLIATION OF THE SOUTH. 

The Mississippi is still ours to the Gulf, but where is its commerce ? 
Charleston looks out upon Sumter, and Sumter has nothing to pro- 
tect. The sea islands no longer echo to the music, the exultation 
and hope of an industrious people. There is only heard there the 
discourse of mangy politicians of all grades of degradation, worship- 
ing their radical fetich. Some of these States were happily rescued 
before being thoroughly impoverished—Georgia, Tennessee, Virginia. 
They received an infusion of new life, because the weapon with 


-which they were struck was not entirely lethal. Beneath this rule 


of men entirely bad, whose consciousléss course had much to do 
with their maladministration, there was a vicious heresy. It was the 
fountain of bitter and poisonous waters. That heresy held that cer- 
tain States had sacrificed their corporate existence ; it held that they 
were no longer component members of the Union; it contradicted 
the declared object and principle of the war. It transferred the right 
to govern them to a Congress which was not omnipotent. Hence, 
when reconstruction began through Congress, it assumed that an oli- 
garchy of one-tenth should reform the States. Hence disqualifying 
amendments, and odious conditions; hence agents to govern who 
were not selected by the people of the States; hence a large field 
was opened for executive bashaws and adventurous rascals; and 
hence by a natural sequence the source of power which should have 
been in the States was fixed at the Federal capital. And wherein 
does such a government differ from the rankest orientalism? Con- 
quered provinces and oligarchical States, in place of the constituted 
local State governments, are both a solecism and aweakness. Such 
a condition could not give content. It put in jeopardy the liberties 
and governments of the people North ; it became an image, part brass 
and part clay; and the intolerable oppression upon one-half of the 
country became a burden and a reproach to the other. 
PATERNAL GOVERNMENT. 


It was not in the nature of things in this country, it was not in 
accordance with our traditions or our organic laws, that the duties 
of the Federal Government should be paternal. It was not possible 
in nature for a government to love its subjects as a father his children. 
Show me the government, or the agents of a government, distinct and 
irresponsible as the Federal Government is from the States, which 
for purposes of honest and wise rule is as superior in intelligence to 
its people as a father is to his child. Such a paternal affection is 
as irrational and certainly more dangerous than the figment of the 
constitution which Locke made for North Carolina, or which Plato 
made for his imaginary commonwealth. This congressional recon- 
structive paternity, with its new-born Bureaus, undertook to fill the 
platonic idea by oceupying in the moral the place of “the all”—ro 
mav. Macaulay satirizes this utopian danger when he says: “ Why 
should not Government take away the child from the mother, select 
the nurse, regulate the school, overlook the play-ground, prescribe 
what parodies shall be sung, what tune shall be played, what books 
shall be read, what physic shall be swallowed? Why should it not 
choose our wives, limit our expenses, stint us to a certain number of 
dishes of meat, of glasses of wine, and of cups of tea?” What with 
agricultural, educational, freedmen’s, and other Bureaus, and added 
to them this Federal supervision over elections, with flagellating pen- 
alties and the paramount rule of the military in this bill, if we do not 
have a paternal government, then no such government is possible. 
To ascertain the value of such paternal care, it may be well to go into 
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the figures of arithmetic, which are more emphatic on such questions 
than figures of rhetoric. 


DEBTS AND LIABILITIES SOUTH. 


Ido not now refer to the direct losses, estimated at seven bill- 
ions, Which the war occasioned, nor the incalculable indirect conse- 


| quences in the losses of enterprises and industries; but I refer just 


now to the debts and liabilities of these Southern States since the 
war, as developed by the Ku-Klux report of 1572, a succinct state- 
ment of which is as follows: 

Alabama.—Debts and liabilities at the close of the war, $5,939,654.87; debts and 
liabilities January 1, 1872, $38,381,967.37. 

Arkansas.—Debts and liabilities at the close of the war, 34,036,952.87; debts and 
liab‘lities January 1, 1872, $19,761,265.62. 

Florida.—Debts and liabilities at the close of the war, $221,000; debts and liabili. 
ties January 1, 1872, $15,763,447.54. 

Georgia.— Debts and liabilities at the close of the war, nominal; debts and liabili- 
ties June, 1871, $50,137,500. (See statement of Mr. Angier, treasurer of Georgia ) 

Louisiana.—Debts and liabilities at the close of the war, $10,099,074.34; debts 
and liabilities June 1, 1871, including the excess of expenditures over receipts, 
$50,540, 206.91, 

North Carolina.—Debts and liabilities at the close of the war, $9,699,500; debts 
and liabilities January 1, 1872, $34,887,467.85. 

South Carolina.—Debts and liabilities at the close of the war, $5,000,000; debts 
and liabilities January 1, 1872, $39,158,914.47. 

Miesissippi.—Debts and liabilities at the close of the war, nominal; debts and 
liabilities January 1, 1872, about $2,000,000. 

Tennessee.—Debts and liabilities at the close of the war, 320,105,606.66 ; debts and 
liabilities January 1, 1872, $45,688, 263.46. 7 

Texas.—Debts and liabilities at the close of the war, nominal; debts and liabili 
ties January 1, 1872, $20,361,000. 

Virginia.—Debts and liabilities at the close of the war, $31,938,144.59; debits and 
liabilities January 1, 1872, $45,480,542.21. 

In this list Louisiana is stated under the truth. We are advised 
that at this time the debt is $65,000,000, the interest $4,000,000, while 
$5,000,000 more is to be added for the expenses of a State administra- 
tion not the product of a legal election. This goes on and will goon 
under the ambiguous pusillanimity of Congress; for does not Con- 
gress by its non-action authorize the President to prop Kellogg’s 
power by the bayonet? Does not Congress, in its Punic faith, allow 
Louisiana to be bound in withes, that it may be more readily plun- 
dered? Where and when is there to be any relief? 


MATERIAL LOSSES BY RECONSTRUCTION POLICIES. 


Would you know further how this paternal reconstruction and its 
bad policies have affected material interests South ? Let me call your 
attention to some statistics to illustrate the nature and effect of these 
bayonet and bureau governments. In Virginia, West Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, Tennessee, Mis- 
sissippi, Louisiana, Texas, and Arkansas the illustration is peculiarly 
significant. On all the cereals, cotton, tobacco, live stock, farms, 
personal estates, wool, peas and beans, potatoes, and butter, the in- 
crease from 150 to 1860 is in sad contrast with the decrease from 
1860 to 1870, under the policy of hate and spoliation. The tables 
will show the percentage of decrease. They will also show what 
would have been the prosperity of these States under orderly rule. 
The loss on tobacco is seventy-five millions, on cereals one hundred 
millions, on cotton four hundred millions, on stock four hundred and 
eighty millions, and on farms four thousand millions. But to the 
table : 

Productions in the States of Virginia, West Virginia, North Carolina, 

South Carolina, Georgia, Florida, Alabama, Tennessee, Mississippi, 

Louisiana, Texas, and Arkansas. 














Products. 1850. 1860. 1870. 
. .  ekidckinadetaiemecuedieede $316, 344, 306 $339, 960, 320 | $236, 069, 168 
EL. ocsvaenesseceeuennensncootens’ 2, 432, 321 5, 333, 867 3, 008, 043 
D.« ccewansnensthekia mavaeh mesa 90, 965, 429 203, 142, 103 73, 113, 048 
We OF OR RIER,. we cscdnndcesecens 191, 327, 756 381, 778, 601 280, 284, 912 
Oe . . -. .spnateeneranane bh 793, 342, 168 2, 012, 708, 495 | 1, 088, 746, 888 
Value of personal property. .........].......-..-..- 2, 478, 844, 459 612. 075, 308 
DRG DRA OTEE 60 ows cwnccnscsep ees 42, 684, 965 56, 833, 154 49, 567, 628 
Dicks chdwen wees tantwanes WeN OnteKe 8, 337, 523 9, 867, 268 7, 976, 981 
Peas and beans..... ipinckshasts taba uiaah iaaoeahe 7, 371, 700 11, 501, 963 2, 305, 98s 
 .. 4. iitocdineeked peek andémmes 39, 846, 301 44, 584, 501 23, 236, 788 
er ilauhn Gciacutr erecece aoe 34, 606, 394 59, 642, 527 44, 571, 545 





Percentage of increase from 1850 to 1860 and decrease from 1860 to 1870, 
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CIES. cicidinssnarneseshsbttbebeeuéussesebesesenenss evndpousesénued 7%) «44 
SII os‘ Sid orth stinbelibbnieepttdoee eahesek i sae emcea inlice pions alaial tala Se 119 | 43} 
OS eee jeknatecuel thaestyebohhe henepeen> anes 123 | 64 
Value of live stock............... i Ganitbeannaaihntin este Saeco tee 993 | 264 
ii a noun nl eee att ateaeehaiatentaaheeeeiien 33 12 
| ee .pceenehphan enhed ab anvdunbbecntsshdndebendann etn 18 19 
I es oa aha ma eaaiaiosiataaeemindl 6 | 7 
Te he danse, bu enamine shea il | 47 
SEIT Cvndubs stn disc dancdeht oh seedeanssnddtaunnss ticsaeethenedeed 72 23 
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Had the wealth of these States increased from 1860 to 1870 as it did 
from 1850 to 1860, there would have been in 1870— 


Careals . .<cccocscccccccccccsovscccccceceses $364, 890, 743 instead of $236, 069, 168 
COttON .----ccccccccccc cccces coccccccscecccs 11, 681, 168 instead of 3, 008, 033 
TODACCO . + +2 eccecesecccececsccscccesccecs 453, 006, 889 instead of 73, 113, 048 
Value of stock.....2.--0c0-ccccecsccceseees 761, 648, 308 instead of 280, 284, 912 
Value of farmS........-.-----+-- icp casita hea 5, 102, 152, 487 instead of 1, 088, 746, 888 
Acres improved. .....--.-2.ss-ceceencescess 75, 588, 094 instead of 49, 567, 628 


The value of all farm productions in 1870 was $633,236,435. That 
of 1860 is not given in the census of 1860, but the quantities are and 
the crop, comparing quantities shows a loss as compared with those 
of 1260 of 45 per cent. If the values of the productions by given 
quantities are the same, the crop of 1860 was $918,192,829, and that is 
greater than the crop of 1870 by $284,956,394. What a commentary is 
here on such policies as this bill intrudes upon the country! 

Now, if we compare the crop of 1860 with what the crop of 1870 
ought to have been by increase of population and labor, we find that it 
fell over four hundred millions below what it ought to have been. 
Who is responsible for these losses? Ah! but it may be said, “ this 
is the consequence of the war that ended in 1865.” Let us see if it 
isso. How are we to account for the fact that in 1859 these States 
raised 222,626,000 bushels of corn, and in 1873, fourteen years ofter- 
ward, and eight years after the war, with a million additional popu- 
lation, they only raised 217,741,000 bushels. How is it that they 
raised 31,441,826 bushels of wheat in 1859 and only 24,574,000 in 1873? 
How is it that Louisiana in 1859 raised 230,982 hogsheads of sugar 
and in 1873 89,498? What do these tigures mean since the war: 1270 
144,881; 1871, 128,461; 1872, 108,520; 1873, 89,498. Do they not mean 
reconstruction ; that the blight did not exhaust itself at the end 
of the war, but points its skeleton hand to a lower deep yet to be 
touched by a wretched and distracted people? If bills like these are 
to pass to harass and vex industries and people, who can tell the 
lowest depth of that deep with which the South is threatened? As 
the aggregate of these Southern States showsa falling off in acreage, 
it may be thought this depression in agriculture arose from the farms 
destroyed by the armies in the field during the war. To show that 
this is error, we will take the State of Texas, to whose distinguished 
representative [Mr. MILLs] I am greatly indebted for these economic 
observations. 

Texas is by far the most prosperous of all the Southern States; 
because there was no Federal army during the war, and no destruction 
of farms by armics. Besides there is an increased acreage by reason 
of the heavy immigration of whites since the war. We find, however, 
the same melancholy prostration of farming interests, as follows: 


Losses in Texas. 





| 1860. | 1870, 
| 
| 


DEERE, iiectimcicisnen cbnnceedawnentéieeeneinbucn | $2, 650, 781 $2, 964, 836 
ke ee tea wile n canada me Watisiewentee | 88, 101,320 | 60, 149, 950 
I os oh cs wa naxdosswsbesusctnesuascdenece | 6, 250, don | 3, 396, 793 
Valucof animals slaughtered ..........cccc cccccccccccces | 5, 143, 635 4, 835, 284 
TI ns cok ida seu tinninews 42, £25, 447 | 37, 425, 194 
SRRIING tits aki ciara acetic ts dain whaklayectrkeveabuanwne | 325, 698 424, 504 
I ee ced acemgteaote 63, 334 61, 132 
ee ee ae eae 601, 540 428, 048 
a ee ee ee Gs 172, 492 | 132, 407 
I a ak enon aa 2,761,736 | 2,933,588 
PEN ic 66. ch vale cinnabainnsie he diente dbaars > eernaetehwtnins oosied | 753, 363 | 704, 351 
I oa oe eee ee oc e daewawhinaetiya 4 1,371,532 | 1, 202, 445 
ee cs Te | 1) 478 345 | 415, 112 
en in | "111, 860 | 28 521 
nl | 16,500,702 | 20,554, 538 
ee euete an | 985, 889 | 702, 663 
ME cc audtine adn dh edn need wees sixes sna sdeusakvonenndns | 67, 562 | 44, 351 
NEN ai vnupvasinbhevnesbwebes viawayctecnncantuvcsss 1, 349 44 
cr a a  tacwmuin 26, 031 | 63, 844 
Cc ccitbemalhett baseukenal axabenwienlcnettineees ones 97, 914 | 59, 706 
Pe a I | 431, 463 350, 628 
I a ne a wena ce 1 1,493,738 | 1, 251, 328 
Se ae ee enmueineinn 341. 961 42, 654 
te eee et gl | 2,020,794 | 2,396, 424 
SN hina caret Sac hina Sints ac stad sis aiteu TAL 14, 199 6, 216 
WR oak wekssecatiannaslcenes Paice abadteedumid cad ski's | 5,850,583 | 3, 712, 747 
Rk Oe | “' 975; 198 | 34, 342 
edikde cpinbiivdehscchsds «bvedebd nb oak dich bitte sidiniises 5, 099 | 2, 020 
Ts a al 520, 770 420, 571 
WN aa a ne iebicntbign sciices dawns 594, 273 | 275, 169 





NATIONAL WEALTH IN ALL THE STATES AND ITS DECREASE UNDER RECONSTRUCTION, 


1850..... Peni sd bidntecnatineecccnsuenese oaeaseecesens vaneuetededans $7, 135, 600, 800 
1860.....0cccccccce Oencrrecccccccccccccccccncccccccccses cocccccosess 16, 159, 616, 668 
Se Pieitisikeee caus ens bas cet i aici etc areal ieee pacha bw Setanmig ta ahd 26, 967, 281, 172 

Increase in wealth from 1850 to 1860, 1.28 per cent. 

Increase in wealth from 1860 to 1870, 68 per cent. 

The material wealth of 1870 is reduced to gold at 1114, the pre- 
mium on gold 30th of June, 1870, to make comparison with the gold 
value of 1850 and 1860. 

The same remark applies to the next succeeding table on agricult- 
ure. 

The censuses of 1850 and 1860 do not, like 1870, give the value of all 
farm productions, but they do give the quantities. Mr. Grosvenor, in 
his work on political economy published in 1868, says the value of 
all farm productions in 1860 was about $2,600,000,000, and that it in- 
creased 100 per cent. from 1850 to 1860. By looking at the quantities 





from 1860 to 1870: 





produced, as shown in the census, he is fully sustained in his esti- 
mate. 


Then we have in 1860, 163,110,720 acres in cultivation; in 1870, 


188,921,099 acres. 


From my best information, I estimate that it will cost $10 per acre 


on an average of crops to cultivate them; but if this is not correct as 
an estimate, it will not affect the result, as it will be applied to beth 
periods and will affeet them equally : 


1860. 1870. 
irncasabaih =A i cipcetctiendaedieomataaiaeamndde 
Cash value of farms and farming implements...... | $6, 891, 263, 148 | $8 509, 5R0, 529 
Cash value of productions on estimate of Grosvenor) 2, 600, 000, 000 2, 195, 101, 935 
Cost of production at $10 per acre,...............- 1, 631, 107,200 | 1, 889, 210, 990 
Ti cuvenk cine saiuvnks Sobdwuskuaceasas 968, 892, 700 | 305, 890, 945 
j | ° 





Loss on productions of 1870 as compared with 1860,$404, 898,065. 
Net profit in 1860, 14 per cent. 
Net profit in 1870, 34 per cent. 


But we see from the tables in the census that the productions 


increased 100 per cent. from 1850 to 1860. If nothing had retarded 
the prosperity of our agriculture, it would have continued to increase 
at the same ratio of 100 per cent.; then the production of 1870 onght 
to have been 100 per cent. over 1860, or $5,200,000,000 ; but it was 
only $2,195,100,935, showing a loss of $3,004,898,065. Notwithstand 

ing there were over twenty-five million more acres in cultivation and 
over sixteen hundred millions more money invested in farms and farm 

ing implements and seven millions more people, the crop is over four 
hundred millions below the crop of 1360. Who is responsible ? 


To illustrate the growth from 1850 to 1860, I present the follow- 


ing statements: 





Products. 1850. | 1260, 1870 
RN ps a gpebiadedcuts $2, 469,093 | $5,387,052 | @3, 011, 996 
aaa aa th ene lana alee Sod 592, O71, 104 | 83x, 792,742 | 760, 944, 549 
MD Gori iano < cabacewimeurvaukicecowker 199, 752, 655 | 434, 209, 461 | 262, 735, 341 
MI A eae oul bc able ceeutelatreds 100, 485, 944 | 173, 104, 924 | 287, 745, 626 


} } 


The census tables show an increase from 1850 to 1860 and decrease 
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Wheat showed an increase at both periods, but 6 per cent. greater at 
1860 than 1870. 

These facts from the census serve to illustrate the general ideas 
which apply to the underlying principle, or rather lack of princi- 
ple, upon which reconstruction was based. The principle necessa 
rily involved perfidious and bad agencies to realize it, and conse- 
quently losses of property, direct, consequential, and otherwise. 


VAGABOND AGENCIES SOUTH. 


Perhaps the crying sin of these agencies was their vagabond qual- 
ities. The great body of the me: who undertook to carry out this 
reconstruction were vagrant peripatetics, having no fixed and abid- 
ing interest in the place where they sat down. They generally had 
two thoughts: first, to make all they could, and, second, to move off 
with what they had made. The right of locomotion without pass- 
ports or hinderance is one of the most sacred rights which any free 
government can give. I applaud the proper and beneticent oftices of 
immigration, but I denounce its counterfeit and abuse. Immigration 
is a part of the history of the last few centuries. All our people had 
ancestors who were scattered from the Rhine to the Liffey, from the 
Danube to the Thames. There is a utility and a beauty in this exo- 
dus from the Old World to the New. The value and grandeur such 
immense movements mean to this new hemisphere all appreciate, 
and but for this movement from 1790 till to-day we would have 
but ten millions of people in our land at the present moment. No 
one objects te this movement, for it brings hundreds of millions of 
values as wellin gold and silver as in industry, mind, and muscle. 

UTILITY OF INTERSTATE RELATIONS. 

But if any portion of such a movement came to overturn our at- 
tractive system of government, to change the form and the substance 
of our polity, we would at once cease to be attractive. We should 
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at once close our gates to the exodus. Between our States this ex- 
odus is double that of any other country. Our Magna Charta gives us 
the right of free egress and regress. That right, like our writ of 
habeas corpus, has contributed to our advancement. Even trees and 
plants improve by transplanting, but the transplanting should be 
rightly done. It should be suited to the soil and protected against 
winter frosts and adverse winds. We have the same right to go and 
come as to post our letters or otherwise commune with our friends, 
When, therefore, adventurous rascality travels only to despoil, and 
denunciation falls upon it, the denunciation is in favor of that 
rightful and healthy movement by which States are peopled, elevated, 
and energized. 

When the reconstruction measures began to be organized under 
such bad agencies, the very lethargy and devastation of the South 
attracted not merely good citizens who would build up, but a horde 
of the bad who would tear down. All desirable populations were 
welcomed at the South; they deserved and received encouragement. 
They were not the jackalls to the lions of war, or hyenas among the 
graves of the dead. No man in Georgia objected to an artisan going 
there to help manufacture cotton; no man in Louisiana complained 
if a stranger rescued a wasted sugar plantation from the alligator ; 
no man in Texas complained of the German who went there to raise 
cereals, cotton, or cattle. The complaint and the grievance begin 
when the myrmidons of political power, the mercenaries and the 
suttlers, the bureaucrats and adventurers, who have no local habita- 
tion or name, make alliance with illiteracy, fan race prejudices, de- 
spoil railroads, and revel in inordinate taxations. These men not only 
discredited the bonds of their States in the markets, upon the ex- 
change, but dislocated by their devices the industries of the South. 

THE 

Having no part in the honors and offices that belong to self-gov- 
ernment, the best men were powerless before such an alliance. These 
adventurers were the cuckoos who sat upon the eggs of other birds— 
the seum which rose to the top of political reconstruction. They 
were called carpet-baggers, not because they always carried one of 
those indispensable articles of travel, for many of them were not even 
provided with that article, but they moved in a mysterious way, with 
no fixed mode of life or the animus manendi. The carpet-bagger had 
little to go on and much to get. He made out of negro credulity a 
living, and he made thenegro his prey. He began as a sharper and was 
reconstructed as astatesman. He had a bayonet within call, and even 
before the happy daysof “ overflowed bacon,” he had rations in abun- 
dance. He notonly registered votes at pleasure, but became an organic 
law-maker and a legislator. The less he had at stake, the more he had 
of taxes. The county and State offices at first filled his ambition; then 
he aspired, when plethoric with funds, to be Congressman, Senator, 
and governor, He waxed fat and kicked. He kicked the negro, and 
by a beautiful law of nature the negro is just now beginning to return 
the compliment. His chief occupation has been to count votes that 
were never cast, and count out wages which were never earned, and to 
make all who despise him appear as unrepentant rebels. How could 
reconstruction stand on such loose material ? 


DISFRANCHISED—THE SUPERIOR RACE. 


OTHER GRIEVANCES. 

One of the great grievances of our fathers was the creation of a 
multitude of new offices and aswarm of officers from abroad to harass 
the people and eat of theirsubstance, Our fathers complained of the 
establishment of a foreign jurisdiction. The quartering of armed 
troops completed the work of desolation and tyranny. Every one of 
these complaints find their counterpart in the gospel of anarchy 
preached through bills like the present one, and in the moral treason 
which inspires their enactment. 

“REGULATE ” ELECTIONS. 

A part of this programme of anarchy and tyranny is the power 
granted in this bill to petty Federal officers over elections. Have we 
not had enough of these sickening examples ? Let us have done with 
a set of men whocan postpone “regular” elections or “ correct” their 
returns, just as it best suits the purpose of the master, who with an 
unlimited executive police at lfis elbow, with unlimited powers, can 
levy taxes to pay them, collect taxes not authorized, declare martial 
law, suspend the habeas corpus, erect military commissions, try his 
subjects, and hang them—by your authority and in consequence of 
your enactment! 

This is all your own work, gentlemen of the majority! You want 
to repeat it for 1876,do you? The very first act of congressional 
usurpation was the prelude to all the drama, the key-note to the 
whole of this infernal chorus. When it became possible to do one 
thing outside or above the Constitution, it became necessary to order 
all your actions on that plane. Every line must needs be longer than 
a straight line, and no action of yours outside the Constitution could 
fail to breed evil and prepare the way for misery. 

CONSTITUTIONAL AMENDMENTS. 

Am I asked whether these thoughts lead toward the repeal of the 
amendments of the Constitution which grew out of the war and 
its conditions? I answer, that these amendments, if rightly con- 
strued, as they have been by the United States Supreme Court, are 
only intended to deny powers to the States and not to grant or en- 
large the Federal powers. Under them the opposite party claim to 
do everything. We do not ask to undo the past, nor the work of the 


war. We take the country where the war left it and its situation 
now. The Constitution remains to us, and its amendments remaiy - 
but they furnish no authority for such bills as the presentone. I; jx 
in the administration and legislation under the amendments t],.t 
we find the usurper and the reconstructer who are dangerous to peace 
and the fomenters of anarchy. When we read in our authentic 
reports from both sides what has been done in Mississippi, Arkansas, 
and Louisiana, we can readily perceive the drift of this arraignment 
of bad government. 
NO RETROGRESSION. 

Neither am I to be placed, as the gentleman from Ohio [Mr. Gar- 
FIELD] intimated the other day, in antagonism to the colored race. 
I disclaimed beirg responsible for Judge Van Trump’s dictum in the 
minority Ku-Klux report. Itis not a fair inference that I favored the 
abolition of colored suffrage and the oppression of the African. That 
protest was meant, so far as I know, to apply to the irrepressible social} 
conflict between black and white, which is urged by party tricksters 
to keep the colored voters with the radicals. 

I have already said here that New York State, on motion of a demo- 
cratic Senator, anticipated action here, under the thirteenth amend- 
ment, by removing the property qualifications upon negro sutlrave 
in New York. The Cincinnati and Baltimore platforms meant no 
reaction on this subject of enlarged suttrage. No one on any com- 
mittee could or can reverse the action of our State and national con- 
ventions, which accepted, with Horace Greeley, the situation. Hon- 
est men then united to forget the past and advance the democratic 
party to its present condition. To-day they are more sincere in 
caring for the real interests of the lowly and colored than those who 
use them to their hurt and to the distress, impoverishment, and dis- 
honor of southern people and State governments. The negroes will 
find out their friends. The democracy accepts the present condition 
of affairs in order to better them. It does not propose any retro- 
gression. 

The relations of slavery, the questions of civil war, the grief -and 
grievancesof that vast conflict, areor should be buried. Out of their 
graves spring new conditions and fresh responsibilities. The fore- 
most duty is the satisfaction of the people in the new order, and the 
replacement of those guarantees of public security North and South, 
without which government, like that in Louisiana, is little less than 
anarchy. The party in power obtained it by crying “ Peace, peace,” 
but they give no peace. They made their ricketty scaffolds of recon- 
struction. The South ventured on them. Radicalism has already, by 
fraud and force, tried to hack them down. The South is to have no 
peace until it lays itself at the feet of radical spoliation and annoy- 
ance, and forgets all of its manhood in its abject obeisance to the 
social Mumbo Jumbo. Unless it does so, the whole country is to be 
racked with the suspension of habeas corpus and the threats of civil 
war. In fine, and under specious pretexts, the war is to be renewed 
for ulterior purposes. What those purposes are, time will determine. 
What such bills as this mean the people of New York, who are, every 
election, blessed with Federal supervisors and their paid minions, 
know full well. It is my purpose now to enter my earnest protest as 
well against the swash and swagger of the military and its insolent 
domination over civil rights and interests, as against the espionage 
of paid Federal supervisors over all our elections. It was to be hoped 
that such discussions as this were long since over; but, sir, the ques- 
tion recurs : 

IS THE MILITARY SUPERIOR TO THE CIVIL AUTHORITY ? 

One of the peculiarities of these times is that the conservators of the 
established order in this country are compelled to discuss and discuss 
again the fundamental questions, long since the foregone conclusions 
of our best men. We have to go to the alphabet of freedom. In 
1840 the whig party denounced Poinsett’s scheme of a standing army, 
which, compared to our present armies, was as the mole-hill to the 
mountain. But noone objects to this jealousy of military power unless 
he be a despot or his tool. This jealousy of the supremacy of the 
military over the civil authorities took form in our constitutions. It 
springs from the training of the Anglo-Saxon mind fora thousand 
years. A distinct military order was always regarded by our ances- 
tors as dangerous in a land of liberty. When, therefore, we are to 
have again scattered over the States where war does not exist hun- 
dreds of shoulder-straps and thousands of soldiers, in camp, in bar- 
racks, in hotels, what will follow? It is easy to see that under this 
bill we shall have again those army sheriffs, the provosts. They wil! 
again sneak into our assemblages to carry on an espionage for those 
in power. We are to have in every congressional district extra con- 
stitutional commissioners or supervisors. Again civilians are to be 
dragged from quiet homes by soldiery to be tried by drum-head rules. 
In such a prospect, let us go back to the origin of civil liberty and 
reproduce the rudiments. 

It is laid down by certain writers that in absolute monarchies the 
safety of the prince requires a great military establishment. This is 
required on the principle of fear. Monarchs govern more by feur 
than love. This seems to be the doctrine of the present Administra- 
tion. In England, when it was necessary to raise a force in time of 
war, the leaders were elected by the people, to make them responsible 
to those whom if they injured they could account unto for their mis- 
doings. Blackstone says, (book 1, chapter 15 :) 


Because of their great power these officers were elected by the people in their 
full assembly or folk 


mote, in the same manner as sheriffs were elected ; following 
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= intrusted with such — as if abused might tend to the oppression of the 
people, that power was delegated by a vote of the people themselves. 

This enstom was inherited from the Germans. Ont of this eustom 
sprang the militia, the citizen soldiery, a system by which the disci- 
pline was made general and easy and the soldier mingled freely with 
the people. It is this conser rative element by Which the spirit of the 
people was communicated to the soldier and foreign and standing 
armies were rendered useless and innoxious. We want no soldiery 
in our States except that which is of the States. The second amend- 
ment of the Constitution took care to guard the States and their 
militia: 

A well regulated militia being necessary to the security of a State, the right of 
THE PEOPLE to keep and bear arms shall not be infringed. 

The first article, eighth section, in enumerating the powers of Con- 
eress to call out the militia, expressly “reserves to the States the 
appointment of the officers.” 

MILITARY COMMISSIONS—ENGLISH PRECEDENTS. 

Springing out of this old jealousy of military authority was the 
distrust of military commissions, like those which will assuredly 
follow the suspension of civil process and the suspension of habeas 
corpus. Blackstone calls all such elements of power “ temporary 
excreseences bred out of the distemper of the State.” This Adminis- 
tration and its servitors have sought in vain for pretexts to declare 
martial law, which, as Sir Matthew Hale said, was built upon no set- 
tled principles, but is entirely arbitrary in its decisions—in truth and 
reality, no law. The only justification for such a state of things is for 
discipline in the Army. It has no place in a community where courts 
remain and the civil law stands. Military commissions are the 
detestable fungus of a bad condition. The English people suffered 
from such creatures of despotism. The famous “ petition of right,” 
a part of the bible of English freedoin, enacted that ‘‘ no commission 
shall issue to proceed within this land according to martial law.” 
They had felt the outrage of trying men other than by the law of 
the land and by a jury; and they even struck their kings down to 
break this infamous tyranny of the military. What is it but an 
unlimited power to create crimes and annex tothem any punishments? 
It is legislation. It makes the executive the legislature. It makes 
a part the whole. The President is a part of the Legislature. He 


il that old fundamental maxim of the Saxon constitution, that where any oflicer | If the King can dispense, it amounts to an abrogation and repeal of all laws. 


If this be once allows d, there will be no need of Parliament; all the legislation will 
be in the King, which is a thing worth considering, and }. leave the issue te God 
and your consciences. 





































The jury came into court on the 30th of June and found the bish- 
ops not guilty; whereat, savs the report, “ there were great shouts in 
court and throughout Westminster Hall.” The shouting was regarded 
by Judge Jeffries, of infamous immortality, asindecent. Suelshont- 
ing has not yet died away. The echoes of that shouting hailed Will- 
iam of Orange as the new King; and the same echoes are going on 
now and here, proclaiming, in answer to last fall’s verdict of the free 
people of America, that there is to-day no cause or pretext to suspend 
our fundamental law, but that the Constitution “as it is” shall be 
regarded. 

INDICTMENT OF HISTORY—EXCESSES OF POWER, 

Mr. Speaker, these lessons of history as to the abrogation of funda- 
mental law and the establishment of military codes will be unheeded 
by this Congress, but not by the American people. This bill will 
pxss this House. It simply overloads our statutes with what Burke 
called an exuberance of mischief, unknown even to despotism. This 
side of the House, aided by some thirty gentlemen opposite, have done 
all they could to avert the great evil. For this, the gentleman from 
Massachusetts (Mr. BUTLER] has arraigned these republican lovers of 
liberty, with merciless irony. He charged them with taking their 
luxurious ease, while he and his band here struggled to fix upon the 
statute-book this monstrous law of intermeddling and coercion. | 
trust gentlemen are not to be deterred, by such an attack, from their 
whole duty to the end! If this bill becomes a law, what is the dire 
consequence? It will bring only a disorderly tyranny. The history 
of reconstruction; with its penalties and force, its frauds and spites, 
has beendark enough. It has been a tissue of folly, tumult, ruin, vio- 
lence, and usurpation. It is a history “of eternal conspiracies worse 
than that of Greece.” It does not banish Themistocles, but it banishes 
honesty. It does not starve Aristides, but it starves whole popula- 
tions. It does not force Miltiades into exile or poison Socrates, 
but it does worse, it destroys States, and it exiles the people. “ All 
the violence and wickedness by which a beginning power must 
acquire strength and all the weakness by which falling States are 
brought to complete destruction,” are inaugurated in such measures 
as this. 





approves and vetoes laws; he cannot make laws nor suspend laws. 
One of the chief crimes of this Administration is that it has under- 
taken te do, nay has done, what the kings of England undertook to 
do—to suspend laws. 

SUSPENSION OF THE LAW OF LIBERTY. 

Allow me to cull some examples from English history for our guid- 
ance. History is written for our instruction, and it but repeats 
itself. 

In England the laws of Parliament, unlike the laws of Congress, 
are paramount. Here the Constitution is the supreme law of the 
land; and any law made by Congress or State inconsistent with the 
Constitution is void. In England it is otherwise. If the President 
of the United States undertakes to legislate he usurps; if he under- 
takes, as he did in Louisiana, to suspend any part of the Constitn- 
tion, from which he derives all his authority either as President or 
as Commander-in-Chief, he does just what James II did, and for 
which he lost his crown. The revolution of 1658 was grounded on 
the breach of the English constitution by the attempt of the monarch 
to suspend certain laws concerning religion. These laws of Parlia- 
ment as to the English Church were intolerant, bad laws, and James 
suught to suspend them. On the 4th of May, 1688, he proclaimed 
that it was his “royal will and pleasure that from henceforth the 
execution of all and all manner of penal laws in matters ecclesi- 
astical * * * is hereby suspended.” 

He ordered the bishops of the realm to have his proclamation read 
in all the churches. Seven bishops objected and protested— 

That the declaration is founded upon such a dispensing power as hath often been 
declared illegal in Parliament and particularly in 1662 and 1672 and the beginning 
of your Majesty's reign, and is a matter of so great moment and consequence to the 
whole nation, both in church and state, that your petitioners cannot in prudence, 
honor, or conscience so far make themselves party to it as the distribution of it 
over all the nation. 

Por writing these noble words the bishops were imprisoned in the 
Tower. On the 29th of June, 168, they were tried. I hold in my 
hand the volume of State Trials of Howell containing this most re- 
markable trial. 

It might be well before stating further the results of the great trial 
to ask: Where will this authorized suspension of habeas corpus end, 
Mr. Speaker ? The right to criticise and protest against th s arbitrary 
suspension of this writ may itself be regarded as acrime. The law- 
yers of the bishops, Sir Robert Sawyer, “old Pollfexen,” Pemberton, 
and others, placed their defense upon the fact that no English poten- 
tate had the right to suspend the law. No more moral right has the 
Executive or Congress to suspend habeas corpus, to override the militia 
of the States by Gatling guns or Sheridan’s orders, to abridge free 
speech, free press, right of trial by indictment and jury, or to establish 
military commissions and inflict unusual punishment. If there were 
no dispensing power in the King, there was no seditious libel in the 
bishops. If a southern man tells the truth as to the tyranny of this 
Administration, he has been guilty of no crime. As Justice Powell 
said to the jury in the case of the bishops : 








If I might change somewhat a paragraph in a recent article from 
an English statesman and apply it to this measure, I would say: “The 
magistrate, after sacrificing order, peace, union—all the interests 
which it is his first duty to protect—tfor the alleged purpose of pro- 
moting liberty and justice, will be forced, after experience, to adit 
that he has really been promoting tyranny and wrong.” The sounder 
the doctrines of such a magistrate the stronger are the arguments 
against the policy whichdeprivesa good cause of itsnatural advantages. 

WHERE IS THE RELIEF? 

Mr. Speaker, history, economy, philosophy—in fine, all results from 
the experiences of mankind point to the fatal etfeeis of such measures 
of force as this bill, while they point to the beneficent consequences 
of the policy of conciliation. Where and when are these direful 
consequences to cease? When and where are we to sound the glad 
tidings of individual brotherhood and State equality’ Were our 
elections indeed a failure? Do we who oppose this bill not repre- 
sent the moral though not the numerical majority of this House and 
in the grand total the voice and conscience of the people ? 

What relief, then, is there for the stricken South? Is it only in the 
appeal which one of old made in his great distress and so apposite 
to this time ? 

I would seek unto God, and unto God would I commit my cause: which doeth 
great things and unsearchable ; marvelous things without number: He disap 
pointeth the devices of the crafty, so that their hands cannot perform their enter 
rise. He taketh the wise in their own craftiness: and the counsel of the froward 
is carried headlong.—Job, v : 8, 9, 12, 13. 

But how long, O, how long, are we to wait for this divine relief, 
and for the undoing of the crafty and froward? The voice of the 
people last fall remains unheeded. Radicalism still moves on bere 
under the guise of legislation. She tlaunts her black banner in our 
faces. She glories in her triumphs over the prosperity and happiness 
of our beautifulsunny South. The verses of one of our native poets 
fitly, though quaintly, describes the desolation which has followed 
her path: 

A WASTED LAND. 

She came, and with her hand, 

With her mouth, yea, and her eyes, 
She hath ravaged all the land; 

Its beauty shall no more rise : 
She bath drawn the wine to her lip 
For a mere wanton sip ; 

Lo, where the vine branch lies; 
Lo, where the drained grapes drip. 


Her feet left many a stain ; 
And her lips left many a sting; 
She will never come again, 
And the frnuit of everything 
Is a canker or a pain: 
And a memory doth crouch 
Like an asp—yea, in cach part 
W here she hath left her touch— 
Lying in wait for the heart. 
{Joaquin Miller. 
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But the time is at hand when her career will be ended and the | and his deputies were murdered in the streets. The next election 
ravages of the spoiler shall cease. The wantonness of power is nearly | the democrats carried the county by a thousand majority. 


over. The canker and pain, they too will soon cease, Patience, and 
moderation—moderation, moderation above all. Be true to these, gen- 
tlemen of the South, and before the gray dawn of the meming which 
ushers in the hundred years of our independence shall have passed, 
the States, all in unison and self-respecting and respected, will make 
according harmony. 

CONCLUSION, 

Ah, Mr. Speaker, it is the saddest of my reflections that the real 
remedy for these southern troubles, dangers, uncertainties—the one 
mode which you did not and do not employ was yet so simple, so obvi- 
ous, so easy! Thesmall humanity of concession, the cheap generosity 
of conciliation, would have accomplished all that your repressions and 
coercions have sosignally failed to accomplish. There was discontent 
at the South, but it would have vanished betore a policy of kind- 
ness such as you might honorably have adopted; or, if you could 
not be kind, if you had only let these stricken and brave people 
alone—severely, nay, even contemptuously alone! What was it 
that blotted out of existence the non-jurors who had kept England 
uneasy With their intrigues and rebellions for five convulsive reigns? 
It was not repressive legislation, for that was the pabulum and the 
inspiration of their existence. It was not persecution, for it was that 
upon which they chiefly throve. It was the cessation of persecution. 
It was the abandonment of pursuit. It was the complete, definite, 
final ignoring of restrictive laws, and the extension of amnesty so 
absolute as to bo actually contemptuous that made voiceless these 
ancient and experienced trumpets of sedition. They had successfully 
held up againstall the powerof the Parliament and the Throne. They 
could not contend, they pérished as suddenly as ephemera before 
the gentle yet withering zephyrs of contempt and silence! How 
long would these misguided southern youth have been likely to keep 
up their childish Ku-Klux masquerade, with its stupid ceremonial, 
its clumsy garb, and its night walking, but for the incentive of your 
frowns and the flattery of your restrictions ? 

One word more, sir, and I have done. We are not here any longer 
to ask, as we have so often done, for charity, for liberality, for mercy 
toward the South. We are here to demand justice, strict justice, 
necessary justice, and justice not only for the harried and suffering 
South, but justice for the whole suffering Union, that is growing lep- 
reus With the contagion which your acts have disseminated. The 
deadly virus is already in our veins, and we are in danger of being 
stricken down as the host of Sennacherib perished in a single night 
before the breath of the destroying angel. Save the South, sir, or the 
whole country will perish! 

Mr. COBURN yielded to the gentleman from Maryland, [Mr. 
OBRIEN.]. 

[Mr. OBRIEN addressed the House. His remarks will appear in 
the Appendix. ] 

Mr. COBURN. I now yield for five minutes to the gentleman from 
Tennessee, [Mr. NUNN. ] 

Mr. NUNN. Mr. Speaker, I feel with the gentleman from New 
York [ Mr. Cox] who has just spoken the solemnity of this occasion. 
It is a solemn occasion, for in my judgment the life or death of hun- 
dreds, ay, of thousands, depends upon the passage or rejection of this 
measure. Not so much upon the fact that it is passed, as the immedi- 
ate effect which will be produced. Let the people in the North and 
in the South only understand there is a power, that there is an anthor- 
ity somewhere to check these outrages and murders, and from that 
instant they will cease and there will be no further necessity for the 
execution of this law. If, on the other hand, you reject this bill you 
will give license to these wrong-doers to continue as they have done 
for years. 

Now, Mr. Speaker, I do not care what are the reports of investigat- 
ing committees in reference to affairs in the South. Ido not go to 
Alabama with her bloody record, nor to Mississippi with her miserable 
Vicksburgh, nor to Louisiana with the bloody streets of New Orleans, 
but [have only torefer to my own State. In Tennessee, in my native 
State, almost at my owndoor, inthe adjoining county, in my own district, 
if you please, the lives of sixteen men were taken, men who were hung, 
shot, or otherwise murdered. What wasthe result? We are told not 
one of these things ever was done except the parties were indicted in 
the State courts. But for what? Was it for murder? No, sir; but 
simply for wearing masks in the night-time. Masked men are roam- 
ing that country at large. It is not only soin that county, but turn 
to the adjoining county to the left of where I live. There two deputy 
sheriffs, clever, honest, intelligent gentlemen, whose honesty and in- 
dependence nobody dare attack, were shot down. 

A Member. When? . 

Mr. NUNN. Last fall in Tennessee they were shot down and after- 
ward died, and the sheriff himself is now a refugee from his own home. 

A MeMBER. For what were they shot down? 

Mr. NUNN. In attempting to make an arrest of men who had vio- 
lated the law, men who had shot people the day before. As I have said 
the sheriff, a man than whom none more gallant and honorable lived 
anywhere, is to-day a fugitive from his home; and for what? Simply 
for the purpose of attempting to ehforce the laws of the State of 
Tennessee, And what was the result? The republicans elected by 
from one thousand to fifteen hundred majority the sheriff of the 
county. A very short time afterward he was driven from his home 


When you pass this law you stop these outrages. There will be no 
necessity for its enforcement; because when they understand that 
these things have to be stopped and the power is vested in the Pres. 


_ ident of the United States to stop them, then they will cease ; other- 


wise they never will. 

{ Here the hammer fell. ] 

Mr. NUNN. I desire just one minute more. 

Mr. COBURN. I cannot yield further. I-now yield twenty min- 
utes to the gentleman from New York, [Mr. TREMAIN. } 

Mr. ATKINS. I desire to ask my colleague one question. Does he 
say that sixteen men were taken out of Gibson County and hung ? 

Mr. NUNN. They were hung, assassinated, or otherwise disposed 
of by the Ku-Klux. 

Mr. ATKINS. Not aman of them was hung. Only five were shot, 
and the balance escaped. 

Mr. G. F. HOAR. Let me ask this 

Mr. COBURN. I cannot yield further. 

Mr.NUNN. Then [ask leave to print the remainder of my remarks. 

There was no objection. 

Mr. TREMAIN. I will yield to the gentleman from Tennessee 
{Mr. NUNN] a minute of my time. 

Mr. NUNN. Whenever any proposition is made, whenever any 
measure is introduced to correct these outrages, when the President 
makes any effort in that direction, the cry is that the republican party 
wants Grant to be military dictator. Allow me to say here, Mr. 
Speaker, that I had rather see Grant, with the confidence I have in 
his ability, with the confidence I have in his integrity, and with the 
confidence I have in his patriotism, I would rather see him military 
dictator than see any man on earth President of the United States 
who would sit silently by and see the weak and the helpless trodden 
down and oppressed without attempting to stop it. 

Mr. TREMAIN. Perhaps no more important question has been 
presented to this Congress or indeed to any American Congress than 
that which is involved in this bill. The friends of this bill regard it 
as a measure connected with a series of other measures on which 
they had hoped that the opinion of the House of Representatives 
might be obtained. The civil-rights bill was one of that series of 
measures. The judgment of this House upon the Arkansas case and 
upon the Louisiana case it was also hoped might be procured. And 
when, sir, the gentleman from Massachusetts [ Mr. PrERCE] exclaimed 
that he was sorry that in the expiring moments of the House this 
question should be brought here, he could not have been ignorant 
of the fact that the reason why it has been delayed has not been 
owing to the friends of this bill. 

We have, sir, struggled in season and ont of season to bring these 
matters before the House. Every avenue has been closed except that 
which was opened by the committee whose reports were privileged; 
and when the unwritten history of these struggles comes to be known 
to the country it will be surprised at the obstacles which the friends 
of these measures have been compelled to encounter to bring them 
before the House. 

The struggles to obtain the amendment of the existing rules when it 
appeared that such rules were capable of being so abused as to pre- 
vent all legislation; the repeated scenes of filibustering which have 
taker place in this House; the refusal of some of our republican mem- 
bers to suspend the rules, and the openly declared opinions and action 
of many of them adverse to any political action by this House upon 
the southern question—that issue which in my judgment is one of the 
most vital and important issues now pending before the American 
people—all these things attest the obstacles and difficulties under 
which the rank and file of the party have labored in their earnest 
efforts to procure affirmative, vigorous, and efficient action by the 
present Congress. 

But, sir, I rejoice at last that there is an opportunity for us to make 
up arecord. I rejoice, even if this bill shall fail, that those men, 
though they are the rank and file of the party, who have struggled 
to show the people that they have been desirous of doing something 
in regard to this southern question will have at least the poor privi- 
lege of putting their names upon the record in favor of this measure. 
And I hope too an opportunity may be afforded to express our views 
upon the other kindred measures with which this is so intimately 
identified. 

Sir, I thank the gentleman from Indiana [Mr. CoBpuRN] for giving 
me an opportunity to express my views upon this bill. I cannot at- 
tempt in the limited period allotted to me to discuss the general 
principles of the measure. I hope, however, to answer some of the 
objections which have been urged against this bill. 

In the first place, Mr. Speaker, I hope and trust that the motion 
made by the distinguished gentleman from Massachusetts [ Mr. E. R. 
Hoar] to strike out the first, second, and fourth sections of the bill 
will not prevail. The first two sections relate to a kindred subject, 
and may be considered together. The first is designed to protect a 
State government against a combination and conspiracy formed within 
the United States in an adjoining State to overthrow the government 
by unlawful, violent, and forcible means. The second section aims 
at the same objective point. It seeks to protect the State govern- 
ment against a conspiracy formed within the State by force and vio- 
lence to overthrow that government. Both sections declare it to be 
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an offense against the United States for such conspirators to over- 
throw and usurp or to attempt to overthrow and usurp such gov- 
ernments by forcible, violent, unlawful, and revolutionary means. 

It is the duty of the Legislature to keep up with crime. Crime is 
ingenious and always in advance of existing criminal codes. Recent 
events have shown that combinations have been formed for the pur- 
poses against which this bill is aimed, and no legislation is found 
upon the Federal statutes adapted to such a case. It is the duty of 
prudent and wise legislators to keep pace, if possible, with the prog- 
ress of crime by providing adequate means for its prevention and 
punishment. Sir, I trust there is no man on this floor who does not 
admit the wisdom and the propriety of some measure like the pres- 
ent, if we have the constitutional power to pass it, that it may pro- 
tect the existing State governments. 

Look at the city of New Orleans. On the 14th of September Mr. 
Penn, by an armed insurrection, overthrew by a preconcerted con- 
spiracy the existing government of that State, and if it had not been 
in the power of the governor and lieutenant-governor of the State to 
appeal to the Federal Government there would have been nd power 
on earth to secure the protection of the citizens of the State and to 
enforce the execution of their laws. Here was a conspiracy whereby 
several thousand armed men had prepared and perfected their law- 
less plans, and suddenly rising destroyed the lives of many peaceable 
citizens, took possession of the State-house by force, intimidation, and 
violence, and overthrew the existing government of the State. The 
governor appealed to the President for aid, and he responded. The 
soldiers then sent were present at the subsequent organization of the 
Legislature of Louisiana. 

Sir, a few men in the United States service were sent upon the de- 
mand of the governor to preserve the peace, and it is because they 
were thefe that the scene transpired at the organization of the Legis- 
lature that shook this country from center to circumference. Who 
believes that if there be a law on the Federal statute-book to prohibit 
these offenses and make them punishable by Federal jurisdiction 
these offenses would have been committed. We know that organiza- 
tions have been formed in some of the States to overturn the govern- 
ment; there are organizations in neighboring States toaid in that work. 
But, says the gentleman from Vermont, [ Mr. cages Bae worthy 
and esteemed colleague on the Judiciary Committee, we have not the 
constitutional power to do it. Have we not? What can be plainer 
than the power to authorize the protection and preservation by 
Federal power of existing State government in a State? Section & 
of article t of the Constitution declares that Congress shall have 
power— 


To make all laws which shall be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers vested by this Constitution in the 
Governmentof the United States, or in any department or ofticer thereof. 


I now turn to the power of the United States in relation to the ex- 
isting governments of the States, and it will be found in section 4 of 
article 4 of the Constitution, where it is declared that— 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 


of the Legislature, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence. 


The moment a State becomes one of the family of the Union the 
wgis of the Federal Government extends over it and we are bound to 
protect it, and all the means that are necessary to accomplish that 
object are given to Congress. Congress is the exclusive judge of the 
degree of the necessity that exists and of the means that shall be 
employed. 

In the case of McCulloch vs. The State of Maryland, quoted in 4 
Wheaton, Marshall, the Chief Justice says: 


If the end be legitimate and within the scope of the Constitution, all the means 
which are appropriate, which are plainly adapted to that end, and which are not 
prohibited, may constitutionally be employed to carry it into effect. 

If a certain means to carry into effect any of the powers expressly given by the 
Constitution to the Government of the Union be an appropriate, measure not pro- 
hibited by the Constitution, the degree of its necessity is a question of legislative 
discretion, not of judicial cognizance. 

This fundamental rule of construction has never been departed 
from, but has been repeatedly sanctioned by the Supreme Court of 
the United States. 

And yet we are told that although we have the power to admit a 
State into the Union, although we are bound to protect the existing 
government of that State, although we are obliged upon the applica- 
tion of the governor of that State, if it be invaded, or insurrection 
ensues, or domestic violence exists, to send all the military and naval 
forces of the Government to maintain it, yet, forsooth, we have not the 
power either by civil or criminal legislation to prevent the govern- 
ment so established from being invaded, usurped, or overthrown. I 
submit that such an argument as that scarcely deserves serious con- 
sideration. It is for us to judge whether protection is needed and 
what protection shall be accorded. 

Now, the fourth section of the bill follows the line of precedent, 
precedent at all events of the republican party, and while it may be 
disregarded on the other side of the House, they should at least be 
respected on this side. In: the acts of 1870 and 1571, passed bya 
republican Congress, and which were signed by a republican Presi- 
dent, it was e criminal for State officers of registration to violate 


their duties as registration officers of the State where that violation 
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of duty deprived the citizen of his right to vote for a Representative 
in Congress. I refer to the act of 1870, passed on the 3st day of 
May, and which will be found in the sixteenth volume of the Stat- 
utes at Large, page 145, where these duties were specially imposed 
on registration officers to have a fair registration under the laws of 
the States. 


The twentieth section of that act is as follows: 


And be it further enacted, That if, at any registration of voters for an election for 
Representative or Delegate in the Congressof the United States, any person shall 
knowingly personate and register, or attempt to register, in the namo of any other 
—. whether living, dead, or fictitious, or fraudulently register, or fraudu- 
ently attempt to register, not having a lawful right so to do; or do any unlawful 
act to secure registration for himself or any other person; or by force, threat, 
menace, intimidation, bribery, reward, or offer, or promise thereof, or other un- 
lawful means, prevent or hinder any person having a lawful right to register from 
duly exercising such right; or comaelee induce, by any such means, or other un- 
lawful means, any oflicer of registration to admit to registration any person not 
legally entitled thereto, or interfere in any manner with any officer of registration 
in the discharge of his duties, or by any such means, or other unlawful means, in- 
duce any officer of registration to violate or refuse to comply with his duty, or any 
law regulating the same; or knowingly and willfully receive the vote of any pet 
son not entitled to vote, or refuse to receive the vote of any person entitled 
vote, or aid, counsel, procure, or advise any such voter, person, or officer 
to do any act hereby made a crime, or to omit any act the omission of which 
igshereby made a crime, every such person shall be deemed guilty of a crime, 
and shall be liable to prosecution and punishment therefor, as provided in section 
19 of this act for persons guilty of any of the crimes therein specified: Provided, 
That every registration made under the laws of any State or Territory, for any 
State or other election at which such Representative or Delegate in Congress shall 
be chosen, shall be deemed to bo a registration within the meaning of this act, not- 
withstanding the same shall also be made for the purposes of any State, territorial, 
or municipal election. 


wor 
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Now, sir, we impose no new and additional duties upon the State 
officers by this Federal legislation than were already imposed by the 
laws of the State. The above section was amended in 1871 so as to 
read as follows: 


Sec. 20. And be it further enacted, That if [at] any registration of voters for an 
election for Representative or Delegate in the Congress of the United States 
any person shall knowingly personate and register, or attempt to register, in the 
name of any other person, whether living, dead, or fictitious, or fraudulently reg 
ister, or fraudulently attempt to register, not having a lawful right so to do; or do 
any unlawful act to secure registration for himself or any other person ; or by 
force, threat, menace, intimidation, bribery, reward, or offer or promise thereof, or 
other unlawful means, prevent or hinder any person having a lawful right to regis- 
ter from duly exercising such right; or compel or induce by any of such means, or 
other unlawful means, any officer of registration to admit to regidtration any per 
son not legally entitled thereto, or interfere in any manner with any officer of reg 
istration in the discharge of his duties, or by any such means, or other unlawful 
means, induce any officer of registration to violate or refuse to comply with his 
duty or any law regulating the same; orif any such officer shall knowingly and 
willfully register as a voter any person not entitled to be registered, or refuso to so 
register any person entitled to be registered ; or if any such oflicer or other person 
whose duty it is to perferm any duty in relation to such registration or election, or 
to ascertain, announce, or declare the result thereof, or give or make any certificate, 
document, or evidence in relation thereto, shall knowingly neglect or refuse to per 
form any duty required by law, or violate any duty imposed by law, or do any act 
unauthorized by law relating to or affecting such registration or election, or the 
result thereof, or any certificate, document, or evidence in relation thereto, or if 
any person shall aid, counsel, procure, or advise any such voter, person, or officer 
to do any act hereby made a crime, or to omit any act the omission of which is 
hereby made a crime, every such person shall be deemed guilty of a crime, anid 
shall be liable to prosecution and punishment therefor as provided in section 19 of 
said actof May 31, 1870, for persons guilty of any of the crimes therein specified : 
Provided, That every registration made under the laws of any State or Territory 
for any State or other election at which such Representative or Delegato in Con- 
gress shall be chosen shall be deemed to be a registration within the meaning of 
this act, notwithstanding the same shall also be made for the purposes of any 
State, territorial, or municipal election. 


The Federal Government finds certain officers clothed with certain 
powers, franchises, and privileges by the laws of the State which may 
place it in their power to deprive an elector of his right to vote for 
Representatives in Congress, and thus commit a Federal wrong. Con- 
gress is clothed with power to create and define new offenses. This 
fourth section simply declares that if a State officer shall willfully and 
corruptly avail himself of his oflicial position to do this wrong he shall 
be subject to Federal jurisdiction. We punish him for the wrong he 
has done to a citizen entitled to vote for Representatives in Congress. 
The question of our right to enforce the execution of a Sta te law is not 
involved. It is the corrupt obstruction of the right of the elector to 
vote for members of Congress which we punish. His baton of State 
authority, which eriables him to do the wrong, we declare shall not 
exempt him from punishment. And that is all there is of this ground- 
less objection. Our Constitution and Federal laws are declared to be 
supreme, anything in the laws of a State to the contrary notwith- 
standing. We do not attempt to do anything more except to say to 
these State officers, “‘ You shall not use your power by a maladministra- 
tion of it, not by mere nonfeasance but by willful and corrupt mal- 
feasance, to deprive the elector of his right to vote for a Representa- 
tive to Congress; you shall not willfully and corruptly withhold the 
certificate of registration authorizing him to vote; you shall not by 
artifice and fraud prevent him from registering.” 

This fourth section is in these words: ‘ 

Sec. 4. That in case the registration officers appointed under the laws of any 
State or Territory, where by the laws of said State or Territory registration is 
required as a condition of voting at any election for Representatives in Congress, 
shall willfully or corruptly refuse or negiect to give any persons entitled to vote at 
any precinct or voting place established under the provisions of the laws of Congress 
wal any State or Territory, full and sufficient opportunities to register in the man 
ner prescribed by law and within the time fixed a law, or shall, by any device or 
subterfuge, impose conditions or enforce discriminations upon voters or classes of 
voters not declared in such registration laws, or shall refuse or neglect on request 
made by the voter or his agent to furnish such voter with a certilicate of registra 
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tion or anch other form of evidence of the same as may by law be required in such 
State or Territory. such officer shall be deemed guilty of a crime, and, on convic- 
tion thereof, shall be fined not less than 8500 por more than £1,000, or imprisoned 
not leas than six months nor more than two years, or both, at the discre‘éon of the 
court trying the same. 





from Massachusetts, [Mr. G. F. Hoar,] I shall have no objection ty 


adopting hisamendment. Lf we cannot have all we want, we will take 


what seems to be more agreeable to others. 
But I see no difficulty in the way of suspending the writ of habens 


corpus Where, first, there is a rebellion so strong that the local State 
and United States authorities cannot overcome it ; and, second, where 
the President, acting under the responsibility of his office, and bey. 
liable to impeachment for failure of duty or misconduct in office 
shall issue a proclamation declaring that that state of things does 
exist within the territory to which the proclamation shall apply. 
Now, I could vote cheerfully for this bill substantially as reported |v 
the committee, with the modifications suggested by the gentleman 
from Massachusetts who sits near me, (Mr. BUTLER.] Those modi- 
fications are merely to make plain what I think was sufficiently plain 
before, that this suspension shall be limited to the insurrectionary 
districts; and I have no objection to limiting it as to time. Then the 
question comes back for us to determine, do we believe that a state uf 
things exists which renders it proper and expedient to pass this law ? 

[ admit that there is unfortunately a difference of opinion amon 
gentlemen on this side of the House. I concede to those who difier 
with me the same sincerity which I claim for myself and for tho 
friends of this bill. But if they could see this subject from the 
stand-point we see it from, I am sure they could not withhold their 
support from this bill. We cannot shut our ears against the testi- 
mony that comes up from the South; we cannot shut our ears against 
the appeals made by Representatives on this floor of four millions of 
emancipated freedmen asking us for protection of lives, property, and 
their political rights; we cannot shut our eyes and ears against the 



















Mr. SMITH, of New York. Will my colleague allow me— 

Mr. TREMAIN. I have no time to be interrupted, or I wonld be 
glad to answer any and all questions. The Federal Government acts 
upon the individnal. When an individual is clothed by a State with 
the power to deprive a citizen of the right to vote, we say to him, 
“If you use that power willfully and corruptly, you shall be subject 
to Federal jurisdiction.” The Constitution gives to Congress the 
power to prescribe all the regulations necessary in the judgment of 
Congress to carry on an election of Representatives in Congress. 
Section 4 of article 1 declares that “the times, places, and manner of 
holding elections for Senators and Representatives shall be prescribed 
ineach State by the Legislature thereof; but the Congress may at 
any time by law make or alter such regulations.” The registration 
proceeding may well be considered as a regulation of the election, and 
this House has express power to make such regulations. 

The whole subject is confided to Congress. Does not the greater 
include the less? We say to the State officer, “When you assume aduty 
in regard to the election of Representatives in Congress, you shall not 
so discharge that duty as to be guilty of depriving a citizen of his 
right to vote.” We further say that if that individual has possession 
of certain powers and privileges he shall not use them to the preju- 
dice of electors of members of the House of Representatives. This 
officer is charged with certain duties affecting both the State and 


Federal sovereignties, and by accepting the position he cannot divest 
himself of all control over his action of the superior power, or pro- 
tect himself from responsibility by the plea that he is a State officer. 

Now in regard to the suspension of the writ of habeas corpus. I am 
satisfied with this bill as it was reported by the committee. I want 
no limitation as to territory. And why? Because the bill carries its 
own limitations with it, and the language of this habeas corpus sus- 
pension in this bill is precisely the same with the language contained 
in the act that was passed by Congress known as the Ku-Klux act, 
and which will be found on pages 14 and 15 of volume 17 of the 
Statutes at Large, except that we bring in two cases prescribed by 
the first section of this bill, and say that where there is a rebellion, 
arising under this section as well as under the general provisions of 
the bill or otherwise defined, so powerful that the local authorities 
cannot control it, the pewer to suspend the writ shall be given. The 
law of 1871, known as the Ku-Klux law, is as follows: 


Sec. 4. That whenever in any State or part of a State the unlawful combinations 
named in the preceding section of this act shall be organized and armed, an‘ so nu- 
imervus and powerful as to be able, by violence, to either overthrow or set at defiance 
the constituted authorities of such State and of the United States within such State, 
or when the constituted authorities are in complicity with, or shall connive at, the 
unlawful purposes of such powerfal and armed combinations ; and whenever, by 
reason of either or all of the causes aforesaid, the conviction of such offenders and 
the preservation of the public safety shall become in such district impracticable, in 
every such case such combinations shall be deemed a rebellion against the Govern- 
ment of the United States, and during the continuance of such rebellion, and within 
mits of the district which shall be so under the sway thereof, such limits to be pre- 
scribed by proclamation, it shall be lawful for the President of the United States, 
when in his jadgment the public safety shall require it, to suspend the privileges of 
the writ of habeas corpus, to thoend that such rebellion may be overthrown: Provided, 
That all the provisions of the second section of an act entitled “An act relating to 
hebeas corpus, andregulating judicial proceedings in certain cases,” approved March 
3, 1863, which relate to the discharge of prisoners other than prisoners of war, and 
tothe penalty for refusing to obey the order of the court, shall be in full force so far 
as the same are applicable to the provisions of this section: Provided further, That 
the President shall tirst have made proclamation, as now provided by law, com- 
manding such insurgents to disperse: And provided also, That the provisions of 
this section shall not be in force after the end of the next regular session of Con- 
gress. 

Let us read section 13 of the present bill: 


Src. 13. That whenever in any State, or part of a State, the unlawful combina- 
tions named in section 5299 of the Revised Statutes, and in the first and second sec- 
tions of this act, shall be organized and armed, and so numerous and powerful as to 
be able, by violence, to either overthrow or set at defiance the constituted authori- 
ties of said State and of the United States within said State, or when tho consti- 
tuted authorities are in complicity with or shall connive at the unlawful purposes 
of such powerful and armed combinations ; and whenever, by reason of either or 
all of the causes aforesaid, the conviction of such offendersand the preservation of 
the pabhe safety shall become in such district impracticable, in every such case 
such combinations shall be deemed a rebellion against the Government of the 
United States, and, during the continuance of such rebellion, and within the limits 
of the district which shall be so under the sway thereof, such limits to be pre- 
scribed by proclamation, it shall be lawful for the President of the United States, 
when in his judgment the public safety shall require it, to suspend the privilege of 
the writ of habeas corpus, to the end that sach rebellion may bo overthrown: Pro- 
vided, That all the provisions of the second section of the act entitled “An act re- 
lating to habeas corpus, and regulating judicial proceedings in certain cases,” ap- 
proved March 3, 1863, which relate to the discharge of prisoners other than prison- 
ers of war, and to the penalty for refusing to obey the order of the court, shall be 
in full foree so far as the same are applicablo to the provisions of this section: 
And provided further, That the President shall first have made proclamation, as 
provided by law, commanding such insurgents to disperse. 


It will be seen that there are two limitations provided for in this 
section, the one being the existence of such a powerful insurrection 
as to overpower the State and Federal authorities, and the other the 
Se of the President declaring upen his official responsi- 

vility the existence of such rebellion. 

But inasmuch as some gentlemen desire to have it limited, and in- 


asmuch as our investigating committees have been confined to the 
four States named in the amendment submitted by the gentleman 





testimony coming from these investigating committees. 
It seems to me that we are drifting toward a second rebellion, 


and that some of our sentinels and officers charged with the protec- 


tion of the rights of the people are sleeping at their posts of duty. 


The question is, shall we apply our powers of legislation to prevent 
existing evils and wrongs, or shall we finally resort to bayonets and 
war? I see what in my judgmentare most plain indications that we 
are drifting towards the maelstrom of another rebellion. In no 
other way can I understand this concerted destruction of human life, 


these organizations of white-leaguers throughout the South, theso 


organized bands of banditti throughout the States lately in rebellion, 
seeking to obtain political power not by fair argument, but by force 
and violations and fraud, without regard to the wishes of the people. 


And here I desire to say that when the gentleman from Missouri, [ Mr. 
BUCKNER, ] of the minority of the committee, who spoke yesterday, 


quoted from the Republican, he in fairness should have quoted a little 


further. When that paper stated that one object of this bill was to 
preserve the electoral votes of certain States to the republican 
party, he ought to have read the further statement that there were at 
least nine of those States in which upon a fair and honest election a 
majority of the electoral votes would be in favor of a republican 
President. With that qualification we are willing to say that such 
is one of the objects of the bill. Its primary object, however, is the 
protection of the rights of the people, the preservation of law and 
order, and the protection of the ballot-box and its purity. It is to 
secure to men who have been emancipated and to their political 
friends the right to enjoy the elective franchise. “If this be treason, 
make the most of it.” For one I will say (because I may have no 
other opportunity to say it, and gentlemen have gone out of their 
way toexpress their views on these other questions) that I am will- 
ing to take all the odium and all the responsibility that may follow 
from the declaration I make here and now, that while I would that 
the state of things now existing did not exist, yet believing that it 
does exist, I think we should be false to ourselves and false to our 
duty if we did not seek to secure the fruits that have been won by 
such sacrifices of blood and treasure, 

I say further that if I have an opportunity to vote upon the ques- 
tion I shall be compelled to vote against the resolution submitted by 
my esteemed colleague on the Judiciary Committee [Mr. POLAND } 
in regard to Arkansas. I shall vote, if I have the chance, in favor 
of the declaration that Joseph Brooks was elected governor of that 
State, and that the constitution of Arkansas of 1868 has never been 
abrogated ; that the present constitution is a mockery, a fraud, and 
a delusion. If I have a chance I shall vote with pleasure for the 
resolution submitted by the committee from Louisiana declaring thai 
William P. Kellogg is the governor de facto of that State and that 
the arm of the President should be upheld and supported, let the 
consequences be what they may. “If this be treason, make the most 
of it.” “Let justice be done though the heavens fall.” 

[ Here the hammer fell.] 

[Mr. Beck, Mr. Lamar, Mr. Morey, Mr. CALDWELL, Mr. PELHAM, 
Mr. PaGr, Mr. Sterwoop, Mr. CoMINGO, Mr. Smiru of New York, 
Mr. PARKER of New Hampshire, and Mr. SWANN obtained leave to 
have remarks printed in the RECORD as part of the debate on the 
pending bill.} 

Mr. RANDALL. I desire to suggest that leave be granted gen- 
erally to all gentlemen who may desire it to print remarks in the 
RecorD, with the understanding that nothing unparliamentary or of 
a personal character shall be inserted in the speeches. 

Several Members. That is right. 

Mr. RANDALL. Every member ought to be on his honor in that 
respect. 
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The SPEAKER pro tempore. Is there objection to the proposition 
of the gentleman from Pennsylvania, [Mr. RANDALL 7] 

Mr. &. F. HOAR. I do not think there should be a general license 
to write out speeches to be printed. I do not wish to be understood 
as objecting in the case of Any member who may rise and ask the 
privilege o printing remarks which he has prepared for this occasion 
but has no opportunity to deliver. I think, however, it would be a 
very bad precedent to adopt a general order of the kind suggested by 
the gentleman from Pennsylvania. 

Mr. COBURN. I now yield to the gentleman from Ohio, [Mr. 

“INCK. 

9 FINCK. Mr. Speaker, in the short time allotted to me in this 
debate it will be impossible to enter upon a discussion of the several 
sections of this bill. I shall therefore confine myself principally to 
the examination of the provisions of the thirteenth section, authorizing 
the President to suspend the privilege of the writ of habeas corpus. 

The second paragraph of section 9 of article 1 of the Constitution 
of the United States reads: 

The privilege of the writ of habeas corpus shall not be suspended, unless when in 
cases of rebellion or invasion the public safety may require it. 

Now I insist, Mr. Speaker, that the authority thus conferred upon 
Congress is not only limited to cases of actual rebellion or invasion, 
but that the rebellion or invasion must be of such character as to put 
in peril the public safety. It is not sufficient alone that a rebellion 
or an invasion is apprehended, but such a state must actually exist 
and be of such magnitude as to threaten the national compact and 
the Constitution itself. And in this connection I call the attention 
of the House to the discussion which occurred in the House of Rep- 
resentatives in 1807, on the bill which had passed the Senate authoriz- 
ing the President, Thomas Jefferson, to suspend the privilege of the 
writ of habeas corpus. The proposed legislation grew out of the 
troubles then existing known as the “ Burrconspiracy. The Senate 
sent the bill to the House on the 26th of January, 1807. And a 
full discussion took place, participated in by some of the leading 
members of the House. In that debate, Mr. Elliott, a member from 
the State of Vermont, among other things, asks— 

Have we a right to suspend it in any and every case of invasion and rebellion ? 
So far from it, that we are under a constitutional interdiction to act unless the exist- 
ing invasion or rebellion in our sober judgment threatens the first principles of the 
national compact and the Constitution itself. In other words, we can only act in 
this case with a view to national self-preservation. We can suspend the writ of 
habeas corpus —— a case of extreme emergency ; that alone is salus populi, which 
will justify this suprema. 

In a speech delivered on the same bill by Mr. Eppes, a member from 
the State of Virginia, he says: 

It is not in every case of invasion nor in every case of rebellion that the exer- 
cise of this power by Congress can be justified under the words of the Constitu- 


tion. The words of the Constitution confine the exercise of this power exclusively 
to cases of rebellion or invasion where the public safety requires it. 


And further on in the same speech he says: 

I consider the provision in the Constitution for suspending the habeas corpus as 
designed only for occasions of great national danger. Like the power of ercating 
a dictator in ancient Rome, it prostrates the rights of your citizens and endangers 
public liberty. 

In the same discussion Mr. R. Nelson, a member from the State of 
Maryland, speaking of the Burr conspiracy, which in the debate had 
been denominated a rebellion, says: ‘ 

But admit that it is a rebellion; will every rebellion justify a suspension of the 
writ of habeas corpus? 

And after quoting the clause of the Constitution authorizing the 

suspension, proceeds to say : 
_ Does, then, the public safety require this suspension? Does the Constitution 
justify it? And under present circumstances, confining a man in prison without 
acause. There is no danger; the enemy is not at our door; there is no invasion; 
and yet we are called upon to suspend the writ of habeas corpus. 

_1 also desire to call the attention of the House to the speech de- 
livered during that discussion by Mr. John Randolph, of Virginia. 
He said : , 

My view of the subject is this: that the privilege can only be suspended in 
cases in which not merely the public safety requires it,but that the case of the pub- 
lic safety requiring it must be united with actual invasion or actual rebellion. 

And further on he says: 

_ For myself, I have no hesitation in saying that I will not grant this power at any 
time, oe under the most imperious necessity, and I say this without any disre- 
spect to this honorablo body or to any of the public functionaries. Take mau as he 
is, and in his best estate you find him an animal prone to abuse and corruption. 
here does not exist a single constitntion or law in the world that does not enforce 
this salutary truth. 

The result of the discussion on the question, “Shall the bill be 
rejected ?” was—yeas 113, nays 19. 

lhe defeat of the bill by so large a majority, as well as the dis- 
cussion to which I have called the, attention of the House, shows 
how unanimous was the opinion of the Representatives of the peo- 
ple at this early day that this great writ of liberty should be pre- 
served in its full integrity and should not be suspended except under 
the most imperious necessity. And now let me inquire whether there 
exists to-day a state of actual rebellion or invasion in any section of 
the Republie ? Ido not believe any gentlemar will deliberately main- 
tain that such a state of affairs exists. On the contrary we know well 
that peace extends throughout our borders; that in every State the 
execution of the laws is unobstructed, and the courts are in the full 
and complete exercise of their powers. 




















But, Mr. Speaker, I maintain that if it was a fact that either 


invasion or rebellion existed in some quarter of the Union, yet this 
would not warrant the passage of this bill unless the public safety 
was thereby put in great peril. But in a time of peace, without any 
threat of rebellion or invasion, this dangerous and extraordinary mea- 
sure is pressed upon the House. It is only adapted to a state of war. 
It arms the President with power which would be dangerous in the 
hands of the purest and most eminent statesman of any age. I would 
be unwilling in the present condition of the country to intrust this 
alarming power in the hands of any man, and certainly my repug- 
nance to do so is greatly increased when it is proposed to place this 
power in the hands of a distinguished military chieftain. 


Mr. Speaker, there is no danger of rebellion or invasion which to- 


day threatens any of the States or the peace and quiet of the Repub- 
lic. I know that the provisions of this bill are intended to apply 
especially to the people of the Southern States. But, sir, what is the 
condition of the people of these States? Impoverished by the results 
of the late war. Laboring to restore themselves and their States 
again to prosperity. In good faith yielding obedience to the Consti- 
tution and laws of the United States, they desire nothing more ar- 
dently and sincerely than atrue and lasting peace and that restoration 
between themselves and the people of the several States of mutual 
confidence and regard for each others rights which is due from all 
of the citizens of this Union to each other. And I ask is it just, is it 
fair and reasonable that you should place upon the statutes of the 
nation a measure like this, a deliberate declaration of a want of con- 
fidence in them and of their good faith to the Union ? 


Shall we by the passage of this bill subject these people to the 


charge of nursing treason in their midst? Or that they contemplate 
rebellion or invasion against the States, or that we are again on the 
eve of civil war? It seems tome that no thoughtful man, on a full 
consideration of the true condition of these people, can entertain a 
well-founded apprehension that they contemplate the commission of 
either of these great wrongs. 


I implore gentlemen to pause before they adopt this measure. 


True statesmanship would require that we should labor earmestly to 
heal the wounds caused by the late unhappy and destructive war, 
and as far as possible restore that feeling of mutual confidence and 
affection without which there can be noreal union among these States. 
The passage of this bill can only produce mischief, and probably 
serious oppression and wrong, and would establish a dangerous pre- 
cedent in our history. 


The privilege of this great writ of habeas corpus cannot be too 


highly prized, or guarded with too much vigilance by a free people. 
The history of the noble struggle made by the people of England, 
who fought and suffered to achieve and establish it, the sacred- 
ness with which it has been secured and transmitted to us by the 
wise men who have gone before us, should warn us of our duty in 
preserving unimpaired a right so sacred and so invaluable to the 
preservation of the rights of a free people. 


Mr. COBURN. I yield twenty minutes to the gentleman from Ala- 


bama, [Mr. WHITE. } 


Mr. WHITE. Lyield ten minutes to the gentleman from Michigan, 


[Mr. Burrows. } 


Mr. BURROWS. Mr. Speaker, the hour for argument has passed. 
I rise in the closing momeuts of this debate but for a single purpose. 


The bill before the House has for its object the protection of the lives, 
the liberty, and the property of American citizens—nothing more. 


There is at this time in a portion of the country a disturbed condi- 
tion of affairs, and this bill is intended to reach and remedy that con- 
dition. It would be wholly unnecessary, even if time permitted, to 
enter upon an extended examination of the evidence establishing the 
great disorder in the Suuthern States which would seem to make 
necessary the passage of this law. 

In addition to the voluminous report of the Ku-KInux ontrages, 
filling thirteen volumes of recorded crime, we have the report of 
several committees just laid before the House fully confirming these 
outrages. But I cannot enter into detail. I may be permitted, how- 
ever, to lay before you portions of the documents accompanying the 
President’s message to the Senate of the 13th of January last, which 
would seem to call for some action on the part of the legislative 
branch of the Government and give some idea of the condition of 
affairs in the Southern States. I will ask the Clerk to read the fol- 
lowing from the President’s message and accompanying documents : 

To put this matter beyond controversy I quote from the charge of Judge Woods, 
of the United States cirenit court, to the jury in the case of The United States ve, 
Cruikshank and others, in New Orleans, in March 1874. He said: 

“Tn the case on trial there are many facts not in controversy. I proceed to state 
some of them in the presence and hearing of counsel on both sides; and if I state 
as a conceded fact any matter that is disputed, they can correct me.” 

After stating the origin of the difficulty, which grew out of an attempt of white 
persons to drive the parish judge and sheriff, appointees of Kellogg, from oflice, and 
tueir attempted protection by colored persons, which led-to seme fighting, in which 
quite a number of negroes were killed, the judge states ; 

“ Most of those who were not killed were taken prisoners. Fifteen or sixteen of 
the blacks had lifted the boards and taken refuge under the floor of the court- 
house. They were all captured. About thirty-seven men were taken prisoners. 
The number is not definitely fixed. They were kept under guard until dark. They 
were led out, two by two, and shot. Most of the men were shot to death. A few 
were wounded, not mortally, and, by pretending to be dead, were afterward, dur- 
ing the night, able to make their escape. Among them was the Levi Nelson named 
in the indictment. 

“ The dead bodies of the negroes killed in this affair were left unburiéd until 
Tuesday, April 15, when they were buried by a deputy marshal and an ollicer of the 
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militia from New Orleans. These persons found fifty-nine dead bodies. They 

owed pistol-shot wounds. the great majority in the head, and most of them in the 
back of the head. In addition to the tifty-nine dead bodies found, some charred re- 
mains of dead bodies were discovered near the court-house. Six dead bodies were 


found under a warehouse, all shot in the head but one or two which were shot in 
Lie breast 

‘The only white men injured from the beginning of these troubles to their close 
were Hadnotand Harris. The court-house and its contents were entirely consumed.” 

fo hold the people of Louisiana gene rally rm sponsible for the se atrocities would 
not be just; but it is a lamentable fact that insuperable obstructions were thrown 
in the way of punishing these murderers, and the so-called conservative papers of 
the State not only justified the massacre, but denounced as Federal tyranny and 
despotism the attemptof the United States officers to bring them to justice. Fierce 
denunciations ring through the country about office-holding and election matters in 
Louisiana, while every one of the Colfax miscreants goes unwhipped of justice, and 
no way can be found in this boasted land of civilization and Christianity to punish 
the perpetrators of this bloody and monstrous crime. 

On the 14th of October cighty persons signed and published the following at 
Shreveport 

: We. the undersigned, merch ants of the city of Shreveport, in obedience to a re- 
quest of the Shreveport campaign club, agree to use every endeavor to get our 
cmployés to vote the people's ticket at the ensuing election; and in the event of 
their refusal so to do, or in case they vote the radical ticket, to refuse to employ 
them at the expiration of their present contracts.” 

On the same day another large body of persons published in the same place 
paper, in which they used the following language : 

“ We, the undersigned, merchants of the city of Shreveport, alive to the great 
importance of securing good and honest government to the State, do agree and 
pledge ourselves not to advance any supplies or money to any planter the coming 
year who will give employment or rent lands to laborers who vote the radical ticket 
in the coming election.”’ 


Permit me to refer also to some portion of the report of General 

P. H. Sheridan : 
JIEADQUARTERS DIVISION OF THE MISSOURI, 
New Orleans, January 4, 1875. 
W. W. BevKnar, 
Secretary of War, Washington, D.C. : 

It is with deep regret that I have to announce to you the existence in this State 
of a spirit of detiance to all lawful authority and an insecurity of life which is 
hardly realized by the General Government or the country at large. The lives of 
citizens have become so jeopardized that unless something is done to give protec- 
tion to the people all security usually afforded by law will be overridden. Detiance 
to the laws and the murder of individuals seem to be looked upon by the commu- 
nity here from a stand-point which gives impunity to all who choose to indulge in 
either, and the civil government appears powerless to punis) or even arrest. 

I think that the terrorism now existing in Louisiana, Mississippi, and Arkansas 
could be entirely rernoved and confidence and fair dealing established by the arrest 
and trial of the ringleaders of the armed White Leagues. If Congress would pass 
a bill declaring them banditti, they could be tried by a military commission. The 
ringleaders of this banditti, who murdered men here on the 14th of last September, 
and also more recently at Vicksburgh, Mississippi, should, in justice to law and 
order and the peace and prosperity of this southern part of the country, be pun- 
ished 

The city is very quict to-day. Some of the banditti made idle threats last night 
that they would assassinate me because I dared to tell the truth. Iam not afraid, 
and will not be stopped from informing the Government that there are localities in 
this department where the very air has been impregnated with assassination for 


several years. 
P. H. SHERIDAN, 
Lieutenant-General, Commanding. 


NEW ORLEANS, January 10, 1875. 
Hon. W. W. Be_KNapr, 
Secretary of War, Washington. D. C.: 


Since the year 1866 nearly thirty-five hundred persons, a great majority of whom 
were colored men, have been killed and wounded in this State. In 1868 the official rec- 
ord shows that eighteen hundred and eighty-four were killed and wounded. From 1868 
to the present time no official inve stigation has been made, and the civil authorities in 
all but a few cases have been unable to arrest, convict, and punish perpetrators. Con- 
sequently there are no correct records to be consulted for information. There is 
ample evidence, however, to show that more than twelve hundred persons have been 
killed and wounded during this time on account of their political sentiments. Fright- 
ful massacres have occurred in the parishes of Bossier, Caddo, Catahoula, Saint Ber- 
nard, Saint Landry, Grant, and Orleans. The general character of the massacres 
in the above-named parishes is so well known that it is unnecessary to describe 
them. 

‘The isolated cases can best be illustrated by the following instances, which I take 
from a mass of evidence now lying before me of men killed on account of their politi- 
cal principles. In Natchitoches Parish the number of isolated cases reported is 
thirty-three ; in the parish of Bienville the number of men killed is thirty ; in Red 
River Parish the isolated cases of men killed is thirty-four ; in Winn Parish the 
number of isolated cases where men were killed is fifteen; in Jackson Parish the 
number killed is twenty; and in Catahoula Parish the number of isolated cases re- 
ported where men wero killed is fifty, and most of the country parishes throughout the 
State will show a@ corresponding state of affairs. The following statements will illus- 
trate the character and kind of these outrages. On the 30th ef August, 1874, in Red 
River Parish, six State and parish officers, named Twitchell, Divers, Holland, How- 
ell, Edgerton, and Willis, were taken, together with four negroes, under quard to be 
carried out of the State, and were deliberately murdered on the 29th of August, 1874. 
The White League tried, sentenced, and hung two negroes on the 28th of August, 1874. 
Three neqroes were shot and killed at Brownsville, just before the arrival of the 
United States troops in this parish. J'wo white-leaquers rode up to a negro cabin 
and called for a drink of water. When the old colored man turned to draw it, they 
shot him in the back and killed him. The courts were all broken up in this district and 
the district judge driven out. 

In the parish of Caddo, prior to the arrival of the United States troops, all of the 
officers at Shreveport were compelled to abdicate by the White League, which took 
ee of the place. Among those obliged to abdicate were Walsh, the mayor; 

tapors, the sheriff; Wheaton, clerk of the court; Durant, the recorder; and Fergu- 
son and Renfro, administrators. Two colored men, who had given evidence in regard 
to frauds committed in the parish, were compelled to flee for their lives, and reached 
this city last night, having been smuggled through in a cargo of cotton. In the 
parish of Bossier the White League have attempted to force the abdication of 
Judge Baker, the United States commissioner and parish judge, together with 
O'Neal, the sheriif, and Walker, the clerk of the court, and they have compelled 
the parish and district courts to suspend eperations. Judge Baker states that the 
white-leaguers notified him several times that if he became a candidate on the republi- 
—- or if he attempted to organize the republican party, he should not live until 
election. 

They also tried to intimidate him through his family by making the same threats 
to his wife, and when told by him that he was a United States commissioner, they 
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notified him not to attempt to exercise the functions of his office. In but few o¢ 
the country parishes can it be truly said that the law is proeny enforced, and jy 
some of the parishes the judges have not been able to hold court for the past ty, 
years. Human life in this State is held so cheaply, that when men are Pilea on 
account of political opinions the murderers are regarded rather as heroes than ax 
criminals in the localities where they reside and by the White League and th, jy 
supporters. An illustration of the ostracism that prevails in the State may \\ 
found in a resolution of a White League club in the parish of De Soto, which sta;..4 
“that they pledge themselves under (no?) circumstances after the coming electiy), 
to employ, rent land to, or in any other manner give aid, comfort, or credit to any 
man, white or black, who votes against the nominees of the white man’s party,” * 

Safety for individuals who express their opinion in the isolated portions of t)j. 
State has existed only when that opinion was in favor of the principles and party 
supported by the Ku-Klux and White League organizations. Only yesterday 
Judge Myers, the parish judge of the parish of Natchitoches, called on me upo 
his arrival in this city, and stated that in order to reach here alive he was oblived 
to leave his home by stealth and after nightfall, and make his way to Little Rock. 
Arkansas, and come to this city by way of Memphis. He further states that while 
his father was lying at the point of death in the same village he was unable to 
visit him for fear of assassination, and yet he is a native of the parish, and pro. 
scribed for his political sentiments only. 

It is more than probable that if bad government has existed in this State, it is 
the result of the armed organizations, which have now crystallized into what is 
called the White League; instead of bad government developing them, they have 
by their terrorism prevented to a considerable extent the collection of taxes, the 
holding of courts, the punishment of criminals, and vitiated public sentiment by 
familiarizing it with the sceyes above described. 7 

P. H. SHERIDAN, 
Lieutenant-General. 


The following is from the platform adopted by the White League in Saint Mary 
on the 13th of July: j 

‘* We enter into and form this league for the protection of our own race against 
the daily-increasing encroachments of the negro, and are determined to use our 
best endeavors to purge our legislative, judicial, and ministerial offices from such 
a horde of miscreants as now assume to lord it over us. 

“ That to accomplish this end we solemnly pledge our honor to each other to give 
our hearty support to all that this league may determine by a majority of votes cast 
atany regular meeting, and to aid to the utmost of our ability in carrying out such 
measures asit may adopt. 

“That we do not reject or condemn any white man for his political opinions so 
that he join us in the one grand object we may have in view.” 

The following is from the platform of the White League, adopted at Alto on the 
lith of July: 

“ That we regard it the sacred and political duty of every member of this club to 
discountenance and socially proscribe all white men who unite themselves with the 
radical party ; and to supplant every political opponent in all his voeations by the 
employment and support of those who ally themselves with the white man’s party ; 
and we pledge ourselves to exert our energies and use our means to the consum- 
mating of this end.” 

The following resolution was adopted at the White League convention at Frank. 
lin on the Ist of August: 

‘Resolved, That it is the sense of this convention that every member of the White 
League organization is in honor and duty bound zealously to support and vote for 
each and every regalar nominee of the organization, to the exclusion of all other 
candidates or persons whatever.” 

The following is from the Enterprise of the 6th of August, published at Frank 
lin, Saint Mary Parish: 

“ Weask forno assistance ; we protest againstanyintervention. * * * Weown 
this soilof Louisiana, by virtue of our endeavor, as a heritage from our ancestors, 
and it is ours, and ours alone. Science, literature, history, art, civilization, and law 
belong alone to us, and not to the negroes. They have no record but barbarism 
and idolatry, nothing since the war but that of error, incapacity, beastliness, and 
crime. Their right to vote is but the result of the war, their exercise of it a mon- 
strous imposition and a vindictive punishment upon us for that ill-advised rebellion. 

“Therefore are we banding together in a White League army, drawn up only on 
the defensive, exasperated by continual wrong, it is true, but acting Selor Chiis- 
tian and high-principled leaders, and determined to defeat these negroes in their 
infamous design of Tenciateen us of all we hold sacred and precious on the soil of our 
nativity or adoption, or perish in the attempt. 

“Come what ma, upon the radical party must rest the whole responsibility of 
this conflict, and as sure as there isa just God in heaven, their unnatural, cold- 
blooded, and revengeful measures of reconstruction in Louisiana will meet with a 
terrible retribution.” 

The following is from the Shreveport Times of July 9: 

“If a single hostile gun is fired between the whites and blacks in this and snr- 
rounding parishes, every carpet-bagger and scalawag that can be caught, will, in twelve 
hours therefrom, be dangling from a limb. We do not say this in a spirit of bragga- 
docio; we say it in the interest of peace, and we know what we are talking about.” 


Mr. Speaker, I have asked this much of the President’s message to 
be read, as bearing upon the condition of affairs in one portign of the 
South, and tending to show the spirit and temper of the people. 

But we are told to-day, and I have heard it repeatedly charged 
on the floor of this House, that the Federal Government under 
the administration of the republican party is the guilty author of 
all these outrages, of all this wrong, of all this persecution at the 
South. It is to this, and to this only, I desire to direct my reply. Sir, 
I may be permitted to say also that 1am prompted to this reply in 
no small degree by the remarkable speech of my colleague, [ Mr. WIL- 
LARD, ] a speech delivered in this House last evening, which I do not 
believe retlects the sentiment of the State which I have the honor in 
part to represent. He admonished us that a decade had passed since 
the cessation of armed hostilities without bringing to the country 
harmony and peace, and then proceeds to arraign the republican party 
as the author of this discontent. It is true,sir, a full decade has gone 
by since the overthrow of armed resistance to Federal authority; yet 
it is past contradiction that in many portions of the South there has 
not been an hour since of substantial peace, not a moment when the 
sacred right of life, liberty, or property has been either respected or 
secure. Wrongs the most cruel, ostracism the most malignant, crimes 
the most revolting, revolutions the most unprovoked, conspiracies 
the most monstrous, persecutions the most relentless, riots the most 
bloody, and murder most foul, have characterized this era of southern 
repentance and returning loyalty. 

Sir, I am fearful, if the history of the South for the last ten years 
could be written in all its horrible details, it would present one of the 
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bloodiest pages in the peaceful annals of the civilized world. Where 
does the responsibility for this rest? Who is the author of these un- 
blushing crimes? These are pertinent inquiries. These are questions 
for us to answer before we can apply the proper remedy. Is it the 
Federal Government or the white man’s party of the South, aided by 
northern democracy, which has brought upon the South all her woes ? 

Although it is admitted that this disorder is confined entirely to 
the Southern States, we are nevertheless told that the South is in no 
way responsible for it; that the South has accepted the situation in 
good faith; but that the Federal Government under the control of 
the republican party has been and is an instrument of unbridled 
tyranny. No words of denunciation are too severe, no language too 
bitter and intemperate, no malediction too terrible to fitly characterize 
the Federal Government in its dealings with the late rebellious 
States, while at the same time the people who were lately in arms 
against the Government are paraded as examples of patient suffering 
and heroic endurance worthy the imitation of martyrs. 

Sir, Lam not surprised that the democratic party of the North should 
continue to arraign that party which was made the object of its bitter- 
est denunciation when we were struggling for the Nation’s life; but 
it isa matter of profound astonishment that any Southern man can 
be found to take up the ery. 

Never in the history of the world was there such an exhibition of 
magnanimity as that manifested by the Federal Government in its 
dealings with the Southern States. Southern chivalry should be 
prompt to recognize it. How can you say you have been dealt with 
tyrannically? Have you forgotten that in 186i the Federal Govern- 
ment prostrated itself in the very dust, begging you to stay the 
fratricidal blow, and offered every measure of compromise consistent 
with the honor of the nation and the union of the States? Have you 
forgotten, in 1963, while the Government stood warding off with one 
hand the blow aimed at the nation’s life, that in the other it held out 
to you a proclamation of almost universal amnesty? Have you for- 
gotten the renewed proffer of pardon in 1364-65-67? Have you 
forgotten that on the 4th of July, 1868, the executive head of this 
nation proclaimed and declared “ unconditionally and without reser- 
vation to all persons who participated in the rebellion full pardon 
and amnesty for the offense of treason?” Have you forgotten the 
generous terms of surrender at Appomattox? Have you forgotten 
that every seceded State has been received back into the Union with 
full restoration of all its rights? Have you forgotten that not a 
single man who participated in that conspiracy has ever paid the 
penalty of his treason? Do you forget that day by day measures for 
the removal of political disabilities imposed by the fourteenth amend- 
ment pass this House unchallenged and unquestioned? Do you forget 
that we have welcomed back to places of profit and power the very 
en who were chiefest among the conspirators? Nay, more, do you 
forget that in the next Congress which assembles in this capital city 
there are to be more leaders of the confederate than of the Union 
forces sitting in this Hall? And yet, sir, in the face of all these 
facts, you persist in your denunciation of that power to which you 
are indebted for the greatest blessings of life. 

And now, sir, how has this leniency on the part of the General 
Government been received? The gentleman from Kentucky tells us 
that the people of the South have accepted the situation in good 
faith, and there is no obstacle in the way of national peace except 
such as interposed by the National Government. How, sir, have you 
accepted the situation? It is true you have disbanded your armies, 
but only to organize the Ku-Klux and White Leagues, oath-bound 
to secret murder. You have abandoned your warfare against an 
armed nation only to strike down unseen defenseless citizens. You 
have accepted the abolition of slavery and the liberty of the black 
race only to attempt his enslavement by a system of vagrant laws 
which, if executed, would consign that people to a servitude no less 
terrible than slavery itself. You have accepted the citizenship of 
the black man only to declare that “this is a white man’s govern- 
ment.” You recognize his right to the ballot only to make the use 
of it by him so perilous as to endanger his life and property. You 
have sheathed the bloody sword of open revolt only to draw the 
bloodier dagger of the assassin. You have quenched the leaping 
fires of revolution only to light the more desolating torch of the in- 
cendiary. 

Such has been your “acceptance of the situation” and such the 
condition of affairs in the Southern States. And now what more do 
you ask? You stand here and demand that every Federal soldier shall 
be withdrawn from the borders of the Southern States; that every 
carpet-bagger shall abandon his new home in the South and every 
scalawag be driven from your States. Pardon the use of these terms ; 
they are the coinage of a repentant and reconstructed South. For 
one I stand here asa republican to protest against the acceptance of 
peace upon any such conditions, feeling that the nation cannot so dis- 
honor itself. 

What offense has this Federal soldiery committed? They are con- 
servators of the peace; they are not Ku-Klux or white-leaguers ; 
they drive out no citizens from the States; they whip no school- 
teachers; they kidnap no legislators; they demolish no school- 
houses; they burn no churches; they have done no murder. And so 
long as used to protect the most sacred rights of American citizen- 
ship I shall not deplore its existence. The Federal Army is objection- 
able to the South because it disturbs massacres, interferes with riots, 
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prevents revolutions, disperses mobs, intimidates white-leaguers, 
guards churches and school-houses, and filis with wholesome fear (he 
men who plot against the peace of the State and the life and prop 
erty of the citizen. A soldiery thus used is offensive only to men who” 
are plotting treason. . 

And who are these scalawags whose presence cannot be endured ? 
They are the men who have renounced their adherence to the lost 
cause and have sworn a fresh allegiance to the country and the flag. 
In that renewed fidelity I demand for them the amplest protection. 
But it is demanded of us that all carpet-baggers shall abandon tho 
Southern States. Who are these carpet-baggers ? They are the men 
who fought the country’s battles and saved the nation’s life, and 
when the war was over made their homes in the Southern States. 
If there are those from the North who have settled among you solely 
for the purpose of eating out your substance and plundering the 
people, they deserve the execration of all good men and shall receive 
no defense from me. But those carpet-baggers who when the war 
was over settled in the South in good faith as their future home 
must be protected in life and property. They are the men who took 
up your dishonored flag on yonder heights and carried it to vietory; 
they are your brothers and sons who bore it in triumph from Cairo 
to the Gulf, and brought it back floating over a nation protected and a 
Republic saved; they are the men who waded through that hell of 
fire at the Wilderness, and planted it in triumph over the field of Ap- 
pomattox. And [say for one, sir, that, come what may, though it take 
the strong arm of the Federal Government, they shall be protected in 
all the rights of American citizenship wherever that tlag of my coun- 
try floats. 

One word more and lam done. If you will pardon me, I say it in 
all kindness, men of the South, there is a read to peace. 1 tell you, 
too, there is but one road. In it lies a peaceful soiution of all our 
difficulties. Whether you pursue it is a matter of your own free 
choice. It is a highway on which if you will but walk you will find 
speedy and enduring peace and unexampled prosperity. Men of all 
parties even my colleague [Mr. WILLARD] can walk on it, for it is 
obstructed by no constitutional doubts, but is paved by the Federal 
compact. May I point you to it? Behold it here. 

Strip the hideous masks from your outlawed Ku-Klux; disband 
your White Leagues; visit swift and condign punishment upon your 
unarrested and untried felons, and enforce State and Federal law with 
a firm hand. Give to human life some security and to property pro- 
tection; recognize the equality of all men before the law, and their 
right to its fullest guardianship; put out the fires of your burning 
churches and sehool-houses ; make the freedom of the ballot so secure 
that there shall be no intimidation ; let free speech be recognized ; 
let ostracism be unknown; renew your allegiance to the Government; 
extend a generous welcome to northern labor and northern capital ; 
abandon all hope of the lost cause. In a word, “accept the situa- 
tion” in good faith and in the highest sense, and you will have a 
peace universal. Do this, and your barren fields will stir with a new 
life; your desolate cities will echo with the hum of returning indus- 
try; your spacious harbors will choke with the tide of commerce. 
Do this, and the whole South will spring from her baptism of blood 
into the fullness of a new life, redeemed and regenerated forever. 
All hail that auspicious day! 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMpson, one of their clerks, in- 
formed the House that the Senate had passed without amendment 
the bill (H. R. No. 796) to protect all citizens in their civil and legal 
rights. 

The message also announced that the Senate further insisted upon 
its amendments to the bill (H. R. No. 3818) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1876, and for other purposes, disagreed 
to by the House of Representatives, disagreed to the amendments of 
the House to other amendments of the Senate, asked a further con- 
ference with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. SARGENT, Mr. EDMUNDS, and Mr. 
STEVENSON to be the conferees on the part of the Senate. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD. I rise to a privileged question. I submit the 
report of the committee of conference, which I send to the Clerk’s 
desk. 

The Clerk read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
House bill No. 3818, an act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 50, 1876, and for 
other purposes, having met, after full and free conference, report that the said 
committee have been unable to agree. 

JAMES A. GARFELD, 


STEVENSON ARCHER, 
HENRY H. STARKWEATHER, 
Managers on the part of the House, 
LOT M. MORRILL, 
AARON A. SARGENT, 
HENRY G. DAVIS, 
Managers on the part of the Senate. 
Mr. DAWES. I would like to inquire of the gentleman from Ohio 
what was the point on which the conferees on the part of the two 
Houses were unable to agree? 
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Mr. GARFIELD. 
ference 


judicial appropriation bill. 


involved imu the difference between the two Houses, The conferences 


committees agreed upon all of them except the single item relating to 
The Senate committee withdrew the pro- 
posed increase of pay for their own officers and asked us to do the 
The committee on the part of the House felt themselves as 


the clerks at our desk. 
same. / 
far instructed as any committee of conference can well be on that 
subject and declined to assent to the arrangement, and on that point 
alone a disagreement has resulted. I submit 


take such action as they deem best. 
Mr. STARKWEATHER. 


state some matters of disagreement. There were other important 


amendments made to the bill by the Senate involving an increase of 


the appropriations by several hundred thousand dollars. It is true 
an effort was made to get to a result on all these amendments. It is 
also true that two members of our committee were not satistied toagree 
to the large increase of appropriation made in other parts of the bill 
amounting to several hundred thousand dollars. 

Mr. COBURN. LIcall for the regular order; I do not think this is 
right or in good taste. 

Mr. GARFIELD. The question of taste is perhaps a matter of 
judgment with one member as well as another. I ask that the report 
of the committee of conference be adopted and that a new confer- 
ance be ordered. 

The SPEAKER pro tempore, (Mr. WHEELER. ) 
question. 

Mr. ARCHER. I wish to say that so far as the House committee 
Was concerned we readily acceded to the amendment of the Senate 
so far as it went to the increase of the compensation of their officers. 
But when the question of the compensation of our officers came up 
the Senate flatly refused to recede from their amendments reducing 
the pay of our officers. 

The question was taken on discharging the committee of conference 
and asking for the appointment i a new committee; and it was 
agreed to. 

Mr. GARFIELD moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 

The SPEAKER subsequently announced the appointment of Mr. 
GARFIELD, Mr. PARKER of Missouri, and Mr. SPEER as the committee 
of conference on the part of the House. 


This is a privileged 


SECURITY OF ELECTIONS, ETC. 

The House resumed the consideration of the bill providing for the 
security of elections, &e. 

Mr. WHITE, 
a government of limited powers, but within the limits of its jurisdic- 
tion its grants are ample and its power supreme. The occasion and 
the manner of the exercise of these powers rest alone in the discre- 
tion of the department of the Government in which it is vested by 
the Constitution. An express grant carries with it the implied power 
to do whatever is necessary to effectuate the purposes of the grant. 
In interpreting a constitutional provision when the language is plain 
and unambiguous, construction can neither enlarge nor diminish its 
import. 

Section 4, article 4 of the Federal Constitution makes it the duty 
of the United Stated to guarantee to each State a republican form of 
government. Guarantee means “to undertake to secure to another 
at all events.” The United States is then bound to secure to each 
State a republican form of government at all events. This is the 
first and leading, and controlling idea of this section, and is limited by 
the specific cases enumerated ‘in the snbsequent clauses of the section. 
The duty of guaranteeing to each State a republican form of govern- 
ment is imposed upor the United States, and with it is necessarily im- 
plied the power touse whatever means Congress may think necessary 
to accomplish that object. From whatever source danger may be ap- 
prehended, Congress may provide against it and against every form of 
danger to its republican form of government. Congress may protect 
it were it otherwise, 

If it be held that Congress can intervene against domestic violence 
when aimed at the republican form of government in a State only 
when applied to by its Legislature or its executive, then it might be 
that from the unwillingness of these, or their omission to make the 
application to the United States, the people of the State would be 
unprotected in their republican form of government, or in a war 
of factions in a State the republican form of government might be 
overturned and a ditferent form of government established. This 
principle would in avery possible contingency work out the destruc- 
tion of State governments republican in form, and in time work the 
destruction of the Government of the United States as well. 

fhe Government of the United States was framed upon a very 
careful review and consideration of the history and forms of all pop- 
ular governments which had preceded it, and it is not conceivable 
that the framers of the Constitution could have overlooked the de- 


stroyer of them all—not foreign war, but intestine strife ; not enemies 


from without, but enemies from within. This guarantee of a repub- 


I regret to say, Mr. Speaker, that after five con- 
scovering agreat many hours the conferees on the part of the 
two Houses have failed to agree upon this legislative, executive, and 


| the States and of the United States. 
There were about ninety amendments 


this statement to the 
Ifouse for their understanding of the matter, and then the House can 


I think the gentleman has omitted to 


Mr. Speaker, the Government of the United States is 





lican form of government to each State was not only a protection to 
| the people of the State, but was also a security to the people of q\j 


It wasa guarantee of our free 
institutions and republican form of government. If this be true, they 


| it is clear that Congress has the power to protect by punitive law, 


the republican form of government in the States from the two forms 
of violence to which the disturbed condition in the South has shown 
them to be liable, invasion from other States and violence and force 
within their own limits, which are provided for in the first and second 
sections of the bill 

An objection has been made to the second section that it consti- 
tutes treason against the State, and that it gives to the Federal] 
courts exclusive jurisdiction. Treason is levying war against the 
State,or adhering to its enemies, giving them aid and comfort. This 
is a statutory offense enacted by the act itself, defined by it, and upon 
its face different from treason, having a wider scope, and providing 
for the punishment of grave offenses which would not constitute 
treason, and for the suppression of serious evils which cannot be 
reached by the laws against treason. 

The fourth section of the bill is objected to because it is said that 
this is a punishment proposed by an act of Congress for the violation 
of a State law. This is an entire misconception of the idea upon 
which the section is based. Its provisions relate to elections of Rey- 
resentatives to Congress, and is intended to secure the fair exercise 
to the people of a right conferred by the Constitution of the United 
States. Section 2, article 1, makes qualified electors for the most 
numerous branch of the State Legislature electors for choosing Rep- 
resentatives to Congress. This section only proposes to enforce good 
faith in the State officers in States where registration is made a pre- 
requisite for voting, and to secure those entitled by the Constitution 
of the United States to vote for Representatives in Congress protec- 
tion in the exercise of that right against the negligent or fraudulent 
conduct of State officers whose duty it is to aftord them opportuni- 
ties to register as required by law. 

The bill has been characterized by its opponents as the “force 
bill,” and has been the object of much bitter denunciation. It is 
stigmatized as a party measure, conceived in the interests of the re- 
publican party,and proposed to be enacted for the maintenance of its 
ascendency. That these charges are untrue will be evident to the 
candid and intelligent mind upon reading the bill. The offenses 
enumerated in the bill all good men will condemn, and every citizen 
who respects law and order will approve of their suppression. To 
invade a State for the purpose of violating its laws or overthrowing 
its government; to conspire to usurp a State government or to seize 
it by force ; to intimidate voters at elections by the use of fire-arms; 
to destroy ballots or ballot-boxes, are all of them offenses, both 
moral and political, which any one will admit should be forbidden 
and repressed. 

The provisions compelling registrars to do their duty in allowing 
voters to register and the appointment of deputy marshals and super- 
visors in elections of Representatives to Congress are right in them- 
selves, and if not necessary, are certainly not of a character to call 
down such heavy condemnation as has been heaped upon this bill. 
The reasons for the opposition to this bill are deeper than is expressed 
and different from what appears upon the surface. 

The need of these enactments has developed itself in the commo- 
tions in the South which resulted from the war and the desperate 
struggles of the democratic party South to overturn practically the 
reconstruction acts of Congress and the amendments to the Consti- 
tution which establish the civil and political equality of all men and 
to reinstate themselves in power in all of the Southern States. This 
they could not do by a fair election, because in many of these States, 
embracing all of the cotton States, the majority of voters were op- 
posed to the democratic party, and if allowed to vote the democrats 
would be defeated. This made it necessary to resort to fraud and 
force to prevent the colored people, who are nearly all of them repub- 
licans, from voting, and to prevent their votes from being counted 
when they were cast. 

Two of the most effectual modes of accomplishing this are fire- 
arms_or other deadly weapons and the destruction of ballots and 
ballot-boxes. The democrats arm themselves with ease and conspire 
readily, and on the day of election, at precincts where there are large 
numbers of colored and but few white republicans, get up some dilfli- 
culty between white and colored men, which is the pretense and 
the signal for a general attack by the whites with fire-arms, killing 
some, wounding more, and driving the remainder from the polls. 
This has been done and repeated so often that instances of it need 
not be named. It is a part of a systematic and extended plan of 
operations practiced with relentless cruelty and with proportionate 
success in the interest of the democratic party in the South. 

Another mode is to destroy or make way with the ballots and bal- 
lot-boxes at precincts where there are large republfean majorities, 
and by this means secure the return of democratic candidates con- 
trary to law and the will of the people. 

At Springhill, in Barbour County, Alabama, in the fall elections of 
1874, to get ion of the ballot-box which contained a large ma- 
jority of republican votes, the democrats, after extinguishing the 
lights—it being just after dark—attacked the United States super- 
visor, Judge Keils, fired a great many shots at him, they being in the 
sae room with him, killed his son, a youth of seventeen, at his side, 
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then took the ballot-boxes and destroyed them, and the democracy then 
claimed, the evidence of the vote at that precinct being destroyed and 
consequently not counted, that they had carried the county. 

-In Wilcox County, Alabama, upon an election for judge of the 
court of quarter sessions in 1571, a republican and democrat were 
candidates; the republican a high-toned gentleman, a good lawyer, 
and well qualified; the democrat a nominal lawyer, and very indiffer- 
ently qualified. The county was republican by two thousand major- 
ity, and it was known that the republican candidate was elected, 
but the result had not been declared. By the laws of Alabama the 
boxes containing the ballots are sent from the several precincts to 
the judge of probate at the county seat, and are then counted out 


and the election declared. Five of these ballot-boxes were stolen 
from the judge of probate’s office, after being returned, on the night 
before the day for counting out, and the consequence was the votes 
in them were lost and the democrat was declared elected. 

I could mention many others, but these examples are enough to 
show the necessity of the provision in the bill with regard to bal- 
lot-boxes. The propriety as well as necessity of the section provid- 
ing for United States supervisors, who shall supervise the clection 
and canvass and declare the vote, is forcibly illustrated in the late 
election for members to Congress in Alabama, in the following table, 
which I present and shall embody in my remarks as printed in the 
RECORD: 


List of votes by counties at election in Alabama November, 1874, for Congressman at large. 



































LLL Te pan ——— ecae po T 
Vote of 1872. | Reserve, 1872. | Vote of 1874. | Increase. | Excess. 
| j 
mae 3 ca ae sare sae = 
s 5 . 5 : | = . = : | 3 
Counties. 8 - 3 3 Ss | ¢ | 8 | = 3 | ” s 
Bobet Be deRed Bol St. 8) Bae Lae 
2 g 2 e | »g es a | oe 
= | mS =) om =} | oy | _ mS | ao few 
aden — a | ———-}-- —__|_____ | 
AUTOR ccccccceccccccccccccce cccccccccccecccccs cocece coccee ces vce cccccccccsccccce 674 | 1, 600 24 | 50 T7 1, 647 103 47 79 
ee eis cain deh eA bee oon sha awe alo O56 00ReoRa DATS o OK 472 221 | 78 | ee eA ecauedkls alas acu hesciih i ee 
oan cee ead whine CaaS haund sabbeuhieneians bes ckeacweenae wae 57 690 | 41 | 150} 949] 818| 376 a | 
EE 6 Cada be vai neha ed aie GO cURFAESC OREN EE VO RERS TO ChESY CEOeEs CURSOS OReCRTs | 2,340] 2, 762 | él | 600 | 2,774 | 2 667 | 434 |.... 373 
a a hl a a a ee e810} 418 | 52} 200] 1,341 451 Sit 1 a) eee 
ee oer a ot. | simaieeumnbianiashebookn naueins 575 | 271] 600 339 | 1,725 tS | eee ee | See 
IAG an cvgsnocencscads enone sancee sonenscoccetsonces cntece secnescsecscesceccess 1,265 | 3,101 | 124 800 | 1,583 | 2,500) 318 ]..... 194 |... 
REIN, nce ceccoe 02066006066006n 05d 006000 Cadre euUneseseecedccescoeed cscoseooeesees 1,512 | 1,100 | 59 250 | 2,191 1, 468 679 368 620 | 118 
ta ee Ga ea ac <3 panliycdnuenbcuaebiarercsbadindecnewaekeeds 1,819} 397] 200 204 2391 | 476 572 79 4 ne 
Ce nos eas os ctincinwthie kecion a ae 1,812] 1,317 | 15 150 | 2,185 , 540 373 23) 358 73 
Cher0k@®....00-cecececcecececcees SashdaNsAihes peed eneereseceusaesongee eeeneevesecs | 1,260 221 | 400 192 | 2, 665 | 278 | 1,405 eh BONO dadessae 
CE iu ce ekeietenventscinhenchennace6nccdcdesnenaneenenecencccensccnceesanqueds 1,177 644 | 96 600 | 1,420 | OR6 243 342 | RGF featues 
Clarke ....- pg ead ean dak aa ag tedcawics i sven bakeeak ebcasr saddest >acedeeabaun 1,463 | 1,093 39 S00) 0,208) 2 ie cscs 193 | en iid are 
CR chide clan Gadde ehaurenisaaCeict add mecnennendtnendsnenes bencepeswiss chedednee 947 398 | 200 115 | 1,216 | 307 | OOS. cnsiv dex 69 
rN i la a oll ia anda Kaname a i aR 544 412 | 300 145| 972) 216) 428 }........ ls AN dec 
i wre a ch ain aipinehanaie maaubwekh 760 103 | 181 47 | 1,383 | a ae ho” a . 
ht ait pd al rae ee en nee ee ee ‘| 1,049 a4} 400} @3/| 1515] 992] 466 i738) 66\...... : 
ee ee ee at ccs ivan atedeeusn deen esen Shoah ouvdieses 928 OT actcdumaceennt Speen ae RRS 352 | RRS 351 
Cit accintlvaaik ERR A SE REY PRRs ERIE SR ET 1,034| 994] 100 71| 1.316| ‘948 ] — QR2 54) 182 |........ 
a in le i 627 70 | 140 30 | 1, 067 | Si. 40k: AT 
eh aes ancuonechae an abeneas 1, 066 309} 500 134) 1,610 382) 544 73 | eee: 
We oon, veaccs ic ascue coaenenes Sn cet eee een on et aed eae aa ae | 1,012 374 400 14: 1,744| 354 iis cate i (See 
NG cee tcaetsd ete tes ose aa bacbaddcawatace chads ers Fen su due ts | y'osa| 7,065 42 170} 1,850} 6,825 |...... vacenens tat iass 
a a ere a I a i 576 586 100 89 | 1,031 623 | 455 37 | ORO Te ican 
ee oe 6s kduan hd 1Onenalomemnaeaews 1,351} 1,451 46 170 | 1,559} 1,480| 208 29 TT. .wies 
es eae anaeabamewee ae 602 SN Reta bos a Roden {nwa see dein aahae Se Gg | chain dn) Wits Me aaa baie we 
Etowah ..... SO ess ON ee a aura te sase ds 745 295 641 ite sos 3 caes ei Oe and ane 
eo Sttaccenewasecweus bititieddintkendapeienes Sigidecierdabhdaadwee 529 334 300 118 | 892 t 308 a eee | 
I cs ten baviedkeentoens ORE SER re das tale cree 488 413 2k8 200} sil 321 i cinta os tes. cams 
I a saliischnmeds oe annie 262 49 160 | i iicink nh dibaii mdash Gedescbivansaiaebetes | aie 
lV.) eee a I i a ae a a aia Ot Rar ae a ail a ale 1,231 | 2 508 54 150 | 865 3, 137 aa catis 6290 - 479 
AED sespccicanbansednceses cusee cconsdcabwescessanscescesess pabsaemgseited ta0eee 816 | 3,658 31 | 400 | 1,182] 3,491 366 3D 
SOREL EN FECL ROME TS RATES RR PERE TE, NRO Ole 1, 912 396 43 200 | 2,022 736 110 | 340 67 | 140 
i Vi a aa ees a ee 1, 682 | 681} 800 | 463 | 2,811 75 | 1,129 74 | 320 | 
sa a a een elie 1, 245 1, 024 5 20 | 2,203 836 958 053 | 
oe Pee ates 2. rer Oe ese 1, 358 921} 200} 446| 1,923] 1,152 565 231 | 365 
Lawrence..-.---«.-«« ete ee ee ee eee Br Es ket hac oe. 1224] 1,499 200 351} L781 | 1581 557 ne 57 
icici ceienii naan teens ca et a eas ee ee i ese an lienbenepens 9 ORE III ess sccbebeaces | 38137 1,198] 1,561 |........f 1,561] 
OE LEE NEE OLE LLANE LE TE AP ts 849 | R92 | 616 800 | 1,737 | 1,505 Res 613 272 | 
ee ak a oa Glee widen nin bie mmemie a ce ee eee 932 | 3,958 | 100 560 |} 1,196 | 4,149 264 191 164 |... 
Se eS en ee 968 | 2, 068 147 500 | 1,224 | 2,075 256 | 7) 1091 
DO eeee CECE codkc cy Gsddel Seance tnicec eth edn etudisauiecsscsauboneciledavacabe 2,471 | 3,022 500 463 | 3,485 | 3,292] 1,014] 70] 514}........ 
A a Ria gon GR Se 8 Ss ad Space ocibeemiccnusetdseenadion 1,707 | 1,608 | 89 | 2400} 1,806 | 3,432 99 | 4,824 10 
Marion ..... inka lantits bfmsiniiiecot wines i a slate 272 Q75 | 300 234} 1,252 144 9x0 680 | 
thie Cieeiads ne cteebabesae— i aiaaia acacia oh tas thivaecsdaaicaaey sulin aay akalanaca de asda a 623 293 521 250 | 1,308 228 | SOR Townes 
a ee aR! 5 A ely Si AER aia 2 Rahal A a ER a aise ined oat eee) ROU... ini) aged Ee OE Bie us cide diecdtia packs wbnee ce | 
Beith wécbwesyeéeesccse Daan Rae ee i eae ee ee et oh ekcaseadiea 1, 448 482 68 800 | 1,320 | ey Beas a wah owaes 
SI sais iahiivicddumdiwedeuedemee ese ck cha ih slosh eciicevanedseknaneneotite 3,025 | 7,096 21 20} 3,293] 6,182 | 268 | pc IRD BC ccacttn ice 
Pes uiuinbereunineceens aiden iubea a ek } 1,013} 1,015 240 173 | 1,630} 1,081 617 66 377 | 
Pe Caen abiontatentnns a Sa a aie en Ene ogi nademil TOS OO inves cc ctxwacs -.| 1,426} 3,833 OO ie ccane ke ee 
Rese a conte pacgninescdecigasabuanebecast@cesscabess 1,510 441 | 98 | 1,300] 1,937] 1,175 427; 734} 329) 
SUE :A sib ebb Wevacbedcisvabiescccicyece cacteasscesesce Ccccccccccccccccscccccccces 1, 905 553 365 400 | 2,377 727 472 | 174 | ME tildes 
PRs iss dk Kcncons ighidt dns chp niet a peietadnedietdnianeneadsnethbwanseumiuke 915 968 83 100} 1,299 987 384 | 19 | 301 
IEE, ctinsoncin css hE A RITE Ay EINE IRE STE EET OT Te | 1,717) 2,513 42 300 | 1,963 | 2,625 246 | 112 204 
ne eat ec uinalt Gaia te ceeaioe | 631 261 400 266 671 219 40 |.... ca ee 
Shelby......... ee Pee e VOLES ee See We reueepe Wee ees 1 Ck vue 2 hee ee 1, 112 893 | 200 154 1, 785 993 673 | 100 473 | 
Saint Clair..... ere ih g Rata 4: RE. | CBR CODE. PRE EA SH 814 429 | 198 300 | 1,138 583 324 | 4 | ee 
nha Menke dk ine bik cdbdonsiddectios a ad ee 1,733 | 2,449 14 900 | 1, 690 | RG si, Pr Obie. . 
hi ccmnek one Cee cans a fe ) a See 1876 | 2134] 310 19 | «310 199 
itis crpnne nnene Be. ede ceieer tase 2142] 716 71{ 100] 2962] 914 s20 198} 749 | 9 
SE sdaseslonconcccssoscsscutesterbecadcncscccssceeseccssossccsscscosssscccs| 2,718) 2,900] 108] 5) 2191) 1,077) 46) mi}... 
a ee aa i tae Rg 441 446) 171 | 100} 81} 480] 370) 34 | 199 | 
Ma inbthnidin pocithdbncindiubbdiutauia atesaitbedboneend seceserss ns | 495 79 | 23) 150| 579) 65 | 08 bens. Oh tsi 
a vchanencees Se Ne | 1,299] 3,956 | 75 650} 1,510| 3,632] 1 ]....... 61 < 
, er Ae ie igi ace eae eee act ee ee tas wea a | "497 416| 100 | #8 268} ‘386| 169]........) 69| 
i ee Bd Detain astiemnien dilated anata 
81, 371 89, 867 | 12, 062 | 19, 678 (106, 009 | 92,844 | 27,521 | 9,768 | 17,113 | 1,458 
i | 





* In this county a box containing some thirteen or fourteen hundred republican votes was thrown out by the cou 


state, and is therefore not included in the table. 


The two columns on the left show the vote in the State in the gen- 
eral election in 1872, in each county. The next two columns show 
the reserve of each party, based upon the census of 1870, which did 
not vote in 1872. The next two columns shows the vote for Congress- 
man at large in 1874. The next two columns show the increase of 
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nty supervisors and not returned to the secretary of 


There is no immigration into Alabama; on the contrary, there is a 
large emigration from it annually. Democratic policy there is driv- 
ing out people instead of bringing population into the State. Ht is 
stifling all enterprise, suppressing all industries, shrinking all values, 
and everything wilts under its baneful influence. The exodus from 


the vote of 1874 over the vote of 1872, and the next two columns | the State more than equals the number who had arrived at the voting 
show the excess of voters in each county over and above the vote of | age in the two years from 1572 to 1874. So that it is fair to estimate 
1872, and the reserve added to it, which would embrace the entire | the number of voters as about the same. Were this not true, the in- 
vote in the county. | crease in particular localities, where the democrats had the control of 
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the ballots and poll-lists, is so large as to preclude any hypothesis, 


bint that the increase wis the result of frandulent voting, while the 


increase in nearly all of the white counties is such as to demonstrate 
that it was the result of a widely extended and deliberately concerted 


plan to carry the election by fraud. 
I mention a few counties to illustrate the frand by which the State 


was counted for the democracy when it in fact voted for the repub- 


lican ticket by several thousand majority. In the county of Blount 


the excess of the democratic vote over their entire vote in 1872 was 


550, and this in a county which has only 1,800 votes in all. In Cher- 
okee County, which has an aggregate vote of about 2,000, the increase 
of the democratic vote in 1874 over the entire democratic vote in 
1272, including its reserve vote, was 1,005. In Coffee County, which 
has a voting population of only 1,081, the democratic vote in 1874 was 
1.333. Three hundred over the entire vote in the county, and an in- 
crease of 442 votes over the entire democratic vote, including the 
reserve, in 1872. Inthe county of Jefferson the aggregate vote of the 
county is 2,269, and the excess of the democratic vote in 1874 over 
the entire democratic vote in 1872, including its reserve, was 953. In 
the county of Lee, in which the aggregate vote is 4,607, the excess 
of the democratic vote in 1874 over their entire vote, including their 
reserve, in 1872, is 1,561. In the county of Lee there was a box con- 
taining some thirteen or fourteen hundred republican votes, at Opelika, 
which was thrown out by the supervisors under the pretense that the 
hox was illegal. 

These votes do not appear in the table I have presented, which 
was furnished me by the secretary of state; and as they were not 
returned to him he conld not estimate them in making out the vote. 
These added to the vote in the table, which was returned, make the 
republican vote in the county larger than it was in 1872, and show 
that the large excess of democratic votes did not come from repub- 
licans voting the democratic ticket. The counties I have named are 
counties in which the democracy had the control of the ballot-boxes, 
and they are suflicient to show the frands by which the aggregate 
result was reached and the State carried for the democracy. The 
footing up of the entire vote shows that in the last election the dem- 
ocrats voted 17,113 votes more than they had in the State; in other 
words, that this party which arrogates to itself all the decency and 
all the intelligence, which boasts and swaggers over its chivalrous 
honor, manufactured over 17,000 votes to carry the election in Ala- 

_bama 

In contrast with this, I wish to call attention to the fact that the ex- 
cess of the republicans in the State was only fourteen hundred and 
fifty-eight, not more than the reasonable rate of increase in two years, 
The vote as declared by the returns to the secretary of state for the 
democrat who received the largest vote for Congress at large was 
106,009; for the republican, 92,834. The difference was 13,125 votes. 
Take from this the 17,113 fraudulent votes which were counted for 
the democratic candidate, and the republican was elected by 3,988 
votes. But to this should be added the votes cast at Opelika and at 
other places which were improperly thrown out by the supervisors, 
which show that the republican ticket in Alabama was elected by 
some six thousand majority, and thatthey were counted out by fraud. 

These are the men and this the party who have impressed the 
easy credulity of the gentleman from Missouri f Mr. BUCKNER] with 
the belief that they are the innocents, who have been wronged and 

*iefranded by those villainous radicals inAlabama. Who ever heard 
of radicals in Alabama lying in wait and shooting men on the high- 
way or in their own houses in the night-time for exercising that 
first and highest privilege of a freeman to think and act in ac- 
cordance with the dictates of his own conscience and guidance of 
his own judgment upon political subjects? I might go further, and 
defy him or the democracy in Alabama to show an instance in which 
the republican party, as a party, have been guilty of frauds in Ala- 
bama. 

That gentleman tells the House that the election law of Alabama 
does not provide against frauds. I am confident that the gentleman 
has never read the election law of Alabaina. If he had, he would never 
have made the assertion. The law does provide against fraud, and in 
a greater variety of forms I fully believe, than any election law of 
any other State in the Union. As chairman of the judiciary com- 
mittee of the house of representatives of the General Assembly of 
Alabama I drew that election law—every paragraph, sentence, and 
syllable of it. There were upon my committee distinguished mem- 
bers ot the democratic party of Alabama, one of them now a judge of 
the supreme court, another the speaker of the present democratic 
house of representatives, and another the present democratic secretary 
of state ; and not an objection was made to the law, nor an amendment 
proposed in committee, nor was there an amendment proposed by any 
democrat.in the house, and only one slight amendment in the senate, 
which was democratic at the time. The only amendments proposed 
were by republicans, and these after some discussion were withdrawn, 
and the bill as it came from the committee, with the exception of the 
one amendment in the senate and another not of much importance 
proposed by myself, was passed and became a law. So far from the 
democrats objecting to the law they were anxious to have it passed. 

These facts, well known to men of both parties, I mention to show 
the groundless character of the charges made by the democracy South 
against the republicans, and the facility with which they impose upon 









democratic members of congressional committees who are sent there 
to investigate the condition of affairs. If they make the gentleman 
believe that the election law for which all their representatives voted 
was arepublican device gotten up to encourage and shelter frauds, it js 
not difficult te conclude that they would induce him to believe what. 
ever else they wished. What surprises me is, that the honora)|e 
member did not read the law, which any of his democratic lawyey 
friends in Alabama could have furnished him, for himself. This, jt 
occurs to me, would have been the best means of forming a relialle 
opinion on the subject. As it is, the gentleman (no doubt honestly) 
has made a mistake, and the injurious consequences of that mistake 
it is beyond his power to recall. 

From these remarks of the gentleman from Missouri, which, no 
matter how much to be regretted, are perhaps only on the line which 
in these excited times must be expected from a political opponent, 
I turn to address myself with very different emotions to the gentle- 
man from Connecticut, [Mr. HAWLEY, ] a good republican and polit- 
ical friend. Such I know him to be from his past record and ante- 
cedents. But had I known nothing of his former history, and had 
come into this Hall while he was speaking this evening, I should have 
taken him to be a politician of the opposite stamp. Neither the sen- 
timents nor the principles which he uttered or the spirit that breathed 
them are in consonance with republicanism, as I understand and fee] 
it to be. 

The republican party is not willing to go back upon its own work 
of reconstruction, upon the thirteenth, fourteenth, and fifteenth 
amendments to the Constitution, nor upon its own glorious record, 
cemented with blood, its proud achievements crowned with success, 
upon its honored living and its mighty dead, upon the great leading 
and fundamental principles of free popular governments, the civil 
and political equality of all men. Nor is it willing to say to the poor 
victims of injustice and wrong in this free land that this great Goy- 
ernment of ours, of which we are and have been so justly proud, the 
production of the great and good men.who framed it, lauded by his- 
torian and statesmen, poet and philosopher, moralist and divine, 
throughout the civilized world, that it cannot protect its own citi- 
zens upon its own soil; that it claims, under the penalties of trea- 
son, paramount allegiance of all, yet it cannot render the reciprocal 
protection which allegiance implies, and which alone can render that 
allegiance a possible thing. 

This Government, says the gentleman from Connecticut, with ap- 
parent sadness and sincerity, is imperfect. Perhaps he is mistaken. 
I would commend him for his own comfort, if he will allow the sug- 
gestion, to deliberate longer before settling down into this mournful 
conclusion. He has studied the Constitution much; let him study 
more, especially let him study in the light of the issues that brought 
on the war, and his true heart and ingenuous mind will gather new 
inspiration and expand with higher convictions and stronger faith 
as he penetrates the fullness and depth of its all-sufficient provisions 
and wondrous adaptations. 

The illusion of State rights which has been so fatal to our coun- 
try, which is in this new land where with unprecedented opportuni- 
ties for success, we are testing the great experiment of man’s capac- 
ity for self-government, the evil genius, which perpetually is breed- 
ing the elements of that destruction to us which it has brought upon 
all other republics, which has involved us in one civil war, and satu? 
rated our land with blood shed in fratricidal strife, surviving the 
ravages which it inflicted, is now raising itself under the euphonious 
title of “home rule,” in form more specious and dimensions more 
formidable than when it shook the nation to its center with the con- 
vulsions of war. This was what induced the southern democracy to 
accept the nomination and platform of the Greeley party in 1872. 
Under it they raised the same clamor against the General Government 
as a centralized despotism, which had been leveled by these advo- 
cates of State rights against it for forty years before the war. The 
same role is now being enacted as in 1860, and will produce like 
results. They traveled the road once; its end was lost in the then 
distant future, just as its end is now unseen; but having traveled 
the road once, should we not be satisfied with the bitter experience 
of the past, without again treading its perilous pathway ? 

The danger to our country is not in centralization, but in decentral- 
ization. The people are under our form of government the sources 
of all power; their rulers are but their servants. They will never give 
up their power until it is wrested from them, and no one man can 
take itfromthem. No power can take it from them except themselves. 
Faction and strife and wars of faction against faction are the agencies 
through which republics have fallen and despotism has arisen upon 
theirruins. Disintegration, not centralization, has destroyed all the 
confederacies of ancient and modern times which have passed away. 
All past experience warns us. The specters of republics and con- 
federacies once great and ghorious as ours is now, rise amid their 
ruins, aud point us to the Nemesis of discord which struek down 
their greatness and extinguished their glory; and yet with an in- 
fatuation that would seem incredible had it not been so often repeated 
in the fatal round of human frailty, we are nursing the same demon 
of destruction whose remorseless fury has consumed all the free 
popular governments of the past. 

It is by the peculiar advocates in our country of this dangerous doc- 
trine of home rule and disintegration that we are told that it is dan- 
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gerous to liberty to give to the President the power to suspend the | 


writ of habeas corpus in communities where lawlessness and violerice 


reign; where the law is trampled under foot and crime, red with the | 


)lood of the helpless and defenseless, goes unpunished and unrebuked ; 
where it is openly avowed that the laws and Constitution of the 
United States shall be made dead letters upon the statute-book, and 
that the freeing of the negro was a declaration of war between the 
Caucasian and the African, which must go on relentiessly until one 
or the other is exterminated. 

In order that I may not be suspected of exaggeration upon these 
two points, I read extracts from democratic papers in Alabama in 
the late campaign, which I might multiply from other States, show- 
ing the precise issues which were presented to the people: 

“There is no half-way ground; we must meet the issue fairly and squarely, and 
we must go either with the white man’s party or the negro man’s party.” 

The Birmingham News copied the above and commented as follows: 

“This is emphatically our platform, and we have always stood firmly on it. 
* * * The republican party assumes as afundamental truth that the negro is 
capable of civilization, and that his ignorance and brutality were caused by the 
tyranny and misrule of the dominant race. We believe every word of this to 
be false. * * * Emancipation threw the whites and blacks on their own re- 
sources, and each race must depend upon itsown inherent strength. Freeing the 
slaves was a declaration of war between the Caucasian and African—a War that is 
going on now and that will go on silently, ruthlessly, and unceasingly until one or 
the other is exterminated. * * * Let us recognize facts, admit that a war 
of races is progressing, and then every man will range himself under the banner of 
his kindred. For ourselves We say, ho compromise, no ‘unification,’ but a white 
man’s rule, a white man’s civilization, and a white man’s government, or ruin and 
extermination !"—Eulaw Whig. 

The rights guaranteed by the State and Federal Constitutions do not frighten us 
in the least. We do not expect to repeal any of the recent enactments. They may 
stand forever; but we intend, by superior intelligence, stronger muscle, and greater 
energy to make them dead letters on the statute-book. We intend to beat the 
negro in the strife, the warfare, the unending battle for life, and defeat means but 
one thing—extermination !—Birmingham News. 

This, then, instead of being a force bill, isa bill to maintain the 
supremacy of the laws and Constitution of the United States ; to pro- 
tect free suffrage and to give effect to the will of the majority of the 
people as declared by fairly-conducted elections; to suppress and to 
punish crimes and give peace and security to all the people of the 
Southern States. These will be its direct effects, and its indirect but 
no less certain results will be to extinguish the kindling fires of an- 
other attempt at rebellion or the ascendency of that party from 
whose political dogmas sprang the purposes and practices of southern- 
rights politicians in 1860-’61—dogmas opposed to the theory upon 
which the war was waged by the republican party, and which con- 
stitute the new foundations upon which an extended Constitution 
rests as the results of the war, 

We are in the midst of dangers which involve the existence of the 
Republic. The country has passed victoriously through the war, but 
it may be that the vessel which outrode the storm may founder in 
the reactionary swell of the commotions which have succeededit. If 
the same devotion to your country’s welfare inspires your minds as 
did the men of 1861, and the same nerve and decision mark your ac- 
tion, then all will be well; and under the guidance and control of the 
same party which preserved it from former perils, improved and puri- 
fied by recent experiences, the Republic, rising above the dangers 
which threaten it, will start forth anew, quickened and invigorated, 
upon a great and glorious future. 

Mr. COBURN. I yield the balance of my time—— 

The SPEAKER. The gentleman has notimeremaining. His hour 
has been in fact about an hour and a quarter. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsoN, one of their clerks, an- 
nounced that the Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses upon the 
bill (H. R. No. 2093) for the relief of General Samuel W. Crawford, 
United States Army. 

The message also announced that the Senate had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses upon the resolution of the House to print the report of R. 
W. Raymond on mining statistics. 

The message further announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
the bill(H. R. No. 4730) providing for the payment of certain em- 
ployés of the House of Representatives. a 

The message also announced that the Senate had passed, without 
amendment, the following joint and concurrent resolutions: 

Joint resolution (H. R. No. 161) to provide for the preservation of 
the manuscript returns of the first and ninth censuses; and 

Resolution of the House for printing the report of the Smithsonian 
Institution for 1874. 

The message also announced that the Senate had agreed to the 
following concurrent resolutions, with amendments, in which the con- 
currence of the House was requested : 

Resolution of the House for printing the annual report of the geo- 
logical and geographical survey of the Territories for 1874 ; and 

Resolution of the House for printing Professor Hayden’s annual 
report of the geological and geographical survey of the Territories 
for 1873. 

SECURITY OF ELECTIONS, ETC. 


“The House resumed the consideration of the bill (H. R. No. 4745) 
to provide against the invasion of States, &c. 












The SPEAKER. The time allowed for debate upon this bill has 
i 


terminated. The first question is upon the amendment of the gen- 
| tleman from Massachusetts, [Mr. BuTLER,] which will be read. 


The Clerk read as follows: 


In section 13, line 20, after the words “ habeas corpus,” insert “in sach insurree 


tionary district or districts whorein the President deems such powerful and armod 
combinations to exist, within the limita of cither of the following-named Statos 
Louisiana, Arkansas, Mississippi, or Alabama.” 


Also a new section, add the following : ; ' 
Sec. 14. The provisions of section 13 of this act shall continue to be in force for 


and during the term of two years, and from thence until the end of the next session 
of Congress thereafter, and no longer. 


The question being taken on agreeing to the amendment, there 


were—ayes 91, noes 71. 


Mr. BELL called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LYNCH. Is this question susceptible of division? 

The SPEAKER. It is not. 

The question was taken; and there were—yeas 164, nays 99, not 


voting 24; as follows: 


rEAS—Messrs. Albert, Albright, Averill, Barry, Bass, Begole, Bradley, Buftin- 


ton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, 
Cain, Cannon, Carpenter, Cessna, Chittenden, Amos Clark, jr., Freeman Clarke, 
Clayton, a 

Crutchtield, Curtis, Danford, Dawes, Donnan, Duell, Dunnell, Eames. 
Field, Fort, Foster, Frye, Gartield, Gooch, Gunckel, Hagans, Eugene Hale, Harmer, 
Benjamin W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Haw: 
ley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Reekwood Hoar, George PI. 
Hoar, Hodges, Hoskins, Houghton, Hubbell, Hunter, Hurlbut, Hyde, Kasson, Kel- 
ley, Kellogg, Killinger, Lamport, Lansing, Lawrence, Lawson, Lewis, Loughridge 
Lowe, Lowndes, Martin, Maynard, McCrary, Alexander S. McDill, James W. Me- 
Dill, MacDougall, MceNulta, Merriam, Monroe, Moore, Myers, Negley, O'Neill, Orr, 
Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pelham, Pendleton, Phelps, 
Phillips, Pierce, James H. Platt, jr., Thomas C. Platt, Poland, Rainey, Ransier, 


yhen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, 
Farwell, 


Rapier, Ray, Richmond, Ellis LH. Roberts, James W. Robinson, Ross, Rusk, Saw vi 


Heury B. Sayler, Scotield, Henry J. Scudder, Tsaae W. Scudder, Sessions, Shanka, 
Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, Smart, A. Herr Smith, George L. 
Smith, H. Boardman Smith, John Q. Smith, Snyder, Sprague, Stanard, Starkweather, 
Charles A. Stevens, Stowell, Strait, Taylor, ae Y. Thomas, Thompson, 
Thornburgh, Todd, Townsend, Tremain, Tyner, Waldron, Wallace, Walls, Jasper 


D. Ward, Mareus L. Ward, Wheeler, White, Whiteley, Wilber, Charles W. Wil- 
lard, George Willard, Charles G. Williams, John M. S. Williams, William Willams, 
William B. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—164 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, CaldWvell, 
Cason, Caulfield, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer, € 
tenden, Crossland, Darrall, Davis, DeWitt, Durham, Eldredge, Finck, Giddin 
Glover, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, 
Hereford, Herndon, Holman, Howe, Hunton, Hynes, Knapp, Lamar, Leach, Lof- 
land, Luttrell, Lynch, Magee, Marshall, McKee, McLean, Milliken, Mills, Morey, 
Morrison, Neal, Niles, Nunn, O’Brien, Perry, Randall, Read, Robbins, William it. 
Roberts, James C. Robinson, Milton Sayler, Schell, John G. Schumaker, Sener 
Sheldon, J. Ambler Smith, William A. Smith, Southard, Speer, Standiford, St. John, 
Stone, Storm, Swann, Sypher, Vance, Waddell, Wells, Whitchead, Whitchouse, 
Whitthorne, Willic, Ephraim K. Wilson, Wolfe, Wood, John D. Young, and Pierce 
M. B. Young—99. 

NOT VOTING—Messrs. Barber, Barrere, Biery, Clements, Clinton L. Cobb, 
Dobbins, Eden, Freeman, Robert S. Hale, Hendee, Kendall, Lamison, Mitehell, 
Nesmith, Niblack, Hosea W. Parker, Pike, Potter, Pratt, Sloss, Small, Alexander 
H. Stephens, Strawbridge, and Charles R. Thomas—24. 

So the amendment was agreed to. 

During the vote, ' 

Mr. COTTON stated that his colleague, Mr. LouGuripGr, was 
unavoidably absent from the House. 

Mr. PARKER, of New Hampshire, stated that he was paired with 
his colleague, Mr. Pike, who would vote in the affirmative, while he 
himself would vote in the negative ; also, that his colleague, Mr. 
SMALL, was paired with Mr. NipLack, and while Mr. SMALL if pres- 
ent would vote in the affirmative, Mr. NIBLAcK would vote in tho 
negative. ; , ae 

Mr. SLOAN stated that his colleague, Mr. FREEMAN, was detained 
from the House by sickness. __ i 

Mr. ALBRIGHT stated that his colleague, Mr. Brery, was detained 
from the House by sickness, and if present would vote in the aftirma- 
tive. 

The vote was then announced as above recorded. 

Mr. RANDALL. I move that the House take a recess until half 
past seven o’clock. 

Mr. CESSNA. O, no; there is only one more vote. 

The House divided; and there wereo—ayes 73, noes 98. 

Mr. BECK demanded tellers. 

Tellers were ordered. 

Mr. CLEMENTS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the negative—yeas 
78, nays 171, not voting 33; as follows: 

YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Barnum, Bell, Berry, 
Biery. Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulfield, 
John B. Clark, jr., Clymer, Cook, Creamer, Crittenden, Crossland, Davis, Dur- 
ham, Eldredge, Finck, Giddings, Glover, Gunter, Hamilton, Rancock, Henry 
R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, Hunton, Knapp, 
Leach, Luttrell, Mageo, Marshall, McLean, Milliken, Mitchell, Morrison, Neal, 
Nesmith, O'Brien, Perry, Randall, Read, Robbins, Willliam R. Roberts, James C. 
Robinson, Milton Sayler, Schell, John G. Schumaker, J. Ainbler Smith, Southard, 
Speer, Standiford, Stone, Storm, Swann, Vance, Waddell, Whitehead, Whitehouse, 
Whitthorne, Willie, Ephraim K. Wilson, Wolfe, Wood, John D. Young, and Pierce 
M. B. Young—7s. : 

NAYS—Measrs. Albert, Albright, Averill, Barber, Barry, Bass, Beck, Begole, 
Bradley, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. 
Butler. Cain, Cannon, Cason, Cessna, Chittenden, Amos Clark, jr., Freeman Clarke, 
Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, 
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Crounse, Crutchfield, Curtis, Danford, Darrall Dawes. Donnan, Dnell, Dunnell, 
Eames. Field, Fort. Frye, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Harmer, 
Benjamin W. Harris, Harrison, Hathorn Havens, John B. Hawley, Joseph R. law 
ley. Gerry W. Hazelton, John W. Hazelton, George F. Hloar, Hodges, Hoskins, 
Houghton. Howe, Hubbell, Hunter, Hurlbut, Hyde, Kasson, Kelley, Kellogg, Lam- 
port “Lansing, Lawrence, Lawson, Lewis, Loughridge, Lowe, Lowndes, Lynch, Mar 
tin. Maynard. MeCrary, Alexander S$. McDill, James W. MeDill, Mac Dougall, 
McKee. MeNulta, Merriam, Monroe, Moore, Morey, Myers, Negley, Niles, Nunn, 
O'N« ill. Orr. Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pendleton, 
Phillips, James H. Platt, jr. Thomas C, Platt, Poland, Pratt, Rainey, Ransier, Ra- 
pier. Ray, Ric hmond. Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, 
Henry B. Sayler, Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, 
Shanks, Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, Smart, A. Herr Smith, 
George L. Smith, H. Boardman Smith, John Q. Smith, William A. Swith, Snyder, 
Sprague, Stanard. Starkweather, Charles A. Stevens, St. John, Stowell, Strait, 
Sypher, Taylor, Christopher Y Thomas, Thompson, Thornburgh, Todd, Townsend, 
Tremain, Tyner, Waldron, Wallace, Walls, aaa }). Ward. Marcus L. Ward, 
Wells. Wheeler, White, Whiteley, Wilber, Charles W. Willard, George Willard, 
Charles G. Williams, John M.S. Williams, William Williams, William B. Williams, 
James Wilson, Jeremiah M. Wilson, and Woodworth—171. 

NOT VOTING—Messrs. Archer, Barrere, Bland, Buflinton, Carpenter, Clinton 
L. Cobb, Comingo, Cox, DeWitt, Dobbins, Eden, Farwell, Foster, Freeman, Rob- 
ert S. Hale, Hays, Hendee, BE. Rockwood Hoar, Hynes, Kendall, Killinger, Lamar, 
Lamison, Lotland, Mills, Niblack, Hosea W. Parker, Pelham, Phelps, Pierce, Pike, 
Potter, Sheldon, Sloss, Small, Alexander H. Stephens, Strawbridge, and Charles R. 
Thomas—3. 
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So the House refused to take a recess. 

Mr. BECK. I move to reconsider the vote by which the House 
refused to take a recess. 

Mr. ALBRIGHT. I move to lay that motion on the table. 

Mr. BECK. On that I demand the yeas and nays. 

Mr. ALBRIGHT. 1 make the point of order that this is a dilatory 
motion. 

The SPEAKER. What is the motion? 

Mr. BECK. I move to reconsider the vote by which the House 
refused to take a recess. _ 

The SPEAKER. That clearly would never be in order without 
regard to the new rule, 

: Mr. BECK. I move that the House adjourn. 

Mr. BUTLER, of Massachusetts. I rise to a point of order. 
not the rule still continue ? 

The SPEAKER. What rule? 

Mr. BUTLER, of Massachusetts. 
motions. 

The SPEAKER. Yes. 

Mr. BUTLER, of Massachusetts. We have had one since this ques- 
tion has been pending, one motion to adjourn. 

The SPEAKER. When? 

Mr. BUTLER, of Massachusetts. 
bill. 

The SPEAKER. When? 

Mr. BUTLER, of Massachusetts, 
that time. 

The SPEAKER. 
never adjourn. 

Mr. BUTLER, of Massachusetts. 

i they desire. 

' The SPEAKER. On what ground does the gentleman ask the 
Chair to rule out the motion to adjourn? There has been no motion 
to-day to adjourn, 

Mr. BUTLER, of Massachusetts. 
objection, 

The SPEAKER. There is no possible mode of excluding the motion. 

Mr. BUTLER, of Massachusetts. It is clearly a dilatory motion. 

Mr. STONE. I demand tellers. 

Mr. GARFTELD. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. Is it according to the rules of 
the House for members to pair off and absent themselves, leaving the 
House without a quorum ? 

TheSPEAKER. Therules of the House know nothing about pairs ; 
there is no recognition of them anywhere. 

Mr. BUTLER, of Massachusetts. Is there any privilege in it? 

The SPEAKER. None at all. No duty can be evaded by a pair. 

Mr. BUTLER, of Massachusetts Then I hope the republicans will 
not pair with the democrats, so as to leave us without a working ma- 
jority. 

The SPEAKER. It belongs to a personal and not to the parlia- 
mentary relations of members. 

Mr. CESSNA. When will the House meet if the question is decided 
in the affirmative? 

The SPEAKER. On Monday, at cleven o’clock. 

i. The question was taken; and there were—yeas 75, nays 167, not 
voting 45; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Barnum, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caul- 

3 field, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer, Crittenden, Cross- 

' land, DeWitt, Durham, Eldredge, Glover, Gunter, Hamilton, Hancock, Henry R. 

Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, Hunton, Knapp, La- 


mar, Leach, Luttrell, Magee, Marshall, McLean, Milliken, Morrison, Nesmith, 
0 Brien, Perry, Potter, Read, Robbins, William R. Roberts, Milton Sayler, Schell, 


Does 


The rule in reference to dilatory 


Since the consideration of the 


I have heard about twenty since 
If the gentleman’s logic is good the House could 


They can get out of session when 


If this is the only one, I have no 
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il. Stephens, Swann, Vance, Waddell, Wells, Whitehead, Whitchouse, Willie, 
| Ephraim K. Wilson, Wood, John D. Young, and Pierce M. B. Young—75. 
d NAYS—Messrs. Albert, Albright, Averill, Barber, Barry, Bass, Begole, Bradley, 
i 
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af Buflinton, Bundy, Burchard, Burrows, Benjamin F. Butler, Roderick R. Butler, 
ml Cain, Cannon, Carpenter, Cason, Cessua, Amos Clark, jr., Clayton, Clements, 
ea it 

t 
ig 

. 





CONGRESSIONAL RECORD. 




















nard, Alexander S. MecDill, James W. McDill, MacDougall, McKee, 





John G. Schumaker, William A. Smith, Southard, Speer, Standiford, Alexander 
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Stephen A.Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, Crutchfield 
Curtis, Danford, Darrall, Dawes, Duell, Dunnell, Eames, Farwell, Field, Fort’ 


Foster, Frye, Garfield, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris 
Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry Ww’ 
Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hos. 


kins, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg. 


Lansing, Lawrence, Lawson, Lewis, Lotland, Lowe, Lowndes, Lynch, Martin, May. 
MeNult: 
Merriam, Monroe, Moore, Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth” 


Packard, Packer, Page, Isaac. C. Parker, Parsons, Pendleton, Phelps, Phillips, 


Pierce, James H. Platt, jr., Thomas C.Platt, Poland, Pratt, Rainey, Ransier, Rapier, 


Ray, Richmond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, licnry 
Bb. Sayler, Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, 


Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, Smart, A. Herr Smith, George 


L. Smith, H. Boardman Smith, John Q. Smith, Snyder, Sprague, Stanard, Stark- 


weather, Charles A. Stevens, St. John, Stowell, Strait, Sypher, Taylor, Christo. 


yher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, Tyner 
Valdron, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, White’ 
Whiteley, Wilber, Charles G. Williams, John M.S. Williams, William Williams, 
William B. Williams, James Wilson, Jeremiah M. Wilson, and Wood worth—167. 
NOT VOTING—Messrs. Atkins, Barrere, Biery, Burleigh, Chittenden, Freeman 


Clarke, Clinton L. Cobb, Davis, Dobbins, Donnan, Eden, Finck, Freeman, Gid- 
dings, Eugene Hale, Robert S. Hale, Hendee, Houghton, Kendall, Killinger, Lami- 
son, Lamport, Loughridge, McCrary, Mills, Mitchell, Neal, Niblack, Hosea W. 
Parker, Pelham, Pike, Randall, James C. Robinson, Sheldon, Sloss, Small, J. Ambler 
Smith, Stone, Storm, Strawbridge, Charles R. Thomas, Whitthorne, Charles \, 


Willard, George Willard, and Wolfe—45. 

So the House refused to adjourn. 

During the call of the roll, 

Mr. VANCE said: The gentleman from Pennsylvania, Mr. Storm, 
is paired with the gentleman from Iowa, Mr. DONNAN. If they 


were here Mr. STORM would vote “ay,” and Mr. DONNAN would vote 
"ma 


The result of the vote was then announced as above recorded. 
The SPEAKER pro tempore, (Mr. Cessna.) The question recurs on 


the amendment proposed by the gentleman from Illinois, [ Mr. Can- 
NON ] to strike ont the thirteenth section as amended. 


Mr. HEREFORD. 
ported. 

The section, as amended, was read. 

The question being put, there were ayes 72. 

Before the negative vote was counted, 

Mr. BUTLER, of Massachusetts, called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. I rise to a parliamentary inquiry. 

Several MEMBERS. Regular order! 

Mr. BUTLER, of Massachusetts. My inquiry is this: Is the ques- 
tion on striking out the thirteenth section as amended? 

The SPEAKER pro tempore. It is. The Chair so announced it. 

The question was taken; and there were—yeas 121, nays 130, not 
voting 36; as follows: 


YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
num, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, 
Buftinton, Bundy, Burchard, Burleigh, Caldwell, Caulfield, John B. Clark, jr., Cly- 
mer, Comingo, Cook, Cotton, Cox, Creamer, Crittenden, Crossland, Crounse, Crutcli- 
field, Danford, Davis, Dawes, DeWitt, Durham, Eldredge, Farwell, Finck, Foster, 
Garfield, Giddings, Glover, Gunter, Eugene Hale, Hamilton, Hancock, Henry R. 
Harris, John T. Harris, Harrison, Hatcher, Joseph R. Hawley, Hereford, Herndon, 
Holman, Hunton, Kasson, Kellogg, Knapp, Lamar, Leach, ‘Luttrell, Magee, Mar- 
shall, McCrary, James W. MeDil McLean, Merriam, Milliken, Mills, Morrison, 
Neal, Nesmith, O’Brien, Perry, Phelps, Phillips, Pierce, Poland, Potter, Read, Rob- 
bins, Ellis H. Roberts, William R. Roberts, Milton Sayler, Schell, John G. Schumaker, 
Henry J. Scudder, Sener, Lazarus D. Shoemaker, J. Ambler Smith, John Q. Smith, 
William A. Smith, Southard, Speer, Standiford, Alexander H. Stephens, Stone, 
Storm, Strait, Swann, Thornburgh, Vance, Waddell, Wells, Wheeler, Whitehead, 
Whitehouse, Whitthorne, Charles W. Willard, George Willard, William B. Williams, 
Willie, Ephraim K. Wilson, Wood, John D. Young, and Pierce M. B. Young—121. 

NAYS—Messrs. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bur- 
rows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Carpenter, Cason, 
Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Cor- 
win, Crooke, Curtis, Darrall Donnan, Duell, Dunnell, Eames, Field Frye, Gooch, 
Hagans, Harmer, Benjamin W. Harris, Hathorn, John B. Hawley, Hays, Gerry W. 
Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hos- 
kins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kelley, Lansing, 
Lawrence, Lawson, Lewis, Lofland, Lowe, Lowndes, Lynch, Martin, Maynard, 
Alexander 8S. McDill, MacDougall, McKee, McNulta, Monroe, Moore, Myers, 
Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. 
Parker, Parsons, Pelham, Pendleton, James H, Platt, jr., Thomas C. Platt, Pratt, 
Randall, Ransier, Rapier, raf Richmond, James W. Robinson, Ross, Rusk, Saw- 
yer, Henry B. Sayler, Scotie d, Isaac W. Scudder, Sessions, Shanks, Sheats, Sher- 
wood, Sloan, Smart, A. Herr Smith, George L. Smith, Hl. Boardman Smith, Charles 
A. Stevens, St. John, Stowell, Sypher, Taylor, Christopher Y. Thomas, Thompson, 
Todd, Townsend, Tremain. Tyner, Waldron, Wallace, Walls, Jasper D. Ward, 
Marcus L. Ward, White, Whiteley, Wilber, Charles G. Williams, John M. S. 
Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—130, 

NOT VOTING—Messt’. Barrere, Biery, Chittenden, Freeman Clarke, Clinton 
L. Cobb, Dobbins, Eden, Fort, Freeman, Gunckel, Robert S. Hale, Havens, Hendce, 
Kendall, Killinger, Lamison, Lamport, Loughridge, Mitchell, Morey, Niblack, 
Hosea W. Parker, Pike, Rainey, James C. Robinson, Sheldon, Sloss, Small, Snyder, 
Sprague, Stanard, Starkweather, Strawbridge, Charles R. Thomas, William Will- 
jains, and Wolfe —36. 


So the amendment was agreed to. 

During the roll-call the following proceedings occurred : 

Mr. CONGER. I think the question cannot be understood. I do 
hear responses from the other side of the House. 

The SPEAKER pro tempore. The chair has several times announced 
that the question is on striking out the thirteenth section as amended. 

Mr. TODD. I make the point of order that during the roll-call 
members have no right to be at the Clerk’s desk. 

The SPEAKER pro tempore, (Mr. Cessna.) The Chair sustains the 
point of order. 

Mr. BUTLER, of Massachusetts. 
desk but the Speaker. 


I ask that the section, as amended, may be re- 


I see no member at the Clerk's 
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Some time subsequently, The SPEAKER. 
Mr. BUCKNER said: I make the point of order that the gentleman 
from Massachusetts [ Mr. red who is now at the Clerk’s desk has | were—yeas 133, nays 111, not voting 43; as follows: 
no right to be there during the roll-call. ; | YEAS—M: ssts. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bundy 
Mr. BUTLER, of Massachusetts. I have as much right here at the | Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Carpenter, C 


There is no point to rule on at all. 
The question was taken on the motion of Mr. Copurn; and there 


ra Ke il aes » Speaker has. | Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger 
. lerk a * “2 a ae air and said: O rhat g 1 doe | Corwin, Crooke, Crutehtield, Curtis, Darrall, Donnan, Duell, Dunnell, Eames, Far 

rhe SPEAKER resumec 16 ChAIT and sala: h What ground @0es | well, Field, Fort, Frye, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, 
the gentleman say that? Hathorn, John B. Hawley, Hays, John W. Hazelton, E. Rockwood Loar, George 


Mr. BUTLER, of Massachusetts. On the ground that I am a mem- | F Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyd: 
ber of the House and so is he when he is not in his seat. Hynes, Lansing, Lawrence, Lawson, Lewis, Lotland, Lowo, Lynch, Martin, May 


.Aw , g : nard, Alexander 8. MeDill, James W. MeDill, MacDougall, McKee, MeNulta, Mou 
The SPEAKER. The gentleman from Massachusetts has no right | poo. Moore. Morev. Myers, Neglev, Niles, Nunn, O'Neill, Orth, Deckard. Packer. 
to interrupt the roll-call. Page, Isaac C. Parker, Parsons, Pelham, James H. Platt, jr. Thomas C. Platt, 


Mr. BUTLER, of Massachusetts. I have not interrupted anybody, | Pratt, Ransier, Rapier, Ray, Richmond, James W. Robinson, Ross, Rusk, Sawyer, 
The SPEAKER. The Speaker has a perfect right to remain at the | Henry B. Savler, John G. Schumaker, Seofield, Sessions, Shanks, Sheats, Sheldon 
desk. ; ; Sprague, Charles A. Stevens, Stowell, Sypher, Taylor Christopher Me Thoma ‘, 
Mr. BUTLER, of Massachusetts. So have I the same right. Thompson, Thornburgh, Todd, fownsend, Tremain, Tyner, Walaron, Wallace, 
The SPEAKER. The Speaker has no assigned seat on the tloor of lls, Jasper D. Ward, Mareus L. Ward, White, Whiteley, Wilber, Charles , 
ik House ; but if he ps to leave the chair for recreation it is | are M.S. Williams, James Wilsen, Jeremiah M. Wileen. and Wood 
not for the gentleman from Massachusetts to tell him where he shall NAYS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning. Bar- 
stand. The gentleman from Massachusetts has no right to violate | nam, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buck 
the rules of the House in this way. The Chair now calls the gentle- | De". Buflinton, Burchard, Burleigh, Calidwe I, Caulthe ld, John I Clark, jr., Freeman 
> ee ek ‘air lee Ee Clarke, Clymer, Comingo, Cook, Cotton, Cox, Creamer, Crittenden, Crosslani, 

man from Pennsylvania [ Mr. € ESSNA ] to the chair. Crounse, Danford, Davis, Dawes, DeWitt, Durham, Eldredce. Finck "Foster Gi 
Mr. CESSNA here took the chair as Speaker pro tempore. dings, Glover, Gunter, Eugene Hale, Hamilton, Henry R. Harris, John T. Uarris 
Mr. BUTLER, of Massachusetts. Pardon me; when the gentle- Harrison, Hatcher, Joseph R. Hawley, Hereford, Herndon, Holman, Hunton, Kas 
man is out of hi seat a8 Speaker ho hae no more right than I have | 3/80 nam Stier Siti: Aforsinn, Neat Newtek Otten Rats Pal 
oO bet sUler 2s ° ips *jerce Pl T Rs ai tead, to bins ellis tober ; toberts 
Mr. BLAINE, (the Speaker.) I have a right to stand where I Fee eo Rovinesn. Ailton Berle Z an a 7 Sonia i - Toone > aoe 
choose, and the rule forbids you to stand at the Clerk’s desk. waiver, rs ER ag heer eee, puatitees. me cc Strait, Swann, 
xT ‘~D ° amma » / Pashia ur ance, addell, elis, ritehead, litehouse, ornme ark r ilar 

Mr. BUI LER, of Massachusetts. And forbids you. Sone Willard’ William B. Williane Willie, Ephraim x Wile Wethe. wat 

Mr. BLAINE. It does no such thing. Sehn D. Youns, and Pleres M..B. Youne—iii. 

Mr. BUTLER, of Massachusetts. I rise to a point of order. NOT VOTING—Messrs. Barrere, Biery, Chittenden, Clinton L. Cobb, Dobbins. 

Mr. ARCHER. I object to any interruption of the roll-call, and I | Eden, Freeman, Garfield, Robert S. Hale, Hancock, Havens, Gerry W. Haz Iton, 
make the point of order that it is not in order. se lack, Orr, Hosca W. Parker, Pendleton, Phelpe Pike Polamh, Rainer Sohn 

The SPEAKER pro tempore. Phe Chair reserves the point of order Isaac W. Scudder, Sloss, Small, John Q. Smith, William A. Smith, Snyder, Stan 
made by the gentleman from Massachusetts, [Mr. BUTLER, ] if he in- | ard, Starkweather, Alexander HH. Stephens, St. John, Strawbridge, Charles K. 
sists on it, until after the roll-call is completed. The point of order | Thomas, Wheeler, and William Williams—4s. 
made by the gentleman from Maryland [Mr. ARcIIER] is sustained. 

Mr. BUTLER, of Massachusetts. The Chair has just entertained 
two points of order while the roll-call was going on, and the Speaker 
has taken the Chair twice to interrupt the roll-call. 

Mr. SPEER. I object to the interruption of the roll-call. 

The SPEAKER pro tempore. The Chair will save the gentleman 
from Pennsylvania that trouble, and will not entertain anything 
about this personal matter. 

Mr. BUTLER, of Massachusetts. I have nothing personal. 

The SPEAKER pro tempore. The Chair appeals to gentlemen to be 
seated and preserve order, 

The Clerk resumed the roll-call. 

Mr. BUTLER, of Massachusetts, returned to the Clerk’s desk. 

Mr. STORM. I make the point of order against the gentleman 
from Massachusetts that he has no right to be at the Clerk’s desk, 
because members on this side of the House have been called away 
from the Clerk’s desk. 

The SPEAKER pro tempore. The Chair is compelled to sustain the 
point of order. 

Mr. BUTLER, of Massachusetts. The Chair has just entertained a 
point of order against me that I was at the Clerk’s desk, although 
he refused to entertain my point of order against the Speaker. 

The SPEAKER pro tempore. The Chair will rule that the Speaker 
of the House was not out of order, for the reason that he has no 
assigned place on the floor of the House. 

Mr. BARRY. I want to know if we have two Speakers? 

The SPEAKER pro tempore. The Chair will not entertain any fur- 
ther points of order during the roll-call. 

Mr. PARKER, of New Hampshire. I desire to state that on this 
question I am paired with my colleague, Mr. Pike; if present he 
would vote “no,” while I would vote “ ay.” 

I desire to state also that Mr. NIBLACK is paired with my colleague 
Mr. SMaLi; if here Mr. NIBLACK would vote “no,” and Mr. SMALL 
would vote “ ay.” Mr. RANDALL. I move that when the House adjourns to-day it 

The result of the vote was then announced as above recorded. be to meet on Tuesday next. : 

_ Mr. RANDALL, (having voted “no” when his name wascalled.) I Mr. STONE. That is right. 
rise to a privileged question. I move to reconsider the vote by Mr. SHANKS. Let us adjourn until Monday, and not go over so 
which the House refused to strike out the thirteenth section of the | far. Let us have Sunday to gotochureh, and then we ean come here 
bill as amended. on Monday and attend to business. 

Mr. COBURN. I move to lay that motion on the table. Mr. MAYNARD. Does the Chair hold that such a motion can be 

Mr. SPEER. Upon that question I call for the yeas and nays. made, it being manifestly a dilatory motion ? 

Mr. PAGE. Is not that a dilatory motion? The SPEAKER. The rule says that pending any question the 

Mr. HYNES. Can the vote just taken be reconsidered after the Speaker can entertain only two dilatory motions. The question 
previous question has been ordered and before it is exhausted ? | pending is on the motion of the gentleman from Massachusetts, [ Mr. 

_ The SPEAKER, (having resumed the chair.) The previous ques- | E. R. Hoar.|] The Chair is not allowed to rule out a motion even if 
tion will be exhausted only on the engrossment and third reading of | in his judgment it be dilatory, because the rule permits two dilatory 
the bill. motions to be made. 

Mr. HYNES. Just so. Mr. FIELD. I am only sorry that we allowed so many amend- 

The SPEAKER. Then would the gentleman propose to reconsider | ments to be offered to the bill. 

“ nYeae —— bill? Mr. STONE. I call forthe yeas and nays on the motion to adjourn 

Mir. NIS. No. és 


‘ until Monday. 
The SPEAKER. Then,you could not reconsider it at all. 


The yeas and nays were ordered. 
Pending thai, 1 move that the House do now 























So the motion te reconsider was laid on the table. 

During the roll-call the following proceedings took place : 

Mr. WILSON, of Indiana. IL ask to have read the rule on page 234 
of the Manual, so as to avoid any further controversy about this 
matter hereafter in regard to persons standing at the Clerk’s desk. 

A MEMBER. Is it in order to interrupt the roll-call ? 

The SPEAKER. The rule will be read, as it relates directly to the 
roll-call. 

The Clerk read as follows: 

In taking the yeas and nays on any question, the names of the members shall be 
called alphabetically. And while they are being taken, no member or other person 
shall visit or remain by the Clerk's table. 

Mr. BUTLER, of Massachusetts. “Or other person;” he is the 
fellow I was after. 

Mr. BLOUNT. On this question my colleague, Mr. Young, is 
paired with Mr, LOFLAND. If present my colleague would yote “no,” 
and Mr. LOFLAND “ay.” 

Mr. Sr. JOHN. Iam paired on this question with my colleague, 
Mr. ScHELL. If present he would vote “no,” and I would vote 
oa 

Mr. LANSING. My colleague, Mr. Lamport, has been compelled 
to leave the House on account of sickness. 
“ay” on this question. 

Mr. CLEMENTS. My colleague, Mr. BARKER», has been detained 
from the House during the day by illness. If here he would vote 
"= 

Mr. PARKER, of New Hampshire. I am paired with my colleague, 
Mr. Pike. If present he would vote “ay,” and I would vote “ no.” 
My colleague, Mr. SMALL, is paired with Mr. Nipiack. If 
Mr. SMALL would vote “ay,” and Mr. NIiBLAcK “no.” 

The SPEAKER. The question is upon the amendment offered by 
the gentleman from Massachusetts [Mr. E. R. Hoar] to strike out 
the first, second, and fourth sections of the bill. 


If present he would vote 


present 


Mr. HYNES. I submit the point of order for the Chair to rule Mr. RANDALL. 
adjourn. 


upon, and will submit to his decision. , 
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The SPEAKER. The motion to fix the day to which the House 
will adjourn takes precedence of the motion to adjourn. 

The question was taken; and there were—yeas 63, nays 148, not 
voting 76; as follows: 


¥Y EAS—Measrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John -B. Clark, jr., 
Clymer, Cook, Crittenden, Crossland, Davis, DeWitt, Durham, Finck, Giddings, 
Glover, Gunter, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Herndon, Hunton, Lamar, Leach, Magee, Marshall, McLean, Milliken, Mills, Neal, 
Nesmith, O'Brien, Perry, Randall, Read, Robbins, William R. Roberts, Milton Sayler, 
William A. Smith, Stone, Storm, Swann, Vance, Waddell, Whitehead, Whitehouse, 
Whitthorne, Willie, Wolfe, Wood, and John D. Young—63. 

NA YS— Messrs. Albert, Albright, Averill, Barber, Barry, Begole, Bradley, Bundy, 

jurleigh, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Freeman Clarke, 
Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Crooke, Crounse, 
Crutchfield, Danford, Darrall, Dawes, Donnan, Duell, Dunnell, Eames, Field, Fort, 
Yoster, Garfield, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, 
Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. 
Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Houghton, Hub- 
bell, Hunter, Hurlbut, Hyde, Tynes, Kasson, Killinger, Lansing, Lawrence, Law- 
son, Lewis, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, Alex- 
ander S. MeDill, James W. McDill, MacDongal!, McKee, MceNulta, Merriam, Mon- 
roe, Moore, Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, 
Parsons, Pelham, Pendleton, Phillips, James H. Platt, jr., Thomas ©. Platt, Po- 
land, Pratt, Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Robinson, 
Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, Henry J. Scudder, Isaac W. Sendder, 
Sener, Shanks, Sheata, Sherwood, Lazaras D. Shoemaker, Sloan, Smart, George L. 
Smith, H. Boardman Smith, John Q. Smith, Speer, Sprague, Charles A. Stevens, 
Stowell, Strait, Sypher, Taylor, Todd, Townsend, Tremain, Tyner, Waldron, Wal- 
lace, Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, White, Whiteley, Wilber, 
Charles W. Willard, George Willard, Charlies G. Williams, John M.S. Williams, 
William Williams, William B. Williams, James Wilson, and Jeremiah M. Wil- 
s0n—1428., 

NOT VOTING—Messrs. Barnum, Barrere, Bass, Berry, Biery, Bland, Buflinton, 
Burehard, Burrows, Benjamin F. Butler, Roderick R. Butler, Caulfield, Chittenden, 
Clinton L. Cobb, Comingo, Cotton, Cox, Creamer, Curtis, Dobbins, Eden, Eldredge, 
Farwell, Freeman, Fryc, Eugene Hale, Robert 8. Hale, Hamilton, Havens, Hendee, 
liolman, Howe, Kelley, Kellogg, Kendall, Knapp, Lamison, Lamport, Lofland, Lut- 
trell, Mitchell, Morrison, Niblack, Page, Hosea ty. Parker, Isaac C. Parker, Phelps, 
Pierce, Pike, Potter, Rainey, James C. Robinson, Schell, John G. Schumaker, 
Sessions, Sheldon, Sloss, Small, A. Herr Smith, J. Ambler Smith, Snyder, Southard, 
Stanard, Standiford, Starkweather, Alexander H. Stephens, St. John, Strawbridge, 
Charles R. Thomas, Christopher Y. Thomas, Thompson, Thornburgh, Wells, Eph- 
faim K. Wilson, Woodworth, and Pierce M. B. Young—76. 


So the motion of Mr. RANDALL was not agreed to. 

During the call of the roll the following announcements were 
made : 

Mr. BLAND. I am paired with my colleague, Mr. Havens; if 
here he would vote “no,” and I would vote “ay.” 

Mr. PARKER, of New Hampshire. I am paired with my colleague, 
Mr. Prkk, and Mr. NIBLACK is paired with my colleague, Mr. SMALL ; 
if present my colleagues would vote in the negative, and Mr. Ni- 
LACK and I would vote in the affirmative. 

Mr. BLOUNT. My eolleague, Mr. YouNG, is paired with Mr. Lor- 
LAND; if present Mr. LOFLAND would vote “no,” and Mr. YOUNG 
“ay,” 

Mr. SPEER. Have the yeas and nays been ordered on the motion 
to adjourn ? 

The SPEAKER. They have not, for that motion is not pending. 

Mr. SPEER. I understood it was pending. (At seven o’clock and 
forty-five minutes p.m.) Imove that the House now adjourn, and 
on that motion I call for the yeas and nays. 

Mr. KASSON. I desire to make a parliamentary inquiry or sugges- 
tion for the purpose of facilitating business. It rests upon the fact 
that there are, as stated by different gentlemen, enough motions to 
be made and decided to take from six to ten hours before we arrive 
at a result on the bill, and that will carry us over until to-morrow 
morning. My inquiry is whether an agreement to take the vote on 
tho bill immediately after the reading of the Journal on Monday will 
he satisfactory to both sides of the House? I ask the gentleman from 
Indiana in charge of the bill [Mr. CopuRN] to say what he thinks of 
the proposition? I submitted it to him a few moments ago, and he 
left me, as I understood, with the view of inquiring of some of his 
associates about it. 

Mr. COBURN. I have not had an opportunity to consult with any- 
body in reference to the matter. 

Mr. KASSON. I hope the gentleman will do so while the vote is 
being taken on the motion to adjourn. 

Mr. WARD, of Illinois. I call for the regular order. 

The SPEAKER. The regular order is the motion to adjourn, on 
which the yeas and nays have been called for. 

The yeas and nays. were ordered. 

Tho yeas and nays were taken; and there were—yeas 74, nays 153, 
not voting 60; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caul- 
field, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer, Crittenden, Cross- 
land, Davis, DeWitt, Durham, Finck, Giddings, Glover, Gunter, Hamilton, Han- 
cock, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Hunton, 
Knapp, Lamar, Leach, Magee, Marshall, Milliken, Mills, Morrison, Neal, O’Brien, 
Perry, Randall, Read, Robbins, William R. Roberts, James C. Robinson, Milton 
Sayler, William A. Smith, Southard, Speer, Standiford, Storm, Swann, Vance, 
Waddell, Wells, Whitehead, Whitehouse, Whitthorne, Willie, Wolfe, Wood, and 
John D. Young—74. 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barry, Bass, Begole, Brad- 
ley, Bundy, Burleigh, Burrows, Roderick R. Butler, Cain, Cannon, Carpenter, 
Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, 
Coburn, Conger, Corwin, Crooke, Crounse, Crutchfield, Danford, Darrall, Dawes, 
Donnan, Duell, Dunnell, Eames, Field, Fort, Foster, Frye, Garfield, Gooch, 
Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, Hathorn, Havens, 
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| John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton. 
E. Rockwood Hoar, George F. Hoar, Hodges, Iloughton, Howe, Hubbell, Hunter 
Hurlbut, Hyde, Hynes, Kasson, Kelley, Lansing, Lawrence, Lawson, Lewis, 
Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, Alexander s. 
McDill, James W. McDill, MacDougall, McKee, McNulta, Merriam, Monro». 
Moore, Morey, Myers, Negley, O’ Neill, Orr, Orth, Packard, Packer, Isaac C. Parker, 
Parsons, Pelham, Pendleton, Pierce, James H. Platt, jr., Thomas C. Platt, Poland. 
| Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Robin. 
son, Ross, Rusk, Sawyer. John G. Schumaker, Scofield, Henry J. Scudder, Isaac 
W. Scudder, Sener, Sessions, Shanks, Sheats, Sherwood, Smart, A. Herr Sinith, I. 
Boardman Smith, John Q. Smith, Sprague, Stanard, Charles A. Stevens, Strait, 
Sypher, Taylor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, 
Tremain, Tyner, Waldron, Wallace, Walls, Jasper D. Ward, Mareus L. Ward, 
Wheeler, White, Whiteley, Wilber, George Willard, Charles G. Williams, John M. 
S. Williams, William Williams, William B. Williams, James Wilson, and Jeremiah 
M. Wilson—153. 

| NOT VOTING—Messrs. Barrere, Berry, Biery, Buffinton, Burchard, Benjamin 
| F. Butler, Freeman Clarke, Clinton L. Cobb, Cotton, Curtis, Dobbins, Eden, 
| Eldredge, Farwell, Freeman, Eugene Hale, Robert S. Hale, Hendee, Holman 
| Hoskins, Kellogg, Kendall, Killinger, Lamison, Lamport, Lofland, Luttrel], 
McLean, Mitchell, Nesmith, Niblack, Niles, Nunn, Page, Hosea W. Parker, Phelps, 
Phillips, Piko, Potter, Henry B. Sayler, Schell, Sheldon, Lazarus D. Shoemaker, 
Sloan, Sloss, Small, George L. Smith, J. Ambler Smith, Snyder, Starkweather, 
Alexander H. Stephens, St. John, Stone, Stowell, Strawbridge, Charles R. ‘Thomas, 
Charles W. Willard, Ephraim K. Wilson, Woodworth, and Pierce M. B. Young—io. 





So the motion to adjourn was not agreed to. 

During the roll-call the following announcements were made : 

Mr. PARKER, of New Hampshire. On this question [ am paired 
with the gentleman from New Hampshire, Mr. PIKE; and the gen- 
tleman from Indiana, Mr. NrBLACK, is paired with the gentleman 
from New Hampshire, Mr. SMALL. On this question Mr. NrBLack 
and I would vote in the affirmative, while Mr. Puce and Mr. SMauy 
would vote in the negative. 

Mr. CLEMENTS, My colleague, Mr. BARRERE, is paired with the 
gentleman from Missouri, Mr. Sronr. If they were here, Mr. Stone 
would vote “ay,” and Mr. BARRERE would vote “ no.” 

Mr. WHEELER. The gentleman from Kansas, Mr. PHILLIPs, left 
the Hall in consequence of illness. He desired me to make this an- 
nouncement. 

The result of the vote was announced as above stated. 


ARKANSAS ELECTION CONTEST. 


Mr. CROSSLAND, by unanimous consent, presented the views of 
the minority of the Committee on Elections upon the contested elec- 
tion of Gause vs. Hodges, from the first congressional district of Arkan- 
sas; which were ordered to be printed. 


ENROLLED BILL SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 796) to protect all citizens in their civil and 
political rights. 

SECURITY OF ELECTIONS, ETC. 


The House resumed the consideration of the bill (H. R. No. 4745) 
to provide against the invasion of States, &e. 

The SPEAKER. The question recurs upon the amendment of the 
gentleman from Massachusetts [Mr. E. R. HOAR] to strike out sec- 
tions 1, 2, and 4. 

Mr. RANDALL. I ask that the sections proposed to be struck out 
be read. 

The sections were read, as follows: 


That if two or more persons, within the jurisdiction of the United States, shall 
invade any of the States of this Union for the purpose of forcibly overthrowing 
the existing government of said State, or any constituted authority of the same, 
or for the purpose of interfering in any forcible or unlawful manner with the due 
execution of the laws of said State or of the United States ; or if two or more per- 
sons, within the jurisdiction of the United States, shall conspire with any other 
person or persons for any of the unlawful purposes hereinbefore recited, with intent 
to commit the same, each person so offending shall be deemed guilty of felony, 
and, on conviction thereof, shall be punished by fine not exceeding $10,000 and by 
imprisonment and confinement at hard labor for a term not exceeding ten years, 
at the discretion of the court trying the same. 

Sec. 2. That if two or more persons shall conspire together tooverthrow by force 
or to usurp by violence the State government of any of the States of this Union, or 
any department thereof ; or if any twoor more persons shall, in fact, by foree and 
violence attempt to subvert or usurp such State government, or any department 
thereof; or if any two or more persons shall, by like force and violence, actually 
overthrow the existing government of any State, or any department thereof, each 
person 80 ae shall be deemed guilty of a crime and, on conviction thereof, 
shall be fined not less than $500 nor more than $5,000, and shall be imprisoned not 
less than one year and not more than twenty years, at the discretion of the court 
trying the same. 

Sec. 4. That in case the registration officers appointed under the laws of any 
State or Territory, where, by the laws of said State or Terrritoy, registration is re- 
quired as a condition of voting at any election for Representatives in Congress, 
shall willfully or corruptly refuse or neglect to give any person entitled to vote, at 
any precinct or voting place established under the provisions of the laws of Con- 
gress, or of any State or Territory, full and suiflicient opportunities to register in 
the manner prescribed by law, and within the time fixed by law, or shalf by any 
device or subterfuge impoee conditions or enforce discriminations upon voters or 
classes of voters not declared in such registration-laws or shall refuse or neglect, 
on request made by the voter or his agent to furnish such voter with a certificate 
of registration or such other form of evidence of the same as may bylaw be required 
insuch State or Territory, such officershall be deemed guilty of a crime, and, on con- 
viction thereof, shall be fined not less than $500 nor more than $1,000, or imprisoned 
not less than six months nor more than two years, or both, at the discretion of 
the court trying the same. 


Mr. RANDALL, I call for the yeas and nays on agreeing to this 
amendment. 
The yeas and nays were orgered. 
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The question was taken; and there were—yeas 119, nays 126, not 
yoting 42; as follows: 

YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
num, Beck, Bell, Bland, Blount, Bowen, Bright, Bromberg,-Brown, Buckner, Bundy, 
Burchard, Burleigh, Caldwell, Caulfield, Chittenden, John B. Clark, jr., Freeman 
Clarke, Clymer, Comingo, Cook, Cox, Creamer, Crittenden, Crossland, Crounse, 
Danford, Davis, Dawes, DeWitt, Durham, Eames, Finck, Foster, Giddings, Glover, 
Gooch, Gunter, Eugene Hale, Hamilton, Hancock, eee W. Harris, Henry R. 
Harris, John T. Harris, Harrison, Hatcher, Joseph R. Hawley, Hereford, Herndon, 
E. Rockwood Hoar, George F. Hoar, Hunton, Kasson, Kellogg, Knapp, Leach, 
Lowndes, Luttrell, Magee, Marshall, James W. McDill, McLeam, Merriam, Mil- 
liken, Mills, Morrison, Neal Nesmith, O’Brien, Pendleton, Perry, Phelps, Pierce, 
Poland, Potter, Read, Robbins, Ellis H. Roberts, William R. Roberts, James C. 
Robinson, Milton Sayler, John G. Schumaker, Henry J. Scudder, Isaac W. Scudder, 
Sener, Sloss, J. Ambler Smith, John Q. Smith, William A. Smith, Southard, Speer, 
Stanard, Standiford, Charles A. Stevens, Storm, Strait, Swann, Vance, Waddell, 
Wells, Wheeler, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, George 
Willard, William B. Williams, Willie, Ephraim K. Wilson, Wolfe, Wood, and John 
D. Young—119. 5 7 

NAYS—Messrs. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bur- 
rows, Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., 
Clayton, Clements, ne A. Cobb, Coburn, Conger, Crooke, Darrall, Dobbins, 
Donnan, Duell, Dunnell, Field, Fort, Frye, Gunckel, Hagans, Harmer, Hathorn, 
Havens, John B. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hodges, 
Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kelley, Kil- 
linger, Lansing, Lawrence, Lawson, Lewis, Loughridge, Lowe, Lynch, Martin, 
Maynard, Alexander 8S. McDill, MacDougall, McKee, MeNulta, Monroe, Moore, 
Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, 
Isaae C. Parker, Parsons, Pelham, James H. Platt, jr., Thomas C. Platt, Pratt, 
Rainey, Randall, Rapier, Ray, Richmond, James W. Robinson, Ross, Rusk, Sawyer, 
Henry B. Sayler, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoe- 
maker, Sloan, Smart, A. Herr Smith, H. Boardman Smith, Snyder, Sprague, Stowell, 
Sypher, Taylor, Christopher Y. Thomas, Thonipson, Thornburgh, ‘Todd, ‘Townsend, 
‘remain, Tyner, Waldron, Wallace, Walls, Jasper D. Ward, Mareus L. Ward, 
White, Whiteley, Wilber, Charles G. Williams, John M. 8. Williams, William 
Williams, James Wilson, and Jeremiah M. Wilson—126. 

NOT VOTING—Messrs. Barrere, Berry, Biery, Butlinton, Benjamin F. Butler 
Clinton L. Cobb, Corwin, Cotton, Crutchtield, Curtis, Eden, Eldredge, Farwell, 
Freeman, Garfield, Robert 8. Hale, Hendee, Holman, Kendall, Lamar, Lamison, 
Lamport, Lotland, McCrary, Mitchell, Niblack, Hosea W. Parker, Phillips, Pike, 
Ransier, Schell, Scofield, Small, George L. Smith, Starkweather, Alexander H. 
Stephens, St. John, Stone, Strawbridge, Charles R. Thomas, Woodworth, and 
Pierce M. B. Young—42. 

So the motion was disagreed to. 

During the vote, 

Mr. MAYNARD said: I think something was said in not very good 
temper awhile ago about not coming about the Clerk’s desk, and I 
insist on the enforcement of the rule. 

Mr. COOK stated that -his colleague, Mr. YOUNG, was paired with 
Mr. LOFLAND ; and that while the latter would vote in the negative, 
his colleague would vote in the affirmative. 

Mr. COX stated that Mr. HOLMAN, who was absent on account of 
sickness, was paired with Mr. BUFFINTON. 

Mr. CRUTCHFIELD stated that Mr. BuTLer, of Massachusetts, 
was paired with Mr. STEPHENS, of Georgia. 

Mr. PARKER, of New Hampshire, stated that he was paired with 
his colleague, Mr. PIKE, who would vote in the negative, while he 
would vote in the affirmative; and that Mr. NIBLACK was paired with 
his other colleague, Mr. SMaLL, who would vote in the negative, 
while Mr. NIBLACK would vote in-the affirmative. 

The vote was then announced as above recorded. 

Mr. RANDALL moved to reconsider the vote by which the House 
refused to strike out the first, second, and fourth sections. 

Mr. CESSNA moved to lay the motion to reconsider on the table. 

Mr. WILBER demanded the yeas and nays. 

* The yeas and nays were ordered. 

lhe question was taken ; and it was decided in the affirmative—yeas 
135, nays 106, not voting 45; as follows: 

YEAS—Messrs. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bundy, 
Burrows, Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, 
jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Crooke, Cratch- 
field, Darrall, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort, Frye, Gunckel, 
Hagans, Harmer, Hathorn, Havens, John B. Hawley, Hays, Gerry W. Hazelton, 
John Ww. Hazelton, Hodges, Hoskins, Howe, Hubbell, Hunter, Hurlbut, Hyde, 
Tiynes, Kasson, Kelley, Lansing, Lawrence, Lawson, Lewis, Lofland, Loughridge, 
Lowe, Lynch, Martin, Maynard, McCrary, Alexander S. McDill, James W. MecDill, 
MacDougall, McKee, McNulta, Monroe, Moore, Morey, Myers, Negley, Niles, 
Nunn, O Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pelham, 
Pendleton, Pierce, James H. Platt, jr., Thomas C. Platt, Rainey, Rapier, Ray, Rieh- 
mond, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, Shanks, 
Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Smart, A. Herr Smith, 
George L. Smith, H. Boardman Smith, Snyder, Sprague, Charles A. Stevens, Stow- 
ell, Strait, Sypher, Taylor, Christopher Y. Thomas, ‘Thompson, Thornburgh, Todd, 
Townsend, | lremain, Tyner, Waldron, Wallace, Walls, Jasper D. Ward, Marcus L. 
Ward, White, Whiteley, Wilber, Charles G. Williams, John M.S. Williams, Will- 
iam W illiams, James Wilson, Jeremiah M. Wilson, and Woodworth—136. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, 
Burleigh, | Caldwell, Caulfield, Chittenden, John B. Clark, jr., Freeman Clarke, 
( lymer, Cook, Cox, Creamer, Crittenden, Crossland, Crounse, Danford, Davis, De- 
Witt, Durham, Finck, Foster, Giddings, Glover, Gooch, Gunter, Eugene Hale, 


Hamilton, Hancock, Benjamin W. Harris, Henry R. Harris, John T. Harris, Har- 


rison, Hatcher, Joseph R. Hawley, Hereford, Ilerndon, E. Rockwood Hoar, George 


F Hoar, Hunton, Kellogg. Knapp, Lamar, Leach, Lowndes, Luttrell, Magee, Mar- 


shall, McLean, Merriam, Milliken, Mills, Morrison, Neal, Nesmith, O’Brien, Perry, 


Poland, Potter, Read, Robbins, Ellis H. Roberts, William R. Roberts, James C. 
Robinson, Milton Sayler, John G. Schumaker, Henry J. Scudder, Sener, Sloss, 
J. Ambler Smith, John Q. Smith, Southard, Stanard, Standiford, Storm, Swann, 
Vance, Waddell, Wells, Wheeler, Whitehead, Whitehouse, Whitthorne, Charles W. 
Willard, George Willard, William B. Williams, Willie, Ephraim K. Wilson, Wolfe, 


Wood, and John D. Young—106. 


‘ NOT VOTING—Messrs. Albert, Barrere, tiery, Buflinton, Benjamin F. Butler, 
Clinton L. Cobb, Comingo, Cotton, Curtis, Dawes, Eden, Eldredge, Farwell, Free- 
man, Garfield, Robert S. Hale, Hendee, Holman, Houghton, Kendall, Killinger, 
Lamison, Lamport, Mitchell, Niblack, Hosca W? Parker, Phelps, Phillips, Pike, 
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Pratt, Randall, Ransier, Schell, Isaac W. Scudder, Sessions, Small, William A. 
Smith, Speer, Starkweather, Alexander H. Stephens, St. John, Stone, Strawbridge, 
Charles RK. Thomas, and Pierce M. B.Young—45. 


So the motion to reconsider was laid on the table. 
During the vote, 
Mr. CLEMENTS stated that his colleague, Mr. BARRERE, was 


paired with Mr. Strong, who would vote in the negative, waile Mr. 


BARRERE would vote in the aflirmative. 
The vote was then announced as above recorded. 
Mr. RANDALL moved that when the House adjourns it adjourn 


to meet on Tuesday next. 


The SPEAKER pro tempore. The question recurs on the engross- 


ment and third reading of the bill, and the gentleman from Pennsyl- 


vania moves that when the House adjourns to-day it adjourn to 


meet on Tuesday next. 


Mr. SHEATS. 
table. 
Mr. O’BRIEN demanded the yeas and nays on the motion to adjourn 


I move to lay that motion to adjourn over on the 


over. 


The yeas and nays were ordered. 

Mr. RANDALL moved the House adjourn. 

Mr. MAYNARD. Is that in order when the yeas and nays have 
been called on the motion to adjourn over? 

The SPEAKER pro tempore. The Chair thinks so. 

Mr. RANDALL. What becomes of the motion of the gentleman 
from Alabama ? 

The SPEAKER pro tempore. The Chair declines to receive it. 

Mr. RANDALL. I thought so. I now withdraw for the present 
the motion to adjourn. 

Mr. TREMAIN. I rise to a question of order. There has already 
been one motion to adjourn to a day certain and also one motion to 
adjourn during the consideration of this question. I submit that 
under the new rule any further dilatory motions of that kind are not 
in order. 

Mr. RANDALL. I call for the reading of the new rule. 

The SPEAKER pro tempore, (Mr. TYNER.) That perhaps is not 
necessary, unless the gentleman from New York [Mr. TREMALN ] calls 
for it. There has been no motion to adjourn and no motion to ad- 


journ to a day certain since the question came up on the engrossment 


and third reading of the bill. 

The question was taken; and there were—yeas 74, nays 160, not 
voting 53; as follows: 

YEAS—Messrs. Adams. Archer, Arthur, Ashe, Banning, Barnum, Beck, Bell 
Berry, Bland, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Clymer, Com 
ingo, Cook, Creamer, Crittenden, Crossland, Davis, DeWitt, Durham, Finck, Gid- 
dings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Harris, 
Hatcher, Hereford, Herndon, Hunton, Knapp, Luttrell, Magee, McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, O’Brien, Perry, Randall, Read, Robbins, James © 
Robinson, Ross, Milton Sayler, John G. Schumaker, Scotield, Sloss, J. Ambler 
Smith, William A. Smith, Southard, Standiford, Storm, Swann, Vance, Waddell, 
Wells, Whitehead, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, Wood 
Jobn D. Young, and Pierce M. B. Young—74. 

NAYS—Messrs. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bundy, 
Burebard, Burleigh, Burrows, Benjamin F. Butler. Roderick R. Butler, Cain, Can 
non, Carpenter, Cason, Cessna, Amos Clark, jr., Freeman Clarke, Clayton, Clem- 
ents, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Cronnse, Crutch- 
field, Danford, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Field, 
Fort, Foster, Frye, Gooch, Gunckel, Hagans, Eugene Hale, Harmer, Benjamin W 
Harris, Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Howe, 
Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Killinger, Lan 
sing, Lawrence, Lawson, Lewis, Lofland, Loughridge, Lowe, Lowndes, Lynch, Mar- 
tin, Maynard, Alexander 8S. McDill, James W. MeDill, MaeDougall, McKee, Me- 
Nulta, Monroe, Moore, Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, 
Packard, Packer, Page, Parsons, Pelham, Pendleton, Pierce, James H. Platt, jr., 
Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Ellis if. 
Roberts, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Henry J. Seudder, 
Sener, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, 
Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. Smith, 
Sprague, Stanard, Starkweather, Stowell, Strait, Sypher, Taylor, Christopher Y. 
Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, Tyner, Wallac 
Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, White, Whiteley, Wilber, 
Charles W. Willard, George Willard, Charles G. Williams, John M. S. Williams, 
William Williams, William B. Williams, James Wilson, Jeremiah M. Wilson, and 
W ood worth—160. 

NOT VOTING.—Messrs. Albert, Atkins, Barrere, Biery, Blount, Buffinton, Caul 
field, Chittenden, John B. Clark, jr., Clinton L. Cobb, Cox, Curtis, Eden, Eldredge, 
Farwell, Freeman, Garfield, Robert 5S. Hale, Harrison, Havens, Hendee, Holman, 
Houghton, Kendall, Lamar, Lamison, seen, Leach, Marshall, MeCrary, Mei 
riam, Mitchell, Niblack, Hosea W. Parker, Isaac C. Parker, Phelps, Phillips, Pike, 
Potter, William R. Roberts, Schell, Isaac W. Scudder, Small, Snyder, Speer, 
Alexander H. Stephens, Charles A. Stephens, St. John, Stone, Strawbridge, Charles 
R. Thomas, Waldron, and Wolfe—53. 

So the motion was not agreed to. 

During the call of the roll, 

Mr. CLEMENTS said: my colleague, Mr. BARRERE, is paired with 
the gentleman from Missouri, Mr. STONE. If they were here Mr. 
BARRERE would vote “ no” and Mr. STONE would vote “ay.” 

The result of the vote was then announced as above regorded. 

Mr. RANDALL. I move that the House do now adjourn. 

Mr. NEGLEY. I will make a proposition to gentlemen on the other 
side, if they willallow me. It is very evident that itis a mere question 
of time as to when this bill will be passed; and, furthermore, it i 
merely a question of time when the Arkansas question will be brouglit 
up forconsideration. I propose to the gentlemen on the other side (ha 
they permit this bill to be passed without further filibustering and 
that the House order the Arkansas question to be considered on Mon- 
day morning. 
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Mr. RANDALL. I move that the House adjourn. 

Mr. ELDREDGE. The gentleman from Pennsylvania [ Mr. NreG- 
LEY ] says that this is only a question of time, and the time remain- 
ing of this session isveryshort. But we do not understand that that 
is all there is of this question. We look upon it as a question of 
principle, 

Mr. HAMILTON. I call for the yeas and nays on the motion to 
adjourn, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 70, nays 161, not 
voting 56; as follows: 

Y EAS—Messrs. Adams, Archer, Arthur, Ashe, Barnum, Beck, Bell, Berry, 
Bland, lount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Cauliield, 
Clymer, Comingo, Cook, Cox, Crittenden, Crossland, DeWitt, Durham, Eldredge, 
Finek, Giddings, Glover, Gunter, Hamilton, Henry R. Harris, Matcher, Hereford, 
Herndon, Hunton, Kna p, Lamar, Luttrell, Magee, Marshall, McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, Perry, Randall, Reed, Robbins, William R. Rob 
erts, Milton Sayler, Schell, Speer, Standiford, Storm, Swann, Vance, Waddell, 
Wells, Whitehead, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, Wolfe, 
Wood, John D. Young, and Pierce M. B. Young—70. 

NA YS—Messrs. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bundy, 
Burebard, Burleigh, Burrows, Roderick RK. Butler, Cain, Cannon, Carpenter, Cason, 
Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger, 
Corwin, Crooke, Crounse, Crutchfield, Curtis, Danford, Darrall, Dawes, Dobbins, 
Donnan, Duell, Dunnell, Kames, Field, Fort, Foster, Frye,Gooch, Gunckel, Hagans, 
Harmer, Benjamin W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph 
kh. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Lloar, 
George F. Hoar, Hodges, Hoskins, Honghton, Howe, Hubbell, Hunter, Hyde, 
Ilynes, Kasson, Kelley, Kellogg, Lansing, Lawrence, Lawson, Lewis Lofland, 
Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, MeCrary, Alexander S. 
McDill, James W. MeDill, MacDougall, McKee, MeNulta, Merriam, Monroe, 
Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, Isaac C. Parker, 
Parsons, Pelham, Pendleton, Pierce, James H. Platt, jr., Thomas C. Platt, Pratt, 
Rainey, Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Robinson, 
Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, Henry J. Seudder, Isaac W. Seud- 
der, Sener, Shanks, Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, Sloss, Smart, 
A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. Smith, Sprague, 
Stanard, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, Sypher, Tay- 
lor, Christopher Y. Thomas, Thornburgh, ‘Todd, Townsend, remain. Tyner, Wal- 
dron, Wallace, Walls, Jasper D, Ward, Marcus L. Ward, Wheeler, White, White- 
ley, Wilber, Charles W. Willard, George Willard, Charles G. Williams, John M. 8. 
Williams, William Williams, William B. Williams, James Wilson, Jeremiah M. 
Wilson, and Woodworth—161. 

NOT VOTING—Messrs. Albert, Atkins, Banning, Barrere, Biery, Buftinton, 
senjamin F. Butler, Chittenden, John B. Clark, jr., Freeman Clarke, Clinton L. 
Cobb, Cotton, Creamer, Davis, Eden, Farwell, Freeman, Garfield, Eugene Hale, 
Robert S. Hale, Hancock, John T. Harris, Hendee, Holman, Hurlbut, Kendall, 
Killinger, Lamison, Lamport, Leach, Mitchell, Moore, Morey, Niblack, O'Brien, 
Pace, Hosea W. Parker, Phelps, Phillips, Pike, Poland, Potter, James C. Robin- 
son, John G. Schumaker, Sessions, Sheldon, Small, J. Ambler Smith, William A. 
Sinith, Snyder, Southard, Alexander H. Stephens, Stone, Strawbridge, Charles R. 
Thomas, and Thompson—56. 


So the House refused to adjourn. 

During the call of the roll, 

Mr. PARKER, of New Hampshire, said: I am paired with my col- 
league, Mr. Pike. I desire also to state that the gentleman from 
Indiana, Mr. NIBLACK, is paired with my colleague, Mr. Smauy. If 
present, Mr. Pike and Mr. SMALL would vote “no,” and Mr. NiBLack 
and I would vote “ ay.” 

The result of the vote was then announced as above recorded. 

Mr. BECK. Is the previous question now exhausted? 

The SPEAKER. It is not; the question now is, Will the House 
order the bill to be engrossed and read a third time ? 

Mr. RANDALL. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 136, nays 109, not 
voting 42; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barber, Barry, Bass, Begole, Bradley, 
Bundy, Burrows, Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos 
Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Crooke, 
Danford, Darrall, Donnan, Duell, Eames, Field, Fort, Frye, Gooch, Gunckel, Ha- 
gans, Harmer, Benjamin W. Harris, Hathorn, John B. Hawley, Hays, Gerry W. 

lazelton, John W. Hazelton, Hodges, Hoskins, Houghton, Howe, Hubbell, Hun- 

ter, Hurlbut, Hyde, Hynes, Killinger, Lansing, Lawrence, Lawson, Lewis, Lofland, 
Loughridge, Lowe, Lynch, Martin, Maynard, Alexander S. McDill, James W. Mce- 
Dill, MacDougall, McKee, McNulta, Monroe, Moore, Morey, Myers, Negley, 
Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, 
Pelham, Pendleton, James H. Platt, jr., Thomas C. Platt, Pratt, Rainey, Ran- 
dall, Ransier, “ee Ray, Richmond, James W. Robinson, Ross, Sawyer, Henry 
lk. Sayler, Scofield, Sessions, Shanks, Sheats, Sheldon, Sherwood, Sloan, Smart, 
A. Herr Smith, George L. Smith, John Q. Smith, Snyder, Sprague, Charles A. 
Stevens, St. John, Stowell, Sypher, Taylor, Christopher Y. Thomas, Thompson, 
Chornburgh, Todd, Townsend, Tremain, Tyner, Waldron, Wallace, Walls, Jasper 
1). Ward, Marens L. Ward, White, Whiteley, Wilber, Charles G. Williams, John 
M. S. Williams, William Williams, James Wilson, Jeremiah M. Wilson, and 
W oodworth— 136. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, 
Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Bur- 
chard, Burleigh, Caldwell, Caulfield, John B. Clark jr., Clymer, Comingo, Cook, 
Cox, Creamer, Crittenden, Crossland, Crounse, Davis, Dawes, DeWitt, Durham, 
Eldredge, Finck, Foster, Garfield, Giddings, Glover, Gunter, Eugene Hale, Hamil- 
ton, Hancock, Henry R. Harris, John T. Harris, Harrison, Hatcher, Joseph R. 
Hawley, Hereford, Herndon, E. Rockwood Hoar, George F. Hoar, Hunton, Kas- 
son, Kellogg, Knapp, Lamar, Leach, Lowndes, Lnttrell. Magee, Marshall, McLean, 
Merriam, Milleken, Mills, Morrison, Neal, Nesmith, O’Brien, Perry, Phelps, Pierce, 
Poland, Potter, Read, Robbins, Ellis H. Roberts, William R. Roberts, James C. 
Robinson, Milton Sayler, Schell, John G. Schumaker, Henry J. Scudder, Sener, H. 
Boardman Smith, William A. Smith, Southard, Speer, Stanard, Standiford, Stark- 
weather, Stone, Vance, Waddell, Wells, Whitehead, Whitehouse, Whitthorne, 
Charles W. Willard, George Willard, William B. Williams, Willie, Ephraim K. 
Wilson, Wolfe, Wood, John D. Young. and Pierce M. B. Young.—109. 

NOT VOTING—Messrs. Barrere, biery, Buflinton, Benjamin F. Butler, Chitten- 
den, Freeman Clarke, Clinton L. Cobb, Cotton, Crutchfield, Curtis, Dobbins, Dun- 
nell, Eden, Farwell, Freeman, Robert S. Hale, Havens, Hendee, Holman, Kelley, 


Kendall, Lamison, Lamport, McCrary, Mitchell, Niblack, Hosea W. Parker, Phil- 







lips, Pike, Rusk, Isaac W. Scudder, Lazarus D. Shoemaker, Sloss, Small, J. Ambler 
Smith, Alexander H. Stephens, Storm, Strait, Strawbridge, Swann, Charles R 
Thomas, and Wheeler—42. 

So the bill was ordered to be engrossed and read a third time. 

During the roll-call the folowing amendments were made: 

Mr. CLEMENTS. On this question I desire to state that my eo}- 
league, Mr. BARRERE, is paired with the gentleman from Missouri, 
Mr. Stone. If Mr. BarreRE were here he would vote “ay,” anid 
Mr. STONE would vote * no.” 

Mr. O'NEILL. I desire to state that my colleague, Mr. Ketury, 
is paired with the gentleman from Maryland, Mr. SWANN. If Mr. 
KELLEY were present he would vote “ay,” while Mr. SWANN would 
vote “no.” 

Mr. ALBRIGHT. My colleague, Mr. Brery, is sick. If here he 
would vote “ay.” I desire to state further that my colleague, Mr, 
STRAWBRIDGE, is detained from the House by sickness. 

Mr. CROOKE. I desire to state that my colleague, Mr. Crrrren- 
DEN, is detained from the House by sickness. If here he would vote 
‘‘no” 

Mr. ELLIS H. ROBERTS. I desire to state that my colleague, 
Mr. WHEELER, has retired from the Hall in consequence of the 
state of his health. If here he would vote ‘‘no.” 

Mr. O'BRIEN. I desire to state that my colleague, Mr. Swann, 
has retired to his home on account of sickness. If he were here he 
would vote “no.” 

Mr. RUSK. Upon this vote and upon the vote on the final passage 
of the bill I am paired with my colleague, Mr. Mrrcu ey. If he were 
here he would vote “no,” and [should vote “ ay.” 

Mr. BUTLER, of Massachusetts. I desire to say that on these 
votes I have been paired with Mr. STEPHENS, of Georgia, with the 
understanding that gentlemen on the democrativ side of the House 
would vote if necessary to make a quorum on every vote. Let me 
say further that my colleague, Mr. BUFFINTON, who has retired 
from the Hall on account of ill health, is paired with Mr. Honman, 
of Indiana. 

Mr. O'BRIEN. I desire to add that Mr. HOLMAN has also retired 
from the Hall on account of ill health. 

The result of the vote was then announced as above recorded. 

Mr. COBURN. I call the previous question on the passage of the 
bill. 

Mr. RANDALL. [rise to a privileged question. I move to recon- 
sider the vote by which the House ordered the bill to be engrossed 
and read a third time. 

Mr. CESSNA. I move to lay that motion on the table. 

Mr. RANDALL, On that question I demand the yeas and nays. 

Mr. WOOD. IL ask permission to submit a proposition to the House. 

Mr. COBURN. I moved the previous question on the passage of 
the bill. I want to know if I was recognized by the Chair as making 
that motion. 

The SPEAKER. The Chair will recognize the gentleman to make 
the motion ; but the motion to reconsider takes precedence in this 
case, 

Mr. WOOD. I think that at this hour of the night, after a very 
hard and laborious session, we should endeavor to bring this day’s 
proceedings to a close. 

[Cries of “Regular order!” } ’ 

Mr. WOOD. I submit the proposition to both sides of the House 
whether we cannot proceed to vote at once on the final passage of the 
bill with the understanding that upon the announcement of the re- 
sult of that vote the House will adjourn until Monday morning. 

Mr. TODD. I object, and call for the regular order. 

Mr. YOUNG, of Georgia. I ask consent of the House for one min- 
ute—— 

Mr. TODD and others objected. 

Mr. YOUNG, of Georgia. I want it understood that—— 

[Cries of ** Regular order! a 

Mr. YOUNG, of Georgia. Mr. Speaker, I ask unanimous consent 
for one minute to say that out of the forty democratic Representa- 
tives from the States to be affected by the provisions of this bill not 
one of them has been allowed a word in @iscussion upon the merits 
of the bill, but on the contrary the gentleman in charge of it has 
thought propor to deny time to any of the Representatives from the 
Southern States who intended to oppose the bill. 

[Cries of “Regular order!’’} 

The SPEAKER. The regular order being called for, the question 
is upon the motion to lay on the table the motion to reconsider the 
vote by which the House ordered this bill to be engrossed and read a 
third time, upon which the yeas and nays have been called for. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 134, nays 100, not 
voting 53; as follows: 

YEAS—Messrs. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bundy, 
Burrows, Roderick R. Butler, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., 
Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Crooke, Danford, 
Darrall, Dobbins, Donnan, Dunnell, Eames, Field, Fort, Frye, Garfield, Gooch, 
Gunckel, Hagans, Harmer, Benjamin W. Harris, Hathorn, John B. Hawley, Lays, 
Gerry W. Hazelton, John W. Hazelton, Hoskins, Houghton, Howe, Hubbei!, Hun- 
ter, Hurlbut, Hyde, Hynes, Kasson, Lansing, Lawrence, Lawson, Lewis, Lotland, 
Loughridge, Lowe, Lynch, Martin, Mewnanl’ Alexander S$. McDili, James W. Me 
Dill, Mac Dou zall, McKee, McNulta, Monroe, Moore, Morey, Myers, Niles, Nunn, 
O'Neill, Orr, h, Packard, Packer, Page, Isaac C. Parker, Parsons, Pelham, I’cn- 
dleton, James H. Platt, jr., Thomas C. t, Pratt, Rainey, Ransier, Rapier, Ray, 
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richmond, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Seotield, 
<o<sions, Shanks, Sheats, Sherwood, Sloan, Smart, A. Herr Smith, George L. Smith, 
John Q. Smith, Snyder, Sprague, Charles A. Stevens, St. John, Stowell, Strait 
Sypher, Taylor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, 
Tremain, Tyner, Waldron, Wallace, Walls, Jasper D. Ward, Mareus L. Ward, 
White, Whiteley, Wilber, Charles G. Williams, John M. S. Williams, William 
Williams, William B. Williams, Jeremiah M. Wilson, and Woodworth—134. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Bell, 
Berry. Bland, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, Burleigh, 
Caldwell, Caulfield, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer, 
Crittenden, Crossland, Crounse, Davis, Dawes, DeWitt, Durham, Finck, Giddings, 
Glover, Gunter, Eugene Hale, Hamilton, Hancock, Henry R. Harris, JohnT. Har- 
ris, Harrison, Hatcher, Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, 
George F. Hoar, Hunton, Kellogg, — Lamar, Leach, Luttrell, Magee, Mar- 
shall, McCrary, McLean, Merriam, Milliken, Mills, Morrison, Neal, Nesmith, 
O’Brien, Perry, Phelps, Pierce, Poland, Read, Robbins, Ellis H. Roberts, William R. 
Roberts, James C. Robinson, Milton Sayler, Schell, John G. Schumaker, Henry J. 
Scudder, Sener, Lazarus D. Shoemaker, Sloss, William A. Smith, Southard, Stanard, 
Standiford, Starkweather, Stone, Storm, Vance, Waddell, Whitehead, Whitehouse, 
Whitthorne, Charles W. Willard, Willie‘ Ephraim K. Wilson, Wolfe, Wood, John 
D. Young, and Pierce M. B. Young—100. 

NOT VOTING—Messrs. Albert, Barrere, Beck, Biery, Blount, Buflinton, Ben- 
jamin F. Butler, Cain, Chittenden, Freeman Clarke, Clinton L. Cobb, Cotton, 
Crutchfield, Curtis, Duell, Eden, Eldredge, Farwell, Foster, Freeman, Robert S. 
Hale, Havens, Hendee, Hodges, Holman, Kelley, Kendall, Killinger, Lamison, Lam- 
wrt, Lowndes, Mitchell, Negley, Niblack, Hosea W. Parker, Phillips, Pike, Potter, 
eaniall, Isaac W. Scudder, Sheldon, Small, H. Boardman Smith, J. Ambler Smith, 
Speer, Alexander H. Stephens, Strawbridge, Swann, Charles R.Thomas, Wells, 
Wheeler, George Willard, and James Wilson—53. 


So the motion to reconsider was laid on the table. 

During the call of the roll, ° 

Mr. COX said: On this question Mr. HOLMAN, of Indiana, is paired 
with Mr. Burrinton, of Massachusetts. Mr. HOLMAN is against 
this bill in all its stages. 

Mr. RANDALL. J move that the House now adjourn. 

Mr. BUTLER, of Massachusetts. [ask leave to make a proposi- 
tion to the House. Before I do that I ask leave to yield to the gentle- 
wan from Mississippi, [Mr. LAMAR,] who I understand desires to 
make a brief personal explanation. 

Mr. LAMAR. I shall not make it. 

Mr. BUTLER, of Massachusetts. Very well. My proposition I 
have put in the form of an agreement, so that there shali be no mis- 
take. It is agreed that, two test-votes on the engrossment and third 
reading of the bill having been now had, the minority will permit the 
final passage of the bill without further opposition, whereupon the 
majority will at once adjourn without taking up any further business. 
The minority will ask a further test-vote now upon the final passage 
of the bill only, and in consideration thereof will not insist upon the 
reading of to-day’s Journal on Monday. 

Mr. RANDALL. I am instructed to consent to that proposition. 
Iam the more glad at the latter part of it because it gives us the 
opportunity by waiving the right to have the Journal read on Mon- 
day morning to show that we have stood here as a minority sin- 
cerely wishing the passage of the appropriation bills. 

Mr. BUTLER, of Massachusetts. I do not want any understanding 
that one bill rather than another shall be taken up on Monday. 

Mr. RANDALL. I ask no such understanding. 

Mr. BUTLER, of Massachusetts. It is understood also that the 
reconsideration of the vote on the final passage shall be laid on the 
table without opposition. 

Mr. RANDALL. We desire only that the vote on the final passage 
of the bill to-night shall be taken by yeas and nays. 

Mr. BUTLER, of Massachusetts. And the motion to reconsider 
laid on the table? 

Mr. RANDALL. Yes. 

Mr. NEGLEY. With the distinct understanding that there shall 
be no interference with other bills on Monday. 

The SPEAKER. The Chair will state the proposition. This bill 
having now been ordered to be engrossed and read a third time, the 
arrangement proposed is that without further delay the vote be taken 
on the final passage by yeas and nays; no vote on reconsideration to 
be taken except viva voce; that the House shall then adjourn, and 
- on Monday morning the reading of the Journal be dispensed 
with. 

Mr. ELDREDGE. Let it be understood that nothing is waived 
except the reading of the Journal; that in all other respects we are 
under the rules of the House. 

The SPEAKER. This arrangement does not touch anything else 
than that. The proposition is not in a form to be journalized; there- 
fore the Chair has stated it. The Chair hears no objection to the 
arrangement. 

The bill was then read a third time by its title. 

Mr. TODD. I wish to inquire whether there is any subject that 
will have preference on Monday morning, or whether that will be in 
the power of the House? 

The SPEAKER. It will be in the power of the majority of the 
House. The rule especially urgent at the end of the session is that 
the Chair recognizes those having charge of the public business, 
technically so-called. The gentleman from Ohio [Mr. GarrieLp] 
will undoubtedly ask the House to go into Committee of the Whole 
on the sundry civil appropriation bill. The majority of the House, 
if it should negative that proposition, will then determine what 
business shall be proceeded with. 


Mr. ELDREDGE. There is no understanding to-night beyond the 


simple waiving of the reading of the Journal. 
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The SPEAKER. None whatever. The bill has now been read 


three times ; and the question is, Shall it pass? 


Mr. CONGER. There is one point that we do not understand. Will 
the Speaker please explain whether the motion to reconsider is to be 
laid on the table so as to finish the bill to night. 

The SPEAKER. That is the understanding. 

A MemBer. And the vote on that question is to be taken viva voce. 

Mr. BERRY. I would like to inquire whether it is in order to move 
to amend the title of the bill so as to read “An act providing for the 
election of the President for a third term.” 

The SPEAKER. The question is now on the final passage of the 
bill, and it will be taken by yeas and nays. 

The question was taken ; and there were—yeas 135, nays 114, not 
voting 38; as follows: 

YEAS—Messrs. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bundy, 
Burrows, Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clar k, 
jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Crooke, Curtis, 
Danford, Darrall, Dobbins, Donnan, Duell, Dunnell, Eames, Vield, Fort, Frye, 
Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, Hathorn, Havens, John B. 
Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hodges, Hoskins, Honghton, 
Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Lansing, Lawrence, Lawson, Lowis, 
Lofland, Loughridge, Lowe, Lynch, Martin, Maynard, Alexander 8S. MeDill, James 
W. McDill, MacDougall, McKee, MeNulta, Monroe, Moore, Morey, Myers, Neuley, 
Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, 
Pelham, Pendleton, James H. Platt. jr., Thomas C. Platt, Pratt, Rainey, Ransier, 
Rapier, Ray, James W. Robinson, Koss, Sawyer, Llenry B. Sayler, Scofield, Ses 
sions, Shanks, Sheats, Sherwood, Sloan, Smart, A. Herr Smith, George L. Smith, 
John Q. Smith, Snyder, Sprague, Charles A. Stevens, St. John, Stowell, Sypher, 
Taylor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, ‘Pr 
main, Tyner, Waldron, Wallace, Walls, Jasper D. Ward, Mareus L. Ward, White 
Whiteley, Wilber, Charles G. Williams, John M.S. Williams, William Williams, 
James Wilson, Jeremiah M. Wilson, and Woodworth—135. 

NA YS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beek, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burehard, Bur 
leigh, Caldwell, Caulfield, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crea 
mer, Crittenden, Crossland, Crounse, Crutchfield, Davis, Dawes, DeWitt, Durham, 
Eldredge, Finck, Foster, Garfield, Giddings, Glover, Gunter, Eugene Hale, Han 
cock, Henry R. Harris, John T. Harris, Harrison, Hatcher, Joseph R. Hawley, 
Hereford, Herndon, E. Rockwood Hoar, George F. Hoar, Ilunton, Kasson, Kellogg, 
Knapp, Lamar, Leach, Lowndes, Luttrell, Magee, Marshall, McCrary, MeLean, Mer 
riam, Milliken, Mills, Morrison, Neal, Nesmith, O'Brien, Perry, Phelps, Pigree, Po 
land, Potter, Randall, Read, Robbins, Ellis H. Roberts, William R. Roberts, James 
C. Robinson, Milton Sayler, Schell, John G. Schumaker, Henry J. Seudder, Sener, 
Lazarus D. Shoemaker, Sloss, H. Boardman Smith, J. Ambler Smith, William A. 
Smith, Southard, Speer, Stanard, Standiford, Starkweather, Stone, Storm, Vanee, 
Waddell, Wells, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, George 
Willard, William B. Williams, Willie, Ephraim K. Wilsox, Wolfe, Wood, John L. 
Young, and Pierce M. B. Young—114. 

NOT VOTING—Messrs. Adams, Albert, Barrere, Biery, Buffinton, Benjamin F. 
Butler, Chittenden, Freeman Clarke, Clinton L. Cobb, Cetton, Eden, Farwell, 
Freeman. Robert S. Hale, Hamilton, Hendee, Holman, Kelley, Kendall, Killinger, 

Lamison, Lamport, Mitchell, Niblack, Hosea W. Parker, Phillips, Pike, Richmond, 
Rusk, Isaac W. Scudder, Sheldon, Small, Alexander H. Graphene, Strait, Straw 
bridge, Swann, Charles R. Thomas, and Wheeler—3s, 


So the bill was passed. 

During the roll-call the following proceedings took place : 

Mr. ONEIL. On this question my colleague, Mr. KELLEY, is paired 
with the gentleman from Maryland, Mr. SWANN. My colleague, if 
present, would vote “ay” and Mr. SWANN “no.” 

Mr. RUSK. On this question I am paired with my colleague, Mr. 
MITCHELL, who if present would vote in the negative, while L should 
vote in the affirmative. 

Mr. CESSNA. I desire to state that my colleague, Mr. RicuMonp, 
who is paired with the gentleman from New Jersey, Mr. Hamit- 
TON, would if present vote “ay,” while Mr. HAMLLTON would vote 
“no. 

Mr. CROOKE,. My colleague, Mr. CHITTENDEN, is detained from 
the House by sickness. If here he would vote “no.” 

Mr. BUTLER, of Massachusetts. My colleague, Mr. BUFFINTON, is 
paired with the gentleman from Indiana, Mr. IlOLMAN, both gentle 
men being sick. Iam paired with the gentleman from Georgia, Mr. 
STEPHENS. 

A MeMBEeR. How would you vote? 

Mr. BUTLER, of Massachusetts. Of course I should vote “ay,” 
and Mr. STerpneNs “no.” Of course Mr. BUFFINTON would vote 
“ay,” and Mr. HOLMAN “no,” 

Mr. ALBRIGHT. Mycolleagnes, Mr. Breryand Mr. StRAWBRIDGE, 
are sick and unable to be here. Lf present they would both yote “ay.” 

Mr. CLEMENTS. I repeat the announcement that my colleague, 
Mr. BARRERE, is paired with the gentleman from Missouri, Mr. Stont. 
My colleague would vote for the passage of this bill, and Mr. Sront 
would vote against it. 

Subsequently, 

Mr.-CLEMENTS said: I learn that upon this question the gentle- 
man from Missouri, Mr. STONE, is recorded as voting. Hf he has 
come in and voted it has been without my knowledge,as [ announced 
the “pair” at his request. I now withdraw the announcement. 

Mr. RANDALL. Have both gentlemen voted? 

Mr. CLEMENTS. No, sir. 

Mr. FIELD. Mr. Barrere is very ill and not able to be here. 

Mr. SPEER. I have been absent from the House to-night upon 
the committee of conference on the legislative, executive, and ju- 
dicial appropriation bill, and hence I have perhaps missed some roll 
calls. l now vote “no” on the passage of this infamous bill. 

Mr. NEGLEY. I object to the gentleman’s vote. 

Mr. PELHAM. So dol. 

Mr. SPEER. On what ground? 
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The SPEAKER. The Chair thinks the gentleman has a right to 
object to a vote given in that way. 

Mr. PELHAM. I object to the remarks made by the gentleman 
in giving his vote. 

Mr. SPEER. The gentleman may have the right to object to my 
remarks, but he has no right to object to my vote, 

Mr. PELHAM. The remarks are what I object to. 

The SPEAKER. A vote, like a motion to adjourn, cannot be ac- 
companied with anything in the nature of debate. It must be given 
simply “ yea” or “nay.” 

Mr. SPEER. I was in the Hall during this roll-call and have the 
right to vote. No gentleman has any right to object to my vote. 

The SPEAKER. The Clerk will again call the name of the gen- 
tleman from Pennsylvania, [Mr. SPEER. ] 

The name of Mr. SPEER being again called, he voted “no.” 

Mr. PELHAM. I desire to say that if there were any more repub- 
licans here from Alabama they would vote “ay.” 

The SPEAKER. The remark of the gentleman is out of order. 

Mr. CLYMER. The gentleman from Ohio, Mr. LAMISON, is paired 
with my colleague, Mr. STRAWBRIDGE. On the passage of this bill 
the former, if present, would vote “ no,” the latter “ay.” Iam also re- 
quested to announce (possibly the announcement has already been 
made) that my colleague, Mr. RicnmMonp, who if present would 
vote in favor of the passage of the bill, is paired with the gentleman 
from New Jersey, Mr. HAMILTON, who would vote against the bill. 

The result of the vote was announced as above stated. 

Mr. COBURN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER, (at twelve o’clock and five minutes a. m. Sunday, 
February 2%.) In accordance with the order already made, the House 
stands adjourned until Monday morning next at eleven o’clock. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. CHIPMAN: The petition of William H. Bailey, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. O'NEILL: Communication of John F. Young, of Philadel- 
phia, in relation to taking a census in 1876, to the Select Committee 
on the Centennial Celebration and the Proposed National Census of 
1875. 

By Mr. SMITH, of Virginia: Resolution of the Legislature of Vir- 
ginia, requesting Congress to make an appropriation to the Dismal 
Swamp Canal, to the Committee on Commerce. 

Also, resolution of the Legislature of Virginia, requesting an appro- 
priation to deepen the waters in the Ohio and Kanawha Rivers, to 
the same committee. 


IN SENATE. 
MONDAY, March 1, 1875. 


Prayer by the Chaplain, Rev. ByRON SUNDERLAND, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
proved, 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 4848) for the payment of Edward Hubbard for 
mail service was read twice by its title, and referred to the Commit- 
tee on Post-Oftices aud Post-Roads. 

The bill (H. R. No. 4787) making appropriations for the payment of 
claims reported to Congress under section 2 of the act approved June 
16, 1874, by the Secretary of the Treasury was read twice by its title, 
and referred to the Committee on Claims. 

CREDENTIALS, 

The VICE-PRESIDENT presented the credentials of Hon. Isaac P. 
Christiancy, chosen by the Legislature of Michigan as Senator from 
that State for the term beginning March 4, 1875; which were read 
and ordered to be filed. 


OFFICERS REAPPOINTED IN THE ARMY. 
Mr. LOGAN subinitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. No. 588) approving the action taken by the 
Secretary of War under the act approved July 15, 1870, having met, after full and 
{reo conference have agreed to recommend, and do recommend, to their respective 
Houses, as follows: 

That the House recede from their amendments, and agree to the billof the Sertate, 
with tho following amendment: 

Aad the following as an additional section : 

Ske. 2. That hereafter whenever any person who was mustered out as a super- 
numerary otlicer of the Army with one year’s pay and allowances, in addition 
to the pay and allowances due him at the date of his discharge, under the provis- 
ions of the “act making appropriations for the support of the Army for the year 
ending June 30, 1871, and for other purposes,” approved July 15, 1870, shall be re- 
meee by the President an officer of the Army, suchappointmentshall be under 
and with the express condition that 50 per cent. of such officer's pay shall be 
stopped monthly until the sum total of the extra year’s pay and allowances received 


by him when mustered out as aforesaid shall have been refunded to the United 
States. 





And the Senate agree to the same. 
That the House recede from their amendment to the title of the bill, and agrog 
that the title shall be amended so as to read as follows: — 
An act apusoving the action taken by the Secretary of War under the act ap- 


proved July 15, 1870, and to provide for repayments of certain moneys paid to 
officers mustered out of the Army as supernumerary but subsequently reappointed 
by the President. 
And the Senate agee to the same. 
JOHN A. LOGAN, 
M. W. RANSOM, 
B. WADLEIGH, 
Managers on the part of the Senate. 
LEWIS B. GUNCKEL, 
EPPA HUNTON, 
J. M. THORNBURGH, 
3 Managers on the part of the House. 
The report was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPuerson, 
its Clerk, announced that the House had passed a bill (H. R. No. 
4745) to provide against the invasion of States, to prevent the subver- 
sion of their authority, and to maintain the security of elections ; in 
which it requested the concurrence of the Senate. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the Legislative 
Assembly of the Territory of Dakota, praying for a division of that 
Territory and the organization of a new Territory out of the nothern 
portion thereof ; which was referred to the Committee on Territories, 

He also presented a memorial of the Legislative Assembly of the 
Territory of Dakota, praying for an additional appropriation for the 
military wagon-road from the Big Sioux River to Fort Randall; which 
was referred to the Committee on Military Affairs. 

Mr. SARGENT. I present a large number of petitions numerously 
signed by citizens of California, stating that crime, violence, im- 
morality, poverty, and domestic misery are all attributable to the 
use of intoxicating spirits, and that the amount of loss occasioned 
by them is greater than the amount of revenue derived from them, 
and they ask for an amendment to the Constitution of the United 
States which shall prohibit the manufacture, importation, and sale 
of all intoxicating liquors, to take effect on the Ist of January, 1876, 
or as soon thereafter as possible. I will remark that I tind that these 
petitions are largely signed by women. The only manner by which 
they ‘can be heard in the national councils is by petition, and I trust 
the day will soon come when their influence may be felt more directly ; 
but, awaiting that time, I move that these petitions be referred to 
the Committee on Finance. 

The motion was agreed to. 

Mr. HAMLIN presented a petition of citizens of Dakota Territory, 
praying that the “ Black Hills” be opened for settlement ; which was 
referred to the Committee on Territories. 

Mr. BAYARD presented a memorial of the Wilmington Board of 
Trade and ship merchants and others, remonstrating against abolish- 
ing the Light-House Board ; which was referred to the Committee on 
Commerce. 

Mr. FERRY, of Michigan, presented a petition of citizens of 
Michigan, praying that $200 in legal-tender notes be granted to each 
Union soldier who served in the late war instead of the proposed 
one hundred and sixty acres of land; which was ordered to lie on the 
table. 

Mr. PEASE presented a memorial of a committee of the Board of 
Trade of Columbus, Mississippi, asking an appropriation for the im- 
provement of the Tombigbee River ; which was referred to the Com- 
mittee on Commerce, and ordered to be laid on the table. 

Mr. HITCHCOCK presented a memorial of the committee on 
legislation of the Western Academy of Homeopathy, on behalf of two 
thousand physicians, remonstrating against the passage of “An act 
to prevent the introduction of contagious or infectious diseases into 
the United States;” which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1340) for the relief of Charles A. Luke, asked to 
be discharged from its further consideration, and that it be referred 
to the Committee on Military Affairs; which was agreed to. 

Mr. SCOTT. Iam also directed by the same committee, to whom 
was referred the bill (H. R. No. 2688) for the relief of Albert F. Yerby, 
administrator of Addison 0. Yerby, deceased, or whom it may con- 
cern, to report it back with the recommendation that it ought not to 
pass. This bill comes accompanied by a written report from the House, 
and as I do not make a written report, I beg leave to state that it is 
reported adversely for the following reasons: 

First. Defective proof to make out the taking of the property. 

Second. The property mostly was of a character that would make 
it within the jurisdiction of the commissioners of claims, and the 
committee decline to report bills for individuals while the general 
bill is pending removing the statute of limitation. 

Third. If it was not within their jurisdiction we would not make 
a special case to put it within their jurisdiction. 

1 therefore move that the bill be postponed indefinitely. 

The motion was agreed to. 

Mr. SCOTT. I amalso instructed by the same committee, to whom 
was referred the bill (H. R. No. 3774) for the relief of the widow and 
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children of General William Gates, United States Army, to report it 
with the recommendation that it ought not to pass. As I have fre- 
quently been called upon by members of the Senate with regard to 
this bill, I call their attention to it, so that if any one wishes it to 
vo on the Calendar it may take that course; if not, that it may be 
‘ndetinitely postponed. 

Mr. HITCHCOCK. Lask that the bill be placed upon the Calendar. 

The VICE-PRESIDENT. The bill will go on the Calendar with 
the adverse report. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was recommitted the bill (H. R. No. 1401) granting a pension 
to Penelope T, Heald, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

Mr. KELLY. The bill 8. No. 1058 was referred to the Committee 
on Military Affairs. That committee had it under consideration and 
instructed the Senator from New Hampshire [ Mr. WADLEIGH] to re- 
port it back. He is unwell and has requested, me to do so. 
it back with amendments. 

Mr. STEVENSON. Iam directed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 4743) to amend sec- 
tion 649 of the Revised Statutes of the United States to report it 
without amendment, and I ask for its present consideration. 

Mr. CHANDLER. I object. 

The VICE-PR@SIDENT. The bill will be placed on the Calendar. 

Mr. HITCHCOCK, from the Committee on the District of Colum- 
bia, to whom was referred the bill (8. No, 1256) to amend the act en- 
titled “ An act relating to the Alexandria Canal,” approved July 27, 
1868, reported it without amendment, and submitted a report there- 
on; which was ordered to be printed. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1342) declaratory of the rights of such 
Mexican citizens as were established in Territories acquired from 
Mexico by the treaty of Gaudalupe Hidalgo and the Gadsden treaty, 
and who have since continued to reside within the limits of the United 
States, reported adversely thereon ; and it was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4471) to afford relief in the judicial courts to Robert Erwin, 
reported adversely thereon; and it was postponed indefinitely. 

Ile also, from the same committee, to whom was referred the bill 
(11. R. No, 1515) for the relief of Gustavus F. Jocknick, reported ad- 
versely thereon; and it was postponed indefinitely. 

Mr. CAMERON, from the Committee on Foreign Relations, to whom 
was referred the bill (H. R. No. 4747) supplementary to the acts in 
relation to immigration, reported it without amendment. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (8S. No. 1521) regulating the salaries of 
judges of the Court of Claims, reported it without amendment. 

lic also, from the same committee, to whom was referred a peti- 
tion of citizens of De Soto County, Mississippi, praying the return of 
taxes assessed and collected on cotton for the years 1865, 1866, 1867, 
1X68, and 1869, submitted an adverse report thereon; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of John Randolph, administrator of the estate of Sarah A. R. 
Lord, widow of William A. Lord, praying for the passage of a joint 
resolution removing the bar of limitation in a certain case for dam- 
ages arising from illegal seizure and sale of cotton, and referring said 
cause to the Court of Claims, submitted an adverse report thereon ; 
which was ordered to printed, and the committee was discharged 
from the further consideration of the petition. 

Ile also, from the same committee, to whom was referred the me- 
morial of 8. E. Allen and 44 others, asking that they may be restored 
to the privileges of the Court of Claims, asked to be discharged 
from its further consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(8. No, 431) for the relief of Horatio Jenkins, jr., J. L. Requa, 8. B. 
Hubbard, and others, reported adversely thereon. 

Mr. CONOVER. [ ask that the bill go upon the Calendar. 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar, with the adverse report of the committee. 

Mr. ANTHONY, from the Committee on Printing, te whom was 
referred a motigu to print the letter of the Secretary of the Interior, 
communicating, in answer to a resolution of the Senate of March 26, 
1573, information relative tothe pneumatic tube between the Capitol 


and the Government Printing Office, reported in favor of the motion ; 
and it was agreed to. 


I report 


PRINTING OF NAVY REGISTER. 


Mr. ANTHONY. The same committee, to whom was referred a 
resolution to print five hundred additional copies of the Navy Regis- 
ter, have instructed me to report the same back with a recommenda- 
tion that it pass. It will cost but seventy-live dollars. 

Mr. SHERMAN. What resolution is that? 

_Mr. ANTHONY. A resolution to print five hundred copies of the 
Navy Register. 


The resolution was considered by unanimous consent and agreed 
to, as follows: 


Resolved, That five hundred addi 
Printed for the use of the Senate. 


IiJ-——122 


tional copies of the Navy Register for 1875 be 





PRINTING OF ARMY REGISTER. 

Mr. ANTHONY. The same committee, to whom was referred the 
resolution to print five hundred additional copies of the Army Regis- 
ter, have instructed me to report the same back without amendment 
and ask for its present sonnbiaiatine. 

The resolution was considered by unanimous consent and agreed 
to, as follows: 


Resolved, That five hundred additional copies of the Army Register for 1875 be 
printed for the use of the Senate. 
GEOLOGICAL SURVEY OF THE TERRITORIES. 

Mr. ANTHONY. Iam directed by the Committee on Printing, to 
whom was referred a concurrent resolution of the House of Repre- 
sentatives to print and bind in quarto form one thousand copies of 
each of volumes 2, 7, and 9 of the final reports of the geological sur- 
vey of the Territories, for distribution by the Smithsonian Institution, 
to report the same back without amendment and recommend its pas- 
sage. These copies are to be distributed by the Smithsonian Institute 
as the other volumes have been, in return for books sent to us from 
abroad to go into the Congressional Library. 
sideration of the resolution. 

The following concurrent resolution of the House of Representa- 
tives was considered by unanimous consent, and concurred in: 

Resolved by the ITouse of Representatives, (the Senate concurring,) That there be 
printed and bound in quarto form one thousand copies of each of volumes 2, 7, and 


9 of the final reports of the geological survey of the Territories, for distribution by 
the Smithsonian Institution. 


CHOLERA EPIDEMIC IN 1873. 


Mr. ANTHONY. The same committee, to whom was referred a con- 
current resolution of the House of Representatives to print ten thou- 
sand extra copies of the report of the Surgeon-General of the Army 
and the supervising surgeon of the marine-hospital service upon the 
cholera epidemic of 1875, have instructed me to report the same back 
with an amendment cutting down the number about one-half. 
for the present consideration of the resolution. 

By unanimous consent, the Senate proceeded to consider the reso- 
lution. 

Mr. ANTHONY. lask that it be read as it stands amended by the 
cominittee. 

The Secretary read as follows: 

Resolved by the House of Representatives, (the Senate coneurring,) That there be 
printed fifty-five hundred extra copies of the report of the Surgeon-General of the 
Army and the supervising surgeonof the marine-hospital service upon the cholera 
epidemic of 1873; twenty-tive hundred copies of which shall be for the use of the 
aman of Representatives, one thousand copies for the use of the Senate, fifteen 
hundred copies for the use of the Surgeon-General of the Army, and five hundred 
copies for the use of the supervising surgeon of the marine-hospital service, 

Mr. SHERMAN. That is one of those resolutions for the distribu- 
tion of documents. I simply wish to call the attention of Senators to 
it. We have voted it down heretofore. 1 ask a vote of the Senate 
on the passage of the resolution. 

Mr. BOUTWELL. Suppose the Senator moves to strike out what 
relates to distribution by Congress. 

Mr. SHERMAN. I will accept the suggestion of the Senator from 
Massachusetts, 4nd move to strike out that part which provides for 
the disiribution of these documents by Congress. We have no facil- 
ities for distributing them. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Ohio to the amendment of the committee. 

Mr. ANTHONY. If the clause providing for distribution by the two 
Houses of Congress be stricken out, as the number of copies has been 
reduced already one-half, I think it would be better to print the 
whole number that was intended for distribution by the Surgeon- 
General of the Army and the supervising surgeon of the marine- 
hospital service. 

Mr. SHERMAN. The only effect of that is to allow the Surgeon- 
General to frank. I supposed we had adopted the principle that we 
would not distribute aahtia documents at the public expense, having 
abolished the franking privilege. If we ought not to distribute them 
under our frank and at the public expense, certainly no Department 
of the Government ought to do so. A clerk in the Surgeon-General’s 
office ought not to have the franking privilege when we do not have 
it. I amopposed to all these resolutions for printing public documents 
at the public expense. Under the law anybody can get documents, by 
paying the mere cost of printing. That is the way the law stands 
now. 

Mr. ANTHONY. Not precisely so. Anybody can get the docu- 
ments by ordering them before they are printed. We have been try- 
ing to get a law through to authorize a certain number to be printed 
for sale, but we have not succeeded in doing that. Although I am 
not particular about this resolution, it seems to me when a commis- 
sion has been appointed and a large investigation made into matters 
of very great importance affecting the public, and we have the re- 
sults placed before us in large manuscript, they should be made pub- 
lic in some way. 

Mr. SHERMAN. There is a provision of law for making them 
public. If they are worth reading, I believe the people will buy 
them. I think we ought not to distribute them free at the public 
expense. é 

The VICE-PRESIDENT. Does the Senator from Ohio object to 
the present consideration of the resolution ? 


I ask the present con- 


I ask 
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Mr. SHERMAN. Ithink we had better take a vote on the whole 
subject. L move to strike out all that provides for distribution by 
members of Congress. 

The amendmen* was not agreed to. 

The VICE-PRESIDENT. The question recurs on the amendment 
of the committee. 

Mr. CAMERON. TLagree perfectly with the Senator from Ohio. I 
do not approve of giving the authority to frank to clerks in any De- 
partment or authorizing the Surgeon-General to do it. We should 
not be giving persons with no responsibility authority to exercise 
that power which we have taken from ourselves. I think if the pub- 
lie want these documents they ought to be willing to pay the postage 
on them. I am willing to let my documents go to anybody who will 
pay the postage on them. Our rooms are full of them now. I have 
either got to pay the postage on them myself or to keep them and 
cumber up my rooms. I think it is about time we should get clear 
of printing a great many of these documents. They bring no credit 
to anybody, cost a great deal of money to the Government, and ben- 
efit only a few indivuals. If it be not disposed of in any other way, 
I object to the consideration of the resolution at this time. 

Mr. ANTHONY. Allow me first to state in justice to the Surgeon- 
General, who has had the distribution of some documents which have 
heen very expensive and which have been very creditable to Ameri- 
can science and American humanity, that he has distributed them 
very judiciously, indeed, where they would bring the most credit to 
us and bring back the most return to us. 

Mr. CAMERON. I am not so clear as to that. I have no doubt 
the Surgeon-General thought he was doing so, but I know it is very 
difficult for anybody to get these documents. I have had applica- 
tion by the hundreds from physicians and surgeons of reputation. 

The VICE-PRESIDENT. Does the Senator from Pennsylvania 
object to the consideration of the resolution ? 

Mr. CAMERON. I object. 

Mr. MORTON. I ask unanimous consent to take up and pass a 
very little bill, to which I think there will be no objection whatever. 

Mr. CHANDLER. I object to the consideration of any business 
except the regular order, 

Mr. McCREERY. Ihope the Senator from Pennsylvania will with- 
draw the objection he made to the resolution reported from the Com- 
mittee on Printing. I think that is a very important work, and that 
it is essential that it should go to the medical profession of the 
country. 

Mr. CAMERON, I do not like to accumulate these documents, but 
I have such entire confidence in the better judgment and wisdom of 
the Senator from Kentucky [Mr. McCreery] that I cannot refuse 
him, and I withdraw my objection at his request. 

Mr. CHANDLER. IL object. The time belongs to the Committee 
on Commerce. I object to the consideration of anything else. 

The VICE-PRESIDENT. Reports from committees are still in 
order. 

WRITS OF ERROR. 


Mr. CARPENTER. A bill passed the Senate at the last session, and 
I believe unanimously, in regard to writs of error,*that has been 
amended by the House of Representatives in one particular,adding a 
section which in the opinion of the Judiciary Committee is proper 
and ought to be adopted. LI ask the Senate to concur in that amend. 
ment of the House of Representatives at this time. I am authorized 
to report back with a favorable recommendation the amendment of 
the House of Representatives to Senate bill No. 935. 

There being no objection, the Senate proceeded to consider the 
amendment of the House of Representatives to the bill (S. No. 935) 
to provide for writs of error in certain criminal causes. 

The amendment was to add to the bill the following as a new sec- 
tion: 


Sec. 6. That the writ of error sued out and allowed as hereinbefore provided 
shall be entered upon the docket of the Supreme Court forthwith, and the argu- 
ment of such cases of habeas corpus shall have precedence of all other causes in said 


court, 

The amendment was concurred in. 

The House of Representatives also proposed to amend the title of 
the bill so as to make it read— 

A bill to provide for writs of error in certain criminal causes, for hearings there- 
in, and in cases of habeas corpus. 

The amendment was concurred in. 

Mr. CARPENTER. The Committee on the Judiciary, to whom 
was referred the bill (S. No. 1284) regulating writs of error in certain 
criminal cases, have instructed me to report the same back, and to 
ask its indetinite postponement. It relates to the same subject which 
the Senate has just passed on. 

The bill was indetinitely postponed. 


ORDER OF BUSINESS. 


Mr. CARPENTER. The same committee, to whom was referred 
the bill (il. R. No. 4744,) to punish certain larcenies and the re- 
ceivers of stolen goods, have instructed me to report the same 
back. It is a brief act, passed by the House, and the committee rec- 


ommend its adoption with two amendments striking out and insert- 
ing two or three words; and as this bill is‘indispensable to permit the 
Treasury to accumulate funds to take care of the appropriations 


merece. 
Senate bill No. 1339. 









which are to be made by the Committee on Commerce, I hope the 
Senator from Michigan will let this bill pass. 
bate, and can be passed in half the time I take in asking the Senate 
to waive objection. 


It can lead to no de- 


Mr. CHANDLER. I shall object to the consideration of that or any 


other bill. 


Mr. CARPENTER. Then I will take the bill back and wait until] 


the Senator gets through. 


EULOGIES ON SENATOR BUCKINGHAM. 
Mr. FERRY, of Connecticut, submitted the following resolution ; 


which was considered by unanimous consent and agreed to : 


Resolved by the Senate, (the House of Representatives concurring,) That ten thon. 


sand copies of the addresses delivered in the two Houses on the occasion of the an- 
nouncement of the death of Hon. William A. Buckingham, late a Senator from 
the State of Connecticut, be printed and bound ; five thousand each for the use of 
the Senate and House of Representatives. 


CONSULATES IN ‘RUSSIA. 


The time has come for the Committee on Com- 
I move now that the Senate proceed to the consideration of 


Mr. CHANDLER. 


The motion was agreed to; and the bill (8. No. 1339) to abolish the 


consulate at Amoor River and establish a consulate at Vladivostock, 
Russia, and for other purposes, was read the second time and con- 
sidered as in Committee of the Whole. 


The bill discontinues Amoor River, in Russia, as a consulate of class 


5, in Schedule B, as the same was amended by chapter 275 of the 
laws of the first session of the Forty-third Congress; and makes Vladi- 
vostock a consulate of class 5, in Schedule B, and exempts the con- 
sul at Vladivostock and the consuls at Fayal and Auckland from the 
prohibition to engage in business and trade embraced in sections 1699 
and 1700 of the Revised Statutes of the United States. 


The bill was reported to the Senate, ordered to be engrossed for a 


third reading, read the third time, and passed. 


Mr. CHANDLER. Inowmovethat the bill (S. No. 1224) toabolish the 


consulate at Amoor River and establish a consulate at Vladivostock, 
Russia, be indefinitely postponed. 


The motion was agreed to. 


WAGON-BRIDGE AT DUBUQUE, 


Mr. CHANDLER. I move now to proceed to the consideration of 
Senate bill No. 1230. 
The motion was agreed to; and the bill (8. No. 1230) to authorize 


the construction of a ponton wagon-bridge across the Mississippi 
River, at or near the city of Dubuque, in the State of lowa, was con- 
sidered as in Committee of the Whole. 


Mr. HOWE. I wanted to move an amendment tothe bill. Let the 
bill lay aside for a moment. 

Mr. CHANDLER. Let it be laid aside informally. 

The VICE-PRESIDENT. The bill will be laid aside, 

Mr. ALLISON subsequently said: I understand the Senator from 


Wisconsin proposes to withdraw his objection to taking up the bill 


relative to a bridge at Dubuque. 

Mr. HOWE, I gave an amendment to the chairman of the Com- 
mittee on Commerce that I wanted put on that bill. I cannot re- 
drauhgt the amendment now. 

The VICE-PRESIDENT. Does the Senator from Michigan desire 
to take up the bill that was laid aside ? 

Mr. CHANDLER. Yes, sir. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8S. No. 1230) to authorize the construction of a pon- 
ton wagon-bridge across the Mississippi River, at or near the city of 
Dubuque, in the State of Iowa. 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. I ask to have the lasé section read as to repeal, 
&e. 

The Secretary read as follows: 

Src. 2. That the bridge shall be constructed with a suitabls ponton-draw of not 
less than five hundred feet in width, located over the main channel of the river: 
Provided, That said bridge shall not be built or commenced until the plan and 
specifications for its construction have been submitted to the Secretary of War for 
nes nor until he shall approve the plan and the location of said bridge; 
and if any change be madé in the plan of construction of said bridge at any 
time, such change shall be subject to the approval of the Secretary of War; 
and any change in the construction, or any alteration of said het wl that may be 
directed at any time by Congress or the Secretary of War, shall made at the 
cost and expense of the owners thereof. 

Mr. EDMUNDS. Is there not a section which authorizes Congress 
hereafter to alter, amend, or repeal the law? I move to amend by 
adding : 

Sec. 3. That this act shall be subject to amendment or repeal at the pleasure of 
Congress. 

Mr. ALLISON. I have no objection to that. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


BRIDGE AT THE GRAND CHAIN. 


Mr. CHANDLER. I move that the Senate proceed to the consid- 
eration of Senate bill No. 1152. 
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The motion was agreed to; and the bill (S. No. 1152) to authorize 
the construction of a bridge across the Mississippi River, at or near 
the Grand Chain, was considered as in Committee of the Whole. 

The Committee on Commerce reported an amendment to the bill 
in line 4 of section 2 after the word “ span” to insert “ or spans ;” so 
as to read: 

The draw span or spans shall not be less than two hundred feet in length in the 
clear. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. BOGY. Is the bill on its passage ? 

The VICE-PRESIDENT. Not yet. It is open to amendment. 

Mr. BOGY. Ihave no amendment, but I object to the bill. 

The bill was ordered to be engrossed for a third reading. 

The VICE-PRESIDENT. The question is on the passage of the 
bill. 

Mr. BOGY. I will state that this is a bill for a bridge above 
Saint Louis and I have no information on the subject. It provides 
for a two hundred and fifty feet span and for a draw-bridge. Any- 
body at all acquainted with the Mississippi River knows that it is a 
very dangerous thing there to build a bridge with such a span. 

Mr. CHANDLER. Will the Senator allow the bill to be ‘aid aside ? 
J prefer that rather than debate. 

Mr. BOGY. Yes sir. 

The VICE-PRESIDENT. The bill will be laid aside. 

Mr. LOGAN. I hope we shall go on with the bill. 

Mr. BOGY. I object. 

The VICE-PRESIDENT. Objection is made. 


PORT OF DELIVERY AT EAST PASCAGOULA. 


Mr. CHANDLER. Imove to proceed to the consideration of House 
bill No. 4141. 

The motion was agreed to; and the bill (H. R. No. 4141) to make 
East Pascagoula, in the State of Mississippi, a port of delivery in 
the district of Pearl River was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPrEerson, 
its Clerk, announced that the House had passed the bill (S. No. 320) 
fixing the number of paymasters in the Army of the United States, 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate. 

A bill (H. R. No, 4850) authorizing the appointment of gaugers for 
the customs service at the port of Philadelphia ; and 

A bill CH. R. No. 3808) for the relief of Charles Valier. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the Vice-President : 

A bill (S. No. 792) for the relief of John Fletcher, surviving part- 
ner of Fletcher & Powell; and . 

A bill (H. R. No. 4727) explanatory of the act passed June 20, 1874. 


BUSINESS OF COMMITTEE ON COMMERCE. 


Mr. CHANDLER. I move that the time of the Committee on Com- 
merce be extended one hour. 

Mr. BAYARD. One hour beyond the morning hour ? 

The VICE-PRESIDENT. That is the motion. The morning hour 
has now expired. 

Mr. MORRILL, of Vermont. I hope that will not be done. 
sire to take up the tariff and tax bill as soon as it is in order, 

The VICE-PRESIDENT. The morning hour having expired, the 
Chair must lay before the Senate the unfinished business. 

Mr. CHANDLER. I will ask for thirty minutes more for the Com- 
mittee on Commerce. 

The VICE-PRESIDENT. The Senator from Michigan asks unani- 
mous consent to extend the time for half an hour for the Committee 
on Commerce, Is there objection ? 

Mr. LEWIS. Ido not object to the extension of the time, but I 
merely want to make a report from a committee and ask that if be 
acted on at once. It is only tomake the law of this District conform 
to the laws of Virginia and Maryland in regard to game. I shall 
make no remarks upon it but merely report it. 

The VICE-PRESIDENT. Is there objection ? 

Mr. MORRILL, of Vermont. I must object. 

The VICE-PRESIDENT. The Senator from Vermont objects. 

Mr. MORRILL, of Vermont, If the Senator will move that his 
committee have half an hour when the tax bill is disposed of, I will 
not object. 

Mr. HAMILTON, of Maryland. I object to tinat. 

Mr. CHANDLER. Mr. President 

The VICE-PRESIDENT. The bill (H. R. No. 4680) to further pro- 
tect the sinking fund and provide for the exigencies of the Govern- 
ment is the unfinished business. 

Mr. CHANDLER. I move that that be laid aside informally and 


I de- 





that the time for the consideration of bills from the Committee on 
Commerce be extended for one hour. 


the Chair—— 


portion of the morning hour. 
extend it for half an hour longer. 


the exclusion of everything else. 


House bill 


consent, the morning hour having expired? 
rules of the Senate, it cannot be, and I object. 


as the rules of the Senate are, can be received at any time. 








IT make that motion, 


The VICE PRESIDENT. The Senator from Michigan moves that 


the bill be postponed, and that one hour be given to the,Committee 
on Commerce. 


Mr. MORRILL, of Vermont. 
The VICE-PRESIDENT. 
Mr. CHANDLER. 


That requires unanimous consent. 
By the rules it does. 
Then I move that all prior orders be postponed 


for considering bills from the Committee on Commerce. 


The VICE-PRESIDENT. The Senator from Michigan moves that 


the present bill and all prior orders be laid aside for the purpose of 
taking up bills from the Committee on Commerce. 


Mr. MORRILL, of Vermont. If no one else objects, I will not object 


to the Senator having half an hour more this morning. 


Mr. CHANDLLR. 


Very well; I will take the half hour. 
Mr. EDMUNDS. 


Will the Senator from Michigan allow me to ask 


Mr. HAMILTON, of Maryland. Do I understand that this agree- 


ment by unanimous consent is confined tothe business of the Com- 
mittee on Commerce, to the exclusion of everything else ? 


Several SENATORS. Yes; yes. 

The VICE-PRESIDENT. The Committee on Commerce had a 
The Senator from Michigan wishes to 
Is there objection ? 

Mr. HAMILTON, of Maryland. Ido not object to that if it is to 
INVASION OF STATES. 


Mr. EDMUNDS. ILask that the Chair, before the business goes on, 


will lay before the Senate a bill from the House which is on the desk 
of the Vice-President. 


The VICE-PRESIDENT. The Chair will lay before the Senate a 





Mr. BAYARD. 


Does it not require unanimous consent after the 


morning hour has passed to lay before the Senate a bill from the 


House? Can this bill be laid before the Senate without unanimous 


As I understand the 


Mr. EDMUNDS. If there is any trouble about this point of order, 
I wish to say a word. Messages from the House of Representatives, 
Then 
they are laid on the Vice-President’s table, and, according to the uni- 
versal practice of the Senate, he lays them before the Senate at any 
time when it isthe convenience of the Vice-President. 
by it to any Senators who are opposed to this bill. 
be read once to-day unless Senators are willing. 

The VICE-PRESIDENT. The Chair will state that the practice of 
the Senate has been, whenever bills came in, to lay them before the 
Senate at the earliest convenient moment, either in the morning hour 
or at any other time, and no objection has ever arisen. The Chair is 
of the opinion that the practice should settle the case in the absence 
of any rule to the contrary. The Chair is of the opinwn that it is in 
order now to lay the bill before the Senate. The Chair may be in 
error, and will be governed by the wishes of the Senate. 

Mr. EDMUNDS. Let us have the bill read the first time. 

The VICE-PRESIDENT. The Chair will lay before the Senate a 
House bill 

Mr. THURMAN. I object to the second reading of that bill. 

The VICE-PRESIDENT. The bill has not yet been read. 

Mr. HAMILTON, of Maryland. I object to the first reading of 
that bill. I hold that the regular business of the morning hour hav- 
ing expired, the regular order now is the tax bill. That is before the 
Senate, as a matter of course. That being the regular business be- 
fore the Senate, nothing can dispense with it except a disposition of 
that business by unanimous consent. 

Mr. EDMUNDS. The Chair has already overruled that point of 
order. If there is no appeal taken, let us have the bill read the first 
time. 

Mr. HAMILTON, of Maryland. I did not so understand. Did the 
Chair sorule? I call for the reading of the twenty-fourth rule. 

The VICE-PRESIDENT. It {is the uniform practice of the Chair 
to lay House bills before the Senate, when they are on the table, at 
all hours of the day, and no objection has ever before arisen in re- 
gard to it. The Chair is of opinion that it is in order to lay this bill 
before the Senate and have it read once. 

Mr. HAMILTON, of Maryland. That is the decision of the Chair? 

The VICE-PRESIDENT. The bill will be read. 

The Secretary. A bill (H. R. No. 4745) to provide against the 
invasion of States 

Mr. HAMILTON, of Maryland. 
fourth rule. 

Mr. EDMUNDS. Let the bill be read. 

The Secretary. To prevent subversion—— 

Mr. HAMILTON, of Maryland. Before the reading of the titie, I 
call for the reading of the twenty-fourth rule. 

The VICE-PRESIDENT. The reading of the title of the bill will 
be arrested. The Senator from Maryland asks for the reading of the 
twenty-fourth rule. The twenty-fourth rule will be read. 

Mr. EDMUNDS. If I were inclined to be very nice, I could object 
to the reading of the twenty-fourth rule. 


Nothing is lost 
The bill can only 








I call for the reading of the twenty- 
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Mr. HAMILTON, of Maryland. Teall for it. 

Mr. EDMUNDS. He is not entitled to call for it. He can have it 
read, however; I do not make any objection. , 

‘The Secretary read the twenty-four th rule, as follows: 

After the Journal is read, the Presiding Officer shall lay before the Senate mes- 
saves from the President, reports from the Executive le partinents, and bills and 
joint resolutions, or other messages from the Liouse of Representatives. Me shall 
then call for 

Petitions and memorials ; 

lkeports of commiltecs ; 

The introdaetion of bills; 

Joint resolutions ; 

itesolutions ; 
all which shall be received and disposed of in such order, unless unanimons con- 

nt shall be otherwise given; and every petition or memorial, or other paper, 
shall be referred, of course, without putting a question for that purpose, nnoless the 
reference is objected to by a Senator at the time such petition, memorial, or other 
paper is presented, And before any petition or memorial, addressed to the Senate, 
shall be received and read at the table, whether the same shall be introduced by 
the Presiding Officer, or a Senator, a brief statement of the contents of the petition 
or memorial shall verbally be made by the introducer. 

The VICE-PRESIDENT. The Chair wishes simply to state that 
the custom has been in the morning hour always to lay these papers 
before the Senate and the practice has becn at any other portion of 
the business of the day to do so, to lay before the Senate bills coming 
from the House as they came in. The Chair would have laid this bill 
before the Senate early this morning, but was requested on account 
of the absence of the chairman of the Committee on the Judiciary 
not to lay it before the Senate at that time. The Chair acted on that 
suggestion as he would on the suggestion of any Senator as a matter 
of accommodation, and he did not lay the bill before the Senate until 
this time. The Chair is of opinion that the practice should govern 
the case and it is in order to lay this bill before the Senate and have 
it read once. The Senator from Ohio objects to its being read the 
second time to-day. ‘That objection is in order. 

Mr. BAYARD. May I submit with respect—— 

Mr. EDMUNDS. Is there any appeal from this decision? We do 
not want to waste time. 

Mr. BAYARD. I appeal pro forma for the purpose of submitting 
the point. 

Mr. EDMUNDS. Let it be entered in the Journal that an appeal 
is taken. 

Mr. BAYARD. The object of the rule, as I understand it, and of all 
parliamentary rules, is to procure deliberation. This is a deliberative 
assembly and all our acts are supposed to be the result of deliberation. 
‘To secure deliberation the rules of this body have been established, 
and the twenty-sixth rule requires that— 

Every bill and joint resolution shall receive three readings previous to its being 
passed, and the Presiding Ofticer shell give notice at each whether it be the first, 
second, or third; which reading shall be on three different days, unless the Senate 
unanimously direct otherwise. 

Read that rule in conjunction with Rule 24. Rule 24 provides for 
the orderly initiation of the business of each day. The Journal 
shall be read; then— 

The Presiding Officer shall lay before the Senate messages from the President, 
reports from the Executive Departments, and bills and joint resolutions, or other 
messages from the House of Representatives. Le shall then call for— 

Petitions and memorials; 

Reports of committees: 

Theintroduction of bills; 

Joint resolutions ; 

Resolutions ; 
all which shall be received and disposed of in such order, unless unanimous consent 
shall be otherwise given. 

Iam aware that the punctuation and the typographical arrange- 
ment of this order of business varies somewhat from the list com- 
mencing with petitions and memorials as to the due order of the pre- 
sentation by the Presiding Officer of bills and joint resolutions or other 
messages from the House of Representatives; but this I do submit: 
that when the rules contemplate three days they mean three full par- 
liamentary days; they did not mean the very end of aday. <A par- 
liamentary day consists of the entire time to which the session of the 
Senate shall be continued, whether it be prorogued by a recess—in 
effect a parliamentary day may have forty-eight or more hours; and 
I submit that this being the parliamentary day of Monday and the 
business of the Senate having proceeded according to the twenty- 
yourth rule, if the decision shall be accepted by the Senate that up 
to the very moment of our adjournment to-night before twelve o'clock 
a bill may be presented from the House and count as one day, then 
there is an absence of that full opportunity for deliberation which 
your twenty-sixth rule was intended, in aid of the twenty-fourth, 
to secure, 

Sir, these rules are the especial right of the minority. Each party 
has its responsibility; each individual has his responsibility. It 
is the right and the duty of the minority to insist upon these rales 
that were made for their protection and for the conduct of public 
business. If a day can by construction be frittered away to a single 
hour or five minutes, then the object for which three regular read- 
ings on different days must be given to a measure unless unanimous 
consent waives the requirement, will be in effect destroyed.» There- 
fore I submit that there is every reason why, in the absence of 
unanimous consent, the morning hour having passed, the regular 
business of the body having been called in accordance with the 
rule of the Senate, this bill should not be presented now. If at 
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any time during the session of the day a bill can be introduced 
and read for the first time, then the day that was intended to J, 
secured becomes the mere shadow of a day. It is that minute frav- 
ment of a day utterly useless for the purpose of deliberation for whic|, 
these rules were designed. Believing that, I shall regret to see any. 
thing that tends to place obstacles in the way of deliberation, X, 
parliamentary body can afford in that way to break the force «s 
their rules. The precedent is evil. I dosubmit that, deliberation Leis. 
the object of this rule the construction of Rule 24 by the light «; 
Rule 26 necessarily excludes the reception of a message from the othe; 
House of Congress except by unanimous consent after the order jy 
which it is mentioned in the rule is passed by the efflux of time anid 
by the presence of other and pending measures entitled to the coi- 
sideration of the Senate. 

Mr. EDMUNDS. My friend’s reasoning on this subject is so meta- 
physical that I think we ought to have more time to consider it, and 
I move to lay the appeal on the table. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the appeal lie on the table. 

Mr. BAYARD. I withdraw my appeal. 

The VICE-PRESIDENT. The appeal is withdrawn. 

Mr. EDMUNDS. Now let us have the bill read the first time. It 
has not been technically read yet. 

The VICE-PRESIDENT. The Chair will lay before the Senate 
the bill for a first reading. 

Mr. BAYARD. I object to its second reading. 

Mr. EDMUNDS. But it has not been read a first time. The read- 
ing was arrested in the middle, and we shall be told to-morrow that 
it has not been read once. 

The bill (H. R. No. 4745) to provide against the invasion of States, 
to prevent the subversion of their authority, and to maintain the 
security of elections, was read the first time by its title. 

The VICE-PRESIDENT. Objection is made to the second reading 
of the bill. 

Mr. EDMUNDS. Let it be printed. 

The bill was ordered to be printed. 


MARINE-HOSPITAL SERVICE. 


Mr. CHANDLER. I move now that the Senate proceed to the con- 
sideration of Senate bill No. 976, and I desire to call the attention of 
the Senate to the fact that seventeen or eighteen minutes of my time 
have expired, and I shall claim a full half-hour from this time. 

The motion was agreed to; and the bill (8. No. 976) to promote 
economy and efficiency in the marine-hospital service was considered 
as in Committee of the Whole. 

The Committee on Commerce report the bill with amendments. 

The first amendment of the Committee on Commerce was to insert 
after line 7, of section 1, the words— 


From and after the completion and publication of said schedule, 
So as to read: 
And from and after the completion and publication of said schedule, hospital 


dues at the rate and for the periods prescribed in sections 4555 and 4587 of the ltw- 
vised Statutes of the United States shall be assessed and collected. 


The amendment was agreed to. 

The next amendment was to insert the following as section 2: 

Src. 2. That from and after May 1, 1875, every vessel subject to hospital tax, ex- 
cept vessels required by law to carry crew lists, shall have and keep on board, sub- 
ject to inspection and verification at all times by any officer of the customs, a sea- 
man’s time-book, which shall be furnished by the Treasury Department; and in 
which time-book shall be entered the name, date of shipment, and date of discharge 
of every seaman employed on board such vessel; and the master or owner of any 
vessel subject to hospital tax, vessels carrying crew lists as above excepted, shall 
forfeit and pay the sum of fifty dollars for each and every seaman found employed 
on board his vessel without a corresponding entry in said time-book ; and the sums 
so forfeited shall be collected by the collector of customs upon the sworn statement 
of tho customs oflicers who make the inspections, and shall be paid into the ‘Treas- 
ury to the credit of the marine-hospital fund, for the general purposes of which 
fund said sums are hereby appropriated. 


The amendment was agreed to. 

Mr. BOUTWELL. The printed seventh section, which is the next 
amendment, was never agreed to by the committee. It is a mistake 
of the clerk of the committee that that is here. Therefore I propose 
that the seventh section be omitted. It was never agreed to in com- 
nittee. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
That wiil be dene, if there be no objection. 

Mr. BOUTWELL. And the eighth section should be amended so 
as to conform to what was agreed to in the Committee on Commerce. 
It should read: 


That the compensation of the supervising surgeon shall be paid out of the marine- 
hospital fund, at the rate of $3,500 per annum. 


Before the question is put on that amendment I will ask the Secre- 
tary to read a letter from the Secretary.of the Treasury. 


The PRESIDING OFFICER. The letter will be read. 
The Secretary read as follows: 


TREASURY DEPARTMENT, 
February 27, 1875. 
Sin: Your attention is respectfully invited to the necessity for such legislation 
as will secure adequate compensation to the supervising surgeon, whose salary is 
now fixed by paragraph 4802 of the Revised Statutes at $2,000 per year. 
For this purpose it is recommended that the following clause be inserted as an 
amecnd:pent to the suudry civil appropriation bill : 
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That hereafter the salary of the supervising surgeon of the United States ma- 
rine-hospital service shall be paid out of the marine-hospital fund at the rate of 
$4 000 per year. 

“ Very respectfully, 

B. H. BRISTOW, 
Secretary of the Treasury. 
Ilion. Lot M. Mornitt, ; 

Chairman Senate Apprupriation Oommittee. 


Mr. BOUTWELL. In order to make this amendment as reported 
hy the Committee on Commerce conform to the recommendation of 
the Seeretary of the Treasury, I move to strike out “$3,500” and in- 
sert si $4,000. ” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


SECURITY OF NAVIGATION ON MISSISSIPPI RIVER. 


Mr. CHANDLER. I now move to proceed to the consideration of 
House bill No. 3379. 

The motion was agreed to; and the bill (H. R. No. 3379) for the 
further security of navigation on the Mississippi River was considered 
as in Committee of the Whole. It directs the Secretary of War to 
inqaire into the expediency of causing sheer-booins to be placed on 
the upper end of all bridge-piers on the Mississippi River for the 
better security and convenience of the navigation of the river for 
rafts of logs and lumber, and if, in his opinion, it will better secure 
the navigation of the river, he is directed to require all bridge com- 
panies to place sheer-booms above the piers as the Army engineer 
having charge of the river may direct, the same to be constructed 
and maintained at the expense of such companies or bridge-owners. 

The Committee on Commerce reported the bill with amendments. 

The first amendment was in line 5, after the word “ all” to insert 
the words “or any ;” 60 as to read: 

That the Secretary of War be, and he is hereby, authorized and directed to in- 
juire into the expediency of causing sheer-booms to be placed on the upper end of 
all or any bridge-piers on the Mississippi River. 

The amendment was agreed to. 

The next amendment was in line 8, after the word “lumber” to 
insert the words “ with specific report in each case ;” so as to read: 


Yor the better security and convenience of the navigation of said river for rafts 


of logs and lumber, witb specific report in cach case. 


The amendment was agreed to. 

The next amendment was to strike out the following words: 

And if, in his opinion, it will better secure the navigation of said river, he is 
hereby authorized and directed to require all bridge companies to place said sheer- 
hooms above the piers as the Army engineer having charge of said river may di- 
rect, the same to be constructed and maintained at the expense of such companies 
or bridge-owners. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


BRIDGE ACROSS ARKANSAS RIVER. 


Mr. CHANDLER. I move that the Senate proceed to the consid- 
eration of House bill No, 2541. 

The motion was agreed to; and the consideration of the bill (H. R. 
No. 2541) giving the consent of the United States to the erection of a 
bridge across the Arkansas River at Pine Bluff, Arkansas, was resumed 
as in Committee of the Whole. . 

Mr. CONKLING. This is a bill to authorize the State of Arkansas 
to throw a bridge across a river of her own, entirely within her own 
domain. If a court, or Congress, or any other tribunal whose words 
we are bound to respect has ever decided that Arkansas cannot build 
this bridge without an act of Congress, I should like to know what 
that decision is. 

Mr. CLAYTON. Do I understand the Senator from New York to 
say that the Arkansas River is entirely within the domain of Ar- 
kansas ? 

Mr. CONKLING. Where the bridge is to be built. 

Mr. CLAYTON. The river itself does not lie entirely in that do- 
main. 

Mr. CONKLING. Some other part of the river, it may be, does 
not. The Hudsqn River does not lie entirely in the State of New 
York; it lies between New Jersey and New York at one point. The 
Arkansas River is long and lies in different places. I repeat the state- 
ment—the Senator will correct me if I am wrong—that the Arkansas 
River at the point where this bridge is to be built, and for a long 
apace above and below, lies wholly within the State of Arkansas. 
If that be the fact, I ask the Senator to tell me where it is said by 
Congress, or the courts, or any other authority whose decision we are 
bound to respect, that Arkansas has not just as much right to bridge 
that river now as she will have after this act passes ? 

Mr. CLAYTON. I can say that in 1871 Congress did pass a bill of 
the same character to authorize the construction of a bridge at Little 
Rock, in Arkansas. 


Mr. SPENCER. 
bills. 

Mr. CLAYTON. 
regulate the commerce on that river, would have power to prevent 


Congress has passed a large number of just such 
It seems to me Congress, under the power to 


the construction of bridges if they were undesirable. If the con- 
struction of bridges would interfere with commerce on the river, 
Congress have that control. 

Mr. CHANDLER. I move to lay the bill on the table in order to 
stop debate. . 

Mr. CONKLING. I believe the Senator from Michigan has not the 
floor to make that motion. I have the floor myself. I will yield it 
in 2 moment, but wish to make a remark. 

The VICE-PRESIDENT. The Senator from New York has the floor. 

Mr. CONKLING. The Senator from Arkansas tells us that a bridye 
bill passed, the site of which bridge was at Little Rock, recently. If 
80, lam quite sure it passed because it escaped observation, for L know 
there are a number of Senators who believe as I do that Congress 
has nothing to do properly with such questions, and that the only 
effect of meddling with them is to complicate the national authorities 
and bring us into relations in which we do not belong. 

The Senator from Alabama says that many such bills have passed. 
There he will find that he is quite in error. Many such bills have 
not passed. I know of one bill beside that to which the Senator 
from Arkansas referred that did go through inadvertently ; and I 
think it may fairly be called such a bill. On the contrary this ques- 
tion has been for years in the courts ; it was in the Wheeling bridge 
case; and the court said that the Ohio River being like the Missis- 
sippi a boundary river and draining five States, and it being the sub- 
ject of an ordinance between the State of Kentucky and other States, 
and there being other special facts in the case, there were reasons 
there why jurisdiction should attach. In the State of New Jersey 
and the State of Pennsylvania this question has repeatedly arisen, 
in the State of New Jersey upon the Passaic River and in the Stata 
of Pennsylvania upon the Schuylkill River, where the commerce and 
navigation is much greater than it is on the Arkansas River at the 
point in question. It has arisen in the State of New York in respect 
of the Hudson River, and these cases have gone to the Supreme Court 
of the United States, and no judgment has ever yet been obtained 
from that court holding that,it is the duty of Congress to say whether 
Arkansas shall bridge the Arkansas River at Pine Bluff or not. I do 
not believe that it is worth while for Congress to be too enterprising 
or pragmatic in inventing the modes in which it can exert power. I 
am not prepared to assert that there is under the Constitution no 
power to say anything on this subject. Iam arguing, however, that 
upon the judicial decisions and the legislation of the country there is 
no need whatever for meddling with this and no occasion for sub- 
jecting Congress to claims by parties who may come back afterwarid 
if shall be necessary to abate this bridge or change its piers and 
claim compensation from the national Treasury. 

I have said this much—I am sorry that I have detained the chair- 
man of the Committee on Commerce in saying it—because I would 
not have the Senator from Arkansas suppose that my objection is a 
hap-hazard one or aimed at this particular bill ; but Iintend to object in 
all cases to Congress undertaking to exercise the police powers over 
rivers wholly within States, which powers belong to the States them- 
selves and have been sufficiently exercised for a hundred years. 

Mr. CHANDLER. I move to lay the bill on the table. _ 

The motion was agreed to; there being on a division—ayes 32, 
noes 10, 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House further insisted on its disagree- 
ment to the amendments of the Senate to the bill (H. R. No. 38is) 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the year ending June 30, 1°76, and for 
other purposes; it further insisted on its amendments to other amend- 
ments of the Senate on the said bill, and agreed to the further con- 
ference asked by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Isaac C. PARKER of Missouri, 
Mr. G. L. Fort of Illinois, and Mr. 8. J. RANDALL of Pennsylvania, 
managers at the same on its part. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 4441) making appro- 
priations for the support of the Military Academy for the year ending 
June 30, 1876. 

The message also announced that the House had passed a bill (H. R. 
No. 4320) to amend the act entitled “An act relative to filing reports 
of railroad companies,” approved June 25, 1563; in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they werg thereupon signed 
by the Vice- President : 

“A bill (S. No. 330) fixing the number of paymasters in the Army of 
the United States; 

A bill (S. No. 583) approving the action taken by the Secretary of War 
under the act approved July 15, 1870, and to provide for repayment 
of certain moneys paid to officers mustered out of the Army as super- 
numerary but subsequently reappointed by the President ; 
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A bill (S. No. 935) to provide for writs of error in certain criminal 
causes, for hearings therein, and in cases of habeas corpus ; 

A bill (S. No, 958) for the relief of J. E. D. Couzins, of Saint 
Louis; and 

A joint resolution (H. R. No. 161) to provide for the preservation 
of the manuscript returns of the first and ninth censuses. 

HOUSE BILLS REFERRED. 

The following bills were severally read by their titles twice and 
referred as indicated below : 

The bill (IL R. No. 4850) authorizing the appointment of gangers 
for the customs service at the port of Philadelphia—to the Commit- 
tee on Finance. 

The bill (H. R. No. 3808) for the relief of Charles Valier—to the 
Committee on Military Affairs. 

The bill (H. R. No. 4320) to amend the act entitled “An act rela- 
tive to filing reports of railroad companies,” approved June 25, 
1868—to the Committee on Railroads. 

BRIDGE AT DUBUQUE. 

Mr. CHANDLER. I move now to proceed to the consideration of 
he bill (H. R. No, 1588) to revise, amend, and consolidate the laws 
relating to the security of life on board vessels propelled in whole or 
in part by steam, and for other purposes. This bill has been read, re- 
referred to the committee, and divers and sundry amendments made. 
I hope the Senate will concur in the amendments and pass the bill. 

Mr. HOWE. I ask the consent of the Senator from Michigan and 
the unanimous consent of the Senate to reconsider the vote by which 
Senate bill No. 1230 passed a while ago, and that the amendment which 
I submitted tothe Committee on Commerce may be made to that bill, 
and it then be passed again. 

The motion to reconsider the vote by which the bill (S. No. 1230) to 
authorize the construction of a ponton wagon-bridge across the Mis- 
sissippi River, at or near the city of Dubuque, in the State of Iowa, 
was agreed to. 

Mr. WRIGHT. That bill relates to a bridge at the place where my 
colleague resides. He is not in at present. Ido not know that he 
will have any objection to this, but I ask the Senator from Wisconsin 
whether he has consulted him in reference to it? 

Mr. HOWE. I have not, because I cannot find him. When the 
Senator was here the amendment was not here. Hecannot have the 
slightest objection. 

The VICE-PRESIDENT. It is moved to reconsider the vote order- 
ing the bill to a third reading. 

The motion was agreed to. 

Mr. HOWE. Now I move the amendment which I send to the 
Chair. 

The Secretary. It is proposed to add as an additional section 
the following : 

That the Green Bay and Minnesota Railroad Company, a corporation of the State 
of Wisconsin, may construct, maintain, and operate a pile and ponton bridge of 
the character described in the act of Congress approved June 6, 1874, to amend 
section L of this act, across the Mississippi River at or near Winona, from the most 
feasible point in Buffalo County, Wisconsin, to the most feasible point in Winona 
County, Minnesota, subject to and in accordance with the provisions of said act 
and of this act. 

Mr. EDMUNDS. I move to amend the amendment by adding: 

And subject to the right of Congress at any time to amend or repeal the authority 
hereby granted. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. WINDOM subsequently said: I desire to enter a motion to re- 
consider the vote by which the bill (S. No. 1230) was passed this 
morning. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) That motion will be entered. é 

AMENDMENTS TO APPROPRIATION BILLS, 


Mr. ANTHONY, Mr. WINDOM, Mr. CARPENTER, and Mr. STEW- 
ART submitted amendments intended to be proposed by them re- 
spectively to the bill (H. R. No, 4729) making appropriations for sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1876, and for other purposes; which were referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

Mr. STOCKTON, Mr. ALCORN, and Mr. PEASE submitted amend- 
ments intended to be proposed to the bill (H. R. No. 4740) making 
appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes; which 
were a to the Committee on Commerce, and ordered to be 
printed. 

Mr, INGALLS submitted amendments intended to be proposed by 
him to the deficiency appropriation bill; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

STEAMBOAT LAW. 


Mr. CHANDLER. Now I move to proceed to the consideration of 
the House bill No. 1588. 

The VICE-PRESIDENT. The time allotted to the Committee on 
Commerce has expired. 

Mr. CHANDLER. This bill has been read. 


Mr. EDMUNDS. Not since it was recommitted. It will have to je 
read again with the amendments. 

Mr. CHANDLER. The amendments might be read. 

The VICE-PRESIDENT. The Chair must call up the regular order, 
which is the unfinished business of Saturday. 

Mr. CHANDLER. I give notice that I shall try to-night to call up 
the steamboat bill and pass it, if possible. 

Mr. SCOTT. I should like to get unanimous consent, if I can, for 
a time to consider this steamboat bill. It is so important that, after 
it has been here for two sessions of Congress, I think I am justiticd 
in asking that unanimous consent be given that an hour be devoted 
to it this evening at all events. 

Mr. MORRILL, of Vermont. Ishall object to anything until after 
the disposal of the tariff and tax bill. When that is disposed of, | 
I shall not object to anything else. 

Mr. SCOTT. Does the Senator object to my making application 
for unanimous consent? 

Mr. MORRILL, of Vermont. Not at all. 

Mr. SCOTT. Then I ask that one hour after the disposal of the 
revenue bill may be devoted to the consideration of the steamboat 
bill. 

Mr. EDMUNDS. I feel obliged to object, not out of any opposition 
to the steamboat bill—it may be all right—but with so mony other 
things on the Calendar to interest everybody, I think it ought to take 
its chance. 

Mr. JOHNSTON. Some week or ten days ago, when the Committee 
on the Judiciary reported the bill (S. No. 661) to give jurisdiction to 
the Court of Claims to hear the claim of G. W. Custis Lee to Arling- 
ton adversely, I made a motion that it be placed on the Calendar, 
and stated at the same time that I desired to address the Senate on 
the subject. 

Mr. LOGAN. I call for the regular order. 

The VICE-PRESIDENT. The regular order is the bill (H. R. No. 
4620) to further protect the sinking fund and provide for the exigen- 
cies of the Government. 

Mr. JOHNSTON. Have I not a right to the floor ? 

The VICE-PRESIDENT. The regular order is before the Senate. 

Mr. LOGAN. [insist on the regular order. If the man having 
charge of the bill will not do it I will. 

Mr. JOHNSTON. I only rise to make a request which I am sure 
has never been refused before; that is for a half-hour to address the 
Senate on the bill referred to by me. 

The VICE-PRESIDENT. The Senator from Virginia asks unani- 
mous consent that the pending bill lie over informally for the pur- 
pose of allowing him to address the Senate on another bill. 

Mr. MORRILL, of Vermont. I would be the last to refuse a cour- 
tesy to the Senator; but this is a public measure. I understand he 
desires to make a speech upon a question that he does not expect any 
action upon. I certainly cannot consent to postponing this bill. 

Mr. JOHNSTON. Iam sure the Senate will not refuse this request 
to any Senator. It is in my power, if I choose to do so, to move the 
indetinite postponement of this bill and make my remarks on that 
motion. I should dislike very much to be placed in that position. 

The VICE-PRESIDENT. Objection is made to the request of the 
Senator from Virginia. 

Mr. ALLISON. Iask the Senator from Vermont to give way that 
I may pass a bill. 

Mr. MORRILL, of Vermont. I must refuse all requests until we 
dispose of this measure. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. SARGENT submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
Tlouse bill No, 3818, an act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 30, 1876, and for 
other purposes, having met, after full and free conference, report that the said 
committee have been unable to agree. 

AARON A. SARGENT, 


GEORGE F. EDMUNDS, 
JOHN W. STEVENSON, 
Managers on the part of the Senate. 


JAMES A. GARFIELD, 

ISAAC. C. PARKER, 

R. MILTON SPEER, 
Managers on the part of the House. 


Mr. SARGENT. I move that the Senate still further insist and 
that a new committee of conference be appointed. 

The motion was agreed to. 

The VICE-PRESIDENT being authorized to appoint the conferees 
on the part of the Senate, Messrs. SARGENT, LOGAN, gnd COOPER were 
appointed. 

ADDITIONAL PETITIONS AND MEMORIALS. 


Mr. CONKLING. I present a preamble and joint resolution of the 
Legislature of New York, in favor of the passage of an amendment to 
the homestead law extending the time for actual occupation, Xe. 
Although the rule is to ask that these resolutions be read at length, 
I will not make that request but move that they lie on the table. 

The motion was agreed to. 

Mr. CONKLING presented a petition signed by a large number of 
residents of the county of Suffolk, New York, asking that an appre- 
priation to complete the improvement at Fort Jefferson in that county 
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harbor bill; the next would be all appropriations that are made for 
public buildings. I suppose that we have, say, twenty-four build 

ings that are now in process of completion in all parts of the eoun- 
try and in almost every State. Some of these have only their foun 

dations and first stories up. Others are completed almost, or com 

pleted with the exception of being roofed, Others perhaps require 
but a small amount for their completion and for being made ready at 
once for occupation and useful for the purposes for which they have 
been established. To be sure our expenditures for publie buildings 
in six or eight of the large cities have been very large, but perhaps 
the buildings are no greater than will be ultimately required. Several 
of these buildings are nearly finished. They require, however, some 
additional appropriations for their entire completion the present 
year. We have the Navy Department here in this city—the wing that 
is intended for their occupation—now in progress, The State De 

partment is completed. We know that the building where the Navy 
Department is now accommodated is wholly inadequate and unsafe 
for the purpose intended, and unless an appropriation is made this 
year, of course the building, although considerably advanced, cannot 
be completed. 

Take the case of Chicago. There is a post-oftice, custom-house, 
and court-house building that has been begun, and it will require 
some further appropriation in order to forward its completion within 
a reasonable time. The same is true of Cincinnati, of Philadelphia, 
of New York, of Saint Louis; and then there are a great number 
where smaller amounts are required. They have been begun, and 
great los would result even in their temporary abandonment, 

But, M§r. President, it is to be seen at once that far more important 
questions are involved than merely a suspension ot the functions of 
government in any one particular direction, or as to any of the ordi 
nary disbursements of the Treasury. The question of the sinking 
fund is wholly involved in and dependent upon this bill. Last year it 
was expected that there would be this year at least $20,000,000 to be 
devoted to the sinking fund. It is not only ascertained that there 
will be no such money to be appropriated to that purpose, but that 
we are to fall short for funds for the ordinary support of the Govern- 
ment. And let me say to Senators that we are pledged by a public 
solemn declaration of the public faith, involving the honor of the 
nation, that we will every year devote 1 per cent. to a sinking fund, 
that is to say, that we will appropriate to that fund a sum equal to 
the one-hundredth part of the amount of the public debt, Unless 
we do that we sacrifice our honor, our pledged public faith, and. we 
also deprive the Secretary of the Treasury of all power of refunding 
$1,157 ,000,000 of public debt that now is paying 6 per cent. at a lower 
rate of interest. J regard it as extremely important that we should 
enable the Secretary to fund all of our remaining debt at a lowe 
rate of interest. Unless we furnish the funds to keep our faith we 
shall be unable to fund the remainder of the public debt, whereby a 
large number of millions will be annually saved from now until the 
maturity of the debt at a lower rate of interest than it now bears. 
That is the consideration which I press upon my own friends on this 
side of the Chamber as well as upon the other side of the Chamber. 
Ido think that this isa bill that no Senator, no matter what his 
polities may be, can afford to vote against. 

I will now brietly explain the different parts of the bill. The first 
section provides for the increase of the tax on whisky from 70 cents 
to 90 cents per gallon. Before commencing an explanation of the 
bill, however, let me say that ifthe bill had been submitted to me for 
my own preparation as to what would be best I would most certainly 
have prepared a different bill from this. The bill does not suit: me 
personally, and I presume every Senator could say as much. I should 
be much better satisfied with something else, but Lam satisfied (and 
so Was every member of our committee) that we cannot pass a bill 
here if we alter it even to the extent of a single word. Such is the 
condition of the business and rules of the House that further consid- 
eration there is impracticable. We must take this bill as it stands 
or nothing. It is literally “neck or nothing.” If I had had my own 
way I would not have put so much on whisky by 5 cents in the gal- 
lon, and I would have omitted the 10 per cent. upon goods which was 
taken off in 1872 and is now proposed to be reimposed. Lam satistied 
that so far as protection is concerned the manufacturers of the coun- 
try would be better protected by something stable than by the impo- 
sition of a duty which will surely be repealed at the earliest moment. 
I may say that the State from which I come, the section from which 
I come—New England—so far as I know, does not ask for or desire this. 
I may say further that it is possible it may be a benetit will be con- 
ceded to some of the Western and Southern States, where manufact- 
ures have sprung up within the last ten or twelve years almost like 
Jonah’s gourd in the night, and have so changed the condition of 
affairs that they require more protection than the former seat of man- 
ufactures, New England. It is a fact that is disclosed by our census 
returns that while in 1860 New England produced two-thirds of the 
manufactures of the country, now other portions of the country pro- 
duce two-thirds And New England but one-third. So much for that. 

I would instead of that have imposed a small duty upon tea and 
coftee. But 1 remember when this subject was the last time before 
the Senate I voted for such a duty and found myself in a very small 
minority. The House of Representatives have taken this question 
under consideration, and in a House of almost three bundred members 
but thirty-three were found to be in favor of a tax upon tea and 


and setting forth the urgent reasons for the same; which was re- 
ferred to the Committee on Commerce. 

Mr. THURMAN presented five memorials from late soldiers of the 
United States Army, praying for the passage of a bill for the equal- 
ization of bounties ; which were ordered to lie on the table. 

Mr. JOHNSTON presented a resolution of the Legislature of Vir- 
ginia, in favor of an appropriation for the improvement of the naviga- 
tion of the Ohio and Kanawha Rivers; which was referred to the 
Committee on Commerce. 

He also presented a resolution of the Legislature of Virginia, in 
favor of an appropristion for the improvement of the Dismal Swamp 
Canal; which was referred to the Committee on Commerce. 

He also presented a memorial of citizens of Virginia, remonstrating 
against the restoration of the duty on tea and coffee and removal of 
internal taxes and asking the repeal of the act of 1872 reducing the 
duties on certain imports 10 per cent.; which was ordered to lie on 
the table. 

TAX AND TARIFF BILL. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4680) to further protect the sinking fund and pro- 
vide for the exigencies of the Government. 

Mr. MORRILL, of Vermont. Mr. President, I regret that cireum- 
stances have thrown this bill into my charge. I was not aware that 
I should have charge of the bill until the day it was reported. Of 
course I am in no condition to make what would be considered an 
elaborate speech upon the bill, nor should I at this late period ef the 
session presume to occupy the time for any such purpose. All that 
I shall aim to do will be to explain the reasons for the present bill— 
the necessity of the case—in the briefest possible time. It is a ques- 
tion of whether we will furnish the necessary funds to carry on the 
Government. There is no question of protection in the bill; it is 
merely the naked question of revenue. 

But it may be asked, why is it that the exigencies of the Govern- 
ment are so great at this present time? I answer that three years 
ago our revenues from customs were $216,000,000; that they were two 
years ago $188,000,000, and last year they were but $163,000,000— 
$25,000,000 reduction in a single year. It is apparent, therefore, that 
we have reduced the revenues of the country below the point at 
which they ought to stand for the ordinary support of the various 
departments of the Government. And since the panic of 1°75 and 
the disasters that have befallen the business of the country, it is very 
likely that our revenues will diminish considerably more the present 
year. The business of the world at the present moment is depressed 
everywhere, and our own country is not an exception. Notwithstand- 
ing we reduced the duties upon $150,000,000 or $160,000,000 of articles 
imported in 1873 by 10 per cent., we imported of these articles alone 
$55,000,000 less last year than we did the year before, 

Now, Mr. President, what are the necessities of the Government ? 
Much more than half are fixed annual appropriations that cannot be 
reduced at all. Take the amount that is to be paid upon the national 
debt, considerably over $100,000,000, or about $107,000,000, and that 
cannot be reduced an iota. Then for pensions about $30,000,000, 
which must be paid, leaving, therefore, with other sums equally 
fixed, less than half of all the expenditures from which any deduc- 
tions can possibly be made. 

Now in relation to these appropriations how have we gone on for 
the past year? Last year the appropriations were reduced for the 
support of the Government outside of these nearly $20,000,000—up- 
ward of $19,000,000—and it is expected that they will be reduced 
this year by some $7,000,000, although that may not be absolutely 
certain. 

But, Mr. President, our country is largely increasing in population. 
The expenditures will as a matter of course increase somewhat in 
proportion to the numbers of population. Takethe Army. We have 
reduced that down to twenty-five thousand men, and it costs now, as 
it has always cost, at least a thousand dollars per man to support the 
Army. It costs $27,000,000, a little in excess of a thousand dollars a 
man to support the Army, and let me say that that Army is no greater 
in proportion to the numbers of population than our Army was thirty 
or forty years ago. It is the lowest possible number that is consist- 
ent with the security and dignity of the Government even in a time 
of peace. 

Then take the Navy. We appropriated last year $22,000,000 for 
the Navy, and then we appropriated $4,000,000 when there was a lit- 
tle breeze of war, as a deficiency, upon the first assembling of Con- 
gress last December. Now it is proposed to cut that down, and it 
has been cut down in the bill already passed for 1876 to a little 
over $16,000,000, or no more than was thought to be necessary per- 
haps twenty or thirty years ago for barely maintaining the existence 
of the meager number of meager war-vessels we now have. Where 
are you to strike in and say, if you choose to say, that the proper 
way is to cut down the ordinary expenses of the Government to such 
an extent as will cover a deficit ef $35,000,000? 

Mr. President, I am as ready as any Senator on this floor to reduce 
the expenditures of the Government wherever it can be done without 
detriment to the country. If we do net provide means for the support 
of the Government, of course the appropriations that have been made 
will not be and cannot be expended; and the first place where un- 
doubtedly the Secretary of the Treasury would strike to suspend all 
appropriations would be those under his own control, or the river and 
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coffee. With the imposition of that, I should then have been dis- 
posed te remove all the remainder of the stamp taxes, including 


those on petent medicines, matches, and bank-checks. 


But, Mr. President, I come back to the stern necessity that we 
must accept this bill or nothing, and I shall regard any amendment 
that may be proposed and adopted as equivalent to the rejection of 


the bill. 
Mr. President, the first section imposes a tax of 90 cents on each 


gallon of whisky. I know it will be said that this tax cannot be 
collected: that we have tried it. But such is not the fact. We tried 
$1.50 and $2 a gallon and signally failed. We are informed by the 
Commissioner of Internal Revenue that he can collect this tax, and 
he says that he can collect $1 with the present machinery as well as 


the 70 cents now collected. 

Further, he estimates that there is as little frand in the collection 
of this tax at the present moment as there is in the collection of the 
tax on any other article whatever, no matter whether it be collected 
under the internal-revenue laws or at the custom-house. Asserting, 
as he does, that at least 95 per cent. of the whole tax is collected, we 
have also the opinion of the Secretary of the Treasury at the com- 
mencement of this session, who says: 

The means now in use for the collection of tax on spirits will, it is believed, se- 
cure the collection of the increased amount. 

Then the question comes up, whether it will have any disastrous 
effect on the agricultural interest. It is impossible but what the same 
amount in the course of a year will be consumed, let the tax be what 
it may. It is shown that we collected taxes on sixty to seventy millign 
gallons annually—about sixty-six or sixty-eight millions, I believe— 
and that amount will be annually consumed whether we levy this 
tax or not. I know that the mere apprehension of a tax being levied 
upon the stock on hand has produced the last month between three 
and four millions in excess of the expected amount from this source, 
and now, whether we levy this tax or not, we cannot expect for some 
months to come much increase from that source. We shall not have 
any increase at present whether we levy the increased tax or not; 
bnt in the course of a year, if the increased tax is levied, we shall 
have it. 

Then comes the question of an increase of the tax on tobacco from 20 
cents to24 cents per pound. Formerly the tax upon tobacco wasdivided. 
A portion of it was taxed at the rate of 32. cents a pound and a portion 
at 16. Many of those who paid the 32 cents tax claimed that much 
of the tobacco that was only taxed 16 cents was of a better quality 
than that which paid 32 cents, that is to say, the very fine-cut to- 
haceo. To harmonize all difliculties a tax was levied at 20 cents per 
pound, altheugh many thonght it ought to be placed half way be- 
tween 16 cents and 32 cents, that is, at 24 cents. It was placed at 20 
cents, and it is now proposed that it shall be fixed at 24 cents. I un- 
derstand that this tax is very faithfully collected and that there is 
no difficulty in relation to it. 

The next amendment is upon cigars, raising them from $5 a 
thousand to $6 a thousand. It may be complained that there is 
no additional duty levied upon cigars imported, but I desire to 
say that the amount of duties now levied upon cigars imported is 
subject to be increased by the precise amount of the tax now col- 
lected on cigars under the internal-revenue law ; and that the amount 
of duties upon cigars is not only large but will be large even if it 
loses this difference of $1 per thousand on cigars that it is now 
proposed to be made here. There is no question but that the fine 
tobacco raised in Cuba and there manufactured into cigars is 
very heavily taxed, and will be sotaxed whether this bill passes or 
not. It does not change the duties upon those, and it will not sub- 
ject any cigars made here at home to any competition in consequence, 

There is a proviso annexed to this provision in consequence of some 
peculiarity of the trade of those who have the handling of tobacco. 
It allows the seller to charge the purchaser upon any contracts here- 
tofore made with the increase of duty. I see no objection to that. 

The next proposition is section 3, which provides for an increase of 
duties upon molasses, melada, and sugar, by the addition of 25 per 
cent. on the present amount of duties. That is the same increase 
upon each and every description of sugar, molasses, and melada of 
25 per cent. I suppose that this perhaps is one of the most certain 
articles from which a duty can be secured of any in our whole list of 
articles that are subject to duty; nor do I conceive that it is very 
important upon what articles, when they are of universal consump- 
tion, a tax is levied. It is in the very nature of taxes, levy them at 
any points you may, that they will ultimately be distributed over the 
cost of living where the consumers pay the tax; and I suppose that 
in the ease of all articles upon which an internal-revenue duty is 
levied there the consumer pays; but it is not so in relation to articles 
that pay taxes through the custom-house. Take for instance the 
article of coffee. When we took off the duty the article immediately 
rose in Brazil to the same amount that we took off the duty, and our 
people here were not benefited at all; and yet it was a clear loss to 
the revenue. It sometimes happens that the consifmer pays the duty 
and sometimes not, Most usually the increased price in consequence 
of duties upon foreign articles is partly paid by the consumer and 
vartly paid by the foreign producer. If the foreign producer must 
acne a market here he must accept of such prices as he can get here 
and modify his home prices accordingly. So far as this is concerned 
I do not know but that it might have been amended so that it would 








have been a little more satisfactory to me than it is now; but at the 
same time I am quite satistied that it will yield the revenue, and 
that is what is important at the present time. 

The next section is section 4, which provides for a restoration of 
the 10 per cent. of the duties that was taken off last year. I desiro 
to explain to the Senate, so that they will understand this, and not 
consider it so much of a bug-bear or that it increases the duties hy 
the amount of 10 per cent. It is no suchthing. Where an article of 
cotton or iron or woolen bears 25 per cent. the increased duty will he 
2} per cent.; if it bears 30 it will be an increase of 3 per cent.; if it 
bears 40 it will be an increase of 4 per cent.; and that is all there js 
of it. It applies mainly to those articles that have heretofore largely 
contributed to our revenue, but which have been so stimulated by 
protection for the last ten years, or during the war, that we have 
begun largely to produce them here at home. 

Section 5 provides that goods in warehouse and actually on ship- 
board shall not be subject to the increased tax. I desire to say that 
if I could have had my way I would have made articles that are on 
shipboard and that were not taken out of the warehouse subject to 
the duties that we may impose by this act, but there is nevertheless 
asymmetry in the bill. The bill does not propose to tax anything 
on tobacco or spirits that ison hand. It only proposes to tax such as 
shall hereafter be produced; and therefore the same privileges are 
allowed to the importer, to the merchant, that are allowed to the 
producer here on articles produced at home. 

I should have said that there is a provision in the bill which allows 
only 1 per cent. to be retained by the Government upon the exporta- 
tion of refined sugar. Upon all goods that are re-exported that is 
now the amount that is allowed; but upon articles made of raw ma- 
terials that are imported and manufactured here there has hitherto 
been allowed, when exported, 10 per cent. to be retained by the Goy- 
ernment. The only question here now that arises in my mind is 
whether the Government can get along and allow sugars to be retined 
here and re-exported without having any frauds committed upon it. 
The oificers of the Government think they can. I know that all 
articles of merchandise which are imported now are subject to pay 
the Government 1 per cent. upon re-exportation, which is retained in 
the Treasury of the United States. At all events, I do not regard 
this as of any great importance one way or the other. 

The last section of the bill merely restores bolting-cloths to the 
free list, where they have stood from time immemorial. By a simple 
mistake in the Revised Statutes they were, however, omitted. It 
also provides that the books held by depositors in savings-banks, con- 
taining merely the name and amount of deposits written in tho book 
from day to day, shall not be subject to a stamp duty. That is all 
that is contained in the bill. 

Mr. MORTON. I would like to ask the Senator from Vermont a 
question. 

Mr. MORRILL, of Vermont. Certainly. 

Mr. MORTON. I would like to ask the Senator how far the esti- 
mated revenues for the current fiscal year will fall short of the ap- 
propriations for the current fiscal year, aside from the sinking fund, 
if at all? 

Mr. MORRILL, of Vermont. It is perhaps impossible to tell how 
much short. They will fall entirely short of the sinking fand, and 
they will considerably fall below the expenditures, as would be 
apparent from December, January, and February. In December our 
deticiency was $478,000. In January it was $1,819,000, and there 
would have been a deficiency since but for the large increase paid on 
spirits in the Internal Revenue Department. A falling off of the 
revenue for some months to come may be expected. 

Mr. President, I have only a few more words to say—— 

Mr. DAVIS. I should like to ask the Senator from Vermont a ques- 
tion if he is through with his statement of the provisions of the bill. 
Will it be agreeable for me to ask him a question now? 

Mr. MORRILL, of Vermont. I have no objection. 

Mr. DAVIS. ILI understood the Senator to state that the net ordi- 
nary expenses of the Government were $20,000,000 less this year than 
formerly ; in other words, that there would be $20,000,000 saved. I 
have looked—— 

Mr. MORRILL, of Vermont. I did not state that. I stated that 
the appropriations were so much less. I know that there was a de- 
ficiency bill in 1873 of $11,000,000, In 1874 there was a deficiency bill 
of $4,000,000 ; and I may state that it is most likely there always will 
be a small deficiency bill; but we have reduced that to the very 
minimum. I believe the Committee on Appropriations think that 
the deficiency bill for the coming year will be even less than the last. 

But, Mr. President, in addition to all I have stated about the expend- 
itures, there is another question that is open to some doubt. Woe 
received last year fifteen millions and a half under the treaty with 
Great Britain. In the course of the present year a considerable por- 
tion of that will be awarded and be required to be paid out of the 
Treasury. Whether the Treasury is authorized to sell the large bond 
that was given to the State Department, or any part of it, for the 
purpose of paying out this sum I know not; but in some way that 
will have to be met. 

Now, Mr. President, under the present circumstances it is a ques- 
tion on which every Senator should act upon his cool and most de- 
liberate judgment whether we will give this Administration the ordi- 
nary means for conducting the Government or whether we will visit 
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it with the calamities that are sure to follow if we do not. We shall 
create discontent in all portions of the country unless the several 
Departments are able to carry on their business as they have been 
accustomed to carry it on. Shall we diminish our foreign diplomatic 
service? Shall we discharge the few men that are kept in the Army? 
Shall we let what remnant’ remains of the Navy still rot at the dock? 
Shall we dispense with the completion of the public buildings we 
have started, and which would suffer greater damage and detriment 
by having the work stopped upon them now than the whole amount 
proposed to be appropriated? Or shall we pass this bill? I cannot 
believe that it is the sentiment of any portion of this body to leave 
the Government, in the language that has been made current else- 
where, on the “ragged edge of despair.” 

Mr. SUERMAN rose. 

Mr. SCHURZ. Will the Senator from Ohio allow me to ask one 
question of the Senator from Vermont before he sits down. I will 
not keep the Senator from speaking long. 

Mr. SUERMAN. Certainly. 

Mr. SCHURZ. I was called out for a moment and therefore lost 
some of the remarks of the Senator from Vermont. I do not know 
whether he stated how large the deticiency is which he expects to 
cover by the provisions of this bill. 

Mr. SHERMAN. Perhaps I can answer the Senator from Missouri 
in what I intend to submit. 

Mr. SCHURZ. Very well; then I will ask the Senator from Ohio 
how large the revenue is specifically which is expected to be drawn 
from each of the different sources provided for in the bill? 

Mr. MORRILL, of Vermont. We expect to raise about $30,000,000 
by this bill. It has been estimated by the Department if the same 
amount of business shall be done it will be somewhat more than that. 

Mr. SCHURZ. That does not answer my question. I find differ- 
ent articles taxed. On whisky, sugar, and tobacco I find the tariff 
raised, and so on. I would like to know how much is to be drawn 
from each? 

‘Mr. MORRILL, of Vermont. About $12,000,000 on whisky, about 
$4,000,000 on tobacco, and seven millions and a half upon sugar and 
molasses; and nearly $6,000,000 upon tea and coffee. 

Mr. SCOTT. And $2,000,000 upon cigars. 

Mr. MORRILL, of Vermont. And $2,000,000 upon cigars. 

Mr. DAVIS. Iwas about asking the Senator from Vermont wha 
has charge of this bill a question, and before I got through he broke 
in on me and answered a part of it. I certainly understood the Sen- 
ator to say that the net ordinary expenses of the Government for the 
last year were some $20,000,000 less than the year previous. If Iam 
mistaken in that I should like to be corrected. 

Mr. MORRILL, of Vermont. I have already corrected the Senator 
once. I said the appropriations made at the last fiscal year were 
about $19,000,000 less? I admitted that there was a deficiency bill of 
$11,000,000, and that the next year a deficiency of $4,000,000, and I also 
stated that it was the belief of the Appropriation Committee that 
the present year the deficiency would be still less. 

Mr. DAVIS. Mr. President, I understand that the appropriations 
show $19,000,000 less and a deficiency of $11,000,000. That would 
leave $3,000,000 less, according to the Senator’s calculation. I find 
by the report of the Secretary of the Treasury that the net ordinary 
expenses of the Government for 1873 were $180,000,000, in round num- 
bers, and for 1874 $194,000,000, so that really instead of a decrease 
there is an increase of $14,000,000 last year in the expenditures of the 
Government. I make that statement, and I should like to have it cor- 
rected if Lam wrong. Instead of a decrease in the net expenditures 
of last year over 1873 there was an actual increase of some $14,000,000. 

Mr. SHERMAN. Mr. President, I wish to make my statements in 
regard to this bill as briefas possible. Therefore I will ask the favor of 
Senators not to interrupt me by any questions, but if they desire any 
information from me after I get through with the brief statement I 
will make, I will give it to them with great pleasure. 

This dill comes to us with a very taking title. It is almost impos- 
sible for me to vote against a bill which was intended “to protect 
the sinking fund and provide for the exigencies of the Government.” 
But this bill also comes very much in the nature of a “stand and 
deliver, or die.” We are obliged to take this bill without amend- 
ment, without the dotting of an i or the crossing of at. It is sent to 
us at the last hours of a Congress. There is no argument that has 
been made by my honorable friend from Vermont for the passage of 
this bill that has not been operative from the beginning of this ses- 
sion, indeed from the panic of 1873. Every motive, every argument, 
and every reason that can be adduced for the passage of a bill with 
this title has been in existence during the whole life of the present 
Congress; and yet now a bill for this purpose is sent to us within 
« few days before the expiration of a Congress and with a declara- 
tion made to us distinctly that you must take that bill or nothing. 

Now, in the first place, Ido not like that kind of legislation. When 
we are compelled to take the responsibility of it I would like at least 
to be consulted as to the terms and conditions upon which we will 
grant large increased taxation. Let us look a little further. We are 
told, and told truly, that we are compelled to take one of three dif- 
ferent courses. We are compelied either to repeal the sinking fund, 
or to stop public buildings or some other appropriations, or to pro- 
vide for new taxes; and I say that it is true we are compelled now 
at this moment cither to levy new taxes or to stop appropriations 
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already made, or to stop the sinking fund. 
which we are placed. 

Mr. OGLESBY. Stop appropriations already made ? 

Mr. SHERMAN. We must stop or disregard them, one or the other. 
The most important thing to be considered is to get, if you can, the 
exact amount of the deticiency we are called upon to meet. It was 
very proper therefore for the Senator from Missouri to ask the ques- 
tion, first of all, what is the state of our finances? And it is better 
stated in the report of the Secretary of the Treasury, with a letter 
from him also that I have with me that I will have read, than it can 
be stated by any figures that I could possibly give; because these are 
authentic and responsible. We know when we act on the report of 
the Secretary of the Treasury we can act upon the report of an officer 
who is responsible to us. 

The Secretary of the Treasury, in his annual report, states that the 
amount of his estimates of the deficiency for the current fiscal year, 
made probably in November last, was $22,092,748, after paying the 
sinking fund. He estimates that the deticiency for the next fiscal 
year, after paying the sinking fund, will be $11,920,914. Since this 
estimate was made, however, he las written a letter to the Commit 
tee on Ways and Means of the House and the Committee on Finance 
of the Senate, stating that this estimate was entirely too low ; that 
the rapid falling off of our receipts had been so great that he would 
estimate the deticiency at a much larger sum. I ought in justice to 
him ask that this letter be read, so that we may know the preciso 
condition in which we now stand. I will ask the Secretary to read 
this letter, being a copy of a letter sent to the Committee on Ways 
and Means of the House, 

The Secretary read as follows: 


That is the condition in 


TREASURY DEPARTMENT, 
Washington, D. C., February 5, 1875, 

Str: I have the honor to invite the attention of your committee to the condition 
of the revenues of the Government and to urge that such action may be had to in 
crease the same as will not only enable the Treasury to promptly meet all just and 
legal demands that may be made upon it by public creditors, but to provide it 
with means to discharge the liabilities of the Government under statutory provisions 
for the sinking fund. 

On page vi of my report to Congress I stated that unless the revenues should in 
crease beyond the ameunt anticipated there would be a deficiency in the sinking 
fund account for the current fiscal year of $22,093,748.43. It must be apparent that 
it is difficult at all times to estimate in advance the probable receipts into tho 
Treasury. The present depression in trade and commerce has more seriously 
affected the revenues from duties on imports than was anticipated at the time the 
estimate above referred to was made. They having already fallen below that esti 
mate, in a period of forty-one days, $3,800,000. Should this reduction continue du 
ing the remainder of the year, the deficiency will reach the sum of about $35,000,000, 
and it is hardly probable that business will revive to such an extent as to mate 
riaily lessen this sum. 

In this connection—— 


Mr. SHERMAN. That is all that is necessary to read. Now, Mr. 

President, let me repeat, since the panic the deficiency for the year 
ending the 30th of June, 1874, was $25,000,000. The deficiency for 
the last fiscal year was $22,092,749. The estimated deficiency forthe 
next fisecul year is $11,920,914, varied however by the statements made 
in this letter; so that it is manifest that from the time of the panic 
the deficiency has been decreasing, and that we might fairly expect, 
if the estimates of the Secretary of the Treasury can be relied upon, 
that during the next fiseal year, without any increase of expendi 
tures, our revenues will be amply sufficient to pay our current ex- 
penses and also to pay the sinking fund, The statements made in 
the letter of the Secretary somewhat varied his figures, but he does not 
pretend to estimate what will be the deficiency for the next fiscal 
year. 
’ Now, that estimate is liable to be increased by any additional ap- 
propriation that may be made by Congress and also by any deficiency 
in the current revenues. But itis also liable to be diminished bya less 
amount of appropriations for this fiscal year than the last, and I arm 
informed by the chairman of the Committee on Appropriations that 
the amount of the appropriation bills for the next fiseal year will bo 
something like $8,000,000 less than they were for the fiscal year., I 
will ask my honorable friend from Maine if I am right about that? 

Mr. MORRILL, of Maine. It is rather diffienlt to say with much 
accuracy, but approximately I think tha’ is about right as the bills 
stand at present. The bills that have already passed the Senate are 
nearly six million five hundred and eighty odd thousand dollars less; 
but it should be understood, however, that that embraces items which 
are not among the ordinary expenses of the Government. 

Mr. SHERMAN. ‘Taking the aggregate ? 

Mr. MORRILL, of Maine. The aggregate. It should be observed 
that this includes the extraordinary expenses of the Navy for last 
year. 

' Mr. SHERMAN. Mr. President—— 

Mr. OGLESBY. I do not rise to a question of order, but I rise to 
make a suggestion. Either Senators on the extreme row of seats 
must be provided with seats near the center of the room, or they 
must be perpetually debarred from hearing the speeches made by Sen- 
ators near the center upon interesting questions. We cannot heai 
a word of what the Senators say upon a most interesting subject— 
one in which we are deeply interested—upon which we are about to 
vote. I would likethat diffienlty to be removed in some way or other. 

The PRESIDING OFTFICER, The Chair has reminded the Senate 
twice of the disorder, and since the remarks of the Senator from 
Illinios presumes the Senate will now be quiet. 
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Mr. SHERMAN. At the time the Secretary of the Treasury sent 
his annual report to us there was no unfavorable condition of our 
finances, and the only unfavorable aspect of our finances grows out of 
the statement made subsequent to the annual report, because he 
shows by his estimates made in November last that the sinking fund 
would be provided for and all the estimated expenditures would be 
provided for and leaving only a deficiency of $11,920,914; and to 
meet this twelve millions of deficiency the chairman of the Com- 
mittee on Appropriations tells us we have reduced the appropria- 
tions below the amount asked for by the Treasury Department some 
$8,000,000, which would leave a deficiency in the next fiscal year of 
between three and four million dollars. 

Mr. SCHURZ. That is nothing. 

Mr. SHERMAN. We must, however, regard the fact stated to us 
by the Secretary, that since the making up of these estimates the 
falling off of our customs duties has been rapid, so rapid as to alarm 
him, and he therefore sends this supplementary estimate, which un- 
doubtedly creates alarm. It must be remembered that the falling off 
in the sinking fund or this deficiency in the maintenance of the sink- 
ing fund has been known to the House of Representatives, which is 
the only power of our Government which can levy taxes. It had 
full knowledge two years ago that there was a deficiency in that 
sinking fund of $25,000,000, and that last year it was $22,000,000, and 
yet they refused to send us a tax bill by which we could provide in 
the proper way to meet this deficiency. That this deficiency is con- 
stantly diminishing, according to the estimates of the Secretary of 
the Treasury made in November, is apparent and perfectly clear. I 
have no doubt that in the ordinary course of events as they existed 
in November last one year would not roll around before this defi- 
ciency would be made good by increased receipts, but the statement 
made to us by the Secretary of the Treasury during the last month 
that our customs revenues were falling off rapidly did tend to create 
alarm, and would induce me now to vote for any tax bill within 
the bounds of reason, for any tax bill which I thought could be jus- 
tified on principles of sound political economy. 

I said that we have todo one of three things: either to repeal or 
modify the laws relating to the sinking fund, or to stop a portion of 
public expenditure, or to levy new taxes. 

In regard to the first alternative, I say that by no vote of mine, 
under any circumstances, will I suspend or stop for a moment the 
operation of the sinking-fund laws. They are pledges of public 
faith that must be observed literally and truly, and I am very glad 
the Secretary of the Treasury has taken the position that whatever 
else comes that sinking fund shall be maintained. Indeed, the law in 
regard to the sinking fund is so clear, so strong, that a Secretary of 
the Treasury who would violate that law would clearly be subject to 
and ought to be impeached. That law is an element of the public 
credit and must not be impaired. Let us look a moment. The sink- 
ing-fund acts are pretty familiar to the Senate but they will bear 
repetition. By the act passed at the beginning of the war, Feb- 
rnary 25, 1862, the customs duties are expressly pledged, first, to the 
payment of the interest in coin on the bonds of the United States ; 
second, to the purchase or payment of 1 per cent. of the entire debt 
of the United States; and third, the residue thereof only to be paid 
into the Treasury of the United States. 

It. is perfeetly clear therefore that the customs duties which were 
to be collected in gold were set aside and mortgaged just as sacredly 
as if I should mortgage the house in which I live, set aside as a fund 
to be applied to specitic purposes, and that it is only the balance of 
this fund that can be used by the United States for other purposes. 
That is perfectly clear, and to that the public faith is pledged. That 
law is still the existing law. It has been said in debate elsewhere, 
and perhaps here, that former Secretaries of the Treasury did not 
regard that law. That is an entire mistake. During the whole war 
more than L per cent. of the debt was paid annually. It is true new 
debt was created, new bonds were issued in vast amounts, but still 
during Secretary Chase’s term more than 1 per cent. of the old debt 
was constantly paid by the payment of demand notes and of various 
forms of debts as they came in. The account was not maintained as 
a sinking fund, and yet the fund was applied according to the language 
of the law. Soin the term of our associate now, [Mr. BOUTWELL, ] 
during the whole of that period more than the amount of the 1 per 
cont. was paid every year on the public debt, and although it was 
not maintained in the form of a sinking fund until the commence- 
ment I believe of his term, yet more than that amount was paid. So 
in Mr. McCulloch’s time, although no formal sinking fund account 
Was oppened, yet more than 1 per cent. of the principal of the public 
debt was paid every year, and in the aggregate $150,000,000 more of 
the principal of the public debt was paid than the whole aggregate 
ofthesinkingfund. Sothatit isamistake to say this was not regarded 
as a subsisting and binding law. It was the law, and was faithfully 
observed until after the panic of 1873. 

But this is not all. By a subsequent law, passed for the very pur- 
pose of organizing the sinking fund, passed ata time when we were 
paying more than 1 per cent. of the principal of the public debt, an- 
other law was passed which makes the sinking fund still more oblig- 
atory. Iwill read it. By the act approved July 14, 1870, it is pro- 
vided : 

Any bonds hereafter applied to said sinking fund, and all other United States 
bonds redeemed or paid hereafter by the United States, shall also in like manner 
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be recorded, canceled and destroyed, and the amount of the bonds of each class 
that have been canceled, and destroyed shall be deducted respectively from th. 
amount of each class of the outstanding debt of the United States In ‘addition o 
other amounts that may be applied to the redemption or payment of the 


7 ; mblic 
debt, an amount equal to the interest on all bonds belonging to the aforesaid sink 
ing fund shall be applied, as the Secretary of the Treasury shall from time to ti. 


direct, to the payment of the public debt as en for in section 5 of the ar 
aforesaid. And the amount so to be applied is hereby appropriated annually fo; 
that purpose out of the receipts for duties on imported goods. ; 


There were two important provisions added by this section; first 
that the bonds which were bought in for the sinking fund should }\. 
canceled and destroyed, so as to prevent the possibility of their get- 
ting out again. Formerly they had been bought and held asa sinkiy> 
fund. But the last provision was the material one. It was an ex. 
press appropriation of money out of this special fund for this special 
purpose, and no officer of the Government has any right whateyer 
either to violate the law or to take this money appropriated especi- 
ally out of a special fund to pay ordinary and current expenses, 
That is perfectly clear. First by the act of February 25, 1462, the 
fund is made, the mortgage is created, and here by the act of July, 
1870, an express appropriation is made to be paid out of the special 
fund for this special purpose. There is no power or authority that 
can be granted to any man by an appropriation bill to disturb this 
sacred pledge, and I trust the promise of the Secretary of the Treasury 
will be made good ; that the sinking fund will be maintained at «j| 
hazards, whatever other appropriations are disregarded and set asicle, 

And here I wish to say that an appropriation bill is nothing but an 
appropriation of “money not otherwise appropriated.” An appro- 
priation bill even for our pay is an appropriation of money in the 
Treasury not otherwise appropriated; but this sinking fund is per- 
manently appropriated and permanently pledged, and must first be 
paid. It is like the intereston the public debt exactly. The sinking 
fund must be maintained inviolate, and no authority must disturb it. 
I blame no one for the temporary deficiency in this fund by reason of 
the unforeseen difficuities that surrounded us after the panic of 1273. 
Then the sinking fund was not maintained; but now that our atten- 
tion is called to the law clearly and distinctly, it is apparent that 
thirty millions of the money received from customs must be annually 
set aside for the sinking fund, and no law in the ordinary form of an 
appropriation bill can divert it. 

I have said all I desire to say in regard to the sinking fund. It is 
inviolable, and therefore one of the alternatives I have mentioned is 
out of the question. The sinking fund must be maintained. The 
next question is, can we reduce public expenditures. If the condi- 
tion of our affairs were as they are stated in the Secretary’s report in 
November last, there would be no necessity for any extraordinary pro- 
vision, because the estimated deficiency for the next fiscal year being 
only eleven millions and eight millions being provided already by a 
reduction in our appropriation bills there would be but a small mar- 
gin to supply by further reduction. An executive officer in the ex- 
penditure of two hundred and sixty or two hundred and seventy 
million dollars could very easily withhold here and there appropria- 
tions sutlicient to make the accounts balance and come out even. 

Now we come to another contingency. As there is a deficiency, 
more or less after the sinking fund is made good, the next ques- 
tion is, can the Secretary or the President suspend some of the ap- 
propriations until the deficiency can- be made good? We are com- 
pelled to choose between the bill now before us or a suspension of a 
portion of the existing appropriations. I prefer for one to take the 
responsibility of the latter and to put it in the power of the President 
and Secretary to suspend so many of these appropriations as may be 
necessary to avoid a deficiency in the Treasury. It must be remem- 
bered that the Secretary has no resource but taxes; you do not give 
him power to borrow money ; he cannot issue adollar of bonds of the 
United States except in payment of other bonds. There is no resource 
for him but taxation; and if there is a deficiency, all he can do, like 
anybody else who is deficient in money, is to stop paying. He has no 
power to borrow money. We have not given him that power; but he 
has power to suspend appropriations when in his judgment the reve- 
nues provided him are not sufficient in amount to pay ali the appro- 
priations authorized by Congress. Thatis all there isof it. If there 
be a deficiency in the next fiscal year, and we do not pass a tax bill 
to supply it, as a matter of course there is no resource for him but to 
stop certain appropriations, and the President or the Secretary of 
the Treasury—the President in the first instance as the general head 
of the executive authority—is the one to stop such appropriations as 
in his judgment can be most readily postponed. You will find on 
page 7 of the report of the Secretary of the Treasury a statement 
of appropriations estimated for the public works amounting to 

26,299,469. I have no doubt it would be a great inconvenience to 
stop some of these public works. These include appropriations for 
fortifications, rivers and harbors, public buildings, and the like; but 
it is far better to do that than either to impair the sinking fund or to 
rush into hasty and ill-considered tax bills. 

So then we do not leave him without resource. As I said before, 
an appropriation bill isnot mandatory. It does not require executive 
officers to spend the money. That isnot its form and never was. It 
is simply an authority, and the President is not bound to spend the 
money, and if the money granted him by Congress is not sufficient to 
meet all the two hundred and sixty or two hundred and seventy mill- 
ions of appropriations, he must get along by using only those that are 
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most pressing. He must choose between them, and he can refuse to 
expend money for objects that may be postponed until a more conven- 
jent season. 

Still this Government is not at all in the position of an embarrassed 
debtor. It has boundless resources, boundless means, and boundless 
wealth. We should not hesitate to levy taxes, but in doing so we are 
bound to regard the public interests. The question is whether this 
tax bill sent to us is one that we can defend on grounds of public 
policy. Let us see. The first section of the bill levies what is called 
a very popular and a very fashionable tax, a tax on whisky. There 
is only one limit to the tax on whisky, in my judgment, and that is 
the amount that can be collected. That is an amount easily ascer- 
tained, because we have had long experience with this whisky tax 
and know something about it. Here is an increased tax of 20 cents 
on whisky to be manufactured in the future. It does not apply to 
that on hand. What is the first effect of such an increase of taxa- 
tion? It is to give a bounty of 20 cents a gallon to every holder of 
whisky in this country, and that bounty must be realized by that 
holder, every cent of it, before the Government can get a single cent 
from the new tax. Here is the first matter to be considered. In this 
respect it is like all other taxes or increases of taxes. It is a benefit 
to the man who has the article on hand. Whatisthat amount? <Ac- 
cording to the estimate of the Commissioner of Internal Revenne the 
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all the whisky tax. It is estimated by the Commissioner of Internal 
Revenue that we lose 5 per cent. of it. That is more than we lose of 
any portion of our customs duties or any other branch of our internal 
revenue. If we lose that much at 70 cents a gallon, with all the 
machinery now organized for years, What shall we lose when we place 
the tax at 90 cents a gallon? Remember that what we lose by fraud 
is a continual temptation to fraud and a continual injury to the hon- 
est dealer, because there are honest men manufacturing whisky as 
well as dishonest men. Every gallon of whisky that drips into the 
market without paying the tax is just so much destruction to the 
honest dealers. 

Senators, is it wise for us under these circumstances to raise the 
tax on whisky ? I believe experience has proved that we have reached 
what is called the revenue point, and that we ought not to levy any 
additional tax on whisky, because we have levied now as much as we 
can collect. Not because I love whisky, not because the people of 
Ohio are opposed to the whisky tax do I go against this increase. On 
the contrary, the feeling there is all for it ; but it is because as sen- 
sible men, charged with the public affairs, we are bound to bring to 
the administration of our duties good sense, and not be carried off by 
any wild phantom. Sir, if my fiat would destroy or prevent its manu- 
facture and prevent its consumption, God knows that fiat would be 
given very freely; but we know as practical men that whisky will be 





amount of whisky on hand was 47,000,000 gallons on the Ist of Jan- 
uary last. At that time we had the official figures. There were 
11,700,000 gallons in what are called distillery warehouses and 
35,000,000in round numbers estimated to be in the hands of distillers, 
rectifiers, and dealers, making all together 47,000,000 or nearly 50,000,000 
gallons. On the Ist of January, or at any time before the intro- 
duction of this act, whisky was worth 95 or 97 cents a gallon, the 
cost of manufacturing whisky being only 25 or 27 cents and the tax 
being 70 cents. 

The market value of whisky, say, was then 95 cents a gallon. When 
you levy an increased tax on whisky of future manufacture you add 
to the value of that on hand the amount of the tax. Taking the 
tax at 20 cents a gallon no revenue can be collected until the price 
of whisky has advanced in the market to $1.15 a gallon. That is a 
very plain proposition, because as a matter of course no man would 
distill whisky unless he could get the tax he was to pay on it. and the 
cost of the whisky back again; and the result is that the very mo- 
ment you pass this act all distillation of whisky is stopped until the 
whisky on hand advances to $1.15 a gallon. 

Mr. HAMLIN. How long? 

Mr. SHERMAN. Men differ about that. I do not know how long. 
Ido not think during this fiscal year we could get any more from 
whisky. Here, then, is a bounty to holders of whisky to the amount 
of nearly 10,000,000 gallons. Perhaps that cannot be avoided; but 
they will realize every dollar of that before we get any revenue. I 
will here state incidentally that the effect of stopping the manufac- 
ture of whisky affects very seriously the farmers of the West who 
have corn to sell; but I will pass that by, because I take it that the 
tax on whisky will not-stop the consumption of whisky. I wish it 
would, If the tax on whisky would stop the consumption and ban- 
ish the evils of intemperance, then I should be in favor of a tax of 
$5 a gallon; but we know that a certain amount of whisky will be 
made, The trouble is to collect the tax, and our experience has been 
that as you advance the tax on whisky you decrease the revenue. 

I do not believe from my observation of the operation of our laws 
heretofore that this increase of the tax will increase the revenue. In 
this I am sorry to say I differ with the Commissioner of Internal 
Revenue, who, no doubt, thinking that his officers are all perfectly 
right and perfectly good,and somewhat magnifying his own power 
in the matter, thinks that he can collect 90 cents tax as well as 70 
cents. We tried the experiment of that. We once advanced the rate 
of taxation from 20 cents to $1.50 and utterly failed. When the tax 
was $2a gallon we only collected twelve or thirteen million dollars 
a year. Afterward, when we reduced it to 50 cents.a gallon, we ran 
up to $40,000,000, or above that. So that our experience, the experi- 
ence of men in the actual administration of the whisky-tax law, is 
that when you raise the tax you increase the inducement to evade 
the tax, and thus lessen the revenues of the Government. 

I am very sorry to say it; but I fear very much if this increased 
tax is levied we shall have given a bounty to the holders of whisky, 
and we shall get nothing for the benefit of the Government of the 
United States from it; and I am free to say that I have conferred with 
many persons, officers of the Government, who feel and fear that this 
may be the result of the increased whisky tax; and if that is so, it is 
clearly wrong. 

It has sometimes been said, and I have seen it in one of the news- 
papers, that Senator SHERMAN was very much opposed to the increase 
of the whisky tax, perhaps because the people of Ohio make a great 
deal of whisky. Not at all. The people of Ohio know that those 
who consume whisky pay the tax, but it does not follow the tax goes 
to the Government. The whisky may be produced in stills that do 
not pay the tax, and the temptation at 90 cents a gallon to make 
untaxed whisky is almost too strong for human nature. Whisky can 
be made in the mountains, anywhere in secluded places, in remote 
regions, the whole cost of the article being twenty to twenty-five 
cents a gallon, and if a man can get it out of his distillery into the 
market it is worth $1.15 agallon. Even at 70 cents we do not collect 
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made and drunk, will be consumed, and the only question is, how 
much can we probably get out of it in the way of taxation? 
be willing to vote any rate of taxation that we could reasonably col 
lect. 
much as it will bear. 
session to disturb this established revenue, now yielding us $50,000,000, 
for any interest that may be in favor of the passage of this or any 
other measure. 


I would 


Experience has taught us that on the whole 70 cents is about as 
I am not willing now at this late period of the 


But enough of whisky. Now Icome to the tobacco tax. There is 


another article that is properly subject to taxation. It is an article 


that ought to be taxed as much as it will bear; but have we not 
taxed it as much as it will bear? We once taxed it 16 cents and 32 


We found that the 32 cent tax was evaded arfd avoided, and 
we were cheated. After strong appeals made by the dealers, by the 


consumers, by all classes, we finally, only two short years ago, agreed 


to reduce the tax to a uniform rate of 20 cents. Then it was done 
by the concurrence of the Treasury Department, the tobacco trade, 
and the men who raise the tobacco; and we thought we had estab- 
lished a fair revenue rate at 20 cents a pound and it was honestly 
collected and yields us $36,000,000 on tobacco in its various forms 
and being the second item of revenue in amount. Now suddenly, at 
the close of a Congress, without any opportunity to make discrimina- 
tions, we are called upon to advance the tax to 24 cents. That 4 
cents is about the value of the great body of the leaf-tobaceo pro- 
duced in this country, and much of it is sold for less than that. If 
we could collect it without any doubt or trouble or interfering with 
an honorable agricultural industry, we might properly levy it; but 
we have remonstrances from manufac turers, we have remonstrances 
from dealers, we have remonstrances without number from the little 
cigar-makers who make their living in rolling up this tobaceo in the 
form of cigars, saying this will destroy their trade. Are we not bound 
to heed them because they are engaged in a business that the people 
who do not like tobacco dislike? Are we not bound to heed their 
prayers? They tell us “only two years ago you fixed this law; you 
gave us some security for permanency ; now you disregard your own 
law; you raise the duty.” I cannot answer that. I believe that the 
increase of the tobacco tax is wrong in the revenue point of view. It 
is wrong, because it does not treat the dealers, the men who raise 
tobacco, the men who manufacture it, as they ought to be treated by 
a great and powerful Government. 

There is another consideration. While I am opposed to this in- 
creased tax on whisky and tobacco, lam opposed generally to this 
system of internal-revenue taxation. I believe the time is not far 
distant when a moderate tax on whisky and tobacco and our duties 
on imported goods will be amply suflicient for all the operations of 
the Government; that we need not extend our internal-revenue sys- 
tem. Indeed my hope has been that at this present session of Con- 
gress we should wipe out the little stamp tax now fastened on the 
people on bank checks, on patent medicines, on propmetary medi- 
cines, and on matches, consumed by every class of people. 1 had 
hoped that we could strip our internal-revenue system of all this tax 
and leave nothing but whisky and tobacco; but instead of that the 
effect of this bill is to throw more than one-half of the increase of 
taxation upon the internal revenue. The increased whisky tax is 
estimated to yield twelve millions, the tobacco tax about five millions, 
making seventeen millions more of tax in the form of internal-reve- 
nue taxation at atime when we had given out by our promises and 
pledges that we would take off this system of internal taxes as far as 
possible. 

These are the considerations why I have not been able to approve 
these two sections, and I have no doubt my friend from Vermont will 
agree that if the Committee on Finance were at liberty to propose 
amendments to this bill we could give $30,000,000 of revenue from 
items that every member of the committee believes would yield a reve- 
nue without any serious additional burden and without raising any 
trouble whatever. The difficulty is that we are met with the ques- 
tion at the close of Congress with no power to amend. There are 
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iwo or three provisions in this bill that ought to be stricken out; 
but we cannot do it. 

Let us look at another fact. This duty on sugar, molasses, concen- 
trated molasses, &c., is increased. Do Senators know that this is an 
enormous increase of a duty upon one of the most vital necessities of 
life, sugar going to every family. I have a letter which I take the 
liberty out of numerous letters I have received to have read. Itisa 
letter from a well-known firm. I do not know but that I take a 
liberty in reading their letter, but I presume there is no secret in it. 
It ia a firm which Senators all know, Grinnell, Minturn & Co. I will 
isk that this letter be read, showing the nature and character of this 
increase of the sugar tax, an increase of 25 per cent., making the tax 
on the various grades of sugar from 80 to 100 per cent. 

The Secretary read as follows: 


78 Soutu Street, New York, February 23, 1875. 
IIon. Joun SHERMAN, 
Senator, &c., Washington, D. C.: 


As the new revenue bill will doubtless shortly come before the Finance Commit- 
tee of the Senate, we tako leave to point ont some reasons why the proposed in- 
crease of taxation on sugar should be abandoned and a tax on tea and coffee should 
be substituted. 

The rates of duty on sugar, as increased by the bill, are equal to 80 to 100 per 
cent. on the present prices in producing countries—a scale of duty which is obvi- 
ously most onerous; and this at a time when, as at present, the producing interests 
jn forcign countries are so much depressed that no greater reduction of prices can 
thore be expected. In fact the valne of sugars abroad is already so excessively 
low that any further reduction cannot be expected, or, if actually realized, would 
inevitably be followed by diminished production, thus curtailing the comforts and 
impairing the commerce of the people of the United States. The effects of this 
discouragement of the production of sugar would fall with peculiar severity upon 
the natives of the island of Cuba, for whose misfortunes and sufferings so much 
sympathy has been shown here. 

The proposed increase of the duties on sugar would, as we have aaid, raise the 
rates to #0 or 1C0 per cent., and, it is calculated by the committee, would increase 
the revenue about $38,000,000; while a duty on coffee at 3 cents per pound, equal to 
say 17 per cent. ad valorem, would yield about €9,000,000; and a tax on tea of 15 
cents per pound, equal to 30 or 40 per cent. ad valorem, would yield about $8,500,000. 

The statement of the quantity of tea on hand and on the way which was read in 
the House of Representatives by Mr. Kasson (and which we inclose and can in- 
dorse) is suflicient to dispose of Mr. DAwEs’s assertion that supplies are so large 
that the Government would get no duty from tea for an indefinite period. As re- 
gards coffee, the facts are notorious that the present supplies in the country are 
most exce eer small, not exceeding two months’ consumption. 

The moderate and ad ralorem rate of the proposed duties on tea and coffee, and 
the fact that the duties are uniform, (and not according to quality as in sugar, thus 
offering no temptation to frand,) make them in every respect more appropriate sub- 
jects for taxation than sugar. 

‘To this we may add that the pricesof both tea and coffee have lately been so un- 
usually high in producing countrics that there is large margin for a decline there ; 
and in our opinion there is every probability that the duties on these articles would 
raise their prices but little to consumers; just as the removal of the duty some 
years ago searecly benefited the consumer at all, but was nearly all realized at 
that time by the foreign producers in the advanced prices which they obtained. 

On every account, then, we know of no objects so well fitted to bear increased 
taxation as tea and coffee, and there are few objects less able to bear it than sugar. 

Weobserve that Mr. DAWEs insinuates most unfairly that the merchants who 
advocatea duty on tea and coffee are governed by their own interests in the ad- 
vaneed prices Which they expect for their atocks on hand. Our knowledge of the 
mercantile community enables us to assert most positively that this is an unjust 
siur directed against a body of men than whom the Government has no more 
vtriotic citizens, and whose habit it has never been to importune Congress for 
(ewialat ion designed to advance their private interests. 

W hile we believe this to be true of the mereantile community to which we be- 
long, we may add that the reflections of Mr. Dawks can in no sense attach to our 
firm in expressing these opinions on tea and coffee, as we are not holders of one 
pound of either. 

Weare, with much respect, your obedient servants, 
GRINNELL, MINTURN & CO. 

Mr. SHERMAN, Thisshows thatthe duty on sugar, when increased 
by this bill, will be from 80 to 100 per cent., and the discriminations 
of this bill are allin favor of the refiners. The increase of 25 per 
cent. upon the present grades makes a comparatively small increase 
in amount on the lower grades of molasses, melada, and brown sugar, 
and a higher increase on the higher grades of refined sugar or sugar 
that is partially refined which comes into our country. The great 
body of sugar that comes into the country is in the cheaper form, and 
then passes through a refinery. This, therefore, is an additional 
hounty or protection, as it is very properly called, tothe refiner. The 
personal interest of the refineries has been carefully cared for. Sir, 
the present gradation of the duties on sugar has been made after a 
careful study and with the co-operation not only of the importers but 
of the refiners. Therefore there is no occasion to give to the refiner 
an additional advantage by putting on this ad valorem increase, which 
operates more severely on the higher and less upon the lower grades 
which they buy. 

There is another peculiar provision of this bill that Ihave no doubt 
the Committee on Finance would be very glad to strike out, and I 
have no doubt my friend from Vermont will agree with me. Here is 
the definition of melada in the first proviso that tends to make melada 
cover what was previously called sugar, and it will create a disturb- 
anee in the construction of the law by the Treasury Department. It 
extends the meaning of melada to articles heretofore regarded as 
brown sugar, and thus operates again to the benefit of the refiners who 
import melada, being a cheaper form of sugar, and then refine it and 
sell it in the various forms of refined sugar. 

Mr. MORRILL, of Vermont. The Senator from Ohio I know means 
to be right in his interpretation of this bill; but I desire to eall his 
attention to the fact that so far as his present observations are con- 
cerned I think they are unfounded entirely. So far as this proviso is 
concerned it rectifies a mistake and makes the administration of the 
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Treasury Department at all the ports alike. At some of the ports 
heretofore low-priced, low-grade sugars have been called melada. I¢ 
this proviso passes, the low grades which heretofore passed as melada 
will hereafter come in and be subject to duty as sugar. 

Mr. WEST. It rectifies an abuse. 

Mr. SHERMAN. The trouble is these provisos do not get in with- 
out some meaning. This is simply a bill to meet a deficiency in the 
revenue for a year or two, and it would not be necessary to load jt 
down with provisos. But I will not go on further than I have. The 
Senate knows that this is not entirely satisfactory to the Treasury 
Department. I do not want to state what occurred. The first anil 
last clauses of this proviso simply define the existing law, but the 
middle of it is a definition of melada and does contain a change of 
existing law. But I will not go into that further. Here is what I 
wish to call attention to in this sugar section: 

And provided further, That of the drawback on refined sugars exported, allowed 
by section 3019 of the Revised Statutes of the United States, only 1 per cent. of 
the amount so allowed shall be retained by the United States. 

When any importer or any person brings articles from foreign coun- 
tries and they are manufactured into some other article, the article 
being made wholly out of foreign productions, the policy of our law 
has been to give them a right to export their products and to refund 
the duty that has deen paid. For instance, when a sugar refiner takes 
a thousand hogsheads of sugar and converts them into refined sugar, 
he having paid the duty when he received the sugar, when he exports 
the refined sugar the whole amount of the duty paid by him is re- 
funded to him except 10 per cent. This 10 per cent. is reserved by 
the United States for the purpose of paying the expenses first at the 
custom-house and the expense of the operation, and all the balance is 
refunded to the refiner or exporter. This is the general policy of the 
law of the United States; but here an exception is made in favor of 
the refiner, and instead of retaining 10 per cent. of the amount of 
duties paid by him to cover these costs and charges, we have only pro- 
vided to retain 1 per cent. The man who makes plows and various 
other implements, locomotives and the like, has to give 10 per cent. 
of the amount of duties to cover the expenses and charges of the 
Government. There should be no difficulty about striking out this 
provision. Here is a discrimination that if left in will at once bring 
to Congress innumerable demands. I have already one or two let- 
ters on that point. I do not know whether my friend from Vermont 
saw this, but I think I showed it to him, for I received it before the 
bill was considered. Here is a petition signed by alarge number of 
people in Brooklyn, demanding that molasses should also have the 
benefit of the 1 per cent. drawback instead of the 10 per cent. draw- 
back. Here also is a remonstrance against this provision of the bill, 
signed by aman named J. 8S. Moore. I do not know him, but the let- 
ter is sent to us from the Treasury Department—I presume he is an 
officer of the Treasury Department—in which it is said that this little 
proviso set in here can only operate in favor of three or four refiners, 
and will give them quite a large sum in the nature of a bounty. The 
proviso is so framed that it does not extend to molasses, but only to 
brown sugar that is brought in and converted into refined sugar, and 
it will only inure to the benefit of three or four people. 

I have said, Mr. President, all I care to about the tax on sugar. 
That is a legitimate revenue tax, and if it was thought advisable to 
increase the revenues of the Government, perhaps it would be well 
enough to do it on sugar. The fourth section of the bill is relative 
to the 10 per cent. reduction on certain textile and metallic fabrics 
embraced in along section of the tariff bill, including nearly every 
article made out of any textile or metallic fabric. It advances the 
rates to what they were prior to the law of 1872 making the reduc- 
tion of 10 per cent. This is not purely arevenue measure. I doubt 
very much whether it is now politic. It must be considered that 
whenever this section passes every merchant who holds any kind of 
goods of this class on hand will be justified in advancing the price of 
his goods equal to the amount of this increase. The average duty 
on the articles embraced in this list of textile and metallic fabrics is 
estimated to be 44 per cent., so that it would allow the merchant who 
holds any of these goods in hand to advance the cost about 5 per 
cent., and he at once realizes the benefit of this advance on all the 
articles of this class in the whole United States. How many millions 
that would amount to Ido not know. It must also be remembered 
that when this additional tax is levied it will advance the cost of 
the imported article tothe amount of this 10 per cent. duty, and un- 
less goods are imported under this section, as a matter of course from 
it the Government will get no revenue. It is therefore an advance 
of the price of all the articles on hand, of all that may be imported 
under the section, and of all that are manufactured in this country 
by our own manufacturers that come into competition with these 
classes of imported articles. 

I would be willing for a limited time, say two or three years, to 
vote for a proposition to restore this 10 per cent., but it seems to me 
it is rather delusive. It will undoubtedly require the people of the 


United States to pay in advanced prices many more millions than 
would flow into the Treasury, because this tax, operating eo instanti, 
would be charged at once upon all the goods on hand as well as all 
that come hereafter. 

Mr. President, what I think we oaght to do is to give to the Secre- 
tary of the Treasury an increase of about twenty or twenty-five mill- 
ions revenue by a simple revenue measure. That would give to him 
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yll that is levied on the people of the United States 
for us we could very easily frame such a bill. 
tax on tea, coffee, and sugar. 
the tax on tea and coffee, and say there is objection to that. What 
is it? Every dollar of the tax on tea and coffee goes into the Treas- 
urv of the United States. The stock on hand in the case of tea is 
only 11,000,000 pounds. I have the statistics here. I am not giving 
the exact amount, but at any rate about sixty days’ supply both as 
te tea and coffee. It is the cheapest form of taxation. There is no 
Jifliculty or dispute or controversy about it. It is levied in gold at 
so much a pound. The article is so bulky that it cannot be imported 
by smuggling. It comes generally from long distances, from Brazil 
or China, and the duties cannot be evaded. The money is paid in 
coin and every dollar of it goes into the Treasury. It is a purely reve- 
nue tax, and strange to say a tax on tea and coffee is levied by every 
civilized nation of the world except only the United States. Intelli- 
vent men freely admit that we made a great mistake in repealing it. 
if we had left on that duty on tea and coffee we would have had no 
trouble about our finances and would have had no deficiency in the 
sinking fund. 

Under these circumstances, compelled as I am to choose between 
yoting against this bill and voting for a bill which in my judgment 
is not a wise one, I will feel my duty best rendered to the people of 
the United States and tothe people of my own State by simply giving 
my vote against the bill. I will not embarrass my friend who has 
charge of it by offering amendments ; I will vote on it as the House 
propose it to us, as an ultimatum, as the only thing they can tender 
us, us the only thing they will agree to. I aim willing to take a fair 
vote upon the passage of the bill without any delays or amendments 
or evasions. will content myself with voting against the bill as 
an ill-advised measure imposing heavy taxes not wisely chosen and 
sent to us when it is impossible to secure its passage in a form satis- 
factory to myself and to the people I represent. 

Mr. SCOTT. As a member of the Finance Committee assenting to 
the report of this bill, while I do not propose to occupy the attention 
of the Senate any length of time, I will ask attention for a short 
time as I attempt to follow the line of argument made by the Senator 
from Ohio, the chairman of the committee. He first tells us that 
this bill has a taking title, that it professes “to further protect the 
sinking fund and to provide for the exigencies of the Government ;” 
and certainly, Mr. President, with the glowing words which yet linger 
in our ears uttered by the Senator on frequent occasions as to the 
sanctity of the national credit, no one can suppose for a moment that 
he will be willing, if he sees that this bill is a necessity for the preser- 
vation of that credit, to see it fail, however he may be impelled from 
considerations that may aifect him because of the articles named by 
taxation to make the speech he has made against it. 

But, sir, he says further that while the bill has a taking title it also 
comes With a demand of “Stand and deliver ordie.” It comes frem the 
only body authorized by the people of the United States to send us a 
tax bill. For wise reasons the Constitution has provided that the 
subjects of taxation shall be selected by that branch of Congress 
which is most recently from the people and stands nearest to them. 
Whatever may be said as to the time selected for sending this bill, 
this is the voice of the Representatives of the people, acknowledging 
the necessity for revenue, and saying to us “Here is our judgment 
of the best articles and subjects upon which toimpose taxation.” If 
it be, then, a demand of “Stand and deliver or die,” yet it comes from 
that source adjudged by the people to be the best repository of power 
for determining what is best to preserve the nation’s life, to raise the 
revenues necessary to carry it on. 

That this necessity for additional revenne does exist the Senator 
from Ohio himself admits, for he tells us, if I recollect his language 
aright, that we have but three alternatives: first, to repeal the law 
authorizing the sinking fund; second, to stop public buildings and 
expenses; or, third, to supply the taxation necessary to carry them 
on. He tells us also that we cannot repeal the sinking fund; the faith 
of the nation is pledged to maintain it. It will not do to say here or 
elsewhere that we may permit the payment to pass by for this year 
because we have = more than the amount in other years, for the 
language of the law is that 1 per cent. on the debt shall be paid 
in each fiscal year. The language is imperative, and therefore the 
Senator was ‘not too strong in his assertions in saying that a Secre- 
tary of the Treasury would disregard his duty if he did not take first 
from the customs revenues an amount suflicient to pay the sum set 
apart annually for the sinking fund. We cannot therefore repeal the 
Sinking fund, and the Senator does nog propose to do it. Shall we 
stop public buildings? Shall we stop #&ther expenses? How is that 
to be done? There are certain annual expenditures that are neces- 
sary for the Government. We have the admission of the Senator 
from Ohio that the sinking fund cannot be kept up and these annual 
expenditures maintained upon the present revenues. Then passing, 
as we have already done, the largest portion of the annual appropri- 
ation bills, the President, according to his theory, is put in the posi- 
tion of making choice of the Departments in which > will stop ex- 
penditures. Here are public buildings authorized by law; money 
appropriated necessary to carry them to a certain degree of comple- 
tion. Is the money already invested to be thrown away? Is the 
building not under roof to be stopped, so that the winds, the frosts, 
and the rains shall beat down what is already in process of erection? 
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a part from the Army, a part from the Interior, a 
pert from the Post-Oftice Department? Each Department will be 
drawing upon the Secretary of the Treasury for the appropriations 
that have been made; and if we leave the revenues in the position 
in which the Senator from Ohio admits they will be, the Secretary 
paying duties as he receives them to the sinking fund, and then a 
deficiency, the Senator would have the President driven to make 
this invidious distinction between the Departments. 

Mr. BOUTWELL. Where is the power of the President or the 
Secretary of the Treasury to withhold the money when appropria- 
tions are made? I should like the Senator’s opinion on that point. 

Mr. SCOTT. Iam answering the argument made by the Senator 
from Ohio. I was about coming to that point. Lanswer the question 
of the Senator from Massachusetts by saying that so long as warrants 
are drawn and there is money in the Treasury, the Secretary will be 
bound to respond under the law. He must pay, and it will only be 
when there is an empty Treasury that the distinction wil! be made 
by the refusal. That will make it upon whatever warrant may 
come, and will make it to the discredit of this Government, when our 
attention is now called to the fact that we cannot maintain our 
national faith, meet our national appropriations, unless we provide 
the revenues to do it, 

Now, let me consider the figures which the Senator from Ohio has 
used. Herefers usto the report of the Treasury Department, stating 
that $22,093,748 would be the deticiency in the current year if we pay 
the necessary amount to the sinking fund, and that in the next year, 
according to the estimates then made, $11,920,914 would be the deti- 
ciency. But then he reads to us a letter of the Secretary of the Treas- 
ury written since these estimates were made, written on the Sth of 
February, written in the light of the experience he has had since the 
estimates were made, and upon the estimates of the current year he 
finds now inthe light of that experience that heis wrong by $13,000,000, 
Instead of that deficiency being $22,000,000, it will be $35,000,000 
more than the whole amount necessary to be paid to the sinking fund, 
which, according to my recollection, is something over $31,000,000, 

Now, Mr. President, carrying into the next fiseal year the same 
causes that have been operating for the diminution of the revenue, 
the prostration of our industries, and the inability of our people to 
pay for imports, the falling off of the duties in consequence can rea- 
sonably be looked for in the next fiscal year. They have from these 
causes fallen off during the period intervening between the estimates 
and the writing of that letter on the 5th of February. Lf, then, there 
be the same deliciency of $13,000,000 next year arising from this cause, 
not contemplated by the Secretary when he made his estimates, 
instead of $11,000,000 for that year you will have a deticiency of 
$24,000,000, equal to three-fourths of the whole sinking fund. 

But we are told that bills already passed have diminished the esti- 
mates some $6,000,000. 

Mr. SHERMAN. Eight million dollars. 

Mr. SCOTT. The chairman of the Committee on Appropriations 
says the bills already passed have diminished the estimates some 
$6,000,000. And the Senator from Ohio says that those yet to be 
passed will, he thinks, diminish the estimates $8,000,000. That is an 
estimate only. In the face of the estimate, I wish to call the Sena- 
tor’s attention to the fact that the river and harbor bill which has 
$5,999,000 in it as itcame from the House, has already pending amend- 
ments proposed to it in this body amounting to over $11,000,000, We 
all know that it is one of the most difficult bills to defeat. You will 
be brought to that question if this revenue bill fails. Your commerce 
must suffer for it; your harbors may be closed; obstructions in your 
rivers may remain. We all know the local interests that center 
around that bill. I have frequently heard since I have been here 
that it would go on the table ; that it would be loaded down and fail; 
butit has always gone through. I donot know how it may be reported 
from the Committee on Commerce this time; but there is tho fact 
that in the face of the estimate of $8,000,000 of reduction you have 
$11,000,000 of amendments pending for the purpose of putting them 
upon that appropriation bill. They may go on or they may not. 

What the miscellaneous appropriations may be it is hard to tell; 
but ean we afford, can those who wish to see this Government suc- 
cessfully administered afford to pare down the revenues to the million 
or the two millions or the five millions, and run the risk of seeing tho 
honor of the nation tarnished by not meeting our obligations? 

The Senator tells us that the sinking fund must be maintained in- 
violate and that no law can divert it. Then we are brought to one 
of two conclusions; either the obligation to pay to the sinking fund 
must be violated, or we’must stop in a large measure doing those 
things which in the judgment of Congress are necessary to be done 
for the benefit and prosperity of the nation. 

Revenue is needed, and I follow the Senator in considering the 
terms of this bill toraise it. He asks the question, Are the provisions 
of this bill defensible? First comes the tax on whisky, and the ques- 
tion is put, Can it be collected? The Senator very frankly says that 
in his judgment it is a tax which is defensible, and that the only 
inquiry to be put is, What is the limit at which it can be collected ? 
All questions of expediency, then, are thrown out of our considera- 
tion. It is agreed that the article is a fair subject of taxation ; that 
it is one the consumption of which will not be diminished by taxa 
tion; it is agreed that it is one which we have heretofore taxed and 
which has been very productive of revenue. 


Now, what is the experience as to its collection ? The Senator says 
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that in 1268 when the tax was $2 a gallon the revenue was not col- 
lected. That is true; but that was in rather an anomalous time, I 
have never heard it asserted that the efficiency of the civil service in 
1468 was exceptionally good. On the contrary we know the fact 
that it was exceptionally bad in that time. At that time a report 
vas made by those who were most familiar with the administration 
of the Revenue Office, a report in which Mr. Wells joined—and I think 
Mr. Colwell and Mr. Hayes were at that time associated in the special 
commission with him. That report stated that the tax of $2, in their 
judgment, was too high, that it had not been collected, and recom- 
mended a tax of $1, believing that that tax could be collected. What 
was done? Instead of imposing a tax of $1, a tax of 50 cents was 
imposed and achange was made by collecting it by stamps, and 
there is an important consideration in this matter. Fifty cents was 
imposed, and from that time on the revenues from whisky have in- 
creased annually, and when 70 cents was imposed they have still con- 
tinned to increase. Our experience has been that we could increase 
from 50 to 70 cents and collect the revenue efficiently. 

Mr. SHERMAN. My friend will not contend that there was an 
increase from 50 to 70 cents when we changed the relation of the tax. 
When we levied 50 cents we levied a barrel tax and other items, mak- 
ing about 63 cents. 

Mr. SCOTT. LIremember and intended to state that the other taxes 
being added brought the tax up to 70 cents; but it is all a tax on 
whisky, and it is all collected by stamps. It is true the barrel tax 
and the capacity tax, as I believe it was called, have been added now, 
and we aggregate these taxes together and put on a little more than 
both, added to the 50 cents, and made it 70, and it is all collected by 
stamps; and now, since the tax was raised to 70 cents, the collection 
of it has been as efficient as it was when it was collected by stamps at 
50 cents. Great Britain imposes a tax of ten shillings on every gallon 
of spirits, and she has imposed it for years. She collects it; why not 
we? The Senator from Ohio says it is not for the love of whisky that 
he opposes this tax, not because his people love whisky, but because 
he thinks this tax cannot be collected. Now what can be done in 
one country can be done inanother. Great Britain is able to impose 
ten shillings—$2.20 a gallon, if [reckon sterling money properly—but 
at all events over $2 a gallon she imposes on whisky, and she has col- 
lected it. We donot propose to impose $2 a gallon; we propose to 
impose 90 cents and collect it by stamps; and the Commissioner of 
Internal Revenne now administering the office gives it as his opinion 
that he can collect that 90 cents just as efficiently as he collects the 
70 cents. Lrely here, then, upon the opinion of two officers convers- 
ant with that office; Itake the recommendation of the former special 
commissioner of revenue in 1863 recommending $1 per gallon; I take 
the opinion of the present Commissioner of Internal Revenue saying 
that this tax can be collected, and I add to that the experience of 
Great Britain showing that they collect ten shillings tax, and I 
say we need not hesitate to impose this tax for the purpose of rais- 
ing the $12,000,000 of additional revenue which can be made out of it. 

But another objection is made to imposing this tax; and that is 
that by so doing we confer a bounty upon the holders. That is an 
objection which I may as well meet here, because it has been made 
to every tax that is imposed in this bill. It is inseparable from 
increased taxation. I would be as loth to vote $10,000,000, or five 
or any number of millions of dollars, into the hands either of the 
holders of whisky or of any other commodity as any man; but if it 
be one of the laws of trade that increased taxation operates upon 
human selfishness, and human selfishness at once puts up every com- 
modity to the limit of the tax, then we meet with one of the things 
that we cannot legislate away. This objection is applicable alike to 
cigars, to sugar, and to every other article named for taxation in the 
bill, and to any other that could be selected. 

I come, then, to the tax on tobacco. The same objections are made 
as to the advanced price, and we are informed that remonstrances 
have reached us; from whom? From the manufacturers of cigars 
and tobacco, we are told. Well, according to the argument that is 
made here, they are the last persons who should remonstrate; this 
bill puts money in their pockets, according to the argument of the 
Senator from Ohio, They advance their commodities by the amount 
of the tax, and if we have no remonstrance from the consumers we 
need not be apprehensive about the effect that is to follow from the 
remonstrance of the manufacturers of tobacco. What I have said 
already with reference to the advance of the price of whisky applies 
also te tobacco. But the Senator says there were pledges given that 
two years ago, when we imposed this tax of 20 cents on the pound of 
tobacco, it was said that was the end of it. Why, Mr. President, has 
not that been said at the passage of almost every tax bill that has 
ever gone through Congress? Have not parties said, “ Well, put it 
there, and let it stay there.” Welldo I remember that when we were 
told that the 10 per cent. reduction would settle the question of the 
tariff two years ago, we said, “Let it go, and let us not hear from it 
for five years;” but here an exigency in the public affairs has arisen 
which brings it tous fromthe House ; and whatever may have been said 
by anybody, it cannot be held as a pledge thatthe powers of Congress 
would not be exercised to raise such revenues by taxation as would 
be necessary for the interest of the Government. — 

The duty is then raised on sugar and molasses, a necessary of life, 
the Senator says, and yet he agrees that it is a fair tax. There are 
some provisions in the bill in reference to importers that I would 





gladly see modified; but I believe, as the Senator from Ohio im- 
pliedly tells us, that we must take this bill to provide for public exi- 
gencies or now in the condition of legislation we can secure nothing. 
He sends up a letter to be read for the purpose of showing that we 
had better tax tea and coffee than sugar. I do not know, but | 
strongly suspect from that letter that it came from parties who are 
importers of sugar and do not wish to see duties put on it. I do not 
know the occupation of the gentlemen who wrote it, but their desire 
is that tea and coffee shall be taxed and that sugar shall not be. Mr. 
President, sugar, I think, we may fairly tax. We may fairly tax it 
because it is one of our own productions. We do tax it now, and this 
increase of taxation is to raise the revenue alike from all parties. 
The tax on sugar is one graduated according to its value. The tax 
on the lowest quality is the lowest tax; the tax on loaf and other 
high qualities of sugar the highest tax ; so that those who use im- 
ported sugars of the highest quality pay the highest duty, and this 
duty of 25 per cent. is an increase upon all classes of sugar. 

As to that clause about the drawback, there is some force in what 
the Senator says ; but that drawback is an exception to the general 
rule of drawbacks as tomerchandise. All merchandise which is enti- 
tiled to go into our bonded warehouses when it is re-exported is enti- 
tled to a drawback, and 1 per cent. only is retained by the Govern- 
ment. This sugar which is manufactured by the refiner, it is true, 
may be said to be a manufacture; but this, while it may be a bounty 
to the refiners, is in the interest of our own industries, for the 10 per 
cent. of that drawback to that extent hinders their exportation. 
Taking this off, we pursue, perhaps to a larger extent than I would 
be willing to go if we could reasonably hope to amend it, the same 
policy which we do in allowing adrawback upon articles manufact- 
ured partly of domestic and partly of foreign materials; the same 
policy which we pursue in allowing a drawback on any foreign arti- 
cle which is re-exported. 

Next comes the 10 per cent. section, which the Senator says ought not 

to be in this bill. I was rather surprised to hear my friend from Ohio 
couple with this argument his view of the tea and coffee duty. I 
have heard ever since the duty on tea and coffee was taken off that it 
did no good to the people; that the foreign producer at once put the 
tax on his tea and coffee; yet my friend from Ohio, standing here as 
much interested in that question as any Senator on this floor, reiter- 
ates for us the old argument that it is an advance of 10 per cent. on 
the cost of the imported article. Iam glad that this argument is 
brought here that we can meet it face to face. First, there is a duty 
of 3cents a pound on coffee; it is taken off; what is the effect? The 
foreign producer adds it to the price. That is the argument virtu- 
ally. But there is a duty of 10 per cent. on woolens and other arti- 
cles. It is taken off. What then is the argument? It is added to 
the price of the imported article, says the Senator. Is it true that 
human nature differs so much in the Brazilian and in the manufac- 
turer of Leeds or Manchester that the Brazilian at once adds on the 
price of the duty to his production while the manufacturer at Leeds 
or Manchester is so disinterested in his benevolence that he sends us 
the goods as cheap as ever and it is the importer that adds the 10 per 
cent. and gets it? It is well to bring those two ideas as they are thus 
brought in comparison with each other to see how effectually the one 
refutes the other. We need revenue, and this is a revenue measure; 
and I trust we are not to be launched upon the sea of discussion as 
to the effect of protective duties. 
These are the general provisions of the bill. The Senator from 
Ohio then closes by saying, “ Give the Secretary of the Treasury about 
$20,000,000, impose a tax on tea and coffee, and every dollar goes into 
the Treasury ; there is only a sixty days’ supply on hand.” Mr. Presi- 
dent, where are the $20,000,000 to come from? The Senator im- 
pliedly agrees that we are now ina strait. No other bill than this 
can be passed. That he impliedly admits by his argument. I sup- 
pose I do not go far when I ask him, does he believe that any other 
revenue bill can now be matured and passed by both Houses of Con- 
gress? If not, then upon his own admission here is a déficiency of 
$35,000,000 this year, more than the whole sinking fund; and if this 
state of things continues it will be a deficiency of $25,000,000 next 
year; yet if we do not pass this bill how does he meet that deficiency 
after admitting that the Secretary needs $20,000,000? He does not 
meet it; he leaves the Administration to drift without aid. That 
being the case, I shall vote for this bill although there are provisions 
in it which I would modify if I thought it were possible to secure 
any other bill. This 10 per cent. restoration I have no objection to. 
I objected to the reduction at the time. I said then that I thought it 
was unwise and impolitic. think in the experience of many con 
tions of the country it has been so. I think nobody has profited by 
it. I know many people and the country at large have lost by it. 

Now, sir, if there be any mistake on this subject, cutting down our 
appropriation bills as we are paring them down to the lowest limit 
which the resources of the Treasury will permit, I would rather run 
the risk of raising $30,000,000 as this bill proposes to do from whisky, 
tobacco, sugar, and the restoration of the 10 per cent. on duties, than 
leave the Treasury with the risk of $20,000,000 of a deficiency. I 
cannot see how the friends of this Government can stand by and ad- 
mit that we shall have $35,000,000 of a deficiency this year and prob- 
ably $25,000,000 next year, and yet adjourn without making some 
provision for the purpose of enabling the Administration to carry on 
the necessary operations of the various Departments. I shall vote 
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for the bill, Mr. President, and hope it will secure a majority of the 
Senate in its favor. 

Mr. FRELINGHUYSEN. Mr. President, I attempted to get the 
floor when the Senator from Pennsylvania was recognized. He has 
saidso much better than I could what I proposed, that I have now 
but a remark or two to make. 

I believe that it is our duty to provide the means that the Govern- 
ment requires for its necessary expenditures, whether to carry on the 
Government, provide for the sinking fund, or proceed with neces- 
sary improvements. That duty rests peculiarly upon the friends of 
the Adminstration, and they should not be very critical whether 
the tax proposed is just as they would have it or not. In three days 
from this the responsibility of measures of this nature will be measur- 
ably removed from those upon whom it now rests; but our duty at 
the present session of Congress is tosee that there is no deficiency of 
money necessary to be expended by and for the Government. We 
would be answerable for such a disaster. 

What is the relief proposed by the chairman of the Committee on 
Finance if this tax bill shall not pass? The remedy suggested is that 
the President and the several Departments shall not respect the 
appropriations that are made by Congress, and thus be able to supply 
the sinking fund. Why, Mr. President, it seems to me that the propo- 
sition can meet with approval nowhere. If we do not mean that the 
appropriations shall be paid by the Departments let us say so, and not 
most improperly cast the responsibility on the President and the 
Departments. _If we stop expenditures and do not make these appro- 
priations for the public works they will suffer great damage, the 
nation will be the loser, and will be injured much more than the 
amount of the tax. 

The Secretary of the Treasury informs us that there will be a defi- 
ciency of $35,000,000; and it is clear, if this deficiency exists, that 
it is the ne fund that will suffer and the faith of the nation 
will be violated. The money will be paid for the expenses of the 
Government and according to the appropriations made, and the 
sinking fund neglected. I think I have heard the chairman of the 
Committee on Finance, in the strongest possible terms, declare that he 
would never do anything that would imperil that sinking fund, and 
never omit to do that which was necessary to preserve it; and yet he 
opposes the passage of this bill, which under the circumstances is the 
only means we have of protecting that fund. 

We are told that we should have laid a duty on tea and coffee. 
Why, sir, we have been petitioned every day of the session from all 
parts of the country that we would not restore that tax. This bill 
complies with the wishes of these petitioners. We have had peti- 
tions every day begging that we would restore the 10 per cent. duty. 
This bill complies with these requests. 

The only argument in opposition to this bill before us is that the 
whisky tax cannot be collected. I do not believe a word of it. We 
should hesitate before we make that admission against the power of 
the Government under which we live and for theefiiciency of which we 
are somewhat responsible. When the tax was $2 a gallon we were not 
successful in collecting the tax, but we must remember that then we 
were obliged to select our officers under the most unfavorable cir- 
cumstances, for every officer was tempted to secure his nomination 
by one representation at the other end of the avenue and to secure 
his confirmation by a different representation at this end of the ave- 
nue; a process not favorable to obtaining the best appointments. 
Now we have drilled officers, carefully culled and selected, and with 
years of experience. There is no doubt that these 90 cents can 
now be collected, and such is the opinion of the Commissioner of 
Internal Revenue, as he has informed me, and his opinion is the best 
authority on the subject. 

But, Mr. President, suppose we cannot collect all the whisky tax; 
that is no reason why we should fail to pass the bill and meet the de- 
ficiency that is otherwise before us. We can collect the tax on cigars, 
tobacco, and sugar, and we can collect 10 per cent. additional duty. 
It is only a partial failure in the efficiency of the bill, if the argument 
is good against the whisky tax, which in my opinion is not the case. 
And let me say that the position which has been here advanced “ that 
the Government has pledged its faith with the tobacco and whisky 
dealers,” or with any other class of society, that a tax shall remain 
unchanged cannot be maintained. This Government never does and 
never can make any pledge in reference to taxation. To give up the 
right of taxation is to surrender the life of the Government. We have 
not and cannot impair that right. 

Mr. President, the House of Representatives, which has the consti- 
tutional right to originate bills for income and to submit to us what 
articles shall be taxed, has given us its views, and at this time in the 
session I think that the party which is responsible for maintaining 
and properly administering the Government and responsible to thou- 
sands of bondholders all over the world that the sinking fund shall 
be kept inviolate, should not hesitate to vote for this bill just as it 
is, because we know that is the only way now to avoid the deficiency 
we see before us. : ; 

Mr. MORRILU, of Vermont. Mr. President, if the remarks made 
by the chairman of the Committee on Finantée had been made by any 
other Senator I would not so soon have undertaken a reply ; but ft 
seems to me astonishing, as conversant as that Senator is with the 
affairs of the Government, that he should have represented to the 
Senate that we have two hundred and sixty-odd million dollars from 


which the executive officers can easily withdraw an amount sufficient 
to supply all deficiencies. Why, Mr. President, there is not over a 
fourth part of the expenditures of the Government from which it is 
possible to make any deduction whatever. As I stated when I was 
up before, we can make no deductions from the amount paid for the 
interest of the public debt; we can make none on the amount paid 
for pensions. Can you make any from the amount of salaries paid 
to the judges of the Supreme Court, or the salaries of those who are 
upon missions abroad, or the salaries of members of Congress? Then 
we have about five millions or five and a half millions of deficiency 
for the Post-Oftice Department. Shall we stop that Department, shall 
we curtail the accommodations it furnishes to the public and refuse 
to pay out money there? Then we have various other provisions 
which are necessary and indispensable to the conduct of the Govern 
ment in the ordinary course of administration. So that I say it is 
utterly impossible to find any spot where the executive officers of 
this Government can exercise a discretion by which any such sum as 
the deficiency will be can be distributed and withheld. 

But the chairman of the Committee on Finance is fixed and un- 
alterable that the sinking fund shall be preserved. If that is pre- 
served, it inevitably follows that the whole of it must come ont of 
appropriations made and to be made. I regretted to hear the Sena- 
tor state unqualifiedly that our revenues for the last month or two 
had increased. The Senator knows that all of that increase was 
upon the hurried amount that was thrown upon the market in con- 
sequence of the apprehended increase of the tax on spirits. The 
distillers paid their tax in order to take the spirits out of the 
warehouses and thereby increased our revenue some $3,000,000 or 
$4,000,000 ; but on the other hand our deficiency on customs was 
nearly $2,000,000 for the month of January. If they should go on 
at the same rate for the remainder of the year there would be a very 
large deficiency ; so that instead of there being only a deticiency of 
$35,000,000 it is more likely to be a sum much larger. 

The chairman of the Committee on Finance represented that we 
should be paying an absolute bounty to those having distilled spirits 
on hand of $20,000,000, 

Mr. SHERMAN. Ten millions of dollars. 

Mr. MORRILL, of Vermont. Well, then, $10,000,000, or whatever 
the sum may be. I conceive that that is wholly erroneous. It does 
not so happen in any instance. Wherever the increase of duty or tax 
may be, it is impossible that the holder should at once realize the full 
amount. Large numbers sell their property at the old prices. Few 
only are able to make any present advance, and the price only grad- 
ually rises until it reaches a point of profit at the increased amount 
of duty imposed. 

Then, again, when can we take the country and find less on hand ? 
There is always an amount in the hands of the retailers. Would the 
chairman of the Committee on Finance impose a tax upon that in the 
hands of private parties, those not dealers, and those that are in the 
retail trade? I think he has always been opposed to imposing a duty 
on spirits on hand. 

I understood him to object even to the amount of lossin the collec- 
tion of the present tax on spirits of 5 per cent., as though that was a 
large sum. Does he or any other Senator suppose that we collect any 
closer the duties on foreign importations than 5 percent.? Are there 
not large amounts that we know are always smuggled and always 
will be smuggled? Of course it is impossible to collect the tax upon 
every dollar's worth, whether the duties be customs duties or internal- 
revenue taxes. 

But, Mr. President, I am sorry to have this bill condemned so much 
in general and in detail. Whatisit? It does not impose any new 
taxes. It is barely an increase upon the old taxes. There is nothing, 
absolutely nothing, in this bill but what there is an existing tax now 
imposed upon; and the bill merely imposes an addition to that as a 
revenue measure. Conceding, as the Senator does, and as every man 
that has any information upon the subject must, that this is the only 
measure which can pass, I cannot conceive how it is possible that any 
Senator can refuse it his support. 

Mr. CONOVER. I submit an amendment to the tax bill to be called 
up hereafter. 

The VICE-PRESIDENT. It will be received. 

Mr. BOGY. Mr. President, while I am as desirous as any Senator 
on this floor to vote for any measure needed to produce suflicient 
revenue for the support of the Government, yet I cannot vote*for this 
bill. I have listened with great care to the speeches made by the 
honorable Senators upon the Committee on Finance, hoping that I 
might get some light which would justify me in voting for the bill. It 
is presented as a measure of great necessity; and if I were convinced 
that it was so, that it was really necessary to maintain the good faith 
of the nation or to pay the legitimate expenses of the Government, or, 
as the Senator from Vermont said, the expenses of the Administration, 
I certainly would give it my support. My opposition to this bill arises 
from the fact that I cannot be convinced that we need this additional 
revenue. It is presented to us as a revenue measure alone. The 
object is to raise revenue, and in the pain revenue to keep up the 
annual payment to the sinking fund, because if there be a deficit at all, 
in accordance with the argument made by all the Senators who have 
spoken on this subject in favor of this bill, it is a deficit created by 
the sinking fund and not a deficit as between the revenue and the 
expenses of the Government independent of the sinking fund. I 
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hold that although it may be legitimate in the sense that it would 
produce revenue, it is not what we generally call a revenue tariff. 

The law which formerly diminished by 10 per cent, the duties on 
many articles is repealed by this bill, thus adding 10 per cent. to 
nearly all the duties on foreign imports; and that makes this a pro- 
tectivemeasure, It may yield revenue, but it is also protective to the 
extent of the 10 per cent. addition, While this 10 per cent. isa protective 
measure to that extent, the large increase of internal taxation upon the 
great products of the West,whisky and tobacco, isadirect tax npon that 
section of the country. I know that the argument may be used and 
has been used and is always advanced, that it is no hardship for the 
West to pay this enormous tax, because the consumer returns it to 
the producer or to the manufacturer. That is only true to a certain 
extent, and is no more true than the argument advanced by the 
Senator from Pennsylvania [Mr. Sco7Tr] in answer to the Senator 
from Ohio, [Mr. SuERMAN,] that the 10 per cent. duty upon foreign 
imports is an increase to that extent upon the price of the foreign 
article. All persons who have studied the operations of the tariii 
know that the position taken by the Senator from Pennsylvania on 
that subject is correct; that is, it does not increase the price of the 
foreign imports to the entire extent of the amount levied. Itisa 
popular argument, an argument that I heve seen in the papers of my 
own city time and again, that the duty levied upon foreign imports 
was just the amount that the consumer had to pay more than he 
otherwise would have to pay if the article paid no duty. All persons 
familiar with the theory upon that subject know that it is not to that 
extent true. But it may be and often is the fact that a duty on for- 
cign articles will really bring about a lower price thanif there were 
no duty. 

I awlvance this argument not with the view of favoring a protect- 
ive tariff, because I am not in favor of a protective tariff, but only to 
repel the idea that the persons who pay this direct tax upon whisky 
wn tobacco here are entirely reimbursed by the consumer. They are 
only to a certain extent reimbursed; a large portion of that which 
they pay and pay to their detriment is never returned to them. 

But again, ifit were true that the consumers paid the whole tax, it 
would still be a very great hardship. The consumers of this article 
which we call whisky are of two classes in the main; first it is used 
for manufacturing purposes, and secondly as an intoxicating drink 
by a great portion of the community. That class of the community 
is its poor, the men who can least afford to pay a high price for that 
which they will use, and which gentlemen will use, not only the poor 
but inen who are noi poor, The fact is that the use of liquor, the 
love of drink, the use of alcoholic stimulants and wine and of all the 
drinks that will intoxicate man, has been coeval with the very ear- 
liest history of the human race. In all ages, in all countries, under 
all systems of civilization everywhere, among Jews and Gentiles and 
Christians, in ancient and modern times, intoxicating drinks have 
been used, It may be a misfortune, but it appears to be a law of 
nature; it appears to be a natural appetite. t am not here to com- 
mend it. Ido know that I have heard the most eloquent discourses 
by gentlemen against the use of it, and I have seen those same gen- 
tlemen indulge in it very freely themselves. I know that it has been 
prohibited in some States, and yet their people use it most exten- 
sively, though perhaps secretly. The use of iii. although a vice, 
is a vice which appears to belong to the race ; and it is a misfortune 
if you make it too expensive upon the laboring community, upon the 
man whose labor cannot afford to pay an enormous price for that 
which he will drink. 

1 say, then, the section restoring the 10 per cent. duty is a high pro- 
tective measure to the extent of 10 per cent. to the manufacturers of 
the East, and this enormous increase of the direct tax upon whisky 
and tobacco, which are articles used mostly by the poor, or at least 
mostly by the common people than by people of wealth, is a great 
hardship. One protects one section and the other injures another. 
eae of itself would be with me a suflicient objection to the present 
vill, 

But, Mr. President, are we in need of this increased revenue ? What 
evidence has been laid before the Senate that there will be a deti- 
ciency for the next fiscal year? If we take the report of the Secre- 
tary of the Treasury, made only last December, he says there will be a 
surplus of $9,000,000 from July, 1874, to 1875; an excess of receipts 
over expenditures of $9,000,000; and from July, 1875, to June, 1876, 
lis report laid upon our table last December says there will be an 
excess of receipts over expenses of $20,000,000. 

In his report of December last, which it seems to me must be the 
guide of Congress in a matter of this importance, he says the receipts 
will amount to $284,000,000 in round numbers, while the expenditures 
will be $275,000,000. Here are his words: 

For the current fiscal year, from the foregoing account of actual receipts and 
«xpenditures for the first quarter, and the estimates of the same for the remaining 
three quarters, the estimates being based on the assumption that Congress will 
not increase the expenditures by deficiency or other appropriations, it is expected 
that revenues will amount to $234,318,285.99, and that the ordinary expenses will 
be $275,315,489.42, which will leave a surplus revenue of $9,002,796.57 to be applied 
to the sinking fund. 

There is the report of the Secretary of the Treasury made last De- 
cember. Again speaking of the year which is to follow, that is from 
July L 1875, to June 30, 1876, he says: 


If these estimates of the revenues and expenditures shall prove to be approxi- 
mately correct, there will be a surplus of revenue of about $20,222,000. 


Now, what has occurred to change this condition of facts? What 
information has been laid before the Senate or before the Committee 
on Finance to justify them in saying that there will be a deficit ? 
We all know that owing to the prostrated condition of business, jot 
only here but throughout the world, there is perhaps great diminu- 
tion in the importations; but we all know that we have passed the 
critical period, and Iam sorry to say from my observation that the 
importations this year will nearly equal if not quite equal those of 
last year. The first-quarter’s receipts of this year—we have it ofjj- 
cially from the Secretary of the Treasury—amounted to $46,000,000, 
The total of duties collected on importations for the last year, endiny 
June 30, 1874, amounted to $163,000,000, Forty-six million dollars 
for the first quarter of this year is more than a fourth of that amount, 
showing that the importations of this year will not fall off; and we 
know from the papers we read every day, from the official publica- 
tions laid on our tables here, that the importations for the last two 
months have been very large and are likely to continue so. I haye 
no evidence at all, and Ido not believe a Senator on this floor has 
any evidence to justify him in coming to the conclusion that the im- 
portations of this year will be less than the importations of last year, 
l regret this; I wish they were much less. Our greatest means of 
resurrection from our depressed condition is to check importations, 
and we shall not rise from our depressed financial condition until our 
importations are checked and onr exports increased. But this is not 
an occasion to argue that question; I only state the fact that we 
have no evidence that the importations of this year will be decreased, 
The first quarter is equal to the quarter of the year preceding. For 
the last two months the importations have been larger than they 
were the two corresponding months of the year 1874, as shown by the 
statements laid upon our table almost every week. 

I did not hear a single Senator on this floor press the point that 
there would be a great deficiency between the receipts and expendi- 
tures. I do not think that a single Senator who advocates the pas- 
sae of this bill really believes that there will be a great deficiency 
on that score. In do not believe it. I donot believe that the Sec- 
retary of the Treasury himself is of that opinion. 

The object of this bill is simply and alone to raise a fund for the 
maintenance of what is known as the sinking fund, created by the 
act of February 25, 1862. While I would maintain the credit of the 
nation as carefully and as rigorously as any other Senator, yet | 
would not under the circumstances tax the people of this country to 
put into that fund some $35,000,000. From 1862 to the present day 
that fund has not been faithfully kept up. The Senator from Ohio 
who sits nearest to me [Mr. SHERMAN] said that a Secretary of the 
Treasury who would not maintain the sinking fund ought to be im- 
peached. Then we would have to impeach the present Secretary, his 
immediate predecessor, and the predecessor of that predecessor. We 
should have three impeachments before the Senate in a very short 
time. Mr. BouTWELL did maintain it to a certain extent. Mr. Rich- 
ardson, the successor of Mr. BOUTWELL, did not maintain it at all. 
From 1862 to 1866 there was no effort made to maintain the sinking 
fund at all. Although that Department was controlled by the ablest 
men of the nation, by Mr. Chase and Mr. Fessenden and Mr. MeCul- 
loch, men of acknowledged ability, not one of them observed the 
requirement of the law of 1862, which authorized a sinking fund. 

What is the object of a sinking fund? It is a@ means, a wise means, 
provided to diminish and ultimately to pay a debt. If that debt is 
canceled by direct payment, is not the object the same? Since 1862 
we have diminished our debt upward of $600,0Q0,000, and if we have 
diminished the debt $600,000,000 in that time, which exceeds the 
amount which would have been necessary to maintain your sinking 
fund, have you not complied virtually with the law? Have you not 
obtained the end aimed to be accomplished, which was the payment 
of that debt? In 1866 we had no sinking fund. We had none in 
1867. The law authorized it but there was no fund provided; but 
from 1867 to the present year we have gone on, year after year, year 
after year, and paid a large portion of the public debt. Yet we 
are called upon to tax the people of the country when we know 
they are unable to pay any additional tax. The Senator from Ver- 
mont himself admits that there is a great state of prostration in this 
country as well as elsewhere. That being so, is it wise and proper 
that we should tax these people to the amount of $30,000,000 and 
$40,000,000? I say $40,000,000 this bill will produce, and I intend to 
show it before I am through. 

This very year, while we are asked for this large additional tax 
upon the people, the public debt has been diminished. Says the 
present Secretary of the Treasury: 

During the fiscal year the public debt was reduced by the sum of $5,762,000. 


If the public debt has been diminished to that extent, it is virtu- 
ally the same as if that amount of money had been put in the sink- 
ing fund. It is asked where is the power of the Secretary of the 
Treasury to take the money in the Treasury and pay off the public 
debt and neglect to prayide for a sinking fund? Why has not the 
sinking fund all the time been maintained? Our receipts in the last 
eight years have exceeded our expenditures by $541,000,000, exceeded 
all appropriations by the vast sum of $541,000,000. That has been 
appropriated to the payment of the public debt. Why was it not 
appropriated to the maintaining of the sinking fund? Why neglect 
that fund and pay off the debt to that amount, and then call upon 
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Congress to increase the taxes upon a people who are already borne | articles of whisky, tobacco, and beer the enormous sum of $100,000,000; 


down to an extent beyond the power of endurance? It springs from 
a theory of government which I intend on this o¢casion to condemn. 
The object is to maintain in words the faith of the nation, but the 
efiect is to build up a great moneyed class of bondholders, men 
of accumulated wealth, men who receive gold coin in payment of 
their interest at the expense of the people; and it can be demon- 
strated. Why has not this vast sum of money been appropriated con- 
tinually and continuously to the sinking fund? But I contend if the 
publie debt has been paid, as no one can deny that it has been paid, 
to that extent the law, the spirit of the law authorizing and creat- 
ing a sinking fund, has been virtually complied with. If it has been 
virtually complied with, under the circumstances now surrounding 
us we should not pass a bill for the purpose of increasing the revenue 
to keep up that sinking fund. 

The sinking fund was 1 per cent. upon our debt. Here again is a 
great margin for discussion. Whatdebt? The entire debt, including 
legal-tenders, certificates of deposit, the Navy pension fund; or is it 
only the bonded debt? If it be only the bonded debt, as I think the 
law contemplated, we do not need over $17,000,000 at 1 per cent. 
The Secretary of the Treasury says within $31,000,000. A Senator on 
this floor—I do not remember which Senator—stated that we need 
$35,000,000. Thirty-five million dollars, capitalized at 1 per cent., 
would represent $3,500,000,000, which is away beyond ourdebt. Our 
debt is not $3,500,000,000 ; and yet 1 per cent. upon $3 500,000,000 
would just be $35,000,000. Our bonded debt alone, according to the 
report of the Secretary of the Treasury, amounts to $1,700,000,000. 

Senators have said that appropriations have been kept down rigidly. 
Mr. President, it is my painful duty to say that I do not believe the 
correctness of that statement. I strove very hard inyself, with other 
Senators on this floor, to cut down the leose appropriations made for 
the Army, to cut down the wild, extravagant appropriations made 
for the Indian Bureau, and we failed in every particular but one. | 
think we did cut down one appropriation $5,000 for the Indian Bu- 
reau. We voted upon bills here appropriating what were called mis- 
cellaneous appropriations amounting to millions of dollars for sub- 
jects that were incongruons, uniting matters that could not be 
united and grouping all together, an appropriation of $1,000,000 
and $2,000,000, placing this large sum at the discretion of some one 
officer of the Government. We appropriated here for what were 
called incidental expenses between four hundred thousand and five 
hundred thousand dollars, and placed it at the discretion of the Sec- 
retary of the Interior. I will repeat what I said then, that in object- 
ing to that mode of appropriation I intended no personal reflection 
on the Secretary of the Interior; and it does not justify me in making 
any personal reflection on him. He may expend the money with 
very great discretion and propriety for aught I know; but the mode 
of doing it is objectionable. It matters not who may hold the office 
of Secretary of the Interior, and be may expend the appropriation 
wisely ; but this method of appropriation is wrong. With proper 
efforts our appropriations could have been diminished in a few items 
$10,000,000 or $15,000,000. With economy see what could be accom- 
plished. The Secretary of the Treasury says there will be an excess 
this year of $9,000,000. He has paid $5,000,000 of debt withont an- 
thority. Five and nine are fourteen. It only requires you to dimin- 
ish your appropriations $3,000,000 to raise a fund sufficient to place 1 
per cent. of the funded debt in the sinking fund, which would have 
been $17,000,000. 

Mr. President, I am at a loss to understand why an effort should be 
made to confine the internal-revenue taxes to one or two or three 
articles, and those which are produced in my section of the country. 
Why not give the State of Pennsylvania a little benefit of the inter- 
nal revenne? Pennsylvania is the greatest tariff State in the Union. 
Democrats and republicans in Pennsylvania are tariff men. It is a 
fundamental principle in Pennsylvania, and one which perhaps may 
suit their peculiar condition remarkably well. I have nothing to say 
about that; but if that be so, while the tariff is a great benefit to 
them, why not touch them with a little internal-revenue tax occasion- 
ally? How easy it would be for them to pay a little duty on petro- 
leum? A vast amount of rock-oil is extracted from it in that won- 
derful State. Why not put a duty upon petroleum also? It would 
do a great deal, and if it be true that a large amount of this oil is con- 
sumed abroad and that the consumer pays the tax, the foreign con- 
sumer would pay the tax on petroleum. 

Again, while eastern manufacturers are clamorous for high pro- 
tective tariffs and obtain those tariffs from Congress, why cannot 
they be reached with a little internal revenue also? Why not put a 
duty of a quarter of a cent, or half a cent, or a cent per yard on cal- 
ico or brown shirtings and brown sheetings, on cashmeres and shawls? 
According to their theory, the consumption would pay it and they 
would be no worse off. We of the West who wear these clothes 
would pay it back to them. But no; they will not do that. They 
will not submit to a tax, but they say, “We will tax you;” and at 
the same time when we complain they say, “ You do not understand 
the matter; you are ignorant. Although we do tax you, you do not 


lose it; the consumer pays it.” If it be true that the consumer does 
pay, it would be no hardship for them to pay a direct tax on all their 
productions and in that way equalize this burden. We of the West 
to-day pay in the revenue of the nation $100,000,000, when all the 
luport duties only amount to $163,000,000. We pay upon the three 


I1I——123 






































and we are told it does not hurt us, Unfortunately we consume a 
good deal of those articles ourselves, particularly whisky, and we have 
to pay it back. We pay this enormous amount, while you receive 
through your custom-house, or did last year, the sum of $163,000,000, 
You reveive from the West by a system of taxes the sum of $100,000,000, 
more than one-half from the West. We say it is burdensome and it 
should not be done; that this tax should be equalized. The effect of 
this bill is again to increase a taxation under which our people are 
utterly sutiering now, and of course 1 object to it. 

A slight examination of the tables in the report of the Commis- 
sioners of Internal Revenue furnishes some curious and suggestive 
facts upon the subject under consideration, and exhibits this meas- 
ure as most sectional and extremely unjust to the West; and as a 
Senator from that section I cannot permit it to pass without giving 
a few reasons why it should not. It is too late in the session, Mr. 
President, to do justice to a subject of this importance. If time 
was allowed me I think I conld show to the Senate that this bill 
should not pass. First, because there is no need of any increased rev- 
enue; and secondly, the proposed increase of internal revenue is 
levied on the West and South, while the East, having the wealth, is 
not called upon to furnish any portion of it. To be plain, a more 
iniquitous, unjust, and sectional law could not be conceived. My ob- 


ject is to place before the people of the West the measure of justice 


which is meted to them by the present Congress. For years we 
have had in the West good crops; the health of that seetion has been 
good ; nothing has crippled our energies; and yet at no time in our 
history have we been poorer than we are now. In many sections the 
people are not able to pay their taxes: and while this thing is so, 
here is a proposition to wire from them some thirty to forty millions 
more. And for what purpose? Sir, the purpose is simply to provide 
means for the sinking fund. 

I will not argue this point at length at this late hour and day of the 
session. I will merely state the point that according to my under- 
standing of the act of the 25th February, 1862, which provides that 
1 per cent. of the debt shall annually be paid into the sinking fund 
does not create an obligation to the creditors or bondholders of the 
nation—that this law was never to be either moditied or repealed. It 
is simply a law which we imposed upon ourselves as a means of gract- 
ually paying the large debt created during the war. At any time we 
can repeal it, and if repealed would not affect our credit abroad. 
And if it did affect our credit, and yet was not a violation of the 
plighted faith, it would be better, under the circumstances in which 
we are now, that the people should not be further borne down by the 
proposed increase of the burdens which are already too heavy for 
them to carry. 

Mr. President, the present bill I say will raise a sum of $40,000,000. 
Senators have stated the amount at a much less figure. Now, | 
wish to know, by placing my argument before the Senate, who is 
right and who is wrong on this subject. The duties upon importa- 
tions last year, taking that as a basis, amounted to $163,000,000 with 
10 per cent. off. Add 10 per cent. to that, and certainly it is equal to 
$16,000,000. Adding 10 per cent., therefore, you will receive $16,000,000 
more if your importations are equal to what they were last year, and 
I take it for granted that they will be about the same. Our direct tax 
amounted last year to $100,000,000, 

Mr. MORRILL, of Vermont. I doubt not the Senator from Mis- 
souri desires to be accurate, and Iam sure he is conveying a very 
wrong impression. He would have the Senate understand that the 
10 per cent. increase proposed here is to be on the whole importations 
of the country; but if he will look at the report on commerce and 
navigation he will learn that it only applies to the amount that was 
imported last year, which was $135,000,000, and it is not 10 per cent. 
on that even. It is merely the application of a reduction of the 
duty 10 per cent. Where the duty was 20 per cent. it would be a re- 
duction of 2 per cent., where it was 30 per cent. it would be a re- 
duction of 3 per cent. on this $135,000,000 ; if on any article it should 
go to 40 per cent. it would be a reduction of 4 per cent. This bill 
merely restores that pittance upon the amount of $155,000,000 which 
was imported last year, 10 per cent. upon the duties imposed and not 
upon the amount. 

Mr. BOGY. Mr. President, I have heard the explanation of the 
Senator from Vermont, and to this point I may stand corrected, but 
no further. I stated that the amount of duties levied last year was 
$163,000,000, and that if you add 10 per cent. to that it will be equal 
to $16,000,000. Nobody will deny that calculation. But the Senator 
says, and I have no doubt he says correctly, that this 10 per cent. of 
restoration does not apply to all our importations. That I presume 
is so, and it only applies to an amount of importations which is rep- 
resented by $135,000,000. Therefore 10 per cent. upon that will be 
$13,000,000. 

Mr. MORRILL, of Vermont. No, Mr. President, it is on the amount 
levied, on the gross importation of $135,000,000. 

Mr. BOGY. The amount levied? 

Mr. MORRILL, of Vermont. It is the 10 per cent. of duties, what- 
ever they may be, whether specific or ad valorem. If the duties are 
30 per cent. ad valorem, it adds 3 per cent. and no more. 

Mr. BOGY. We ought not todisagree upon a subject of this kind; 
10 per cent. upon 30 per cent. would be 3 per cent., and 10 per cent. 
upon 20 per cent., would be 2 per cent., as the Senator well says. Add 
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up all this amountandif you w ill} goon, 10 per cent. upon $135,000,000 
received would also be $13,000,000. The old law levied a tax, we as- 
sume, of 100 per cent. upon a given number of enumerated articles. 
The law of 1#72, I think it is, which reduced that 10 per cent. used 
these words—it is a long time since I read it, but 1 believe I am cor- 
rect: 

That where heretofore 100 cents on the dollar has been levied there shall here- 
after be levied 90 cents on the dollar. 

I read it a good while ago, but I believe that is the law. I hope 
my friend from Ohio [Mr. THURMAN] will tell me if I am correct. 

Mr. THURMAN. I can read the law to the Senator. 

Mr. BOGY. It has been years since I read it. 

Mr. THURMAN. As it now stands in the Revised Statutes, sec- 
tion 2503: 

There shall be levied, collected, and paid upon all articles mentioned in the 
schedules contained in the next section, imported from foreign countries, the rates 
of duty which are by the schedules respectively prescribed. 

That relates to section 2504, 

Mr. BOGY. Then | am correct in my statement. 

Mr. THURMAN. Then follows this proviso : 

Provided, That on the goods, wares, and merchandise in this section— 

That is section 2503— 
enumerated and provided for, imported from foreign countries, there shall be 
levied, collected, and paid only 90 per cent. of the several duties and rates of duty 
imposed by the said schedules upon said articles severally ; that is to say— 

And then it goes on and enumerates a very large number of arti- 
cles— 

On all manufactures of cotton of which cotton is the component part of chief 
“On all wools, &e., and all manufactures wholly or in part of wool, &c. 

On all iron and steel, and on all manufactures of iron and steel. 

On all metals. . ° 7” P - 

Ou all paper. ° ” ° 

On all manufactures of India rubber. 

On glass and glassware. 

On all leather, &e. . ° 

The case is just this: section 2504 embraces almost everything and 
fixes the rates of duties; section 2503 embraces a part of what is in 
section 2504, and says that upon this part enumerated in section 2503 
only 90 per cent. of the rate specified in section 2504 shall be levied. 

Mr. BOGY. That amount was ‘stated by the Senator from Ver- 
mont, and I have no doubt he stated it very correctly, at $135,000,000. 

Mr. THURMAN. That is obtained by duties; it leaves $135,000,000. 

Mr. BOGY. The Senator from Vermont says that the 10 per cent. 
applies only to those duties which amounted to $135,000,000. 

Mr. THURMAN. Then the Senator must not take 10 per cent. on 
the amount of that. He must take 114 per cent. 

Mr. BOGY. Of course I was not making an accurate calculation. 

Mr. TITURMAN. The increase would be 114 per cent. 

Mr. BOGY. The correct calculation exceeds my statement and I 
knew that, but I was making a mere round statement so as to be un- 
derstood, that upon the basis of $135,000,000, which embraces all the 
articles upon which the 10 per cent. reduction took effect, this bill 
created an additional tariff of $13,500,000, and I do not believe there 
can be any mistake about that. 

Then, sir, we increase the direct revenue in this way. The direct 
revenue levied from the West on the three articles which I have 
already mentioned amounted to §100,000,000, On whisky it is in- 
creased from 70 cents to 90 cents, which is a little more than one- 
fourth. On tobacco it is increased from 20 cents to 24 cents, which is 
one-fifth ; and so as not to go into a detailed and tedious calculation, 
I assume that the increased duty is about 25 per cent. If we pay 25 
per cent. more hereafter than we have.paid heretofore, and we have 
heretofore paid $100,000,000, I do not think it requires a man who has 
made much progress in mathematics to cipher out that we shall here- 
after pay $125,000,000, I do not think there will be any doubt about 
that. ‘There will therefore be an increase of $25,000,000 in internal 
taxation. Now, $25,000,000 and $13,500,000 make the vast sum of 
$28,500,000, which we increase by this little bill. You cannot make 
it a cent less, and if hereafter your importations should, as they now 
and then do immediately after a moment of great depression, swell 
up to a large amount, and should be again what they have heretofore 
been, and should amount to $250,000,000 of duties, as was the fact 
three years ago, you would have increased the revenue $50,000,000 by 
this bill; and you cannot deny it. And for what purpose? Simply 
to provide a means for a sinking fund. 

I will not argue this point at length at this hour and day of the 
session. I merely state the point that according to my understand- 
ing the act of February 25, 1862, which provides that 1 per cent. of 
the debt shall annually be paid into the sinking fund, does not create 
an obligation with the creditor or bondholder of the nation, and that 
this law was intended to be either modified or repealed. It is simply 
a law which we imposed upon ourselves as a means of gradually pay- 
ing the debt created during the war. At any time we may repeal it, 
and if repealed it will not affect our credit; and if it did affect our 
credit and yet was not in violation of the plighted faith, it would be 
better under the cireumstances in which we are now that the people 
should not be further borne down by the proposed increase of burdens 
which are already too heavy for them to carry. 

I have on more than one occasion before said that in my opinion 
this act of the 25th of February, 1862, which provides that coin only 
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shall be received in payment of duties, was not an obligation between 
us and the bondholders. Time and reflection confirm me in this opin- 
ion, and so of the law requiring us to pay 1 per cent. of the debt anny- 
ally for a sinking fund. I have never believed in the wisdom of the 
policy which favored a rapid payment of our debt, not because I be- 
lieve that a debt is a public blessing, but simply because the war had 
so crippled our ability to pay that it was not wise to attempt this 
now, but leave it to a future time when our resources would be more 
developed, and time had enabled us torecover from the losses imposed 
on us by the war. 

The amount proposed to be raised for the sinking fund is thirty 
millions. This it seems tome is about cight millions more than the 
law requires—admitting the law requires it at all. The bonded del); 
on the Ist of September last was $1,724,229,800. One per cent. oy 
this would be only $17,000,000 in round numbers. Besides this there 
is a debt composed of legal-tender notes, certificates of deposit, frac- 
tional currency, and coin certificates amounting to $511,572,0u0, 
We have what is called the Navy pension fund at 3 per cent, of 
$14,000,000, a debt on which interest has ceased since maturity amount- 
ing to $6,000,000. These three last items amount to $530,000,000, 
Although the act of 25th February, 1862, provides for the payment 
of 1 per cent. on our debt, it cannot be reasonably construed to re- 
quire that we should pay on this character of debt. 

It is true that the legal-tender notes are a debt; but it was not 
contemplated as composing a part of the debt requiring the payment 
of 1 per cent. for asinking fund. The object of the law at the time it 
was passed was twofold ; first, to maintain our credit abroad and at 
home, as we needed credit at that time to carry on the war; and also 
as a means by which gradually the debt would be paid. This latter 
fact gave us the credit we needed. But that day has passed; we are 
no longer in the market, and all efforts made to revive our credit 
have simply the effect of raising the price of our bonds for the benetit 
of the bondholder and to the corresponding injury of the people. 
Bondholders pay no tax, either Federal or State. This vast sum 
of $1,700,000,000 is held by a privileged class, and I am opposed to 
any system of legislation which is in any way calculated to increase 
the advantages they already enjoy. I would, on the contrary, favor 
any plan-by which this favored class could legally be reached and 
made toshare the burdens now borne by another class alone. To 
do this I know is difficult. It is to be regretted that in a Govern- 
ment like ours there should be any class relieved from its fair share 
of the public burden. 

It is not my purpose to argue at this time this branch of the sub- 
ject, although much could be said on it. At some future day I hope 
to be able to say something more than I design to do at this moment. 
I said at the outset of my remarks that the figures in the tables of 
the report of the Commissioner of Internal Revenue were suggestive, 
and exhibited the fact that the West was already paying an undue 
portion of the taxes annually. The following figures are taken from 
page 120 of that report. The amount collected by the Interial Bu- 
reau for 1874 was— 








On aplrite ...nnccccrccccccccccccccccsccccsccecccses otdebndaddedincs $49, 444, 089 85 
i TERR... ci eptiihhunauin ob Weneees eo eeha> thas Cte tanndbente 3:3, 242, 875 62 
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From benteeconptiel hcdsilidedid atin sibbnbidi ch weisieotlbibecendhe inten diblii dialed ddbientael 7, 387, 160 67 
Pemnlties mad CURSE GOGIORG . ow cen ccesececccccccencescccesesncdcoses 989, 624 39 
 . . - vnsescdaline sabeeanhiedvusins Cuandsdnuaphe hha nbiog cengith 100, 368, 430 25 


Thus the total receipts from internal revenue were $100,000,000, in 
round numbers, of which $92,000,000 was raised from spirits, tobacco, 
and beer, and nearly all collected from the West and South. The 
comparatively small sum of $7,387,160.67 was derived from bank capi- 
tal and deposits, and comes principally from the East and North. 
Here are ninety-two millions fileched from the hard hand of toil, and 
seven millions from the coffers of hoarded wealth. Ninety-two mill- 
ions from the poor man’s necessities or luxuries, aud seven millions 
from the rich man’s stores of treasure. Ninety-twomillions from the 
farmers and mechanics, and seven millions from the capitalists. 
Ninety-two millions from the overburdened producer, and seven mil- 
lionstrom the wealthy consumer. Ninety-two millions from the labor- 
ing millions of the West, and seven millions from speculating 
millionaires of the East; and about one-tenth of those ninety- 
two millions from the crippled industries of the South, to aid in sup- 
porting the military occupation of that country and secure the 
utter subjugation and enslavement of the white race. And all this 
you do in the holy name of justice, liberty, and equal rights! This is 
your justice to the West and South, where the farmer is forbidden 
to sell the product of his toil to a neighbor, and when, too, he knows 
that every whiff from his pipe and every tip from his mug of beer is 
taxed to pay the interest on those untaxed and gold-bearing bonds 
of the eastern capitalist. 

The heaviest item in our excise list, yielding nearly fifty millions 
annually, is a western production, commonly known as whisky. That 
article is already taxed 400 to 500 per cent. on its original cost, and 
now you propose by this bill to add another 100 per cent. to this enor- 
mous imposition. This measure, unjust and burdensome in itself, has 
not even the apology of a plea for temperance. High rates of tax- 
ation, so far from diminishing intemperance, only lead to the adul- 
teration of liquors. The result is that the poor man must pay one- 
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half of his earnings for aslow poison that will make a brute of himself 
and beggars of his family. As men will have some kind of stimulants, 
and particularly the poor and the unfortunate, as a relief from over- 
powering cares and crushing troubles, it is the part of true philosophy 
to seek out the least hurtful, and of true philanthropy and patriot- 
jsm to substitute it for that which is ‘more injurious. 

We all know that the country, and particularly the great West, is 
laboring under great financial depression. Why this is so it is diffi- 
cult to say. It is certainly a problem of difficult solution. My own 
idea is that this unfortunate condition of affairs grows out of our 
system of legislation, which is too much in favor of capital and cap- 
italists and the holders of the bonded obligations of the Government, 
and not sufficiently protective of the interests of the producing class, 
particularly that class of persons who produce annual value from the 
earth in the shape of the great crops. For while these crops have for 
years back been great in quantity, yet there have been but poor and 
limited profits to the men who produced them. Yet during this 
very same period of time fortunes have been accumulated by a few 
men in the East which are fabulous in magnitude and remind us of 
the fortunes we read of in the Arabian Nights. 

The amount of interest received by the bondholders annually is 
in round numbers very near one hundred millions; this is all re- 
ceived by them in gold coin. If gold is worth 12 per cent. premium, 
which is the average rate now and has been for some time, this class 
of men receive annually twelve millions more than if gold was not 
atapremium. This gives to this class a purchasing power of twelve 
millions more than it should receive. And while this is so we are all 
the time legislating for their benefit, under the specious pretext of 
maintaining and keeping up the public credit. While I would do all 
which might be necessary to protect this credit, I would at the same 
time not overlook the interest of the other class. 

I observe great extremes rapidly growing in this country—a very 
wealthy class and a very poor one. Nothing can be more inimical 
to arepublican government than this condition of things, and we 
should do all in our power to cure this rapidly growing evil. 

Having said before, as I do now, that the act of the 25th of Febru- 
ary, 1862, is not a contract between us and the bondholders, but sim- 
ply an obligation which we prescribed for ourselves under peculiar 
circumstances and which we can repeal and modify at any time with- 
out violating the faith of the nation and that the same law does not 
impose on us an obligation which we cannot at any time change of 
keeping up the sinking fund, I will terminate this short speech by 
giving the very words of the law itself, so that the people can pass 
on this question and decide it for themselves. 

Sec. 5. That all duties on imported goods shall be paid in coin, or in notes pay- 
able on demand heretofore authorized to be issued and by law receivable in pay- 


ment of public dues, and the coin so paid shall be set apart as a special fund, and 
shall be applied as follows: 


First. To the payment in coin of the interest on the bonds and notes of the 
United States. 

Second. To the purchase or payment of 1 per cent. of the entire debt of the 
United States, to be made within each fiscal year after the lst day of July, 1862, 
which is to be set apart as a sinking fund, and the interest of which shall in like 
manner be applied to the purchase or payment of the public debt, as the Secretary 
of the Treasury shall from time to time direct. 

Third. The residue thereof to be paid into the Treasury of the United States. 


The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Virginia, [Mr. JOHNSTON. ] 

Mr. SCHURZ. What is the amendment ? 

The VICE-PRESIDENT. The amendment will be reported. 

The SECRETARY. It is proposed to strike out in the proviso, on 
page 2, line 11, the words: 

Not apply to tobacco on which the tax under existing law shall have been paid 
when this act takes effect. 


And in lieu of those words to insert: 
Only apply to tobacco manufactured after the passage of this act. 


So that the proviso will read : 


Provided, That the increase of tax herein provided for shall only apply to to- 
bacco manufactured after the passage of this act. 


Mr. JOHNSTON. I offered that amendment at the moment the 
Senator from Pennsylvania took the floor, not knowing that any Sen- 
ator desired to discuss the bill itself. I understand that the Senator 
from Ohio [Mr. THURMAN] desires to do so, and I wish to do so my- 
self. Therefore I prefer that the amendment should not be voted 
upon until the Senator from Ohio and myself have an opportunity 
of speaking on the bill; and other Senators perhaps may desire to be 
heard upon it. 

Mr. THURMAN. If the Senator from Virginia would prefer to go 
* now, it is perfectly indifferent to me when I say what little I have 

O say. 

Mr. JOHNSTON. O, no; I yield to the Senator from Ohio. 

Mr. THURMAN. Mr. President, this bill it is assumed will increase 
the revenues of the Government not less than $30,000,000, It is, then, 
a bill to lay an additional tax upon the people of not less than 
$30,000,000. How much more is not very easily foreseen. Now, it 
will be admitted on all hands that no such tax should be levied unless 
there is an overruling necessity for it. No tax ought at any time to 
be levied unless there are strong and sufficient reasons for taking the 
money of the people; but at a time like this, when there is so much 
Stagnation in the business of the country and so much real suffering, 








to impose on the people an additional tax of $30,000,000 without an 
overpowering necessity for it, would be little less than a crime. 

What reason is given for the imposition of this tax? It is said 
that our revenues are not sufficient to meet the necessary expenses 
of the Government. If that is so, and there is no retrenchment that 
can be made so as to bring our expenses within the revenue, then 
I admit that some measure of taxation is indispensable, for I for one 
am surely not in favor of borrowing money to pay the ordinary 
expenses of the Government; but I have not heard it demonstrated 
to my satisfaction that our receipts are not likely to equal our current 
expenses, and certainly I have not heard it contended, nor do | 
believe it can be, that retrenchment is impossible so as to bring our 
expenditures within our receipts. 

What seems to be principally relied upon to justify this bill iswhat 
is called a necessity for keeping intact the sinking fund. The Sen- 
ator who has charge of the bill says that the national honor, if I 
understand him, is involved in keeping that sinking fund intact and 
increasing it from year to year, according to the terms of the law. 
Now, if the national honor is involved in that, it can only be because 
in the estimation of the Senator the sinking-fund provision is part 
of the contract with the creditors of the country. Upon no other 
hypothesis could the national honor be involved; and if I show to 
the Senate that the sinking-fund provision is no part of the contract 
made between the Government and its creditors, nor an inducement 
ever held out by the Government to any man to loan money to the 
Government, then I think the Senator from Vermont must admit 
that the honor of the country is not involved in preserving that sink- 
ing fund intact. The sinking fund was first provided for by the act 
of February 25, 1862. Was that a loan law? By turning to it we 
find that it was not, except as to $500,000,000 of five-twenties. 

The first section of the act provided that one hundred and fifty 
millions of Treasury notes should be issued. That was aprovision for 
the issuing of the greenbacks—the first one hundred and fifty mi!l- 
ions of greenbacks. That same section provided that those green- 
backs thus issued might be convertible in sums of not less than sly 
dollars into a 6 per cent. stock of the Government. That was not a 
borrowing of money by the issuing of the stock, but it was simply a 
provision for the conversion of the Treasury note authorized by the 
act into a Government stock and only reached the sum of one hun 
dred and fifty millions. The second section provided— 

That to enable the Secretary of the Treasury to fund the Treasury notes and 
floating debt of the United States, he is hereby authorized to issuc, on the credit 
of the United States, coupon bonds or registered bonds to an amount not excecd 
ing $500,000,000, redeemable at the pleasure of the United States after five years, 
and payable twenty years from date, and bearing interest at the rate of 6 per cent. 
per annum, payable semi-annually. 

That was the first issue of five-twenties—the five-twenties of L&b2, 
and he was authorized to dispose of those bonds. The third section 
prescribes the form of the Treasury notes and of the bonds. ‘The 
fourth section provides for receiving deposits by the Secretary of the 
Treasury and the assistant treasurer. Then comes section 5: 

That all duties on imported goods shall be paid in coin, or in notes payable on 
demand heretofore euthoriaed to be issued and by law receivable in payment of 
public dues. 

Those were the demand notes before issued. 

And the coin so paid shall be set apart as a special fund, and shall be applied as 
ollows: 

’ Vive. To the paymentin coinof the interestonthe bonds and notes of the United 
States. 

"foveal. To the purchase or payment of 1 per cent. of the entire debt of the 
United States, to be made within each fiscal year after the Ist day of July, 1862, 
which is to be set apart as a sinking fund, and the interest of which shall be ap- 
plied in like manner to the purchase or payment of the public debt as the Secretary 
of the Treasury shall from time to time direct. 

Third. The residue thereof to be paid into the Treasury of the United States. 


The rest of the act inflicts penalties for counterfeiting or having 
in possession counterfeit securities of the Government or counterfeit 
plates. If thereis any loan provided forin thisact, it is simply the loan 
of $500,000,000, the first tive-twenties ; and admitting, for the purposes 
of the argument, that that was a loan, the whole extent of the pledge 
of the Government in regard to the sinking fund extended to that 
loan and extended no further. When they were paid off, this law 
might have been repealed without the slightest breach of faith or 
without depriving any creditor of any hope that he had ever enter- 
tained founded upon this legislation. 

Well, Mr. President, what has been done since that? Mark it, 
this money was to be applied to the purchase or payment of 1 per 
cent. of the entire debt of the United States. What was meant by 
“entiré debt of the United States?” It meant either the entire debt, 
funded and floating, or it meant simply the entire liquidated or 
funded debt of the United States. If it meant the former, if it meant 
what the words import, the entire debt, the unfunded as well as the 
funded, then we have paid far more than what would amount to 1 per 
cent. of the entire debt from 1562. From 1862 to 1874 would be twelve 
years, and would make 12 per cent., and we have paid far more 
than twice 12 per cent.; yes, we have paid more than three times 
12 per cent. or four times 12 per cent. of the entire debt of the United 
States if by “entire debt” in this section is meant the unfunded debt 
as well as the funded debt. But if you restrict the meaning of the 
term “entire debt” tothe funded debt, then, as I understand it—I am 
subject to correction in that—the amount which has been paid since 
July, 1562, up to this time far exceeds 12 per cent. of that funded 
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debt. Of course that requires us to consider what is meant by funded 
debt. and certainly I consider, in respect to that, that all that debt 
which was liquidated and for which the holders had certificates of 
indebtedness, whether in the form of certificates like the demand- 
notes or seven-thirties or five-twenties or ten-forties, may be said to 
have held a part of the liquidated or funded debt of the United States. 

If Lam right in that interpretation, it is perfectly certain that we 

have paid more than 12 per cent. of that indebtedness since 162, 

and therefore have in no sense broken the pledge contained in this 

act. 

Mr. MORTON. Will the Senator allow me to make a suggestion? 

Mr. THURMAN. Certainly. 

Mr. MORTON. The pledge is 1 per cent. to be set aside annually 
to give assurance to our creditors and to the world that this debt was 
in the process of ultimate extinction. We were not prohibited from 
paying it faster than that; and if we did pay faster, that still did 
not dispense with the obligation of setting aside 1 per cent. every 
year. We might some years pay 5 per cent., but that would not 
alter the contract or release nus from the obligation of next year set- 
ting aside 1 per cent. for that purpose, 

Mr. EDMUNDS. That is the point exactly. 

Mr. THURMAN. I beg leave to differ with both my distingnished 
friends on that subject. The object was to secure the reduction of 
the debt at the rate of 1 per cent. a year, faster than 1 per cent. a 
year in fact, because the interest of the amount reduced was to be 
added to the principal, and you were to provide a larger fund for 
reduction from year to year, and that would reduce the debt in a much 
less time, as I will show in a moment, than one hundred years, which 
would be the time if it was simply 1 per cent. a year. 

Mr. BOGY. I will state to the Senator that from 1862 to 1866 there 
was no effort made to observe the sinking fund, and it never has been 
faithfully observed as the law was construed. 

Mr. THURMAN. What I say is that we are not to be sticking in 
the bark in this matter. 

Mr. SHERMAN. If my colleague will allow me, though I do not 
want to interrupt him, the act of 1870 removed any ambiguity there 
was on the subject, 

Mr. EDMUNDS. There was not any before. 

Mr. SHERMAN. At any rate, if there was any, it provides dis- 
tinetly— 

In addition to other amounts that may be applied to the redemption or payment 
of the public debt, an amount equal to the interest on all bonds. 

The act of 1870, to show that it is an annual application, provides : 

And the amount so to be applied is hereby appropriated annually for that pur- 
pose, out of the receipts for duties on imported goods, 

Mr. THURMAN. IT intended to come to the act of 1870 presently. 
I was speaking first of the act of 1862. 

Mr. SCOTT. I would refer to the act of 17th of March, 1864, so 
that the Senator may have all of them together. I read from the 
Revised Statutes the language of the act of March 17, 1864. The 
original joint resolution is to be found in the thirteenth volume of 
Statutes, page 404, 

Mr. THURMAN. Where is it in the Revised Statutes ? 

Mr. SCOTT. Section 3699 of the Revised Statutes. 

The Secretary of the Treasury may anticipate the payment of interest on the 
public debt, by a’period not exceeding one year, from time to time, either with or 
without a rebate of interest upon the coupons, as to him may seem expedient; and 
he is authorized to dispose of any gold in the Treasury of the United States not 
necessary for the payment of interest of the public debt. ‘The obligation to create 
the sinking fund shall not, however, be impaired thereby. 

Reiterating the obligation, even although the interest was allowed 
to be anticipated. 

Mr. THURMAN. I intended to come to that, and I will take that 
as next in order. I was speaking alone of the act of 1862, but I in- 
tended to take these other acts in their order. 

Mr. EDMUNDS. Speaking of that, I wish to call the Senator’s 
attention to the language of the act of 1862, which saysin the second 
clause of the fifth section: 

To the purchase or payment of 1 per cent. of the entire debt of the United States, 
to be made within sath tiscal year after the ist day of July, 1862. 

llow does the Senator maintain that because the nation has been 
able. after increasing its own credit or reducing its own debt in the first 
year of that time, to pay 20 per cent. of the publicdebt? But, if you 
please, this act of 1862 does not still say that every fiscal year you 
shall put away that 1 per cent. 

Mr. THURMAN. It does say so. What I say is that it is no con- 
tract with the creditors of the Government except those who are 
mentioned in the act in regard to the five hundred millions of five- 
twenties, aud I do not think it is a contract even with them although 
if may be said that upon that pledge they have made some loans ; but 
I do not consider it in the nature of a pledge. 

Mr. EDMUNDS. But the Senator must see that this is not limited 
in its terms to any five hundred millions. 

Mr. THURMAN. I know it is not. 

Mr. EDMUNDS. But it was passed in the midst of a war when it 
was known by everybody that the debt of the nation must for the 
time being be increased and the security of the holders of the five 
hundred millions would be largely affected by the provision that Con- 
gress might make for any new debt that it was to incur. Therefore 
why is not the fair construction that which requires Congress in this 


pledge, if it be a pledge, to say to those who take the five hundred 
millions, “We will not only provide for 1 per cent. of your obligg 
tions but of all the debts of the United States, so that you wil] }, 
sure that you are not going to loan your credit to a country that ix 
going to swamp itself by future debts which will break down every- 
thing.” 

Mr. BOUTWELL. Before the Senator from Ohio proceeds, I de 
sire to call his attention specially to the first section of the act of 
1862. As I understand the Senator, he expresses the opinion that if 
this sinking fund has force at all, it applies to the public debt to the 
extent of tive hundred millions only, authorized by the second sec- 
tion of the act of 1862. If he will observe the provisions of the 
first section of that act he will see that it authorizes the issue of 
$150,000,000 of United States netes. 

Mr. THURMAN. The Senator misunderstands me. I said that if 
there was any pledge to creditors that this should be done as here 
specitied, that pledge was only to the holders of the five hundred 
millions, but as an act of legislation it of course would require that 
the money should be appropriated as herein expressed, even after the 
tive hundred millions were paid,if there were other debts. I was 
speaking of the idea suggested by the Senator from Vermont, whw 
has this bill in charge, that the Government has made a contract 
with creditors by this provision or has pledged its faith to execute 
this provision so that it would be a breach of the honor of the Goy- 
ernment if we did not carry it out. In answer to that I said that 
could only apply to the $500,000,000. 

Mr. BOUTWELL. I think if the Senator will observe the lan- 
guage of the first section he will be compelled to admit that the 
obligation is still broader. Bythe first section of the act authority was 
given to issue $150,000,000 of United States legal-tender notes. Those 
notes were convertible at the will of the holder into five-twenty bonds, 
and that right continued until July, 1863; and those notes, when re- 
turned to the Treasury for five-twenty bonds, were by the authority of 
this section reissued. The consequence of that was that there was an 
obligation extending beyond the $500,000,000 of five-twenty bonds 
authorized by the secondsection of the act, inasmuch as it wasmade the 
duty of the Gevernment to provide five-twenties just so long as they 
should be demanded by the holders of the $150,000,000 United States 
notes; and as those notescould be issued and reissued without limit, we 
are not put in possession of any fact which authorizes us in assuming 
that the limit was $500,000,000. The Government was bound to issue 
bonds again and again in excess of the $500,000,000 so long as the 
holders of the $150,000,000 United States notes should demand them; 
and the extent to which they did demand them I am not able to say. 
But it cannot be predicated upon any fact within our knowledge of 
the law that the limit was $500,000,000, even if the theory of the Sen- 
ator be correct. 

Mr. THURMAN. Ido not see anything in this statute that an- 
thorizes the reissue of those notes after they have been converted 
into bonds. 

Mr. BOUTWELL. The first clause of the first section is in these 
words : 

And such United States notes shall be received the same as coin at their par 
value in payment for any loans that may be hereafter sold or negotiated by the 
Secretary of the Treasury, and may be reissued from time to time as the exigen- 
cies of the public interests shall require. 

Mr. THURMAN. The Senator is right. 

Mr. BOUTWELL. Therefore, for our purposes, the issue: under 
the first section was unlimited. 

Mr. THURMAN. That is all of it immaterial except as to getting 
at some idea of what the legislation was. The point that [ main- 
tain is that this provision for a sinking fund is not a part of the com 
tract at all—I am speaking now of the act of 1862 only; nor is there 
a pledge of the Government to the creditor that this sinking fund 
shall be maintained. What is the language of the section? It is 
simply the language of ordinary legislation. Nowhere is it made a 
part of the contract; nowhere is there language that expressly 
pledges the Government to the maintenance of the sinking fund. It 
is mere ordinary legislation. 

When the Government undertakes to pledge its revenues, it uses 
appropriate language to pledge them. When it makes a contract 
that they shall be pledged it uses the language of a pledge, the lan- 
guage of a contract. But this section is nothing but the language of 
ordinary legislation. Why, sir, was it contemplated in 1862 when it 
was not known what might ultimately be the amount of the Govern- 
ment debt, what might be the exigencies of the Government—was it 
intended for all time to come, as long as there should be any Govern- 
ment debt, which might be just as long as the Government itself 
lasted, that the customs duties should be disposed of in this particu- 
lar way and that the hands of Congress should be tied so that, no 
matter what were the exigencies of the case, there could be no use of 
that money thus received from customs duties except that specified in 
this section of the act? I do not think so. 

And now let me come to the next law, that referred to by the Sen- 
ator from Pennsylvania—the resolution of 1864. That resolution 
simply authorizes the Secretary of the Treasury to pay the interest 
in advance of its becoming due. It simply allowed him to anticipate 
the payment of interest with or without rebate, as in his judgment 
might be proper. So that does not touch the question. Then we 
come to the act of 1870. The sixth section of it simply required the 
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It is the last clause 
of this section which is referred to by my colleague, and that is in 
these words: 

In addition to other amounts that may be applied to the redemption or pay- 
ment of the pote debt, an amount equal to the interest on all bonds belonging to 


bonds which had been taken up to be canceled. 


the aforesaid sinking fund shall be applied, as the Secretary of the Treasury shall 
from time to time direct, to the payment of the public debt, as provided for in sec- 
tion 5 of the act aforesaid. And the amount so to be applied is hereby appropriated 
annually for that purpose, out of the receipts for duties on imported goods. 

That is just precisely like the rest; it is simply ordinary legislation. 
There is no pledge; it simply provides for enhancing the sinking 
fund by appropriating not simply 1 per cent. of the debt, but also an 
amount equal to the interest on the bonds that had been taken up 
and canceled. That is all there is of it; and so from time to time there 
is not one word in all this legislation by which the United States 
pledges itself that this law shall remain inflexible on its statute-book, 
yo matter what may be the exigencies of the country. 

Mr. MORTON. 1 desire to ask the Senator from Ohio this question : 
whether with a provision on the statute-book guaranteeing that 1 
per cent. of the revenue from customs shall be set apart annually to 
pay the public debt, if the Government afterward proceeds to bor- 
row money while that provision stands unrepealed, that is not a 
pledge, and whether it is not in good faith and common sense @ part 
of the contract, although the word “contract” may not be used? It 
is a pledge to every man who afterward loans money to the Govern- 
ment that 1 per cent. shall be set aside annually to pay that debt, 
and he lends his money on the faith of that pledge ; and that does 
make it a part of the contract. 

Mr. THURMAN. It is no more a part of the contract than it isa 
part of the contract that the customs duties shall not be reduced in 
amount. The Senator might just as well argue that itis a part of 
the contract between the United States and these creditors that the 
customs duties should be maintained at the high rate they were when 
this law passed. There is no such contract. It is only when a gov- 
ernment by its statute expressly and distinctly declares that it shall 
be a part of the contract or distinctly and expressly pledges itself 
thas it will pursue a particular course to create a fund or to pay 
off an indebtedness that there is any pledge whatsoever. It is no 
pledge of the revenues of the Government at all in any proper sense. 
I grant, however, that while it is no pledge in any proper and legal 
sense of the term, it ought not to be annulled. I am in favor of main- 
taining the sinking fund just as much as the Senator is, not because it 
is a pledge, but because I think it is good policy. 

Mr. EDMUNDS. Then why does not the Senator vote for some bill 
to provide for maintaining it ? 

Mr. MORTON, I ask the Senator if the act of 1270 does not regard 
it as in the nature of an obligation ? 

Mr. THURMAN. I have read the act of 1870. 

Mr. MORTON. “The obligation to create the sinking fund shall 
not, however, be impaired thereby.” It recoguizes it as an obligation, 
something more than a mere act of legislation. 

Mr. THURMAN. What does the Senator read from? 

Mr. MORTON. From the act of 1864, section 3699 of the Revised 
Statutes. 

Mr. THURMAN. The words are: 


The obligation to create the sinking fund shall not, however, be impaired thereby 


That is anticipating the payment of interest to be sure, but what 
“obligation?” The obligation that rests upon the Government to 
discharge its duties so as to create asinking fund; not an obligation 
to the creditor. I put it to the Senate once more, can we not redace 
the tariff, can we not reduce it one-half or more; if the interests of 
the country require that we should abolish it altogether, if you can 
suppose such a case as that, can we not abolish it altogether? 

Mr. MORTON. There is no statement in the law to the effeet that 
the tariff shall not be varied, that it may not be reduced or that it 
may not be increased ; but the pledge is that, whatever the tariff 
shall be, whether higher or lower, 1 per cent. shall be annually set 
aside for this purpose. 

Mr. EDMUNDS. I should like to suggest to my friend from Ohio— 
I see he smiles—but perhaps he dislikes to be interrupted. 

Mr. THURMAN. No; go on. 

Mr. EDMUNDS. I do it inthe interest of getting at the real truth 
of this matter, which my friend is evidently after. He says, can we 
not abolish the tariff altogether? So we can; we have the power ; 
and the same question has been made in many of the States in cases 
which have been drawn into judgment in the Supreme Court of the 
United Statesin respect to statutes of limitations and statutes enabling 
creditors to compel debtors to pay their debts. When a particular debt 
is Incurred bya municipal corporation and the law of a State stands so 
and so, the States afterward, on account of local pressure and prejudice 
and disturbance, change their laws so that the creditor does not have 
substantially the same means of enforcing his rights against the 
debtor that he had before the State passed the law. The highest 
judicial tribunal of the land has decided over and over again, if 
I am right in my understanding of their decisions, that legislation 
of that character, which essentially affects the security of the fund 
of the debtor which the creditor had a right to look to under the law 
as it existed when he entered into the contract or took the bond, 
cannot be impaired. Now, it seems to me that is just so with this. 
It may be that we have a right to impair the obligation of contracts ; 


but if the decisions of the Supreme Court are to be taken as a guide 
for the interpretation of the law, then in a moral sense we have no 
more right to impair the obligation of the contract contained in the 
act of 1862 and of 1864 and the later act reaffirming it of L570 than a 
State has; and if we do it, we impair, if not the technical obligation of 
the contract, the obligation of the public faith to every person in the 
land and out of it who has invested on the faith of reading this stat- 
ute that 1 per cent. of this debt should be provided for every single 
year. That is the way it strikes me. Now, the Senator may say this 
does not impair the obligation of the contract, because it is not a con 
tract. So be it; it is not a technical contract, but it certainly held 
out to the world, tothe people of the United States, and to all others 
who had any money to lend, that in order to provide for its payment 
the Congress of the United States would provide that we should look 
tothe time when it became due by laying aside 1 per cent.of it every 
single year. If we domore, we do somuch the better; but every year 
1 per cent. should be laid aside. Now, I would like to hear the Sen 
ator’s observation on that, because Lonly wish to get at the true con 
struction of this matter. 

Mr. THURMAN. I have first to express my great satisfaction at 
finding that the Senator from Vermont is learning to have some little 
regard for the decisions of the Supreme Court; but passing that, it 
does not seem to me that the Senator has asked a question which it 
is at all difficult to answer. 

Mr. EDMUNDS. Ido not think I have. 
answer. 

Mr. THURMAN. He really commences by begging the question ; 
because if he does not beg the question, then the case he puts has no 
application here. He begs the question by supposing that this is a con 
tract. If itisa contract, there is an end of the question ; nobody is in 
favor of repudiating it. If it is a pledge, there is an end of the dis 
cussion ; nobody is in favor of repudiating any pledge. It is simply 
begging the question. The question is, is if a contract? In the ease 
to which the Senator alludes, the case of the mortgages that came up 
from Illinois, there was a contract; there was no question of contract 
or no contract; there was a plain contract ; and the Supreme Court 
said that if the State of Illinois passed a law which in fact deprived 
the mortgagee of his remedy on the contract, destroyed his remedy, 
that was one mode of impairing the obligation of the contract. 

Mr. EDMUNDS. Yes; but the Senator forgets or has not come to 
the point. I refer to the additional decisions of the Supreme Court, 
which have said that where the tax laws of a State had been in 
terpreted by the supreme court of the Siate to hold that the bonds 
or the stock of a particular railway company, under existing laws, 
could not be taxed beyond acertain amount on account of provisions 
in the charter, and then the stock or the bonds, or whatever they 
might be, changed hands and came inte the hands of people who, 
acting upon the then apparent state of the law, had invested, it was 
not competent for the State to reverse this judgment and to proceed 
upon the idea that they might tax or impose further burdens. I ask 
his attention to that in connection with this act of 1862. It holds 
out to everybody who is to take these bonds, tor otherwise there was 
no need to provids for it at all, so far as upholding the publie eredit 
is concerned, that L per cent. of them should be provided for every 
year by raising money to lay aside, so as to be ready to meet them in 
the end. That being the state of the case, people invest and take 
the bonds and uphold the credit of the Government, and enable us to 
carry on the war against the rebellion. Now, the Senator says that 
is not even a pledge; it is nothing at all; and the moment these peo- 
ple have got the bonds you may turn round and say, “ We will not 
lay aside anything.” 

Mr. THURMAN. The Senator is as unfortunate in his last citation 
of authority as he was in his first. In the case to which he refers the 
decision does not bear at all upon the question of whether stock in 
the banks had changed hands. Thecase came from Ohio. The char 
ter of the State Bank of Ohio provided what should be the rate of 
taxation upon the bank, and that no more than that should be ley- 
ied. Very wel). Afterward the Legislature levied a greater tax. 
‘lhe Supreme Court decided that the act levying the greater tax im- 
paired the obligation of the contract, hoiding that the charter of the 
bank was a contract pursuant of the decision in the Dartmouth Col- 
lege case. 

Mr. EDMUNDS. The Senator misunderstands the class of cases to 
which I refer. . They are those decided within half a dozen years in 
the Supreme Court touching more recent tax cases and more invest- 
ments under the construction of the laws of particular States which 
then obtained and which then appeared to be the law, and the su 
preme courts of those States afterward thought was not the law, and 
the question was whether the people who had invested on the faith 
of the then interpretation of the law were to be thrown out by a 
reverse interpretation afterward. 

Mr. THURMAN. The question of a judicial interpretation of the 
law upon the faith of which people had made investments has nothing 
to do with this point. But even then the Supreme Court has never 
laid down the doctrine as broadly as my friend supposes, that if the 
supreme court of a State construes a statute and people invest upon 
that construction the State is bound to that construction forever. 
The Supreme Court has not said that; but the Supreme Court has 
said that where the decisions of the supreme court of the State were 
contradicted, then it was not bound to follow the last decision. That is 


I think it is very easy to 








|i TCT 28 D4 ER CS NRE re, Celt LRN RTA A Es 





1958 CONGRESSIONAL RECORD. Marcu 1, 












































all iteaid. It said so in the case from Ohio; it said so in the Dubuque 
case: but that really has nothing to do with this at all. The mo- 
ment vou say that the Government is bound in honor to maintain 
this provision precisely as it is here, that is, this legislation which 
must last no matter what may be the condition of the country, that 
very moment there is an end of all discussion.’ Was it so understood ? 
It is said at once that from 1862 to 1856 no attention at all was paid to 
this provision, and yet during that time wé made the chief part of our 
loans. During the very time when no attention whatever was paid 
to it, men lent their money to the Government; and now it is said 
that they lent their money to the Government on the strength of 
this provision in the statute when they saw themselves that the 
Govermmnent was paying not the slightest attention whatsoever to it. 
No, Mr. President, that will not do. 

Again, let us see what will be the effect of this. It is stated by Mr. 
Richardson in his book on the public debt: 


Mr. EDMUNDS. I am very sorry that my friend is so much less 
clear upon this point than he is upon all the others, 

Mr. THURMAN. I have been interrupted so much that really the 
little speech I intended to make of about twenty minutes I have lost 
almost entirely the thread of; but my friends seem to be terribly 
alarmed that the public credit isin danger. I tell them that the 
public credit is not in the slightest danger. You put it in your Con- 
stitution as clearly as it can be, “the validity of the public debt of 
the United States authorized by law, including debts incurred for 
payment of pensions and bounties for services In suppressing insur- 
rection or rebellion, shall not be questioned.” The validity of the 
public debt of the United States shall not be questioned and nobody 
wants to question it. 

Mr. EDMUNDS. You question the means of doing it. A bankrupt 
might say he did not question the validity of his debts. 

Mr. THURMAN, What I am opposed to is that, under pretense of 


a tannin dis ie so eee wee 
The great revenues of the country in excess of the expenditures have enabled | & BECeSSItY for keeping up this sinking fund or making it whole, as 


thy eretary to purchase bonds much more extensively than the sinking-fund law it is called, $30,000,000 of taxes are to be forthwith levicd on the peo- 
absolutely required; and the debt has been more rapidly reduced than by the ple of the United States when we have more than complied with the 
operation of that fund alone, 


law, when we have already paid more than the law required, when 
we have already reduced the debt far more than 12 per cent. 

Mr. EDMUNDS. In each fiseal year? 

Mr. THURMAN. I do not care whether it is in each fiscal year or 
not. That is a mere sticking in the bark. All that the creditor 
could honestly ask was that yon should reduce it at least at the rate 
of 1 per cent. a year, and after the act of 1870, and which by the way 
was a voluntary thing on our part, that the interest upon the amount 
of the sinking fund should also be added as an additional reduction. 
Therefore I say, Mr. President, that if we have reduced the debt 
more than it would have been reduced by the mere operation of the 
sinking-fund law, the creditor has no right to complain whatsoever, 
and the mere reduction year by year is not of the essence of this con- 
tract when we have done the substantial thing which is required by 
the law, and when there is no necessity at this moment to be impos- 
ing thirty-odd millions additional taxes upon the people. 

I will stand as firmly as any man against anything that is caleu- 
lated to destroy the credit of the Government or to do injustice to its 
creditors; I will not tolerate repudiation in any form or shape what- 
ever; but I maintain that you do not tolerate repudiation in any 
form or break any pledge you have given when you say that having 
already reduced the debt far more than 12 per cent. we will not tax 
the people thirty-odd millions in order to make good, as it is called, 
the sinking fund. 

But, sir, Ihave something to say further upon this bill. I object 
to the bill in every section. What is the first section? It increases 
the tax on distilled spirits. The next section increases the tax on 
tobacco. The third section increases the duty on sugar, and the 
fourth section adds 114 per cent. to duties that are now payable upon 
a very large portion, the largest portion, of the imports into the 
United States. This, then, is an increase of 11} per cent. of the exist- 
ing duties, and an increase of 20 cents a gallon on whisky, and an 
increase of 25 per cent. or more upon tobacco. Now, is that right? 

It has been said that in the end all taxes are paid by the consumer. 
That, as a general proposition, is true, although there are, it has been 
supposed, some exceptions to that. 

Mr. EDMUNDS. A good many. 

Mr. THURMAN. A good many, I think, in practice arising from 
causes that will occur to anybody who will think about the subject. 
The general principle, however, is correct that the person who has a 
thing to sell puts the tax into the price, and that therefore in the 
end ¢he tax is npon the consumer. But that only applies to a per- 
son who has something to sell, so that he can add the tax to the price. 
If he is the consumer himself, of course he cannot do any such thing 
as that. But while that is true in the first instance, other persons 
have to pay the tax; and where the tax is heavy upon any particular 
industry, that industry is loaded down by it and discouraged. Now 
let us see how it is here with the tax on distilled spirits. The amount 
raised in the United States for the fiscal year ending June 3v, 
1873, amounted to $50,815,844. In round numbers it amounted to 
$51,000,000 tax on distilled spirits. By whom was that tax paid in 
the first instance? Illinois paid $13,727,790 of that tax; Ohio, 
$10,887,498 ; Indiana, $5,095,229 ; Kentucky, $3,660,104 ; so that those 
four States alone paid $33,370,621, or more than two-thirds of that 
tax. 

Mr. SCOTT. They did not drink all the whisky ? 

Mr. THURMAN. No; they did not drink all the whisky that was 
made by any manner of means. There was now and then a good 
Pennsylvanian who came over and bought some whisky, and there 
were other people who bought the whisky; but in the first instance 
Illinois paid $13,000,000, Ohio $10,000,000, Indiana $5,000,000, Ken- 
tucky over three and a half millions, and that tax must be raised, be- 
cause not a single gallon of that whisky could go out of bond and be 
delivered to the purchaser, if I am right about the law, until the tax 
was paid. That is so, is it not? 

Mr. SCOTT. Iso understand. 

Mr. THURMAN. The tax, therefore, has to be paid. See what a 
large sum of money is therefore required to be raised in the first in- 
stance by the manufacturer. I know very well, | know in my own 
State that when the tax was put up to $2, it closed almost every dis- 
tillery in the State of Ohio. Every one of the great distilleries was 


So that according to the statement made in this book, which is less 
than two years old, we have extinguished more of the debt than this 
sinking-fund provision required us to do, We have substantially 
complied with it and more than complied with it up to this time ; 
and what I maintain is that there is no necessity at this particular 
moment to levy additional taxes in order to maintain the public 
credit by appropriating twenty millions or more to this sinking fund 
for the coming year. Iam not opposing the sinking fund. I am not 
opposing any security, or hope, or pledge, that any public creditor may 
have, for Iam as much opposed to repudiation as any man on this 
floor, and always have been. 

But again, although my friends seem to be very sensitive about this 
matter, as if there were some danger, let me tell them that the 
national-banks if they continue their national-bank system will never 
allow this thing to be executed. What will be the effect of this sink- 
ing fund? We have it here in Richardson’s book. He estimates 
that if this law be executed it will pay off the entire debt in thirty 
years. 

Mr. EDMUNDS. How does he make that out, paying 1 per cent. a 
year? 

Mr. THURMAN. That is the way he works it out. 

Mr. EDMUNDS. That is rather a puzzle to me. 

Mr. THURMAN. I read from page 85 of Richardson’s book: 


But the sinking fund itself will extinguish the entire national debt in about 
thirty years or soon after the close of the nineteenth century, the exact time de- 
pending upon the price at which the purchases may be made in the future. 


If the debt were all wiped out, where is the foundation for your 
national banks or for your national-bank currency? The whole 
national-bank system is founded upon the national debt. 

Mr. EDMUNDS. Does the Senator mean to say that the national- 
bank system ought to be upheld by keeping up the debt of the United 
States? 

Mr. THURMAN, No, sir; Ido not. Iam for paying off the debt; 
but what I am saying is that these national bankers never within my 
life will allow this national debt to be paid off. 

Mr. EDMUNDS. What does the Senator mean by saying “allow?” 
Suppose we follow the law, what have the national banks to do with 
i+? 


ti 

Mr. THURMAN. Because they will be strong enough to defeat 
the payment. 

Mr. EDMUNDS. They may be with the Senator, but not with me. 

Mr. SCOTT. I should like to ask a question of the Senator from 
Ohio, for he is evidently anxious to get at the true meaning of the 
law. Throwing aside the question of contract with the holder of the 
bonds, what is the view of this legislation as creating a duty on the 
Secretary of the Treasury, compelling him each year to pay out of the 
gold duties an amount equal to 1 per cent. of the debt } 

Mr. THURMAN. I think it imposes that dutyuponhim. Itseems 
to me it is clear enough that it imposes that duty upon him; other- 
wise the law is nugatory. This money is to be applied thus and so. 
Unless that be repealed or altered, it would be his duty, unless there 
were legislation that was inconsistent with it, so that he could not 
execute it. If he can execute it, it is his duty to execute it. 

Mr. EDMUNDS. Suppose he has $100,000,000 of resources, and it 
takes $50,000,000; for illustration—I may not be anywhere near right 
about the sum it does take, but it illustrates the idea—he takes $50,- 
000,000 to provide for this 1 per cent., and the appropriations for other 
objects are another $100,000,000 more; what is he to do? Is he to 
seale the whole thing, or is he to obey this statute if he pleases and 
leave the deficiency to fall upon the salaries of Senators and Mem- 
bers of Congress, and so on? 

Mr. THURMAN. I donot think he would do that for fear he would 
be impeached. 

Mr. EDMUNDS. But what onght he to do? 

Mr. THURMAN. Really I am not Secretary of the Treasury. It 
will be time enough when I am Secretary of the Treasury to ask me 
about his duties. He has the Attorney-Geveral to aid him, and a 


Department of Justice and a Judiciary Committee in each House, and 
really he need not ask me. 
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closed, and when they were closed the market for corn, the market 
for rye, the market for barley was most seriously affected throughout 
the whole southern part of Ohio. 

This is an unfair tax. I grant that distilled spirits are a proper 
subject of taxation and one of the best subjects of taxation we could 
have, because the article is certain to produce a large revenue; but I 
do say at the same time that it is a tax extremely onerous upon those 
sections of the country where the distilling takes place, because in 
the first instance they are compelled to pay so large a sum of money. 

Then come to tobacco, The same remarks will apply to tobacco, not 
to the same extent, it is true, because there are more States engaged 
in tobacco raising. But the State where I live is now getting to be 
a very large tobacco State. The tax on tobacco already ranges from 
100 to 400 per cent. of the costof the article, a uniform tax of 20 cents 
on tobacco that can be purchased at $5 a hundred—400 per cent. on 
that tobacco. 

Mr. EDMUNDS. If I do not unpleasantly interrupt my friend, he 
has stated that the tax on whisky or distilled spirits is paid in the 
first instance by the producer. Now, was it not the law, and is it not 
yet the law, that this tax only has to be paid when it is taken out of 
bond, that is, when the act of sale in substance actually takes place ; 
and therefore so far as the buyer, the consumer pays it at all, which 
in respect to this tax [ think he pays entirely, does he not pay the 
tax into the hands of the seller before the seller is obliged to pay the 
tax to the Government ? 

Mr. THURMAN. No; he does not. That would be the case if all 
sales of whisky were cash sales; but they are not. They are very 
far from being cash sales. 

Mr. EDMUNDS. They may be cash sales; it is a question for the 
seller to determine how he will sell. 

Mr. THURMAN. He sells as he can get amarket, and if one manu- 
facturer is accustomed to sell on time he compels the other manufact- 
urers to sell on time. The tax has to be paid in the first instance 
almost entirely by the producer, and is an onerous burden upon 
that particular interest. 

Mr. EDMUNDS. Does not the seller usually require that a cash 
payment shall be made sufficient to meet the tax? 

Mr. THURMAN. I do not know that he does. 

Mr. EDMUNDS. I think he does. 

Mr. THURMAN. I never was in the business, and I do not know 
that he does. 

Mr. EDMUNDS. The Senator seems to have been in the midst of 
the business, if not of it. 

Mr. THURMAN. It isa large business in my State. It is a busi- 
ness that interests not only those engaged in the production of spirits 
but it interests those who have corn to sell, who have barley to sell, 
who have rye to sell; and I know what was the effect of the heavy 
taxation before, and I anticipate from this, not a destruction of all 
the distilleries for the time being or a suspension such as took place 
when the tax was raised to $2, but a suspension of some of them and 
a less production. 

Mr. EDMUNDS. What year does the Senator refer to? 

Mr. THURMAN. Ido not know; the Senator was here, I think, 
when the tax was raised to $2. It shut every distillery in Ohio. 

Mr. EDMUNDS. How long did it reduce the price of corn? 

Mr. THURMAN. I cannot say how long; I do not remember. 
Then, as I said, in respect to tobacco here is a tax already 400 per 
cent., and why should you put any more tax on that? Now itis pro- 
posed to increase the tax upon spirits, upon tobacco, upon sugar, 
and then upon almost every necessary of lifethat pays customs duties, 
in order to do what? In order to make, it is said, the sinking fund 
intact. When the bonds of the Government are already 12 or 15 per 
cent. above par in gold—— 

Mr. EDMUNDS. And for the very reason that we have had money 
enough to keep it up. 

Mr. THURMAN. For the very reason that we have fulfilled our 
faith, and we intend to do it, and everybody knows it. Nobody 
doubts it, nobody fears it; and there is no necessity in the world for 
levying these taxes for any such purpose. 

These, Mr. President, are my views. I say that you begin at the 
wrong end. Instead of increasing taxation, you ought to cut down 
expenditures. Somebody will ask, how are you going to do that? I 
have heard it asserted here that there was no means of cutting down 
expenditures. I give but my opinion for whatever it is worth, that 
you ought to reduce the Army to 15,000 men, and that would save you 
$10,000,000 a year. Ido not believe there is the slightest necessity 
for a man more than 15,000 in the Army. We used to have an Army 
of 9,000, and I believe an Army of 9,000 now could perform all the ser- 
vice really that is necessary to be performed in this country, but Iam 
sure that an army of 15,000 could. That would save you $10,000,000 
a year. I believe that one-half of the expenses of the Navy might 
well be spared, and that would save you $20,000,000 or $15,000,000 
more, 


Mr. EDMUNDS. How would the Senator reduce that? In what 
respects? 


Mr. THURMAN. I would reduce it by dispensing with the ex- 
penditures we have for the Navy. 

Mr. EDMUNDS. Whichones? What expenses would you reduce ? 

Mr. THURMAN. All of them; I would cut them down; I would 
not have so many ships built; [ would not have so many officers in 


the service nor half so many seamen in the service ; 1 would not main- 
tain such expensive fleets. 

Mr. EDMUNDS. How many seamen have we now? 

Mr. THURMAN, Well, amnot going into a general catechism with 
the Senator about that. The Senator knows as well as Ido. It is 
very easy to say you cannotent them down, Youcancut themdown; 
and it would be economical this day for thisGovernment to burn up 
one-half its ships; it would save money by doing it rather than by 
maintaining them ir commission at the expense that the Navy has 
been to us. 

Mr. President, you have begun at the wrong end. Cut down your 
expenses and you will have no necessity for increasing the taxes of 
the people; and this Government cannot get out of this trouble, ner 
can the people of the country get out of their business troubles 
until the most rigid economy is practiced, not simply by the people, 
but by every government in the country, Federal, State, and munici- 
pal. There must be the strictest economy in government, and there 
must be the strictest economy in the household, and with the individ- 
ual; and then, sir, we may soon hope to have our indebtedness under 
such control that business may once more revive and the country 
again run its career of prosperity. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHEerson, 
its Clerk, announced that the House had non-concurred in the amend 
ments of the Senate to the bill (H. R. No. 3511) regulating the removal 
of causes from State courts tothe circuit courts of the United States, 
asked a conference on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. LUKE P. POLAND of Vermont, Mr. LYMAN Tre- 
MAIN of New York, and Mr. C, A. ELDREDGE of Wisconsin, managers 
at the same on its part. 

The message also announced that the House had agreed to some 
and disagreed to other amendments of the Senate to the bill (H. R. 
No. 3821) making appropriations for the current and contingent ex- 
penses of the Indian Department and for fulfilling treaty stipula- 
tions with various Indian tribes for the year ending June 30, LS76, 
and for other purposes, and agreed to other amendments of the Sen- 
ate to the bill, with amendments; asked a conference on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. WiuL- 
IAM LOUGHRIDGE of Iowa, Mr. Isaac C. PARKER of Missouri, and Mr. 
JOHN HANcocK of Texas, managers at the same on its part. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. SARGENT submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on 
House bill No. 3818, an act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 30, L876, and for 
other purposes, having met, after full and free conference report that the said 
committee have been unable to agree. 

AARON A. SARGENT, 
JOHN A. LOGAN, 
HENRY COOPER, 
Managers on the part of the Senate. 
ISAAC C. PARKER, 
G. L. FORT, 
5S. J. RANDALL, 
Managers on the part of the House. 


Mr. SARGENT. I movethat the Senate still further insist and ask 
for another conference with the House, 

The motion was agreed to. 

The VICE-PRESIDENT being authorized by unanimous consent 
to appoint the conferees on the part of the Senate, Mr. Morrie of 
Maine, Mr. EpMUNDS, and Mr. DAVIS were appointed. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. DORSEY, Mr. WINDOM, and Mr. RAMSEY submitted amend- 
ments intended to be proposed to the bill (H. R. No. 4729) making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1576, and for other purposes; which were 
referred to the Committee on Appropriations, and ordered to be printed, 


INDIAN APPROPRIATION BILL. 


The Senate proceeded to consider its amendments to the bill (IL R. 
No, 3821) making appropriations for the current and contingeut ex- 
penses of the Indian Department and for fulfilling treaty stipulations 
with various Indian tribes for the year ending June 30, 1876, and for 
other purposes, disagreed to by the House of Representatives, and the 
amendments of the House to other amendments of the Senate. 

On motion of Mr. WINDOM, it was 

Ordered, That the Senate insist on its amendments disagreed to by the House, 
and disagree to the amendments of the Llouse to other amendments of the Senate, 
and agree to the conference asked by the House on the disagreeing votes of the two 
Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferevs on the part of the Senate be appointed by the Vice- 
President. 

The VICE-PRESIDENT appointed Mr. Winpom, Mr. ALLISON, and 
Mr. Davis. 

Mr. DAVIS was subsequently, on his own motion, excused from 
serving on the conference committee on the Indian appropriation 
bill, and Mr. STEVENSON was appointed to fill the vacancy on tho 
committee. 
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REMOVAL OF CAUSES FROM STATE COURTS. 

The Senate proceeded to consider its amendments to the bill (H.R. 
No. 3511) regulating the removal of causes from State courts to the 
circuit courts of the United States, disagreed to by the House of 
Representatives. 

On motion of Mr. EDMUNDS, it was 


Ordered, That the Senate insist on its amendments disagreed to by the House, 


and agree to the conference asked by the House on the disagreeing votes of the 
two Houses thereon. 


By unanimous consent, it was 


Ordered, ‘That the conferees on the part of the Senate be appointed by the Vice- 
President. 
The VICE-PRESIDENT appointed Mr. CARPENTER, Mr. CONKLING, 
and Mr, THURMAN. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the resolution to print R. W. Raymond’s report on mining statistics. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 2093) for the relief of Gencral Sam- 
uel W. Crawford, United States Army. 

The message further announced that the House had passed a res- 
olution instructing the engrossing clerk to correct a clerical error in 
the report of the conference committee on the bill (H. R. No. 2093) 
for the relief of General Samuel W. Crawford, United States Army, 
by transferring the first amendment proposed to section two, from 
after the words * wounds received in action,” in the fourteenth line, 
80 that it will come after the words “ wounds received in battle,” in 
the eighteenth line. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 3820) making appro- 
priations for the support of the Army for the fiscal year ending June 
30, 1876, and for other purposes, asked a conference on the disagreeig 
votes of the two Houses thereon, and had appointed Mr. W. A. 
WurreLer of New York, Mr. Joun Conpurn of Indiana, and Mr. A. M. 
Wabve.. of North Carolina, managers at the same on its part. 


ARMY APPROPRIATION BILL. 


The Senate proceeded to consider its amendments to the bill (H. 
R. No, $820) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1876, and for other purposes, disagreed 
to by the House. 

On motion of Mr. ALLISON, it was 

Ordered, That the Senate insist on its amendments disagreed to by the House 
of Representatives and agree to the conference asked by the House on the disagree- 
ing votes of the two Llouses thereon. 

By unanimous consent it was 


Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

The VICE-PRESIDENT appointed Mr. ALLISON, Mr. LOGAN, and 
Mr. STEVENSON. 

GENERAL SAMUEL W. CRAWFORD. 

The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives : 

Resolved, (the Senate concurring.) That the engrossing clerk be instructed to cor- 
rect a clerical error in the report of the conference committee on the bill (H. R. No. 
2093) for the relief of General Samuel W. Crawtord, United States Army, by trans- 
ferring the first amendment proposed to section 2 from after the words “ wounds 
received in action,” in the fourteenth line, so that it will come after the words 


“wounds received in battle” in the eighteenth line. 
Mr. LOGAN. I hope that resolution will be passed. It is a cor- 
rection of an error that occurred in drawing up the report. 
The resolution was concurred in. 
TARIFF AND TAX BILL. 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (H. R. No. 4680) to further protect the sinking fund, 
and provide for the exigencies of the Government. 

Mr. JOHNSTON. Mr. President, it is expected that this bill will 
produce in round numbers about $35,000,000. Admitting that, under 
existing revenue laws and at the present rate of expenditure money 
enough will not be raised for the current expenses of the Government. 
The question comes up whether Congress should increase taxation or 
reduce expenses; and as one mode of determining this problem it will 
be well to look into the condition of the country and of its great 
interests—-commercial, financial, agricultural, and manufacturing. 
Let us see how much taxation the people are new enduring and how 
able they are to sustain it. 

It must be recollected, in considering this particular point, that 
the people of the United States have two governments to support— 
the General Government and the State governments, and to ascer- 
tain what they pay we must add together the sums raised for each 
purpose. The statistics of State taxation for the past year are not at 
hand, and therefore I take the year 1870, the census giving the nec- 
essary information. 

The population of the United States in 1870 was 38,555,983, and 
the Army was 30,000, costing $57,655,695.40, or about $1,700 to each 
suidier. The net ordinary receipts were $395,959,833.87. Then the 


following table will show United States and State receipts for goy- 
ernmental purposes for 1870: 
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Total of taxation for governments. .......... ccc ccccce scence 644, 163, 707 57 


The idea prevails that this new and free Republic is taxed less 
than European nations, with their great civil establishments, their 
enormous national debts, and their immense standing armies. 

Austria, with a population according tothe last census of 35,904,435 
and a standing army on a peace footing of 245,090, only expends an- 
nually for the support of her government $261,098,000. If each sol- 
dier cost as much there as here, the support of the army alone would 
be about $380,000,000 each year. 

The population of France, now that she has lost Alsace and Lor- 
raine, is 36,102,821. Her standing army in time of peace is 425,000; 
her annual expenditure, $444,120,000, embraced in which is part of 
the Prussian war indemnity. 

The population of Great Britain is 31,817,108; her army, 133,649; 
her annual expenditure is $345,140,000. She has an immense navy, 
and a national debt of nearly $4,000,000,000, 

Germany has a population of 41,058,139, with a peace army of 
402,500 and an annual expenditure of $383,120,000. 

So that the people of the United States pay in taxation each year 
for the support of their various governments nearly three times as 
much as the Austrians, one-third more than the French, nearly twice 
as much as the British and German people. We pay about $17 for 
each person in the country, no matter of what age, sex, or color. 

This does not make a verv favorable exhibit for the imposition of 
additional taxes. 

Now let me give some statistics of the greatest interest in the 
country—the agricultural—and show how prostrate that is and how 
ill able to bear further burdens. 

We have been accustomed to boast that the great Mississippi Valley, 
embracing its tributaries, was the granary of the world, and certainly 
it did contribute a vast sum to the re venues and resources of the country 
by its exportsof grain. But a new competitor for the markets of the 
world has arisen, and Russia not only is supplanting us in Europe, but 
iseven threatening to undersell the Westin the Atlantic cities. That 
wise and far-seeing government has been silently and energetically 
building railroads to connect herrich grain-growing territory with tho 
ocean, with what result I shall presently show. She can raise wheat 
cheaper than we do because her laborers dress in sheepskins and are 
content with about $20 ayear wages. She can build and run railroads 
cheaper for the same reason. She can land wheat at Liverpool cheaper 
than we can take it from Chicago to New York, and the laborer who 
raises it inthe West gets nearly asmuch a month as the Russian docs 
a year. It is commonly estimated that a man in the West who 
raises three hundred bushels of wheat to sell must expend two hun- 
dred of them to get the other hundred to market. And we have 
seen the farmers of that region burning corn for fuel while people 
were starving in the Eastern States. And it is this dreadful condi- 
tion of things that has caused the birth and growth of the powerful 
and numerous orders of the Grange. 

But to show how we are declining and Russia advancing in the pro- 
duction and exportation of wheat, let me give the figures. 

From 1860 to 1864 inclusive the following were the exports of 
wheat of the two countries into Great Britain : 
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From 1868 to 1872 inclusive: 


Russia, WeeONS. 6.600 ceccccccvcse eeen ee cccece cccccececeeeceeces cosess 117, 967, 022 
United States, hich tains nc Ee ans Upgasinnkh tr eineda ianennee 116, 462, 380 








Balance in favor Oe ic cnee cqccescctnnntpenessccocccanccesees 


1, 504, 642 

Nor are we better off in respect to cotton. The English govern- 
ment has been bending all its energies to the production of cotton in 
India, and is succeeding as the following statistics show : 








Receipts of cotton in Great Britain in 1860 compared with 1872. 
re a eae PSAP Ot tt rT 
| 
1860. 1872 

From— | Cotton. From— | Cotton. 
iain might hissing wri Lcenhsid icin 
! | | 
| Pounds. | | Pounds. 
re 1, 115, 890, 608 | All other countries ...... .. | 783, 237, 392 
All other countries ...... | 275, 048, 144 | United States ............. 625, 600, 080 
In favor of United eee.) 840, 842, 464 | Against United States. .... 187, 637, 312 





The State of Louisiana affords a striking illustration of the de- 
pressed—I might say ruined—condition of the agriculture of the 
country. Let me compare 1860 with 1870. 

In 1860 she produced as follows, namely : 

Wheat, bushels 
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How are the people of that State to survive a fresh burden of tax- 
ation? 

So much for our agriculture. How is it with our shipping, upon 
which we once so much prided ourselves? Here is a statement of its 
condition, taken from official sources, exhibiting what has been well 
characterized a ruinous decline: 
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We thus see that from 1861 to the beginning of 1874, a period of only thirteen 
years, there is a change against American shipping of 7,277,819 tons. Forty-five 
years ago our commercial marine for our own trade was four times that of all other 
nations. Now, of all the vessels entering our ports we have only about 3,500,000 
tonnage, while other nations have more than 8,000,000 ; and these latter do the great 
bulk of the rapid and most profitable business and nearly all the passenger trade. 
Their profits are, therefore, even far greater than would appear from the simple 
comparison of tonnage. . 

But there are more facts of value for study and refleetion. In 1860 the total 
American tonnage which entered British ports was 1,747,651 tons, the total British 
tonnage entering our ports being 1,136,364 tons. But in 1870 the American tonnage 
entering the British ports was only 479,670 tons, while vessels flying the British 
colors entering our ports during that year measured 2,778,823 tons. Herein we 
have greatly retrograded; England has greatly advanced. Of the whole tonnage 
Tene ports from the West Indies in 1861, 86 per cent. belonged to the 
United States, and only 12 per cent. in 1870. For the same years respectively our 
carrying trade to the German states—Denmark, Holland, and Belgium—decreased 
from 21 to7 per cent. of the whole; with France it decreased from 69 to 22 per cent. ; 
with England from 71 to 19 per cent. ; with the whole our average of 71 per cent. in 
1860 had dwindled down to 15 per cent. in 1870. And by reason of the superiority 
of foreign vessels in speed we are still worse off in respect of profits than the figures 


show us to be in respect to tonnage. 

The great iron interest is in the same unhappy condition of decay. 
The consumption of pig-iron in the United States in 1873 was esti- 
mated at 3,023,058 tons, of which 2,808,278 tons were home make. In 
1874 the estimated home product was only 1,900,900 tons. Furnaces 
have stopped; thousands of workmen are out of employment and 
their families suffering; riot and bloodshed are common in the iron 
districts, and the police and militia have been called in to preserve 
order and to protect life and property. 

One thing in the affairs of the country has given alarm to all 
thoughtful men, and that is the vast debt we owe to Europe. This 


debt exists in every form. 


The Government bonds are held largely 


abroad; so are the bonds of the States, of railroads, of cities, and of 


corporations. 


Large sums go across the Atlantic annually to pay the 


interest on this debt, which is estimated by men well informed to be 


from $1,000,600,000 to $1,500,000,000, Up to the last year 


the drain 


created in this way upon our resources has been compensated by the 
immigration to this country, which for five years beginning with 


1869 was as follows: 


These immigrants brought money with them. In 1856 


the com- 


missioners of immigration questioned each immigrant, and came to the 
conclusion that the average of money brought by them was $62.0, 
But this estimate was afterward ascertained to be much too small. 
The immigrants, not knowing the object of the question put them 
and not caring to disclose their means anyhow, did not give correct 


answers and nearly always understated their means, 
farmer and three sons declared they had only $25 each. 


In one ease a 


When the 


matter was explained to them the old man admitted he had $2,700 
and each of the sons about the same, making in all $11,000, instead of 


$100, as at first reported. The report of the commissioners 
gration for 1254 states that the German immigrants had 


of immi- 
alone for 


each of the three previous years brought an annual average of 


$11,000,000. 


Statistical tables of the Grand Duchy of Baden {fix tlie 


amount that each immigrant brought at $98 in gold; that of the Ba- 


varians at $93.20; that of the Brunswickers at $96. The 


Wurtem- 


bergers who came in 1856 brought $154 gold each; in 1857, $145; aud 


in 1858 each came with $318. 
to the country that the immigrant was valuable. 


But it was not only in bringing money 
He very soon be- 


came a producer and a tax-payer, and in that way added to the good 


condition of the country. But this immigration has now 


fallen off 


greatly, and many are returning and taking away with them their 
earnings; and when the decreased immigration and the increased emi- 


gration are considered, it is doubtful whether we are making 


or losing. 


The statistics of immigration for 1874 have not been published, and 


therefore I cannot speak with entire accuracy. But the rece 


passengers, especially in the steerage, of the various lines of 


ipts from 
ateamers 


plying across the Atlantic tell plainly the story of the decline both of 


immigration and of business. 


Here are their exhibits of receipts from freight and passengers. for 


the years 1873 and 1°74: 


1873. | 1874, 
CUNARD LINE. 
DUNE, ccccbcctcnscaenoscatnaeceden sicesees $4,536,000 $1, 920, 000 }. 
Steerage Ppassenge;rs ......----.0--eeee cesses 1, 050, 000 518, 000 | 


| 5, 586, 000 | 


2, 438, 000 
INMAN LINE. 
PE can wncpundkwekiehberedeewes wayetatitn 5, 544, 000 


1, 880, 000 | 
Stecrage PAssONg*e#s .... 20. ccccccccccccccens| 2 010, 000 


1, 038, 200 


7,554,000 | 2,918, 200 | 


WHITE STAR LINE. 


nc nkccsecteneboeguessabesd secasces 3, 993, 600 | 2, 080, 000 | 
Steerage passengers .........202- 22-2 ee eeeees 1, 110, 000 791, 450 | 


5, 103, 600 2, 871, 450 


NATIONAL LINE. 


| 
Wrehas.... .ocicice cic cscegncsccecccrcccseccsesces 4, 368,000 | 2,700, 000 | 
Steerage passengers. ........---+--eeee- eee 870, 000 | 561, 315 | 








3, 261, 315 | 





5, 238, 000 


cis cobb east nensadecnceksshaconwenes 


5, 366, 400 2, 721, GOO 
Steerage passengers. ......-.-----+---++20--- 45 


1, 242, 000 2, 250 


3, 173, 850 | 


| 7, 608, 400 





——_— — ————— — 
ANCHOR LINE. | | | 
icc waspant tas sxcyetenceswasuananeacs | 6,048,000 | 1,996, 155 | 
Steerage passengers ..........--- iawecnterses | 2, 790, 000 338, 685 











8, 838, 000 2, 334, 840 


WILLIAMS & GUION'S LINE. | 


RO on sata os venice scnccsisncess seeenen 2,640,000 | 1, 116, 000 
Steerage passengers ........----00-- ee eeee eee! 840, 000 239, 095 


| 3, 480, 000 











GENERAL TRANSATLANTIC LINE. 











Freight. ........-+--.-+--- peswendatveséacenes 1, 944, 000 | 
Passengers ....2.- 2-2-2 eeeeee-seweececees cee: | 1,300, 000 | 323, €20 
| 3,244, 000 958, 200 

STATE LINE, 
nck cesedsransssneasguhn gas cynleate | 844, 800 | 792, 000 
Steerage passengers ....--.-0---0 cere eereeeeee | 140, 000 | 101, 100 
981, 800 BOG, 100 


1, 351, 095 


634, 600 


Decrease. 


2 129, 005 


2, 225, 720 
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In one year there was a decline of $27,426,770 in the receipts of intelligence that 43,953 Indians wear citizens’ dress. It also lets it 


these lines from freights and steerage passengers. Then it is seen, 
that the influx of immigrants with their money and labor, which has 
heretofore brought back to us the sums sent abroad to pay our debts, 
has nearly ceased. The outward tlow goes on and will continue to 
increase; the inward flow is ceasing. ‘This must tell heavily against 
us: it will have the same effect upon this country that absenteeism 
hashad upon Ireland. Therethe large estates were owned principally 
by men who lived either in England or on the Continent. The rents 
were collected by bailiffs or agents, and at once sent away. The rev- 
enues of Ireland were not spent there, butelsewhere. The result was 
inevitable. lreland was impoverished, and nearly half her popula- 
tion has abandoned her. So the payment away of so mach annually 
must affect the United States very injuriously. We are younger 
and larger and richer than Ireland, it is true; but still that does not 
alter the principle. 

This extract from a newspaper shows in vivid yet true colors the 
present condition of affairs: 


HOW THE HARD TIMES AFFECT THINGS IN NEW YORK. 


First, building is stopped, and men by the hundreds are thrown out of work. 
Rents are down, and landlords have te wait where rents remain or take the stores 
and warehouses on their own hands. Every third store on Broadway seems to be 
to let, with chambers and lots innumerable. Men who had fair employment last 
May and took a tenement to live in, having lost their place, have to give up. So- 
ciety is so interlocked that what hurts one department hurts all. The hotels are 
losing money, and seem like banqueting halls deserted. Grocers groan over the 
lack of trade. Men who bought by the pound bay by the quarter; men who bought 
by the chest bay by the pound. Butchers say that their trade has decreased one- 
half; men live on vegetables. The barbers complain; men shave themselves. The 
car receipts are reduced; men walk instead of riding. They have nothing to do, 
and five cents is worth saving. The churches feel this state of things terribly. In 
one church that I happen to know over a third of the pew rents have been lost and 
the penny collections have been reduced one-half. In the most important Baptist 
church in this city $1,000 was taken from the minister's salary and in a miff he re- 
signed. A general reduction of salaries is threatened all along the line. Last year, 
in Brooklyn, a very costly Presbyterian church was built through the influence of 
one man. He was worth a quarter of a million and promised to “see the thing 
through.”’. He went to cane. and the minister, disheartened, has left. Our mis- 
sion work feels the pressure beyond example. The sufferers have increased a bun- 
dred-fold and the supply is cut off full 50 per cent. The same is true of all the 
benevolent operations. The Dutch church have announced that their receipts the 
last month for missions were the smallest ever known since the organization. Men 
aro begging who never begged before. There is absolutely nothing to be done, and 
no pay if. people could get work. To say that there is actual want and starvation 
in the city is to speak within bounds. 


The panic has even affected the barbers; men are now so poor 
they either shave themselves or do not shave at all. To this dreadful 
extremity the republican party has brought the country; and now, 
finding, as they say, the income of the Government not equal to its 
expenditure, and being called upon to decide between additional 
taxation and retrenchment, they take the former. And they take 
the former, when it seems to me it would be so easy to reduce the 
expenses to its income under present laws, and so proper to do so. 
How can it be done? 

We have the authority of the chairman of the Committee on 
Finance | Mr. SHERMAN] for the statement that in the appropriation 
bills—some of which have passed, some are in committees of confer- 
ence, and some yet to be acted on—there are $26,000,000 appropri- 
ated for public works. Surely all these are not necessary at this 
time. While it may be a matter of convenience to build a court- 
house, a post-office, or a custom-house, it is not indispensable, and 
the country can get along for a while longer without them. If they 
have not been commenced, let us do with the buildings now occupied 
till times are better. If they have been begun, it will not hurt them 
to suspend work for a year or two. By doing this we can save 
several millions of dollars at once. 

The Army of the United States now consists of 25,000 men. The 
country can do with 15,000. We are safe from foreign invasion. If all 
the tleetsof the world could be collected in one harbor, and then have 
a safe passage across the Atlantic, they could not transport troops 
enough, with their necessary equipments, to make any serious attack 
upon us. We are protected from invasion by the broad oceans lying 
on either side of us. The reduction of the Army to 15,000 would 
make an annual saving of $12,000,000 or $15,000,000. And unless the 
Army be better employed than it has lately it had better be abolished; 
for the President of the United States put the Army under the un- 
limited control of a so-called governor of a State, who employed it 
in the unconstitutional act of ejecting five members of the Legisla- 
ture of that State. The President, in a message subsequently sent in 
to the Senate, declared that there was no doubt of the fact that these 
men were not entitled to their seats. But a committee of the House, 
composed of a majority of republicans, after visiting Louisiana and 
examining the facts, reported that the ejected members were entitled 
to their seats, and a republican House confirmed the report. And I 
repeat that an Army used for such purposes in a republic had better 
= disbanded and the men returned to the duties of private citizen- 
ship. 

Auother source of saving might be found in our Indian affairs. I 
have looked into the details of these with some astonishment, and 
I am sure the public generally have not the least conception of their 
actual condition, Referring to the report of the Seeretary of the 
Interior, I find that the whole number of Indians (exclusive of those 
in Alaska) in the United States is 275,003. This embraces men, wo- 
men, and papooses. The report gives the interesting and important 


be known that during the year the number of Indians killed was 
391, of whom 122 were killed by United States soldiers. The Indians 
have reserves embracing 145,733,260 acres of land, of which they eul- 
tivated 317,213, the number engaged in agriculture being 43,963, 
The Indians raised the following crops: 


Whont, bushels. ...o0 cccccesccoce coccce heahinnsaniree kun easeeened bene ee 269, 915 
lone: PSN... oc ccc coones vesees snSusbcndudd choWevensvaeneweteseste ss Féex 1, 720, 765 
Oates, buahbels....<-sccs0- onnnedvener age Se0en0.ramens cecese cossencscasccees 171, 585 
en i ~~. Bo, bossededhessswan seuss ts ces bebeeubeesssebaneus 346, 919 
TUTHING, DUGREIS ...... nec cccccccccncccccccccccnccccese noes cuccecosccesce 16,287 
i POD... dh ind ined ae ceeeteeunh eos seas ear eu eens es eeen® eehawas 2 519 
RG COIR. onic vccons 6ccces cenesevccvsdesen sonessvesszesveseue she i aol 14, 620 
Hay, toms... ..ccccccccccccccccccc cccccccccccecccces cecccesses cscccsseses 160, 0x2 


Their farm products would seem to compare not unfavorably with 
the whites, considering the area cultivated and the numbers engaged 
in work, 

The Indians own stock as follows, namely : 


eee eee eens Cee ei ean wn een ania bbb ae eee 336, 936 
ek a ke ea eine 6 aD aja Seen mia 1, 593 
LPDasee0bbSs56sceheDseneen d6000026u0 nO SkESEe NCES ESS 0000) BOL StueeSeses 329, G08 
REOND . 666b0s etsassccececssecseencns> ensves ceveseeswerveveseseooscceccurs 443, 963 
ee ee bs Cembeddencdscicenseduc goawsssebnee ¢peevocsoncdccmeconna 144, 408 


The number of feet of lumber sawed was 8,702,975, and the value 
of furs sold was $815,618. To these things must be added the food 
supplied by the buffalo and other game and the abundant fish of some 
of the streams. 

Does it not seem from this exhibit that the Indians ought to be able 
to get along without any great assistance from the Government? 
Yet the people will be surprised to learn the annual cost to them of 
the Indians. 

The United States holds a trust fund for the benefit of the Indians 
amounting to the great sum of $11,827,892.993, upon which an inter- 
est accrues annually, and is annually paid and expended, of $633,728.09, 
For the fiscal year ending June 30, 1474, the Government expended 
on the Indians the large amount of $6,692,462.09. 

Thus we see that the number of Indians is less than 300,000; that 
they have more than 145,000,000 acres of land; that a large number of 
them are engaged in agriculture; that they have a good supply of 
stock; that they raise very considerable quantities of farm products ; 
that they have the resources of hunting, fishing, and trapping: that 
they have a trust fund of more than $11,000,000. And yet in addition 
to all this the Government expends upon them nearly $7,000,000 a 
year. There must be great room for curtailment in all this. It is not 
credible that so much money can, under the circumstances, be actu- 
ally needed and fairly expended for the use of the Indians. Much 
the largest part of it must find its way into the pockets of agents 
and speculators. 

This is the cost of feeding and supporting the Indians, and does 
not embrace the expense of fighting them. The United States troops, 
as stated above, killed one hundred and twenty-two of them during 
the past year, each one of whom is estimated to have cost several 
thousand dollars. 

Add to the feeding the Indians the cost of fighting them, and a 
very pretty little sum of several million is the “ demnition total.” 

The bill is nominally “for the further protection of the sinking 
fund,” and for other purposes. But the contract of the Government 
when the debt was created and the sinking fund established was to 
pay 1 per cent. annually, so as to extinguish the whole debt within a 
certain number of years. If that had been observed exactly, the sum 
paid by this time would have been in round numbers $400,000,000, 
But we have in fact paid about $600,000,000, or one-third more than 
we contracted to do, and cannot be charged therefore with any dere- 
liction on that account. But we have the authority of the Senator 
from Ohio, [Mr. SHERMAN,] the chairman of the Committee on Fi- 
nance, for saying that the sanctity of the sinking fund has been long 
since violated. In the debate on this bill he said: 


Why, sir, does not every man know that for two years and a half this sinking 
fund has been taken for your current appropriations? For two years it has been 
deficient more than itis now. Is my honorable friend from Maine now to learn, 
that two years ago, when these accumulated appropriation bills had exhausted the 
Treasury, the sinking fund had been eaten out? During the year ending the 30th 
of June, 1874, $25,000,000 of the sinking fund had been absorbed, I think without 
law, to make good the appropriation bills passed by Congress. Why, then, was 
there not an appeal to the Caer of the country? Why was not public attention 
called to it? Why, then, were not taxes demanded ! 


These are pertinent questions and hard to answer. Nor is it easy 
to see why the republican party in this time of unexampled depres- 
sion proposes to add $35,000,000 to the taxes of the country in order to 
“ protect the sinking fund.’ 

So much for the general features of the bill, and now let me examine 
briefly its details, which are to the last degree unjust. 

It proposes an increase of the tax on whisky and on tobacco and a 
partial restoration of the duties taken off by the act of June, 1872. 
Common justice requires that all these things should be put upon an 
equal footing; but our republican frieads have got so much in the 
habit of legislating against the South, that they cannot pass even a 
tax bill without discriminating against that unhappy region. Tobacco 
is mainly a southern product, therefore harder terms must be imposed 
upon tobacco than upon other articles. 

The tirst section of the bill declares in express terms that the in- 
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creased tax should be imposed on whisky made after the passage of 
the law. And the fifth section declares: 

That the increase of duties provided by this act shall not apply to any goods, 
wares, or merchandise actually on shipboard and bound to the United States on or 
before the 10th day of February, 1875, nor on any such goods, wares, or merchan- 
dise on deposit in warehouses or public stores at the date of the passage of this 
act. 

Thus putting goods upon the footing of whisky. 

But the ease with tobacco is far different. The increased tax not 
only applies to tobacco hereafter to be manufactured, but to that 
already manufactured and on hand. I have endeavored to remedy 
this inequality by the amendment I offered, declaring that the in- 
creased tax shall only apply to tobacco hereafter manufactured. 

But this is not the only objectionable part of the bill. The second 
proviso attempts to abrogate contracts made between citizens and 
make new contracts for them. It provides that when tobaceo has 
been sold, the purchaser shall pay the increased tax of 4 cents on 
the pound imposed by this bill. That is, he has bought the tobacco 
fairly at one price, but the Government says he shall pay a greater. 
This provision is not only scandalous, but it is incapable of enforee- 
ment, and will lead to great litigation. How is the Government to 
compel the purchaser to pay the additional 4 cents a pound? If the 
officials refuse to let him remove the tobacco, then he can claim that 
the contract is abrogated, and he is not bound to comply. But sup- 
pose he has bought the tobacco, say at 50 cents the pound, and has 
actually paid for it, and is denied the right to remove it till he pays 
the increased tax of 4 cents. In that case he is reduced to the alter- 
native of losing his tobacco or of giving 54 cents a pound for what 
he only contracted to give 50. 

When by the act of June, 1872, the tax on tobacco was made uni- 
form at 20 cents the pound, it was regarded as a finality and as a 
compromise between opposing interests and the Government. It was 
intended and expected that the tax should remain at 20 cents, and 
only be changed to reduce it. It has worked admirably; has been 
easily collected ; has yielded an increased revenue, and the country 
had settled down and adapted itself to it. Now all this is to be un- 
necessarily disturbed to “ protect the sinking fund,” the chastity of 
which had been already violated. 

I insist, therefore, that the bill as a whole is unnecessary and op- 
pressive and in its details is unjust, and discriminates against the 
poorest section of the country. 

The executive, which is the treaty-making power, might do much 
to relieve the people from their present troubles, and tind them a 
market for their products—especially of the West. It should be our 
effort to have advantageous treaties with those countries that wanted 
our products and whose products we wanted. The West have wheat, 
hemp, corn, pork, horses, mules, and cannot find a market for them. 
if there is any country that needs these things and has what we 
want, then it would seem only wise that we should so arrange it that 
we could exchange commodities. Now, there are two countries, lying 
close at hand, and both approachable by water from the very center of 
western production, that want exactly these very things and have 
what we want—I mean Cuba and Mexico. Vessels could be loaded 
on the Mississippi and its great tributaries—the Missouri, the Ohio, 
the Tennessee, the Arkansas, the Red River—and floated directly to 
a Cuban or Mexican port. But there is no reciprocity in the trade 
with those countries. Coffee, which we import largely from Cuba, is 
admitted free to the United States. But if we wanted to take our 
products there we could not do it, because the tax in Cuba ona 
bushel of corn brought from the United States is 40 cents, on an 
American horse $55, on a mule $19, on a barrel of flour $8, on lard 34 
cents per pound, These duties are prohibitory, and effectually shut 
out the products of the West from the Cuban markets. Nobody can 
afford to take horses there when he has to pay a duty of $55, nor corn 
when the duty is 40 cents a bushel. 

The Mexican rate of duties is still more excessive. There should 
be an immense demand for our western products there; but the ag- 
gregate tax upon American commodities is about 96 per cent. Mexico 
has a population of about 10,000,000, and is an adjacent country. 
Yet of all the commerce with that country the United States has 
only about 10 per cent. 

If, therefore, our treaty-making power should endeavor to bring 
about a change in these respects, and should open up the trade of 
these two countries for us, the West would no longer have to trans- 
port her products across the continent to the Atlantic Ocean, then 
across the ocean to a precarious and uncertain market in Europe, 
where the competition of Russia is so great and strong. Cuba and 
Mexico are the countries of gold and silver. These we could get in 
addition to the other products of those countries, and thus be more 
able to pay our European indebtedness. 

_ Thus, Mr. President, by a wise economy we could avoid more taxa- 
tion, and by skillful diplomacy we might open up a near market for 
the products of our great West. ; 

Mr. MORTON. Mr. President, I will say a word or two in regard 
to this bill, and in the first place a word as to the sinking fund. The 
act of 1862 which authorized the issue of 5.20 bonds contains a pro- 
vision devoting the customs receipts to the following purposes : 


on To the payment in coin of the interest on the bonds and notes of the United 




















debt. 


year toward the payment of that debt. 








Second. To the purchase or payment of | per cent. of the entire debt of the United 


Stutes— 


Not the $500,000,000 loan provided for in this act, but “the entire 


debt of the United States ”— 


to be made within each fiscal year after the 1st day of July, 1862, which is to be set 
apart as a sinking fund, and the interest of which shall in like manner be applied 
to the purchase or payment of the public debt,as the Seoretary of the Treasury shall 
from time to time direct. 


One per cent. of the receipts from customs to be set apart for the 
payment of the entire debt ; a prospective provision looking forward 
to the accumulation of a public debt in the prosecution of the war 
not to be limited to this act. It has never been so understood. I 
never heard that idea advanced before to-day. It has always been 
recognized as a sinking fund applicable to the whole debt of the 
United States, and several enactments subsequent to this time cer- 
tainly recognized that fact. 

The act of 1864 spoke of the sinking fund as an obligation. The 
act of 1870 made an appropriation annually for that purpose. So 
that I think it may be accepted as an established proposition, first, 
that the sinking fund was to be applied to the whole debt and not to 
the first $500,000,000; second, that 1 per cent. was to be applied an- 
nually without regard to any extra amount that might be paid upon 
the debt in one year. It was to be a gradual extinction of the public 
That assurance was given to our creditors. We borrowed 
money upon the faith of it, that we would set apart so much every 
Tt was a part of our credit. 

The Senator from Ohio [Mr. THURMAN] says that is not a contract. 
It is in equity a contract, but whether it is properly a contract or 
not, it is a public pledge given by the Government in advance to 


every man who would lend money to the Government that enough of 


the receipts from customs to amount to 1 per cent. of the entire debt 
shall be set apart every year to the payment of that debt. 
Mr. President, this sinking fund differs from that created by the 


government of England in this: It will be remembered that after 


the Napoleonic wars Mr. Pitt brought forward the scheme of a sink- 
ing fund which would pay the debt of England; | forget now in how 
many years, but at a period which would have already transpired. 
The bill passed. The fund was created. It was kept up for some 
years. Then it dropped behind in bad times; I believe the first year 
about a million of pounds sterling, the next year two or three mil- 


lions. It finally got behind ten or fifteen millions, and then it was 
abandoned. If that sinking fund had been kept up according to the 


original plan the public debt of England would have been paid be- 
fore this time; but it first got behind a little, then a little more, until 
the deficiency became so great that they could not pay it up very 
well, and it was given up. So it will be with our sinking fund. It 
will be behind on the Ist of July next, according to the present esti- 
mate of the Secretary of the Treasury, $35,000,000, If we make no 
provision for it, a year from this time it will be behind $50,000,000, 
and then the deficiency will be so great that if cannot be made up, 
and it will be given up; and this will be the first blow struck at the 
validity of our national debt. 

I understand the Secretary to say that he feels it to be a duty resting 
upon him, imposed upon him by the most positive provisions of the law, 
to take from the customs receipts enough money to make this sink- 
ing fund good, and that without regard to the deticiency in the rev- 
enue for current expenses. I presume I shall violate no contidence 
if I state that I ‘heard him say to-day upon this floor that he feels 
it to be his duty to take enough of the money in the Treasury now to 
make this sinking fund good, without regard to what may be the 
current expenses of the Government. Undoubtedly, the law makes 
that his duty. It says it shall be set aside, and he has no diseretion 
in the matter. Suppose he doesthat. Then on the Ist of July next 
there will be a deticiency of $35,000,000 in the current expenses of 
this Government. 

The Senator from Ohio [Mr. SHERMAN] admits that the sinking 
fund must be kept up. He admits its sanctity. He says the Secre- 
tary of the Treasury is bound to take enough of the customs receipts 
to make the sinking fund good from year to year, and that he has 
got no discretion about it—I so understood him—but he says that we 
can get along by failing to build public works, by stopping the work 
on custom-houses and post-oftices in the different States, and the 
river and harbor improvements; that in that way we can save enough 
money to replace that which was taken out of the customs receipts 
for the purpose of making the sinking fund good. Now, I beg Sena- 
tors on this floor to consider that proposition very brietly. There is 
nothing more demoralizing in the public mind than the suspension 
of public works from a canse like that. If you see a custom-house 
or a post-office in Chicago, or Cincinnati, or Saint Lonis stand- 
ing still, the walls eovered up, the work all suspended, there is visi- 
ble evidence of the bankruptcy of the Government or of the incom- 
petency of an administration. No more demoralizing spectacle could 
be presented than to have men turned out of employment, work sus- 
pended in your navy-yards, upon your harbor improvements, upon river 
improvements, the snags not taken out of the rivers, the sand-bars 
accumulating, navigation obstructed, when men who expected employ- 
ment and have had it heretofore are idle—I say that no more demora!- 
izing result than that can be brought about. I would rather see tho 
Government borrow money to carry these things on than to do that. 
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Mr. LOGAN. J would like to ask the Senator a question. I do not 
want to discuss this bill: I do not intend to discuss it; but I see that 
the points which have struck me are left without any discussion. 


the sinking fand myself, and at the same time I would like to have 
a bill that would not cripple my constituents in some other way. I 
find in this bill a proposition to tax whisky 90 cents, and not to 
levy that tax on whisky in hand but on such as shall be produced 
hereafter. I turn right over to another section, and I find that to- 
bacco on hand is not excepted from the tax. 

Mr. MORRILL, of Vermont. Yes; it is. 

Mr. LOGAN. I beg pardon; tobacco on hand is not excepted, and 
I should like to have it explained. In reference to whisky it says: 

That from and after the passage of this act there shall be levied and collected, 
on all distilled spirits thereafter produced in the United States, a tax of 90 cents, &c. 

In reference to tobacco, I find this proviso on the second page, 
line 10: 

Previded, That the increase of tax herein provided for shall not apply to tobacco 


on which the tax under existing laws shall have been paid when this act takes | 


effect. 


I should like to have some Senator reconcile these provisions and 
show why it is that tobacco on hand is taxed and whisky on hand 
is not taxed. Inasmuch as my constituents produce both, I should 
like to know something about that before I am asked to vote on the 
question of the sinking fund. 


Mr. JOHNSTON. I will say to the Senator from Illinois that I have | 


offered an amendment covering that very point, and that it is the 
question now before the Senate. 

Mr. MORRILL, of Vermont. The fact of the tax being paid is 
evidenced by a stamp that is placed upon the tobacco. Any one who 
has tobacco already produced can easily procure the stamps and 
place them upon it, and if the tobacco men are as sharp as the whisky 
men have been, they have already done it. I have no doubt that 
all the tobacco in the country that is ready for a stamp has already 
been stamped. 

Mr. LOGAN. Very well, that is the point; but, if the Senator will 
allow me, suppose the whisky is stamped too? 

Mr. MORRILL, of Vermont. Then the duty has been paid. 

Mr. LOGAN. What duty? Not this new duty? 

Mr. MORRILL, of Vermont. The old duty; and it is the same 
with the tobacco. 

Mr. LOGAN. But suppose the whisky is not stamped, then how 
is it? 

Mr. MORRILL, of Vermont. Then it will be subject to the new 
duty. 

Mr. LOGAN. I beg your pardon. The bill says : 

That from and after passage of this act there shall be levied on all distilled 
spirits thereafter produced, &c. 

But with tobacco it is different. 

Mr. MORRILL, of Vermont. We know, for instance, that there 
were eleven million gallons of spirits that were on hand in ware- 
house on the Ist of January, and that since that more than one-half 
of the duties have been paid and it has been taken out of warehouse. 

Mr. LOGAN. Very well; but that does not mend the matter a 
particle. Now at Chicago, Quincy, Peoria, and other places in my 
State they produce whisky largely. In the southern part of the 
State they produce tobacco largely. The whisky that is o1 hand now 
is exempt from this increased tax of twenty cents; but the tobacco 
on hand now is subject to it according to the billitself. Now Ido not 
see how I can consistently tell the people in the southern part of my 
State that their product on hand is to be taxed, while the product of 
the people in the northern part of the State on hand is not to be 
taxed. That is what I mean. For instance, you have a large quan- 
tity of tobacco. Many persons will purchase it in the hogshead. That 
tobacco is on hand, and it is not stamped possibly ; that tobacco has 
already been produced, but the very moment you put it in boxes then 
you put this additional tax on it although the tobacco has been pro- 
duced; but whisky is exempt. That is this bill precisely, and no 
man can give it any other construction. If he can, he understands 
the rule of construction better than I do. I thought it was different, 
and I understood the bill differently until I read it carefully three or 
four times. A gentleman from the House came to me to try to ex- 
plain it to me, but when he found he could not explain it he went 
back again. He told me that the bill was that all tobacco and whisky 
already produced should be exempt; but when I come to read the 
bill [find it is not so. ° 

Mr. MORTON. When is the tax on the whisky to be paid? 

Mr. LOGAN. The tax on whisky in hand, now produced, in barrels 
or kegs, under this bill, is to be taxed the old amount. 

Mr. MORTON. The question I ask is, when is that tax to be paid; 
when the whisky goes into the warehouse ? 

Mr. LOGAN. When it goes out it is stamped. 

Mr. MORTON. Out of the distillery? 

Mr. LOGAN. Yes, sir. 

Mr. MORTON. It has to go out of the distillery stamped ? 

Mr. LOGAN. W hether it is stamped or not, all whisky on hand is 
exempt. That is the language of the bill. But all the tobacco on 


hand has to pay the tax. That is a distinction and a discrimination 
that I think it will be pretty hard to explain. 





—_ 


Mr. MORTON. I have a few more remarks to make. There is one 


| distinction between our sinking fund and that created by the Eng- 
lish government to which I referred. That sinking fund was esta). 
My question is as to the sinking fund. I should like to provide for | 


lished after the debt was created. It was not a part of the contract 


| It was not a pledge upon which the money was borrowed. In our 


case it is different. The sinking fund was created before the first 
5.20 bonds were sold, and every dollar of debt created since that 
time has been upon the distinct pledge by the Government that | 
per cent. of the receipts from customs should be set apart every 
year for the payment of the debt. I may remark here that I under- 
stand that for the last twenty-five years no Governinent loan to 
any amount has been effected in the cities of Europe, in London or 
in Germany, that has not been accompanied by a provision for a 
sinking fund. Some three or four years ago Russia made a loan in 
London. The first attempt was without a sinking fund. The bonds 
were not taken, and although they were eighty-year bonds, they had 


| to be withdrawn from the market until a sinking fund was provided 


by the Russian government and the pledge of that accompanied the 
bonds in the market. I imagine now that no European government 
could effect a loan upon any favorable terms in the money markets of 
England or Germany unless accompanied by provisions for a sinking 
fund. 

The Senator from Ohio [Mr. SHERMAN] said that this tax of 99 cents 
on whisky could not be collected. I do not agree with him about 
that. I think that a tax of 90 cents can be collected very nearly or 
quite as well as a tax of 70 cents. You cannot reason on that subject 
from the condition of things when the tax was $2. At that time the 
machinery of collection was much more imperfect than it is now. It 
has been greatly perfected since that time, as we all know. If this 


| tax is reasonably well collected at 70 cents, it can be at 90 cents. | 


understand that the head of the Internal Revenue Bureau is satistied 
that such a tax as this can be collected. 

But the Senator from Ohio says that this increase of 20 cents is a 
bounty for the owners of whisky in store. Now, can you lay a tax 
upon any personal property in the character of merchandise that 
does not operate in the same way? Could the Senator from Ohio 
conceive of a case that would not have that result? He is in favor 
of taxing tea and coffee. Suppose you put a tax on tea and cofiee, 
will it not have the same effect precisely? Those who have large 
stocks on hand do not pay that tax. It is paid upon that which is 
imported after the passage of the law, and those who have large 
stocks on hand get the benefit of the increased price without paying 
any tax. 

Mr. LOGAN. Why not let the man who has tobacco on hand get 
the increased price as well as the man who has whisky on hand? 

Mr. MORTON. I have not paid particular attention to that point. 

Mr. LOGAN. I beg your pardon. 

Mr. MORTON. Iam speaking now abouf the argument that this 
will be a bounty to the men who have whisky on hand. In every 
change of taxation somebody makes money. That cannot be pre- 
vented. If you put an increased tax on tea and coffee, that is the 
result to those who have stocks on hand. I think the statement was 
made by a member of the other House very recently, on the discus- 
sion of this bill—if it is in order to refer to it—that there was a stock 
of coffee on hand large enough to last twelve months. I think that 
is a mistake; but undoubtedly, since the President’s message came 
into Congress recommending a tax on tea and coffee, there have been 
very large importations made or orders sent for both, and it has been 
bought up as far as possible, so that if you put the tax on them it is 
a bounty to those who have stocks on hand. If you were to put a 
tax on petroleum heretofore produced, it would be the same thing; 
so that whatever articles you put the tax upon it would be an ad- 
vantage to those who have the articles on hand at the time. That is 
a necessity of the case that cannot be avoided, so far as I can see. 
If there is any way of getting around it it has not been pointed out 
to me. 

Now, Mr. President, we have the question presented here to-day by 
the Senator from Ohio, [Mr. SHERMAN, ] of taxing whisky and to- 
bacco and sugar on the one hand, or tea and cotfee on the other. 
I undertake to say that the imposition of a tax on tea and coffee 
would be more odious to the people of this country than any other 
tax that you could levy. They may be wrong about it, they may 
not be wise; but I believe it would be the most unpopular tax that 
could be levied. When you propose to put a tax upon tea and cof- 
fee, instead of raising the tax on whisky 20 cents and on tobacco 
4 cents, you will find the popular judgment, I think, almost entirely 
on one side. When you tax tea and coffee you tax what every poor 
family in this country uses, the temperate as well as the intemperate, 
the poor as well as the rich; and whether it increases the price to 
them or not they think it does. The vote in the House was very 
significant of what the popular mind is on the proposition to tax tea 
and coffee. In the House it received but thirty-three votes out of 
nearly three hundred members. So far as the country is concerned, 
as to what will satisfy the country, there is no comparison between 
the proposition to increase the tax on whisky 20 cents and on to- 
bacco 4 cents, and the proposition to tax tea and coffee. I find by 
reference to McPherson’s Hand-Book that the proposition to make tea 
and coffee free was adopted without a division in this body in Com- 
mittee of the Whole three years ago. The tax was repealed by com- 
mon consent of all parties. The tax upon tobacco, increasing it 4 
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cents on the pound, would be far preferable to the great mass of the 
people to a tax upon tea and coffee. 

The Senator from Ohio [Mr. SHERMAN] said that the question of 
taxing whisky was simply a question of collecting the tax; shat it 
was not a question in any other particular. I believe the tax can be 
collected. He did not argue that by taxing whisky it would diminish 
the price of corn; that the farmer would suffer by a diminution in 
the price of corn. He did not argue that by putting an increased 
price on tobacco you would diminish the price which the producer of 
tobacco receives for the raw article. I think it would not have that 
effect. But the Senator from Ohio went on to make this argument: 
He said there was so much whisky in store that the price of that 
would be increased and there would be no new whisky manufactured 
until that which was in store was exhausted, and therefore for some 
months the Government would get no revenue. I think that is en- 
tirely fallacious. I think that when you increase the tax on whisky 
the price will go up at once and the manufacture will go on just as 
it has done before. Whisky is always kept on hand in large amounts 
and as it goes out new is manufactured. There is a steady, regular 
demand for it every month, and as that which is in store is consumed 
new whisky is made and put in store in its place, to be there ready 
for the market. I do not believe such a tax as this would stop the 
manufacture of whisky for any length of time. I think the manu- 
facture would go on steadily. It might have been different when the 
tax went up suddenly from half a dollar to two dollars, on a former 
occasion. 

In regard to the tax on sugar, it stands in the same attitude as a 
tax on tea and coffee, with this difference: A tax on tea and cotfee 
protects nothing; it does not protect any industry that we have in 
this country; but a tax on sugar does give protection to a great in- 
dustry in two States in this Union. It is certainly as legitimate to tax 
sugar as it is to tax tea and coffee, and in one respect it is more so. 

Now, Mr. President, this bill does not suit me. If it could be 
amended, I should be glad to see if amended; but I understand the 
situation is such that if the bill is amended, it fails. If that hap- 
pens there can be no increase of taxation until a year from this time, 
and then it will be several months after that time before increased 
revenues would come into the Treasury, and, as the matter is going 
now, by that time the Government would be fifty or sixty or even 
seventy million dollars bebind. If you do not keep up the sinking 
fund, but take the money that belongs to the sinking fund and apply 
it to current expenses, the Secretary violates his duty directly, as he 
acknowledges, and this Government violates its trust. I want to 
speak this word of warning: If this sinking fund ever gets $50,000,000 
behind, it will be abandoned, the idea of paying our debt in the next 
twenty, thirty, or forty years will be abandoned, and our debt will 
become what the debt of England is, We started out with the idea 
of its gradual extinction. I hope that idea will not be abandoned; 
that we shall adhere to it, and that we shall determine to pay some- 
thing upon it it every year, at least 1 per cent. of the principal. There 
is a deficiency in the revenue. It will continue for some time to 
come. It is the result of the panic and of the consequences follow- 
ing upon the steps of the panic. Nobody is to blame for it, unless 
all parties were to blame in repealing the duty on tea and coffee, for 
that was the work of all parties in both Houses of Congress. It was 
not a party measure at all. The measure passed this body without 
even a division upon it. I say there is a deficiency of revenue for 
which nobody is to blame. It was brought about by circumstances 
over which we had no control. Shall we meet it, or shall we let this 
thing drag on? Shall the republican party be found at the close of 
1876 in the condition that the democratic party was in 1°60, when the 
current expenses ran ahead of the revenues largely? The credit of 
the Government was down and money had to be borrowed as late as 
February, 1861, to meet the current expenses of the Government. 1 
hope that we shall have nerve enough to do our duty and impose 
those taxes that are necessary to carry on the Government. 

Mr. STEVENSON. Mr. President, I shall vote against this bill as 
reported, and I desire briefly to state my reasons for that vote. 

I am not insensible to the obligation imposed upon me to provide 
sufticient revenue for the payment of all just obligations of the Goy- 
ernment and to keep the national faith intact. 1 trust I shall never 
become recreant to so solemn and imperative a duty. But I shall 
become an unworthy laggard to my senatorial trust if I did not de- 
mand of the dominant party proposing such taxation, first, clearly 
to point out and exhibit that such proposed increased taxation is 
absolutely essential to the payment of existing national obligations 
under an economical administration of the Government and for the 
protection of the nation’s faith. 

Now, Mr. President, this alleged deficit suddenly comes upon the 
country. I have looked back to the debates and especially to the 
speeches of the leading members in the House of Representatives of 
the dominant party during the past year, and no hint of existing 
deficits was there hinted at. I can cite a distinguished gentleman 

from the State of Massachusetts in the other House who proclaimed 
to the country but two years ago that the condition of the finances 
under the republican administration were in a most satisfactory con- 
dition ; but now we are suddenly informed that there isa large deficit 
of forty millions; that the obligations and public faith of the Govern- 
ment urgently demand an increased taxation as absolutely essential 
to uphold and preserve the oredit of the United States. 


If such necessity for increased taxation be true, I must still insist 
as a condition precedent to my support of the pending bill that the 
required revenue should be raised by uniform and equal taxation and 
not by an unjust, unequal, discriminating tax upon the productive 
industries of the people whom I in part represent on this floor, to the 
exclusion of other subjects of taxation which, in my judgment should 
be required to contribute to the common burden and which are not 
included in the pending bill. 

This pending bill is subject, in my opinion, to both objections 
stated by me. 

Iam not satisfied that the public credit demands the passage of 
this bill. If, therefore, any reduction of appropriations for the next 
fiscal year can be safely had, or if an economical diminution of the 
ordinary expenses of the Government can be accomplished and thus 
dispense with the proposed increased taxation, it becomes the highest 
duty ofthe Senate to reject this bill. When we look to the past and 
realize at what a fearful sacrifice and under what oppressive taxation 
the obligations of the Government and its public faith at home and 
abroad have been upheld and preserved with untlinehing fidelity, 
none can doubt both the nation’s willingness and the nation’s capacity 
to preserve to the letter and spirit that nation’s faith. The people 
have patiently borne for years both during and since the war, a rate of 
taxation which has been literally frightful. Internal-revenne taxes 
alone have been levied, which, had they been hinted at during the 
debates on the Federal Constitution, would have defeated its adop 
tion. 

It must, however, not be forgotten in this connection that pros- 
perity and suecess almost unparalleled in our past history have 
blessed the efforts and industry of all classes of our enterprising peo- 
ple. It was under that success that this high rate of taxation was 
imposed and cheerfully paid. We had at that time flush times. But 
things have changed. Depression has followed, and our country has 
been passing through a crucible of financial disorder and of commer 
cial and industrial distress unparalleled in our history. Congress 
must be mindful of that fact. It must not by unwise or unneces- 
sary legislation increase their burdens. Let us make haste slowly. 
Business in certain branches of trade and industry begins to revive 
and to inspire the hope that we have passed through the darkest 
hours of financial trial, and that the bright beams of our former pros- 
perity are again about to bless and gladden our land. But remem 
ber, Senators, that point has not yet been reached. Far fromit. That 
prosperity may greatly depend upon the helping hand which Congress 
shall afford to all classes of enterprises and industries by abstaining 
from any unnecessary burdens of largely increased taxation. Is, 
then, the condition of the country at the present moment such as to 
bear this increased taxation without danger of renewed financial 
trouble and disaster? Is it wise, is it just to impose hardship and 
increased burdens now upon industries that can illy afford to bear it 
unless an imperious and pressing necessity demands it? 

Mr. President, this present alleged deticit of the revenue is in the 
opinion of some of the wisest and most experienced financiers, com 
posed alike of statesmen of both political parties, more fanciful 
than real. Jf this be true, this bill ought to tail. Before increased 
taxation takes the form of law, let our wasteful and lavish appro- 
priations cease. Let uscutour garments according to the cloth. Let 
the millions of useless and wasteful expenditures of public money 
be given up before any increase of taxation upon a suffering and 
embarrassed people shall receive your sanction. 

Many of the appropriations to the amount of millions can wait; 
many that are contemplated can be suspended without public ineon- 
venience; and that, in my judgment, would bethe whole extent of the 
inconvenience resulting from our failure to pass the pending bill, while 
its rejection would be a measure of incalculable popular relief by 
rendering increased taxation unnecessary. 

One single bill not yet acted on at the present session of Congress 
will probably contain $22,000,000 of money for miscellaneous appro- 
priations. Many of them to the amount of millions might be dis 
pensed with for years, many of them forever. The practical ques- 
tion which I then put to the Senate and which I put to the country 
is, had Congress not better cut off these unnecessary expenditures, 
wait until more prosperous times for a revival of trade? and then 
increased taxation will be unnecessary now or hereafter. An abandon- 
ment of these appropriations for objects which the country can well 
afford to wait will be the only inconvenience from our failure to pass 
this bill, while its rejection would be a measure of incalculable relief 
to the burdened and oppressed people of this entire land. Such are 
some of my old-fashioned democratic views. One of the worst 
symptoms of the times is the popular belief that the Federal Govern- 
ment is to do everything, to embark in every enterprise, and to fur- 
nish money to every enterprise, however visionary. Such was not 
the faith of our fathers. But the unsound, latitudinarian views that 
now prevail in expending money for everything only the more sternly 
demand the retrenchment and economy I insist upen and forbid 
increased taxation. 

I beg the Senate to make economy the rallying ery, and united ac 
tion of both political parties ; let there be retrenchment and reduced 
expenditures in every department of thisGovernment. Why expend 
three, or four, or five, or six hundred thousand dollars on this Capitol 
at the present session? Especially as such appropriations contem- 
plate mere decoration. Such vast expenditures add not one iota to 
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the utility of the Capitol. 


While I am willing to make necessary ap- 
propriations, I demand in the name of a suffering, oppressed people 
that you shall wait for better times before you expend millions upon 
mere follies? Then thousands upon thousands of dollars, nay, mill- 
ions, may be dispensed with on your fortifications, as to many of 
which it is a waste of money and which General Sherman himself 


deems unnecessary. In how many ways can retrenchment be prac- 
ticed and the sinking fund be kept intact, and yet sufficient of reve- 
nue be had for all the necessary demands of this Government? But 
were I to acquiesce in the necessity of increased taxation I should 
never support the pending bill, which I regard in its absolute, unjus*, 
and unequal discrimination in the mode of the proposed increased 
taxation as a bill of abominations. 

Mr. President, the excellence of all governments must rest on justice 
in its administration. If injustice characterizes its action toward its 
people then it fails of its objects, and is a sham anda cheat. I know 
no exact standard of equality in taxation is allowable; but, sir, no 
one can deny that equal uniformity can be approximated. Upon 
what principle of justice is it that the industries of a few States by 
this bill shall be made to contribute two-thirds of the entire revenue 
of the Government? The ease with which taxes are collected upon 
such industries affords no strength or support to the injustice in their 
imposition. 

Senators tell us that the people do not feel a whisky tax. 
tell us that people do not feel a tobacco tax. Why do they not feel 
it’ Need I tell the American Senate that every people feel any tax a 
burden which taxes unjustly their industry and reduces their prodac- 
tion. Why raise a tax which will diminish your revenue and tend to 
fraud by the evasion of your revenue laws? Could the framers of the 
Constitution have ever supposed that the Government would resort 
to an excise internal tax on the productions of certain States the Gov- 
ernment would never have been formed. While I do not deny the 
power to levy this tax I desire to cite in support of the statement a 
citation from the debates on the power of Congress to tax exports or 
to tax the trade between the States in the convention which framed 
the Constitution. I quote from the Madison Papers, volume 5, page 
455, as follows: 

Mr. Etusworrnu. Itis best as itstands. The power of regulating trade between 
the States will protect them against each other. Should this not be the case, the 
attempts of one to tax the produce of another passing through its hands will force 
a direct exportation and defeat themselves. There are solid reasons against Con- 
gress taxing exports. First, it will discourage industry, as taxes on imports dis- 
courage luxury. Secondly, the produce of different States is such as to prevent 
uniformity in such taxes. There are indeed but a few articles that could be taxed 
at all, as tobacco, rice, and indigo; and a tax on these alone would be partial and 
unjust. Thirdly, the taxing of exports would engender incurable jealousies. 

Thus spoke Mr. Ellsworth. Hear Elbridge Gerry: 

Mr. Gerry was strenuously opposed to the power over exports. It might be 
made use of to compel the States to comply with the will of the General Govern- 
ment, and to grant it any new powers which might be demanded. We have given 
it more power already than we know how will be exercised. It will enable the 
General Government to oppress the States as muchas Ireland is oppressed by 
Great Britain, 

It will tax certain industries in the States to the exclusion of others, and will 
make the burdens too heavy to be borne. 

Again, hear one of Virginia’s strong men, George Mason: 

Colonel Mason. If he were for reducing the States to mere corporations, asseemed 
to be the tendency of some arguments, he should be for subjecting their exports, 
as well as imports, to a power of general taxation. He went on a principle often 
advanced, and in which he concurred, that a majority, when interested, will oppress 
the minority. This maxim had been verified by our own Legislature (of Virginia.) 
If we compare the States in this point of view, the eight Northern States have an 
interest Uifferenf from the five Southern States; and have, in one branch “of the 
Legislature, thirty-six votes against twenty-nine, and in the other in the proportion 
of cight against five. The Southern States had, therefore, ground for thetr suspi- 
cions. The case of exports was not the same with that of imports. The latter were 
the same throughout the States; the former very different. As to tobacco, other 
nations do raise it, and are capable of raising it, as well as Virginia, &c. The im- 
policy of taxing that article had been demonstrated by the experiment of Virginia. 
(Madison Papers, volume 5, pages 454-456.) 

These were the opinions of our fathers. What would those revo- 
lutionary sages have said if, in that convention which framed the 
Constitution, power should have been given to some of the States to 
impose an unequal excise tax upon the agricultural industries and 
production of a few States? Now, the mere intimation of the exer- 
cise of such a power would have defeated the formation of the 
Government. Gentlemen smile at my assertion. Some Senators 
would laugh at George Washington if he were to rise from the grave 
and quote or interpose the Constitution, a bulwark against the domi- 
nant party in their unlimited power to tax anything and to diserimi- 
nate as they please. 

Now, Mr. President, this bill proposes to increase the duty on tobacco 
and whisky ; and, if the increase prevail, it must operate unjustly 
aud injuriously to the interest of the producer and the manufacturer 
of tobacco and of whisky, especially of the former article. I assert 
it, too, that this bill discriminates most unjustly and arbitrarily in 
the proposed increase of 4 cents on manufactured tobacco. 

In the last nine years tobacco has contributed to the revenue of 
the United States $267,343,015.97. The States of Missouri, Kentucky, 
Virginia, and North Carolina are the four States which have mainly, by 
their industries, contributed the major portion of this large amount 
to the Treasury of the United States. You now propose to increase 
the tax on tobacco. Think of it, Senators. You already tax tobacco 
20 cents, and still you desire an additional burden. Senators, you have 
the power do it, but it is unwise, unjust, and will defeat your object. 


They 


The first objection I urge to this increased tax upon tobacco is that 
it will not increase your revenue one dollar. It will diminish it, |; 
will also check consumption. If this be the result, why enforce the 
tax? Every grower of tobacco is directly injured to the extent of 
the diminution in the demand for the raw leaf. This has been the 
result of our past experience in the internal taxes on whisky and 
tobacco. The higher the tax, the lessthe revenue. When the tax on 
whisky was $2 per gallon we collected little upward of thirteen mi]!- 
ions of revenne; while the tax when reduced to 50 cents yielded 
more than $33,000,000, 

The same experience applies to tobacco. When we proposed to 
reduce the tax of 32 cents to a uniform tax of 20 cents, it was ear- 
nestly urged by the opponents of that reduction, backed, too, by the 
then Secretary of the Treasury, Mr. BoUTWELL, that the Treasury of 
the United States would certainly lose $3,000,000 if such diminution of 
the tax prevailed. The reduction took place. Both taxes of 16 and 
32 cents were fixed to a uniform rate of 20 cents. What was the 
result? How were the predictions as to a loss of revenue fulfilled ? 
Let me tell you. At the rate of 32 and 16 cents tax upon tobaceco 
the amount of revenue received from that article was $33,570,000, 
The amount of revenue received after the reduction of the tax toa 
uniform standard, instead of a decrease, exceeded $34,000,000, Again: 
During the second fiscal year, after the reduction of said tax, and 
after the panic whose blighting effects upon every species of business 
is still fresh in the memory of the country, the revenue receipts on 
tobacco were $33,200,000. But for the monetary panic the receipts 
from tobacco would have exceeded thirty-five millions. In proof of 
this I state that during the first quarter of the present fiscal year the 
tax received on tobacco is $10,000,000, which, if it continues, will, 
from tobacco alone, pay into the Treasury $40,000,000, a point never 
yet reached in the revenue receipts from this article. 

The Commissioner of Internal Revenue has strongly urged the con- 
tinuance of the tax upon tobacco at the present uniform rate of taxa- 
ation of 20 cents. In two of his annnal reports he has strongly ap- 
proved of the existing tax. Although the tax of 20 cents has not had 
a full and fair trial, it has exceeded the Commissioner’s most ardent 
expectations. The existing uniform tax has shown wonderful results. 
Then, Senators, why will you disturbit? Why attempt to increase it? 
Cui bono? In whose interest and for what purpose is this unjust and 
oppressive discriminating tax to be imposed? Nor is the present uni- 
form rate of taxation upon tobacco in its beneficent operation limited 
toan increase of revenue. The decreased tax has stimulated con- 
sumption, and consequently increased the production of the raw ma- 
terial. That, of course, benefits the planter. The impolicy of an in- 
creased tax on tobacco is exhibited in the startling fact that while 
10,000,000 pounds of the manufactured article is exported, more than 
200,000,000 pounds of leaf tobacco in its raw state seeks a foreign 
market. 

So, too, out of the 118,000,000 pounds of tobacco manufactured in the 
United States only 10,000,000 find a foreign market, the difference be- 
tween these two amounts being consumed in the United States. Many 
of the poorest and worthiest of our operatives, white and colored, are 
among the consumers of this article. Is it just, is it politic, is it wise 
to make the poor sailor, soldier, or operative pay this increased burden 
for the little tobacco consumed by them? If you desire to increase 
revenue, donot disturb this tax. Why abandon the present tax, which 
has proved so successful in its results? Why experiment in increased 
burdens when existing ones are so successful? Let well enough 
alone. Do not by unjust taxation diminish the manufacture of this 
article in the United States; you will drive the raw material to Can- 
ada and other foreign countries for manufacture. This would dimin- 
ish the amount of manufactured tobacco now contributing so largely 
to your wants for increased revenue. 

Senators, in additon to the tax of 20 cents now imposed upon to- 
bacco, you increase the burden by the high tax on the ingredients 
which enter into the manufacture of this article. You have a tax of 
9 cents in gold on licorice, which you propose to increase to 10 cents 
in gold, besides a high tariff on sugar. Both licorice and sugar are 
ingredients in the manufacture of sweet tobacco. Itis not often that 
Congress taxes a raw material. This bill proposes to increase the tax 
4 cents per pound on tobacco, but also to increase the tax on licorice 
and sugar. The manufacturer of tobacco is to pay an increased tax 
on licorice and sugar as well as an increased tax on manufactered to- 
bacco of 4 cents. The drawback which is usually allowed on other 
constituent elements in manufactured tobacco is deniedon the manu- 
facture of tobacco. Why discriminate so unjustly and unequally both 
in the ingredients which enter into the manufacture of the staple of 
afew States and at the same time increase the tax on_the manufact- 
uredarticle itself? But theinjusticeand inequality does not stop there. 

I believe it is a fair estimate that every pound of sweet manu- 
factured tobacco contains about 5 per cent. of licorice, to say nothiug 
of the sugar. Estimating the tariff duty on licorice at 9 cents in gold, 
proposed to be increased by this bill to 10 cents, and what is the re- 
sult? Upon every thousand pounds of sweet tobacco the maunu- 
facturer pays a tax of $200; but in that quality of tobacco estimate 
50 pounds of licorice as one of the ingredients. That ingredient 
pays a tariff duty of 9 per cent. in gold, and in addition an excise 
tax of 44 per cent, on the licorice, amounting to $14.50 additional, 
irrespective of the ingredient of sugar. Therefore, under the 


present rate of taxation, the 1,000 pounds of sweet manufactured 
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tobacco will be taxed $214.50, and still you insist upon a further tax. 
Insist upon it, too, with the light of past experience that its imposi- 
tion will bring less revenue than at the present tax. Do you wish 
to drive the leaf-tobacco of Kentucky, Virginia, and Missouri to 
Canada and other foreign countries, where it can meet the ingredi- 
ents free of duty, and where the cost of its manufacture will be 
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to the imputation that they desire to oppress that race. Let me tell 
the honorable Senator from Vermont that the North not the South is 
responsible for the continuance of slavery for years and years, and 
that when southern men proposed to abolish it the North and Bast 
said “No, no; not yet!” ‘They wished their ships to be employed in 
the carrying of slaves. 


diminished ? Already large quantities of the leaf go to Canada? Do 
you wish to discourage both the consumption and manufacture of 
tobaceo by rash experiments in taxation? Will you take no lesson 
from the experience of the past that high taxes on whisky and to- 
bacco diminish the revenue ? 

I beg you, Senators, to pause ere you do such injustice to the man- 







Mr. EDMUNDS. Who were responsible for its final abolition? 
Mr. STEVENSON. The war was the direct agency in the aboli- 


tion of slavery. 


Mr. EDMUNDS. I suppose the Senator claims the benefit of aboli- 


tion by the war? 


Mr. STEVENSON. No, sir; I claim no such thing. I have taken 
to myself no credit for the extinction or continuance of slavery. Lam 
defending myself and those with whom I agree politically from the 
assaults of the Senator from Vermont, which are wholly unde 
served. If he goes back into that history to hold the democracy re- 
sponsible for slavery, I tell him, and I am prepared to prove it, that 
it was the North, actuated by pecuniary considerations, and not the 
South, that continued the existence of slavery and the slave-trade. 
But enough of this discussion. 

I repeat that this increased tax and unjust discrimination against 
the manufacturer of tobacco is a direct blow to the colored laborer. 
It cannot be gainsaid. But there is another reason why I oppose 
this bill. It discriminates unjustly against tobacco in another par- 
ticular, to the exclusion of other objects of taxation in the bill. The 
fifth section of this bill says: 


ufacturers of tobacco and to the growers of it, which this bill will 
entail upon them. Let no action of yours diminish the manufacture 
of this great staple in our own country. Such must be the operation 
of your proposed legislation. Do not strike at the labor and capital 
invested in the manufacture of tobacco. 

I am surprised at some of my republican friends in their advocacy 
of this tax upon another ground: the dominant majority claim that 
they are theexclusive friends of the colored race. It was but yester- 
day, or the day before, that the honorable Senator from Vermont 
{ Mr. EDMUNDS] read usa lecture on this side of the Chamber—— 

Mr. EDMUNDS. I did not read it. 

Mr. STEVENSON. I beg the Senator’s pardon. He did not read, 
he spoke it ; and spoke as he always does, earnestly and well. He is 
always interesting and commands the attention and respect of the 
Senate whenever he speaks. His speech, as usual, was an indictment 
against the democratic party. It was pressed with ardor. He 
charged that the Democracy were the enemies of the colored race, 
opposed to freedom, opposed to all recognition of any of their rights, 
oppressive in theirtreatment of them. The Senator was more earnest 
than just. Hisindictment was not supported by the facts. We deny 
all inhumanity to the colored man. We protest against the charge 
that we are not his friends.. We desire to withhold from him noright 
that the Constitution accords him. But for myself, and I speak for 
myself alone, it istrue that I would not, if I had my way, place the col- 
ored race in positions for which they are not competent to fill. 

I would be just, humane, and do all in my power to contribute to 
their prosperity and happiness. But I am not for civil-rights bills. 
Iam not for elevating a race which for four centuries, under God’s 
providence, have been shut out from the light of freedom, and de- 
mand the privileges of education and culture, without qualification, 
withont knowledge, without experience, elevated to high positions of 
trust and responsibility, for which most of them are not prepared. 
Especially will I never contribute to this result in order to get their 
political support. I will give them the rights which the Constitution 
accords them. I will aid in their improvement:and advancement, but 
when, without education, you ask me 

Mr. EDMUNDS. Why was he not educated ? 

Mr. STEVENSON. Why were they permitted for four thousand 
years to be slaves? Why have not negroes been educated every- 
where? Because, like all inferior races, they have been made sub- 
servient to their superiors. Why have they not been educated in the 
colonies of England? Why have they not been educated in Jamaica 






























That the increase of duties provided by this act shall not apply to any goods, 
wares, or merchandise actually on shipboard— 


O, no— 


and bound to the United States on or before the 10th day of February, 1875, nor on 
any such goods, wares, or merchandise on deposit in warehouses or public stores at 
the date of the passage of this act. 


Why not apply that exemption to tobacco?’ Why do you exclude 
tobacco on hand and in bond from this same exemption that you give 
to foreign goods on shipboard? Every Senator knows that all the 
tobacco in the factories is in bond. Why require a tax on tobacco on 
hand and exempt whisky? Why exempt goods, wares, and mer 
chandise on hand from tax, and yet exclude tobacco from its opera 
tion? You know the large quantity of manufactured tobacco on 
hand; you know the scarcity of money and how hard it is to be 
raised, especially in the Southern States; you exclude merchandise 
on hand and on shipboard; you exclude whisky instore; but you im- 
pose it on tobacco. How unjust, how unequal, how oppressive! 
Then the bill provides— 

That whenever it shall be shown to the satisfaction of the Secretary of the 
Treasury, by testimony under oath, that any person liable to pay the increased tax 
by this section imposed had, prior to the 10th day of February, 1875, made a con 
tract for the future delivery of such tobacco, cigars, and cigarettes, at a fixed 

rice, which contract was in writing aoe to that date, such tobacco may be 
delivered to the contracting party entitled thereto, under special permit from the 
Commissioner of Internal Revenue pelos therefor, without previous payment 
of such additional tax; but the said additional tax shall be a lien thereon, and 
shall be paid by and collected from the purchaser under such contract before the 
sale or removal thereof by him, and when demanded by the collector of internal 
revenue for the district to which the same shall be removed for delivery to the pur 
chaser. 





_ are providing in our own way for the education of this race ; and— 


or San Domingo? Why not educated or elevated in the Northern 
States? Why notin Vermont? Why have not the constituency of the 
Senator from Vermont manifested their zeal in placing the colored cit- 
izens instantly on the platform of political equality by elevating them 
to legislative and judicial positions? Simply, I presume, because the 
good people in that section did not think the colored people qualified 
for such civil or political elevation. In my own Commonwealth we 


_ North, not the South, was responsible for the continuance of 
slavery. 

Mr. EDMUNDS. We also did in New England. 

Mr. STEVENSON. And because we refuse to elevate or refused 
to recognize the colored race as fit for such positions of governmental 
trusts or social equality we are assailed as a party. Sir, I repel in- 
dignantly the insinuation, come from where it may. that I am not as 
humane, as just, and will not go as far as the farthest in kindness to 
the colored man in according him his rights under the law; but I 
will never agree to elevate him to a position of either social equality 
or political equality and promotion, unless I believe he has the ecle- 
ments to discharge his duty properly and intelligently to the whole 
body-politic. 

But, Mr. President, to come back to this bill. A more fatal blow 
at the prosperity of the colored race was never struck than will fol- 
low the passage of this bill. The manufacture of tobacco is the only 
manufacturing industry, besides agriculture, for which the colored 
race has ever shown the least capacity. In that he exhibits both 
skilland aptitude. There are in the city of Richmond, as I learn at this 
moment, 5,000 colored people engaged in the various tobacco manu- 
factories in that city, with 20,000 dependent on that labor. Add 
Lynchburgh, Danville, Petersburgh, and the number of colored opera- 
tives employed in tobacco manufactories, and you might swell their | 
number and their dependents to 75,000. Are these people to be dis- | 
charged? If your legislation shall cause the capital thus employed 
in this industry to be diverted, such must be its effect. | 

The very fact that these colored operatives are employed in such | 
large numbers by southern people in Southern States is a full answer | 





That clause imposes a tax on the manufacturer, as I will demon- 
strate. Iflonthe 10th day of February as a manufacturer of to- 
bacco had concluded a written agreement withthe honorable Senator 
from Illinois[ Mr. LOGAN] to sell him one thousand boxes of manufact- 
ured tobacco at a fixed price to be delivered at a future day, the 
Senator from Illinois would on the passage of this bill decline to 
execute the contract. He would say, The Governmen* has put an ad- 
ditional tax of 4 cents a pound on the tobacco since my contract; 
I cannot afford to pay it, and I therefore decline to comply, and the 
contract is at anend. What, then, becomes of the one thousand boxes 
of tobacco? The purchaserdeclines, the increased tax falls of course 
upon the manufacturer. 

Now I put it to Senators to say why single out for taxation a soli- 
tary industry for unequal and oppressive taxation. It is unjust to all 
the tobacco States, but especially so to Virginia and North Carolina, 
which have not recovered from the effeets of the war. Why increase 
the burdens of this already oppressive taxation? Why not tax other 
branches of business? Why not tax brokers’ sales? I insist that it 
is unjust. I insist that it is unequal. Linsist it isan unequal diserimi- 
nation unworthy the representatives of a free people. Why create 
resistance to your taxes? Why make your burdens so unequal as to 
invite fraud in escaping the payment of your internal excise taxes f 
It will in every aspect operate injuriously, and I deny your equitable 
right toinvite capital into the manufacture of a particular and special 
industry at a specified rate of taxation and then suddenly increase 
the tax without exempting the stock on hand. 

So, too, the same might be said in regard to whisky ; but that dis- 
crimination is not half so oppressive and unjust as it is in regard to 
tobacco. The whisky in bond is exempted—the tobacco is not. I 
deny that the poor faithful white or colored operative, when he 
requires all the little earnings that his manual labor can afford for 
the sustenance of his family, should contribute an equal tax in lis 
consumption of either tobacco or whisky into the coilers of the Un ted 
States Treasury, when there are so many objects of revenue, which if 
subjected to moderate taxation would produce millions of revenuc that 
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now escape alltaxation. Yet. how do Senators reconcile such glaring 
injustice? Why not amend this bill and exempt tobacco on hand? 
Why oppress one class when your oppression will not increase your 
revenue? 

We collected with a tax of 50 centsa gallon upon whisky more 
revenue, in my judgment, than you will ever collect again at any 
larger amount. You may put it to merely 70 cents; you may 
put it up to a dollar or even two, and your revenue will be dimin- 
ished one-half. The statistics of the internal revenue will attest the 
truth of this statement. You invite fraud on your revenue when you 
increase your tax beyond the point which the manufacturer can pay. 

By way of illustration: when whisky was taxed $2 per gallon the 
whole amount of whisky made in the United States amounted to 
6,000,008 gallons, when we all know that Kentucky alone made very 
nearly 50,000,000 gallons; and that is always the case when you 
attempt to levy unjust taxes which the industry will not bear. 

Senaters, protection for protection’s sake has been a curse to this 
land. It has driven our commerce from the seas, it has paralyzed 
indestry, and has oppressed our people. It is time that legislation 
for privileged classes had ceased. I am for imposing taxes for the 
object of revenue, with incidental protection, in this bill. 

And now, Mr. Bresident, not intending to say when I arose half of 
what I have said, I shall cease to tire the Senate. I am not satis- 
fied that, with rigid economy in our expenditures, the present rev- 
enue is not suflicient to dispense with increased taxes. Even if it was 
not, then I demand and insist, before you increase the taxes on the 
industries of Missouri, Virginia, Tennessee, Kentucky, and other 
States, that you shall stop your wasteful expenditure of the public 
money. The Senator from Vermont [Mr. MORRILL] desires to spend 
$300,000 for the decoration of this Capitol. He wishes to put certain 
abutments around the base of the Capitol at this session, which will 
cost the amount stated. 

Mr. MORRILL, of Vermont. My friend the Senator from Kentucky 
when we bad made an appropriation for Covington desired to have 
it increased for the adornment of Covington at $150,000, and at his 
importunity L induced the committee to report it. 

Mr. STEVENSON. I never, Mr. President, have demanded one 
dollar for the decoration of a public building in Covington or else- 
where. I did demand for my State and for my city at the hands of 
this Government the erection of public buildings, as I had a right to 
do. When Maine and Vermont and small States have public build- 
ings at three or four points, then I say a city like Covington is entitled 
justly te a plain, substantial building that shall not cost, with ground 
included, more than $250,000. No, Mr. President, the public interests 
demand the speedy erection of our public buildings in Covington 
and theenlargement of the custom-house at Louisville. That is all 
Ihave asked, and that the public interests demand. Nothing that 
in his judgement does not tend to the public interests has the 
Senator from Kentucky ever demanded. He would prefer to borrow 
money if the public credit demanded it rather than to vote for the 
irregular taxation imposed by this bill. 

When the evil protective policies of the dominant party cease, 
the country will prosper. When arbitrary power is rebuked and the 
Executive is restrained within the limitations of the Constitution ; 
when subsidies of $500,000 or $1,000,000 a year are given up, then 
prosperity and low taxes will be inaugurated. If we desire to per- 
petuate free representative self-government, let us show our faith by 
our works—uphold the Constitution, practice economy, preserve 
the rights of the States. 

I cannot give my assent to this bill, and I hope it will be defeated. 
if I have spoken warmly, it is because the interest of those who have 
made me in part the guardian of their rights have demanded a pro- 
test of the injustice which its provisions will impose upon them. 
Time will show whether my predictions as to the loss of revenue are 
true. 

The PRESIDING OFFICER, (Mr. ANrHony in the chair.) The 
question is on the amendment of the Senator from Virginia. 

Mr. JOHNSTON. I desire to say a word on that amendment. It 
is hardly necessary to do so after what was said by the Senator from 
illinois and the Senator from Kentucky; but it is a matter of such 
gross injustice that in the same bill in which we tax liquor and 
tobacco and impose duties upon articles from abroad, you only tax 
liquer to be made hereafter, and only tax goods to be imported and 
bought hereafter, while you tax tobacco already made and on hand, 
that I desire to say a word about it. 

The first section of the bill distinctly declares— 

That from and after the passage of this act there shall be levied and collected 
on all distilled spirits thereafter produced. 


All the liquor already made pays the old tax. The new tax is only 


to be applicable to the liquor hereafter to be made. And so in the 
lifth section it is provided— 


That the increase of duties provided by this act shall not apply to any goods, 
wares, or merchandise actually on shipboard and boand to the United States on or 
before the 10th day of February, 1875, nor on any such goods, wares, or merchan- 
dise on deposit in warehouses or public stores at the date of the passage of this act. 


Then goods already in warehouses, goods on deposit in public stores 
at the date of this act are exempt from the increased tax imposed by 
the act; but how is it in Virginia and other Southern States, where 
large quantities of tobacco have been manufactured and are now in 


ready offered. 





bonded warehouses, made when the tax was 20 cents a pound? Tha; 
tobacco stands exactly on the same footing as the liquor stands, and 
yet the proposition is toexempt the old liquor and old goods and 
impose a tax on the old tobacco. 
that I cannot imagine that the Senate can insist upon it. 
that it isso. There cannot be any doubt as to the meaning of the bil], 
The bill is as plain as possible, and unless it is amended we shall be 
guilty of the gross injustice of seeming to make a discrimination and 
making it against an interest that is produced in the States that 
would suffer most from any increase of taxes, against a class who suf- 
fer more than any other class. 


It is a piece of such gross injustice 
It is plain 


The Senator from Kentucky has shown to the Senate how much 


the laboring class of colored people in the South will suffer from this 
tax. 
ure of tobacco. 
find them filled with men, women, and children, boys and girls, four 
or five hundred in a single room, depending on it for a livelihood, al! 
or most of them skillful hands. 
this tax will largely fall, and it will have a bad effect upon wages 
and people. 


The colored people are the skilled mechanics in the manufact- 
Go to the tobacco manufactories and there you wil] 


It is upon that class of people that 


Therefore I do trust the Senate will at least adopt the amendment 
I have proposed, so as to put tobacco on the footing of whisky and on 


the footing of imported goods already in bonded warehouses. 


Mr. MERRIMON. Without entering on the discussion of this bill, 


which I should like to do if the hour were not so late, I move to strike 
out the first ana second sections. 


The PRESIDING OFFICER. There is an amendment pending. 
Mr. MERRIMON. This amendment embraces the amendment al- 
Are not two amendments in order? 

The PRESIDING OFFICER. The amendment of the Senator from 


Virginia is first in order. 


Mr. MERRIMON. 
ment, if carried. 

The PRESIDING OFFICER. The amendment of the Senator from 
Virginia is to amend the section. The amendment of the Senator 
from North Carolina is to strike out the section. The question first 
is on the amendment of the Senator from Virginia to perfect the 
section. 

Mr. MORRILL, of Vermont. Mr. President, whether this amend- 
ment is important or not, 1 trust it will not be made. To me it 
seems very unimportant from the fact that I have no doubt that 
every possessor of tobacco, like every possessor of liquor, has availed 
himself of the notice which has been given of the pendency of this 
bill, and has already secured the advantage of the lowest rate of tax 
by paying his tax upon it. There is no sort of doubt in relation to 
the subject of liquors, and I presume that the dealers in tobacco are 
as wide awake as those possessed of spirituous liquors. 

Again, Mr. President, there is something of a difference between 
the two subjects. Tobacco can only be produced once a year. “ Here- 
after produced” would apply only to the succeeding crop, coming 
into market in a year, whereas in relation to liquors, they are pro- 
duced night and day, whenever the distilleries can get a supply of 
corn, 

Mr. JOHNSTON. Will the Senator allow me to interrupt him? 
It is manufactured tobacco that this tax is upon, and that is produced 
day and night. Tobacco only grows once a year, but tobacco is man- 
ufactured every day and night, as liquor is. 

Mr. MORRILL, of Vermont. That is trne; but when it is manu- 

factured they pay the duties and then they get the higher price for 
it if they make it before the higher duties are levied. If they do 
not manufacture it until afterward, then they not only pay but they 
get the higher duty, and lose nothing. 
- Now, a word in relation to this particular amendment. As I read 
the Recorp, I find that this proposition was proposed by a gentle- 
man in the House of Representatives from Virginia, and it was made, 
as I suppose, precisely as he desired to have it, representing a land 
that produces more tobacco than any other of the Union. Now, in 
addition to this, let me say that all the tobacco that is raised in this 
country for export—and a very large share is raised for export—goes 
free of any tax whatever. 

I do not desire to prolong this discussion ; I only desire to perform 
my simple duty. Ifthereis any one to whom it ought to give a pleas- 
ure to vote against this bill, or to find fault with it, I can say that 
perhaps it would give me as much ey gratification to find fault 
and vote against the bill as anybody; but I hold my public duty to 
be paramount here, and it is a duty that I desire to discharge faith- 
fully to the country and to the Government. I know very well that 
it is much easier to find fault and pick flaws in a bill than to make 
one perfect. I have never seen one, either for taxes or duties, that I 
thought was perfect. I presume that is the experience of every mem- 
ber present. There never will be one that will accurately fit the 
minds and consciences of all men. They must be asa matter of 
course more or less the subject of compromise. The only question is 
whether we shall pass a bill that will enable the Government to con- 
duct its business with decency and respect for the next coming year. 
I think that Ihave discharged my duty in relation to this bill, and I 
am ready that the vote shall be taken upon it and have the sense of 
the Senate thereon. If it shall fail, the responsibility will be upon 
those who vote against it. I do not desire to share any part, great or 
small, of that responsibility. 


This amendment would embrace his amend- 
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Mr. SAULSBURY. 


Mr. President, I do not propose to discuss this 
bill at this hour, though I had intended to make some remarks in 


reference to the subject. I wish to say, however, that this bill in my 
opinion is objectionable not so much in its details as in the absence 
of any necessity for increased taxation; and yet the details of the 
pill I conceive to be objectionable. I find by looking through it that 
av interest in which the people of the West are largely concerned is 
very heavily taxed; an interest in which the people of the Middle 
States are concerned is also very heavily taxed ; while the fourth sec- 
tion of the bill is designed to benefit parties interested in the manu- 
facturing and commercial interests of the country. The bill in its 
details, therefore, is objectionable; but I do not rise to discuss the de- 
tails. I wish, however, to say that in my judgment there is no neces- 
sity for an increase of taxation upon the people of this country at the 
present time. 

All that I have heard advanced in favor of imposing the taxation 
provided for in this bill is that it is needed to supply the wants of 
the sinking fund. It is apparent that since the sinking fund was 
first provided for by“law there has been a greater reduction of the 
publie debt than if there had been since 1862 a strict compliance with 
the law then enacted with reference to the sinking fund. There has 
been, L believe, about six or seven hundred million dollars of the public 
debt extinguished ; and that is more than 1 per cent. of the public 
debt annually would have amounted to if it had gone into operation 
in 1862. The law which provided for the sinking fund was enacted in 
1262, and yet no observance of that law was had until 1269. 

Mr. SHERMAN. I do not want to occupy time, but I must correct 
the honorable Senator from Delaware. Although it was not kept 
formally as a sinking fund, yet in actual fact more than 1 per cent. 
was paid every year from the passage of the law. 

Mr. SAULSBURY. That is true, I have no doubt; but yet the 
point I wish to make is that the payment was not made for the pur- 
pose of complying with that law; that while there was a reduction 
of the public debt, it was not done because of the mandate of the 
law of 1562. 

Mr. SHERMAN. On the contrary, I can state from my own per- 
sonal knowledge that both Mr. McCulloch and Mr. Chase held that 
it was a full compliance with the law to apply the 1 per cent. of the 
amount of the public debt to the payment or extinction of the bonds, 
and the bonds were actually bought, although there was no sinking- 
fund account opened. 

Mr. SAULSBURY. That is the very point I make. No sinking- 
fund account was opened, Iadmit there was a decrease of the public 
debt, and there has been now a decrease of the public debt beyond 
what it would have been if there had been only a literal observance 
of the law of 1862. We have paid more than six hundred millions of 
the public debt, as I understand, and that is a greater sum than 1 
per cent. annually on the public debt from 1862 to the present time 
would have amounted to. 

Mr. THURMAN. I can give my friend the figures if he wishes 
them. 

Mr. SAULSBURY. I shall be glad to have them. 

Mr. THURMAN. The public debt reached its highest amount on 
the Ist of March, 1866, when it was $2,707,856,000. One the Ist of 
May, 1874, it was reduced to $2,145,268,000, being a reduction of 
$562,589,000. If the law had been literally executed in regard to the 
sinking fund, accumulating interest every year and applying that to 
the sinking fund, it would have amounted to only $525,000,000, so 
that there has been $37,000,000 more paid than the sinking-fund law 
required. 

Mr. SAULSBURY. That was my understanding. Now it is urged 
that a literal compliance with the law establishing the sinking fund 
is necessary to maintain good faith to the bondholders of the country. 
Why, sir, every one knows that the legislation of Congress has been 
in the interest of the bondholders, to the detriment of the note-hold- 
ers of the country. When the honorable Senator from Massachusetts 
was Secretary of the Treasury he labored assiduously and suceess- 
fully to advance the credit of the Government abroad, to make the 
holders in foreign countries of the bonds of the United States satis- 
tied as to the ultimate payment of that debt. I never thought that 
the policy pursued by the Secretary in that respect was a wise policy. 
While I had no objection to the bonds of the country being appre- 
ciated in value, I wanted to see the notes for which the Government 
was responsible, the greenbacks, advance in value in the hands of 
the holders in this country. The bonds of the country had been pur- 
chased at almost nominal values, and from an estimate which I have 
seen the clear profit, with interest upon the profit, amounts at the 
present time to over a thousand million of dollars, made by the hold- 
ers of the bonds of the United States. Most of that went into the 
hands of the foreign bondholders, and they have no right to com- 
plain. In fact,1 am sure they are fully satisfied that the Govern- 
ment of the United States will provide amply and fully for maintain- 
ing, at least at their par value, or probably at their present value, 
the bonds of the United States in the markets of the world. 

There is therefore no necessity for a literal compliance with the 
law establishing the sinking fund for the purpose of complying with 
any contract, express or implied, with the bondholders of this 
country. And now is this atime to increase taxation when every 
interest of the country is almost paralyzed? We have a vast coun- 
try, ample in resources; the very bowels of our earth are filled with 
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mineral wealth; pur fields are as fruitful as the lands of any coun- 


try on earth; and yet our industries are to-day languishing. 


What 
is the reason of it ? 


One reason is found in the fact that the energies 
of the people of this country have been crippled by taxation. 
the present Administration came into power there has been collected 
from the people of this country an amount equal almost or quite 
equal to the present existing debt of the country. In the last six 
years, according to your financial reports made by the Secretary of the 
Treasury, there has been an average of more than $300,000,000 collected 
annually. Whathasbecome ofit? Not exceeding $700,000,000 of those 
$1,900,000,000 were required to pay the interest on the public debt, and 
from thirteen to fourteen hundred million dollars have gone either to 
the extinguishment of the public debt or been exhausted in the ordi 
nary expenditures of the Government. This taxation upon the 
people of the country has trammeled the industries and the energies 
of the country. It is no wonder that we have hard times, no wonder 
that people are complaining, no wonder that men are out of employ- 
ment, for the industries of this country have been crippled by the 
enormous taxes that have been drawn from the people. I am there- 
fore against any increased taxation unless there is an absolute nece - 
sity for it. I would go as far as any Senator on this floor to maintain 
the credit of the Government and meet all its liabilities and meet all 
its obligations. But we have to economize; we shall have to come 
down to economy in our national expenditures as well as in our indi- 
vidual expenditures before we can have good times again. I find that 
when my income is shortened, I have to curtail my expenses; and that 
is the true policy for governments as well as individuals. Can we not 
economize? Is there any necessity that there should be now from one 
hundred and eighty to two hundred million dollars paid annually for 
the ordinary expenses of this Government? Why, sir, when democrats 
ruled this country you cried out that $70,000,000 was extravagant ; you 
turned out Mr. Buchanan’s administration because you said it was 
extravagant and because the resources of the country were not equal 
to the expenditures of the Government. Let gentlemen go back, let 
them bring back the expenditures of the Government to the strict 
principles of economy, and there will be no necessity for additional 
taxation; you will have allthe money that you need, not only to meet 
the interest of the public debt, not only to carry on the Government 
and meet all its ordinary expenses, but leave ample means to provide 
for the sinking fund, if that is an object sodearly to be cherished. 

Mr. President, I did not rise to enter into any discussion of this 
question, but I wished to record my vote and to raise my voice in 
opposition to increased taxation on the people of this country at the 
present time. In my judgment there is no necessity for it, and we 
ought to begin to economize and to take off the people the burdens 
which have been imposed by our extravagance as a government. 

Mr. SPRAGUE. Mr. President, I propose to make h statement on 
this oceasion. I hate at any time to rise to address the Senate, and 
especially at an hour so late as the present; and if there is no objec- 
tion, as my remarks are merely intended for my own gratification 
and reference hereafter, I will ask permission that they may be taken 
by the reporter and printed. 

Mr. EDMUNDS. No; that isa bad precedent. 

Mr. SPRAGUE. It is not a bad precedent, because my statement, 
is very short, and it will not be of interest to any other Senator. 
It will only be of interest to me, and simply as a matter of record so 
as to be easy of reference hereafter. 

Mr. EDMUNDS. I should like to ask the Senator from Rhode 
Island how long his remarks will be? 

Mr. SPRAGUE. I cannot tell. 

Mr. EDMUNDS. Then I shall be very glad to hear him. 
thing has never been done. We ought to hear the Senator, 

Mr. SPRAGUE. Mzr. President, the people of the United States 
must abandon all hope of relief from Congress. Since the war no 
enemy could have exercised more injurions influence on business than 
has been effected by congressional and departmental action. Mem- 
bers of Congress cannot perceive that the stability of government 
and parties depends entirely on the stability of business, or that there 
are general laws that underlie the whole businesssystem, which must 
be understood before any remedy can be adopted for their irregulari- 
ties. Members of Congress are not familiar with business, and their 
profession, and its practice especially, unfits them to perceive the 
general laws that underlie it. Business men are only familiar with 
the business they have been educated into, and are also unfamiliar 
with the laws governing all business, 

Congress is composed entirely, or almost entirely, of lawyers. Their 
occupation is that of conflict or war. The courts are the arena where 
the conflicts are decided, the sheriffs the arms which enforce the 
decrees. 

Some have thought that the ancient way of deciding quarrels, by 
force of arms, developed a better manhood than is developed under 
our laws. The barons of the Middle Ages had quite as much social 
peace among their followers as‘any court in our land enforces among 
the people where it exercises jurisdiction. 

The character of the persons composing Congress could not under 
any possible circumstances effect peace, for their nature and educa- 
tion are amid conflicts. 

Business and industries languish amid social convulsion more surely 
than when the nation is engaged in war. 

The contlicts which have engaged the attention of parties and the 
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Government since the war have been far more destructive to business 
and industries than while the war was being prosecuted. 

Armed forces quartered on a people could not more thoroughly de- 
atrov industries than have the conflicts which have engaged business 
interests with one another since the war. 

The Senator from New Jersey, referring to the late Senator Buck- 
ingham, referred to the moral influences which underlie society and 
the political influences that affect the outer surface of society. 

Moral influences are one thing, political influences another thing. 
Political influence takes the form of political law, or that we recog- 
nize as law, while moral influence is of the people, originates in 
personal character, which, individually or in union with other indi- 
viduals, directs and carries forward a community by carrying ac n- 
siderable number, the balance of the community accustoming them- 
selves to it into a well regulated life, and the political law acts when 
the moral influences failindirection and regulation. The political law 
is not to act until the moral influence fails, and then is to act sepa- 
rately. If the makers of laws could once understand when the law 
penetrates among the whole people it drives off the moral law there 
would be great gain to the people. What is it that prevents the 
moral influences from acting? It is obstacles, which come from a 
power that represents itself in rapacity, cupidity, and avarice. 
These usurp the moral influence in all communities. What can re- 
move such obstacles? The same element which gives rise to them— 
money ; money directed to form a current or influence about which 
all money and valuables willaccommodate themselves. No political law 
can reach rapacity, cupidity, and avarice, These usurp the law and 
bendit totheirpower, No more can law operate when all moral influ- 
ences cease in acommunity. Aminister of the gospel would legislate 
according to the teaching and the dogmas of his church or religion ; 
a doctor would legislate according to his practice ; a business man 
would make laws suited to his particular business experience. Sup- 
pose Congress was composed of all ministers of the Methodist Church, 
or doctors of the homeopathic practice, or business men engaged in 
the packing of pork, or of men in iron manufacture, what would the 
people think? Would the people not properly attribute all evil 
times to that circumstance? Certainly, and with great good reason. 
How much more should they attribute the present deterioration to 
the fact that men removed from all connection with people, except 
jn connection with these quarrels, have the supreme power in making 
the laws and directing the policy of the country. Therefore the 
people must abandon all hope of any relief from Congress. It would 
be simply a miracle should any good come to them. The days of 
miracles have passed, 

Wherever there has existed a sacred sentiment in the hearts of any 
wople, individual efforts to usurp it are unceasing, and success always 
in the end attends these efforts. 

In this country the law has already usurped the Constitution and 
the liberties of the people; the law has usurped the sacred memories 
that hovered over the blue-coated soldier, and has prostituted him to 
its greed for power. 

Centuries elapsed before those holding on to the sacred sentiments 
of the religion promulgated to the world by Jesus Christ and his ex- 
pounders became aware that it had been usurped and prostituted to 
the vilest purposes, and they were worshiping instead the worst des- 
potism, the most corrupt power, the world had ever witnessed, 

The people of the United States had a sacred sentiment favoring 
the law, because tothem it had a contrary appearance from the forms 
representing a monarchy, an aristocracy, a caste, or aclass. This it is 
that enforces among them quiet, in them strength, under provocations 
that would have produced revolution everywhere where men are really 
free; and now in their weakness, they are forced into a submission 
more abject than that which exists among the lowest of men. Had 
one-tenth the enormities been practiced by a king, an aristocracy, a 
caste, a class, that has arisen in the name of the law, the people would 
long since have risen up and put an end to their suffering by striking 
down their oppressors. 

Every usurpation that ever existed has in its turn fallen, its usurpa- 
tions usurped by another. 

What has usurped the law in this country? A power which, be- 
cause of its irregular action, has become represented and controlled 
by force of rapacity, eupidity, and avarice. The moral, intellectual, 
and physical nature of the usurper has become deformed, unnatural ; 
the Government of the United States has become lunatic. Whatever 
party arises to power assumes the Government thus constituted. The 
force of rapacity, cupidity, and avarice is a hundred times more power- 
ful than parties or people, because it has usurped both. These start- 
ling facts, crystallized in the minds and hearts of thinking people, may 
save popular government, republican ideas, individual liberty, and 
prosperity ; nothing else will. Civilization under our flag is in greater 
danger to-day than ever before, and no hope remains except from a 
comprehension of the causes which endanger it and a speedy action 
from the best minds of the country. Congress is, as I have before 
stated, incapable of procuring any principles outside of the law; the 
executive department has become the agent of the demoralizing 
power that hovers around it; the judiciary the humble instrument 
of executive power and of prevailing material power among the peo- 
ple. The wisest plans of evil plotters and actors often prove those 
which cause theirdownfall; and if the best minds of the country are 
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Federal soldier at New Orleans, I shall almost rejoice that the sacred 
memories that have heretofore clustered around him have been prosti- 
tuted and made horrible at the insatiate demand of greed and power, 

The mind must see. If the mind does not act independent, every 
object that meets the eye, in confused times, distracts the mind. 
Distraction of mind is its certain subordination to prevailing power, 
Because of distracted and subordinated mind, it becomes impossible 
for those who mingle amid the conflict of interests and of politica] 
parties to perceive that there is a principle that underlies the forms 
of government, and which exists among the people, and if that princi- 
ple is seized on and directed will organize the supreme materia! 
forces existing among the people into regular action, on which go- 
ciety will accommodate itself and government be secured in stability 
and permanency; and where there exists any considerable sum of 
material values without the appreciation and application of the 
principle independent of the law, society becomes turbulent, indus- 
tries vanish, law is ineffectual, and government is overthrown. The 
action of the material forces among the people forces their legis].- 
tion into the hands of lawyers, and subjects the lawyer tothe same 
force, which, when supreme, exhibits its character in the form of 
cupidity, rapacity, and avarice, and these forces effect ignorance in 
legislation and corruption among the people. These forces destroy 
all industries and business uninfluenced by speculation; these forces 
operate to override all restraining influence, and in lieu thereof in- 
augurate a rule of force and bitter and armed conflict between the 
people and the government. 

What is that principle? An agency with power derived from the 
people independent of the law, which first divides the supreme 
money forces, then directs one of the parts into such channels that 
its decentralization is made sure; the other divided portion accom- 
modates itself to the parts so directed, so that the whole money forces 
among the people is drawn into an organized power of decentrali- 
zation and distribution. 

Without this system, where there exists any considerable sums of 
values among the people, demoralization and crime will be the rule 
among the people; increasing centralization of the power in the 
Federal Government will go on; the powers of the State government 
will decrease in the same ratio; the Federal Government iney- 
itably driven into corruption and decay; the people brought into 
poverty and insanity. And all this, to a large extent, comes to the 
better class of the people; and there is no power under Heaven, 
other than I have indicated, to prevent it. 

In 1869 I indicated the modes necessary to accommodate the prin- 
ciple. The form a bank, therefore prostituted in this country to the 
vilest purpose, by reason of which the mind was turned away from a 
great truth because it was coupled with a bad name, and there ex- 
isted nowhere in Congress or among the people intelligence enough 
to perceive it. I found myself very much in the condition of all dis- 
coverers, surrounded by a pack of hounds, who have followed me ever 
since. The principle I contended for, and its mode of action, which 
in England, Prussia, and Russia has measurable healthy and virtuous 
action, is in France prostituted to the vilest purpose. The condition 
of the respective governments indicate, by the poverty and slavery 
of the great mass of people of France, by the independence and 
strength of the mass of the people in the nations enumerated, the cor- 
rectness of my conclusion. I therefore take no kind of interest in all 
the efforts otherwise directed to save constitutional government, 
independence to the people, and stability to their social and industrial 
affairs. All such efforts have failed, and wilt fail most ruinously. I 
have not persisted in the agitation I commenced in 1869 on this ques- 
tion, because I could do nothing alone; there was not a man to sup- 
port me. Iwas encompassed by aclass of people I was endeavoring to 
serve. Andtheseeven to-day area melancholy satisfaction for the trou- 
ble and losses these acts have occasioned me, in consequence of words 
employed for no other purpose whatever but to secure safety to the 
Government and prosperity to the people. I prayed and begged 
Presidents and members long before I published my words to at least 
listen. These seats filled by new men, and the prospective vacating 
of others, indicate the prophetic truths of the words I spoke to them. 
But, sir, this is not the end. The Government itself is held up by the 
merest thread. A whiff of wind almost will blow it to atoms. And I 
have come to the conclusion that nothing can come that will be pro- 
ductive of good except such a disposition of the Government be 
reached by a reassembling of the atoms by men free from the power 
which at this moment sways our affairs. In these remarks I have 
nothing to do with political parties. They sink in presence of this 
great question to the level of the meanest individual in the land. 

The bill before the Senate is to further burden the people. Ata 
time like the present to further tax the people is a far more heinous 
act than that which the revolutionary fathers resisted. All the 
industrial interests are being rapidly ruined by your past and present 
policy. The great agricultural interest, already prostrate, is forced 
to pay 30 per cent. additional tax on two articles it relies on for the 
mere living of the people engaged in it, and in support of a system 
which increases their poverty. Rhode Island looks on with apparent 
complacency. Her money will receive a larger reward. But her 
industries are injured by the 10 per cent. additional duty, inasmuch 
as its effect will be to force them to a larger expenditure for a larger 
capital required, and thus strengthen the power of the money-lender 
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10 per cent. by this bill. These must have that increase from the 
purchaser. The increased money requirements increases its price to 
the consumers of her productions and limits the sale of them. She 
js therefore injured in both ways. Rhode Island depends for her pros- 
yerity on that of every part of the country. If she is wise, she views 
both the fact and the cause of the unsettled condition of a portion 
of the country with great dissatisfaction. But I fear she is not wise. 
I hope, however, she is not imbued with that spirit which makes a 
great financial agent of the Federal Government, and one who holds 
largely of its bonded debt, say, viewing the disturbed state of things. 
Confer unlimited power on the General Government and bayonet the 
people South. gal 

At any rate, Whether Rhode Island wishes this bill to pass or not, 
it cannot with my vote. Except for the payment of pensions, the 
large appropriations of Government is good to none but to those who 
derive their living from them. I might except the Indian appropria- 
tion, which keeps a crowd of adventurers among the Indians who 
measurably protect the settler. All else, even the post-oilice, could 
be secured at a trifling cost. 

The almost insane efforts to make the national debt seem sacred in 
the hands of those who secured it at one-half its present value andthe 
measures taken to increase that price leng after any necessities for 
borrowing by the Government had ended, was and is, in my judg- 
ment, a crime of enormous magnitude. The laws and Treasury ma- 
nipulations pressed on to secure that result have been the cause of the 
more rapid ruin to industries, and partake of the same character. 

The sacred sentiment which has been raised up on the Federal debt 
has been usurped by as criminalaset of cormorants as ever surrounded 
a confiding and simple hearted legislator, and if it were not for the 
magnitude of the injuries effected thereby, would be looked upon as 
an act of childish folly. I know of nothing half as sacred as keeping 
poverty from the door of the people. The debt as it has been manipu- 
lated and as it is now manipulated increases the poverty of the peo- 
ple. As a debt; not merely the interest that is paid on it. And as it 
stands to-day, its sacredness has become a crime against nature. I 
shall vote against every item of increased taxation. 

This, then, is the principle to be established: An agency which will 
create in material affairs the some movement which the upper and 
under currents perform for the atmosphere, the upper and under cur- 
rents in the ocean, the system in man, which takes the life particle 
from the lungs into the heart, from thence through the veins to every 
part of the body ; then, returning receiving a new supply of life-giv- 
ing particles, and from the arteries carries the same forward to the 
heart, then to the lungs, and thus the circulation becomes ample. 
Organize your material system on the methods nature provides for 
her living elements, keeping nature uppermost and material as a 
mere stimulant to nature, and all will be well. Nobody seems to 
realize that unless our material system is equal in healthy action to 
the best-regulated action of the material forces of any other people, 
we must take a second place, and that is a ruinous place, if we have 
intimate relations with the people having superior advantages. En- 
gland, Prussia, and Russia have such to-day. Every people have within 
themselves power to create within themselves all the capital neces- 
sary for any purpose whatever. The United States have advantages 
beyond any people that ever existed, and yet our people have hereto- 
fore been driven to London for the smallest accommodation. Now, 
there is ample capital in this country, because capital has become 
alienated from industries, first having exhausted the life in them, 
and now cannot resuscitate them or create new ones. We created 
every dollar of capital necessary to carry on the war, and not until 
our success was assured did we get a dollar from foreign capitalists. 
These and their allies in this country the sacred sentiment is agita- 
ted to benefit. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
question is on the amendment of the Senator from Virginia, [Mr. 
JOHNSTON, ] which will be read. 

The SECRETARY. The amendment is in section 2, lines 11, 12, and 
13, to strike out— 


Not apply to tobacco on which the tax under existing law shall have been paid 
when this act takes effect, 


And in lieu thereof to insert: 
Only apply to tobacco manufactared after the passage of this act. 


Mr. MORRILL, of Vermont. I merely desire to say that I shall 
regard the adoption of this amendmeut as decisive of the fate of the 
bill. IfSenators are prepared to say that the sinking fund shall no 
longer be kept up} that the public buildings shall no longer be con- 
tinued ; that those already commenced shall be abandoned ; that no 
river and harbor appropriations shall be made, and that various other 
inroads on the ordinary appropriations shall be made; they will of 
course vote so as to defeat the bill. 

Mr. SCHURZ. Mr. President, I had given up the intention of 
speaking on this bill, hoping the Senate would soon come to a vote; 
but I must confess it makes me a little impatient to hear the advo- 
cates of this bill repeat time and again that unless we mean to aban- 
donethe sinking fund, unless we mean to stop the improvement of 
rivers and harbors, unless we mean to arrest the whole machinery of 
Government—in one word, unless we want the country to go to per- 
dition, we must necessarily pass this bill; pass it just as it is pre- 
sented to us, without changing a word. Now, what is this bill? It 
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is a bill to levy taxes upon the people; te increase the burdens 
already weighing heavily upon them. 
especially under the circumstances which at this time surround us, 
the business of the country languishing, many people in distress, it 


Indeed it appears to me that 


=? 


behooves us carefully to consider whetber in fact any new taxation 
is needed; and if so, what kind of tax should and can be levied 
without unduly burdening the people. 
such a measure lightly or in hot haste. 
ing for the maturest consideration. 
taxation is absolutely needed has been discussed by others. 
not go over the same ground again. I shall speak upon the suppo- 
sition that more revenue be required. 
tor from Vermont, who has the bill in charge, that this should strictly 
be a revenue measure; that is to say, that the money taken from the 
people by the operation of this measure shall go into the Treasury of 
the United States, and nowhere else. 
& revenue measure as it pretends to be. 
this floor advocating this bill, except the Senator from Pennsylvania, 
omitted to say that the bill was very far from what he desired; that 
in fact the measure was a very unsatisfactory one. 
tor from Vermont, who now tells us that we must, absolutely must, 
take this bill exactly as it stands, unless this Republic is to go to 
perdition—even he told us in his opening speech that he did not like 
this measure, that he would be exceedingly glad to throw it aside 
and to construct and vote for a better one if he were permitted to do 
so. All I desire is to permit him to do so, 


We ought not to act upon 
It is a delicate matter, call 
The question whether additional 
I shall 


I agree, then, with the Sena 


We shall see whether it is such 
Not asingle gentleman upon 


Even the Sena- 


Sir, what are the provisions of this bill? 


In the first place we are to 
raise the tax on whisky. 


L think we ought to have been taught by 


experience that the tax on whisky is an exceedingly difficult and 
delicate one to handle, 
revenue service in collecting the whisky tax, or I might say the pos 
sibility of collecting it, grows less almost in proportion as the tax 
is raised above a certain figure. 
whisky tax is reasonably well collected, all but 
seem, therefore, to have reached what may be called the revciue 
point. 
chances, with no assurance at all as to whether we shall collect more 
or less tax after the increase, the probability being against us. 
over we are told by the chairman of the Committee on Finance him 
self that for about two-thirds of the year the increase of the tax on 
whisky proposed here will not yield any additional revenue at all, 
or at least not much. 


Experience tells us that the success of the 
At present we are told that the 
5 per cent. vy ¢ 
As soon as we go beyond that we have to take uncertain 


More 


Mr. SHERMAN. I do not think I said that much. I said the sup- 


ply on hand was about two-thirds of a year’s supply, but undoubtedly 
revenue will be received before the whole stock on hand is exhausted. 
The Senator can understand it. 


I believe I said I thought little 
would be received uutil August or September. 

Mr.SCHURZ. And not much would be likely to be manufactured 
until that stock was disposed of. 

Mr. MORRILL, of Vermont. I should like to ask the chairman of 
the Committee on Finance if he does not suppose that about the same 
amount will be on hand a year hence that is on Hfand now or six 
? In other words, have not retail dealers always kept, 
and will they not always keep about the same amount of stock on 
hand ? , 

Mr. SHERMAN. Every Senator can judge of that as well as I can. 

Mr. SCHURZ. It seems that the chairman of the Committee on 
Finance is not ready to say what the Senator from Vermont wants 
him to say. 

Mr. MORRILL, of Vermont. 
wants him to say. 

Mr. SHERMAN, 
well as I. 

Mr. SCHURZ. At any rate there has not been a single Senator on 
this floor who thought an additional tax on whisky advisable, and 
the Senator from Vermont himself told us if he were free to construct 
a tax bill he would by no means advise an increase of 20 cents per 
gallon. 

Mr. MORRILL, of Vermont. That was not precisely what I said. 
I said I would make it about 85 cents instead of 90 cents. 

Mr. SCHURZ. The next tax is that on tobacco. We have heard 
from the Senators from the two largest tobacco-growing States an 
earnest protest against that, and the same reasons which render an 
increase of the whisky tax objectionable apply to the tobacco tax 
with similar urgency. Then comes in sugar with an additional duty, 
which, as 1 understand from statements read here, will make the duty 
ad valorem about 80 to 100 per cent. Is not that correct ? 

Mr. SHERMAN. About °0 per cent. 

Mr. SCHURZ. Nobody will deny that a duty as heavy as that will 
be continually inciting fraud and evasion of the law in a variety of 
forms. For that reason alone, if for no other, this would be objec- 
tionable. Now we come to the main part of the bill, and that is the 
repeal of the law providing for a reduction of 10 per cent. of our im- 
port duties. I already noticed that the only Senator who pronounced 
himself with any emphasis in favor of the system of taxation em- 
bodied in this bill was the Senator from Pennsylvania [Mr. Scorr. ] 
I appreciated his argument, for there never was an occasion for rais- 
ing the tariff which did not call Pennsylvania to the front. What 


Nor what the Senator from Missouri 


It is a question of which every one can judge as 


do we expect from the repeal of the reduction of 10 per cent. of the 
tariff? The Senator from Vermont tells us that by the increase of 
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import duties here proposed we shall raise a revenue of $6,000,000 a 
year. But at what price, at what expense to the people will this rev- 
enne of six millions be raised? 

By this new tariff law, as by every law of that kind, we shall un- 
settle the industries of the country; we shall disturb values of thou- 
sands of millions; we shall put a burden the weight of which you 
cannot now calculate upon the people; for the people will not only 
have to pay six millions into the Treasury, but they will have to pay 
untold millions in addition as a bounty, as a forced tribute to the 
manufacturers who are favored by the increase of the tariff. A tax 
indefinite in amount will be raised by this bill, to be paid by the peo- 
ple, not to the Government, but into the pockets of a favored class. 
If there ever was a time when we should be careful in the enactment 
of our tax-laws, so as to make necessary burdens weigh lightly upon 
the people, itis now; and if there ever was a time when an increase 
of duties should be avoided calenlated to enrich the manufacturer ai 
the expense of an already heavily burdened people, that time is now. 

Sir, if there is anything necessary for the prosperity of our com- 
mevee, it is stability of legislation, or that when a change be made it 
be for the better. And now we are presenting the extraordinary 
spectacle to the world of having made two tariff laws at one single 
session. Sir, this is so barbarous a practice that it can scarcely be 
believed to have happened in a civilized country; and-yet here we 
have it, two tariff laws in one session, in two months! Nowhere 
else would such a ruinous absurdity be thought of a single mo- 
ment, and surely it ought not to be in this enlightened Republic. I 
was forcibly struck by a phrase used by the Senator from Ohio 
when he said this bill is brought before us with the cry, “Stand and 
deliver, or die.” Indeed, it looks so. Mr. President, I am by no means 
unwilling, if the necessities of the Treasury demand it, to impose 
taxation upon the people; Las every patriotic citizen should be willing 
to pay his share; but Iam not willing to obey the summons “Stand 
and deliver,’ when the delivery of the people’s money is to be made, 
less to the Government than to a few protected interests and a lim- 
ited class of individuals favored by legislation. 

We are told, Mr. President, that if by a single amendment to this 
bill we attempt to avert from the people the imposition of burdens 
which will not redound to the benetit of the Government, then this 
bill will fail, and we shall fail in our duty. Is that necessarily so? 
Is there no possibility, if this bill be amended by the elimination of 
its most hurtful features, to have a committee of conference between 
the Senate and the House of Representatives? Is this so entirely out 
of the reach of possibility? Must we even in this time of distress 
and embarrassment enact provisions which necessarily increase the 
evils the people are compiaining of ? Must we be told, “Take this 
bill or nothing?” If so, then I shall rather see the Treasury embar- 
rassed than the people outraged with unjust taxes. “Stand and de- 
liver” is a curious metbod of putting through a bill which by every 
one of its provisions will most seriously affect the economic move- 
ments of the country, and no item of which should be adopted with- 
out a careful consideration of the interests to be touched. 

No, sir; Ido not thinkit is right and just; I do not think it is 
worthy of the great law-making power of this Republic that at the 
end of a session we should be forced to euact such a measure under 
moral duress, without even an attempt to obliterate those features 
which, as we all know and admit, will only increase the business 
embarrassments of the country and by new confusion worse’ con- 
founded sharpen the sufferings of the people. I repeat, I am ready 
to satisfy all legitimate demands of the Government in a manner 
just to the people. But when advantage is taken of such necessities 
to benefit private interests at the expense of a sutlering people, I am 
not willing to “ stand and deliver.” 

Mr. SCOTT. Mr. President, I had not intended to say another word 
upon this bill; but the Senator from Missouri introduces into this 
Chamber the old ery that has been heard so long, that whenever a 
tariff is to be raised Pennsylvaina rushes to the front. Now, Mr. 
President, figures speak better on that subject than the rhetoric of 
even the learned and eloquent Senator from Missouri. Take every 
dutiable article that entered into consumption in the United States in 
the year 1874,and what was the average rate of duty levied? It was 
33.5 per cent. Take the duties upon articles affected by this bill, 
upon which the Senator says the tariff is raised, those upon which 
the 10 per cent. reduction took place in 1872, and what are they? 
Manufactures of cotton, glass, iron and steel, metals, paper, wool, 
and other articles. The duties levied on cotton and manufactures of 
cotton are 36 per cent., on glass 46, on iron and steel 314; here is the 
seape-goat for all Pennsylvania’s protection sins, pig-iron ; metals 
not otherwise provided for, 31; paper 25; wool and manufactures of 
wool, 54; and other articles 32 per cent. Now, considering that 338.5 
per cent. is the average rate of duty upon protected articles that 
were imported in 1874, we have this seape-goat of Pennsylvania at 
314 per ceut., 64 per cent, below the averege rate of all dutiable ar- 
ticles that enter into consumption in the United States ; and what 
becomes of this cry that jit is Pennsylyania that rushes to the front 
when the tariff is to be raised ? 

Begin with the Eastern States. Massachusetts and Rhode Island 
have how much? Thirty-six per cent. on their cotton manufactures. 
When a tariff is to be raised, does not Connecticut come to the front, 
too, with percussion-caps and powder-flasks and buttons; and New, 





York with her butter and cheese, 4 cents a pound upon each of 
them? New Jersey has her glass, her silk, and her earthenware 
Ohio, whose representative sits beside me, [ Mr. SHERMAN, | is very 
sensitive about the duty on flax and linseed oil and oats and whe. 
and everthing else that is affected—sensitive even about an increase o; 
whisky. And when you goon west tothe Senator’s own State, it was 
not simply the clear, ringing cry that comes from pig-iron which ec), 
also be produced so abundantly in his own State that was heard, but 
the heavy thud of the pig-lead of Missouri was heard before the com. 
mittee in 1872 asking as loudly for the duty on it and on hemp as was 
Pennsylvania’s voice for any of her interests. But the Senator comes 
to-night repeating this old ery—I was going to say parrot ery, but | 
will not out of deference to him—that Pennsylvania rushes to the 
front for protection. You may go all around the Union. Michigan 
and Wisconsin want protection on lumber; Louisiana wants protec- 
tion on her sugar; South Carolina wants it and gets it on her rice: 
Virginia sent up her petition for protection on her sumac; and who 
are they who do not want protection on their interests? It is Amer- 
ican labor everywhere, as it has been often said, that we want to 
protect, and we shall do it I trust despite all the anathemas of the 
Senator from Missouri upon Pennsylvania’s rushing to the front 
for protection when it is demanded, and upon protection as a bar- 
baric policy. She is not in the rush alone; she has with her all her 
sister States upon the articles in which their people are interested: 
and thatis the difficulty we mect when we must have a tax bill, 
Wherever you touch an interest you will find its representative will- 
ing that all other interests but his own shall be taxed. Iam not 
here asking for anything specially for Pennsylvania. Thisvery article 
of pig-iron upon which denunciation is generally heaped stood at 
$9; in 1870 it was reduced to $7, and then in 1872, instead of letting 
it stand with others, you took 1€.per cent. off, again reducing it to 
$6.30, so that now the duty is 314 per cent., about the lowest rate of 
duty that is paid by anything, except paper, of the articles that are 
affected by this 10 per cent. reduction. 

I trust, Mr. President, that we shall hear no more of this ery of 
Pennsylvania being the most selfish of all the States, for if the Sen- 
ator will take up the interests that center in his own State, the iron 
interest not the least among them, he will find that Missouri is as 
near the front and as selfish for her own interests as Pennsylvania. 

Mr. SCHURZ. That may be; but I do not think the Senator has 
seen a representative of Missouri standing up here clamoring for sel- 
fish advantages; at least not for a number of years. But I did not 
want to make an attack upon the Senator from Pennsylvania nor 
upon the State he represents. I should be glad to please him, and to 
that end even go so far as to admit that whenever protection comes 
into question Pennsylvania is the most modest State of all. [Laugh- 
ter.] The different States and their industrial interests have made 
their record in our history, and I will leave that record to stand, rash 
as it is. 

But the Senator has said nothing to touch my argument concern 
ing this question in the least. He will no longer pretend, nor will 
any Senator on this floor, that this is a mere revenue measure. A 
measure which repeals the reduction of the tariff enacted two or three 
years ago, thus raising the tariff on articles already protected, is not 
a mere revenue measure. It is a protection measure in every sense 
of the term. 
Mr. EDMUNDS. What does the Senator mean by a revenue meas- 
ure ? 

Mr. SCHURZ. I mean by a revenue measure this: a measure which 
imposes a tax, the proceeds of which will, all but the cost of collec- 
tion, go into the Treasury of the Government, and which will not 
make the people pay a bounty or tribute to some favored private in- 
terest. That is what I call a revenue measure. 

Mr. EDMUNDS. Can the Senator give an instance of a revenue 
measure, then ? 

Mr.SCHURZ. Yes, sir. I would say a duty on tea and coffee 
would be a revenue measure. I know very well that a great outcry 
has been made in this country about “the free breakfast table,” that 
an immense deal of demagogery has been evaporated in that line; 
but I apprehend by this time the people gradually begin to perceive 
that the repeal of the duty on tea and coffee, while it deprives the 
@overnment of a considerable amount of revenue, did not make tea 
and coffee cheaper, and that the breakfast table is just as little free 
as it was before. 

Mr. EDMUNDS. Does that show that it was a revenue measure ? 

Mr. SCHURZ. If the Senator from Vermont will just permit me 
to conclude I think I shall furnish him with arguments sufficient. 
I say the people have become by this time aware that the repeal of 
the duty on tea and coffee was by no means calculated to make the 
breakfast table freer than it had been before ; for not only did that 
repeal leave the price of tea and coffee as high as before, but it served 
also as a pretext for maintaining the onerous duties on almost every 
other article that constitutes the breakfast table. I do think that a 
duty upon tea and coffee would have the great merit of being a reve- 
nue measure. I do think that such a duty would be a very eagy one 
to collect. I do think that every cent of it, deducting the mere ex- 
penses of collection, would flow into the Treasury of the United 
States. I do think therefore that it would accomplish the purposes 
of this bill if they are legitimately designated as revenue purposes 
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far better than any provision here devised. Therefore I am in favor | have received a larger number of memorials against that duty than 
of such a provision in preference to others, ready as I am to brave the | upon all other subjects together save one, perhaps, and that is in 


deceptive cry that has been raised about “the free breakfast table.” | 


It seems to me the people of the United States are becoming grad- 
nally enlightened upon this as well as many other similar subjects. 
I remember the day when we were told that, because our flag was 
disappearing from the ocean, because our maritime commerce was 
languishing and an enormous proportion of our trade carried on in 
foreign bottoms, every patriot must vote for steamship subsidies. 
We have got over that now, and the people will soon remember this 
very simple principle : that as long as we have a tariff that makes it 
impossible for us to build ships as cheaply and to run them as eco- 
nomically as other nations, and as long as we have navigation laws 
forbidding us to buy ships where we can get them as cheap as other 
nations get them, just so long it will be impossible for us to carry on 
our maritime trade in successful competition with other nations; and 
you may swamp the Treasury of the United States with subsidies, 
and nevertheless your maritime commerce will not flourish. The 
people of the United States are beginning to see this,and I hope they 
will act up to it. Just so they are beginning to see that the repeal 
of the duty on tea and coffee did after all not benefit the poor people, 
as it was once so vociferously pretended, and I think they will be, if 
they are not now, at least very soon ready to accept again the resto- 
ration of that duty. 

Mr. SCOTT. Having taken somewhat of an active part in endeay- 
oring to induce the Senate to take off the duties on tea and coffee, 
of course I must acknowledge that no other Senator here than the Sen- 
ator from Missouri has the courage to resist the demagogery of that 
action. Nevertheless I shall be willing here to meet all the imputa- 
tion of demagogery which comes from preferring to put a tax upon 
whisky rather than upon tea and cotlee. 

Mr. SCHURZ. The Senator from Pennsylvania will of course un- 
derstand me as not having alluded to him nor to any Senator on this 
floor when I said that. I alluded more to what I have heard in pub- 
lic meetings and the like and seen in the public papers. 

Mr. MORRILL, of Vermont. Mr. President, the Senator from Mis- 
souri [ Mr. Scuurz] charges me with having admitted that this bill 
is very imperfect, and he says that no Senator will claim that it is a 
revenue measure. Now, Mr. President, I claimed in my opening re- 
marks, and I still claim, that it is nothing but a revenue measure. 
There is not a single tax proposed here that is asked for in the way 
of protection; there is only a proposition made to increase the tax 
upon articles on which we now levy duties. But I should not expect 
to find a tax bill here or a bill imposing duties upon foreign imports 
that would receive the approbation of the Senator from Missouri. I 
know that home protection is the black beast that always excites his 
hostility. But he must bear this in mind, that we have a large reve- 
nue to collect in order to meet the interest of the public debt and the 
ordinary public expenditures, and that the duties will be incidentally 
protective in their effects to more or less extent. That we cannot 
help if we Would, and would not if we could. I am quite sure that 
the premier of England would be entirely satisfied with any tariff 
that would suit the Senator from Missouri. He could not have here 
a more efiicient advocate of the interests of Great Britian than the 
Senator from Missouri. He would say, buy always where we can 
buy cheapest. But still we have to impose taxes upon our people. 
We cannot manufacture merchandise of various kinds or ships at the 
same rate that they might be purchased where labor is less appre- 
ciated than it is here, and therefore we should have to go abroad for 
all or nearly all that we should consume; and that would suit Brit- 
ish interests, and I am frank to say that I believe from the senti- 
ments avowed by the Senator from Missouri would best suit him. 

But, Mr. President, there was one fact stated by the Senator from 
Missouri, and partially assented to by the Senator from Ohio, the 
chairman of the Committee on Finance, that I must controvert and 
rebut; and that is, if we impose these increased duties upon sugars 
we raise the duty up to 80, 90, or 100 per cent. That is an utter fal- 
lacy, and, as I understand it, wholly without foundation. Look at 
the present prices of sugars. You find to-day that sugars clayed, No. 
12, bring in our market &} cents per pound. They are only taxed 
2+ cents per pound, or about 25 per cent. of the home valuation. Is 
that 80 or 90 per cent.? Of course the grocer’s profit made on sugars 
is generally not over a quarter or a half cent per pound. When you 
come to the lower grades, you find that the prices of the lower grades 
of sugar are utterly inconsistent with any idea that they have paid 
a duty of 80 or 90 percent. It is an absurdity to suppose any such 
thing. It may be possible that on some very inferior quality, tank- 
bottom sugar or low grade, dirty sugars, such as are sometimes brought 
from India, where there is scarcely perhaps a difference between such 
sugars and melada, they may pay a higher rate; but the ordinary 

rate of duties imposed by the present tariff on common sugars is not 
over somewhere about 334 per cent. 

Mr. President, I did not intend to say anything more upon this 
bill; but I do not like to have it supposed that I would foist a bill 
upon the Senate without having the Senate fully wnderstand its 
merits as well as its demerits. I have therefore conceded that this 
Was not such a bill as would suit me, not such a bill as I would be 
glad to support. I Would be perfectly willing to put a duty on tea 
and coffee, but our committee-room has been crammed with memo- 
rials against any duty on tea and coffee, The Committee on Finance 















































measure, 
accomplish the object, and without it it is quite apparent that the 
Government will not be able to conduct the business of the country 
with decency and honor, as it has done in past years. 
let me say one thing more. 
changes upon a phrase used by somebody 
that this is a bill that we must pass on the 
ciple. 


Senator from Vermont. 
“ British free-trade,” charging that those who are opposed to a pro 
tective tariff must necessarily desire to serve Great Britain at the ex 
pense of this country. 
and I am somewhat painfully surprised to hear from him such lan 
guage. 
must know, therefore, that that ery of serving Great Britian has 
become a little stale, pitiably so, and fails of effect. 
men of the country who have begun to take an interest in political 
economy and think for themselves begin to laugh at it, not to speak 
of the older heads, who have laughed at it a leng time already. 


measure. 
not make it so. 
the tariff cannot be looked upon as a strictly revenue measure by 
any sensible man; for as the Senator from Ohio showed in language 
clear and eloquent, the raising of the tariff will necessarily raise the 
prices of the articles protected, and therefore take money out of the 
pockets of the people who have to buy, and that money does not go 
into the Treasury of the United States, but does go into the pockets 
of favorite manufacturers. 
Vermont may have designed it to be a revenue measure, and declared 
it to be such, it nevertheless is just the reverse; and Linsist upon the 
justice of my protest against a measure, which, while the industries 
of the country are languishing, the people are in distress, and the 
most careful legislation is called for, takes advantage of pretended 
necessities of the Treasury to impose taxes upon the people whieh 
will yield a small revenne to the Government, and at the same time 
extort unteld millions from the people to put them into the pockets 
of favored individuals. 


favor of imposing this 10 per cent. duty upon the articles enumerated 
in the section described in this bill. 


Now, Mr. President, I close as I began; this is merely a revenue 
It is wanted for that purpose and for no other. It will 


Besides that 
The Senator from Missouri has rung the 
[do not know by whom— 
“standand deliver” prin 


Mr. EDMUNDS. It was Falstaff who began that 
Mr. MORRILL, of Vermont. Now, Mr. President, is it not well 


understood that we are in the last expiring moments of the session 
and that any bill that goes back to the House of Representatives has 
a small chance of any consideration. 
a very small majority, and ifsent back it conld not be taken up and 
considered if objected to by a single individual, unless there were a 
two-thirds majority in favor of taking it up. 
Senator will consider the circumstances which surround him and see 
whether it is practicable or not to pass the bill. 
“stand and deliver” has no terrors for me. 
as I find them, and I find it is impossible, in the judgment of wiser 
men than myself, to obtain a consideration for any amendment what 
‘ver. Therefore I exhort the friends of the bill, if it has any, to 
stand by it as it came from the House. 


This bill was passed there by 


I think any prudent 


Therefore this idea of 
I look at the naked facts 


Mr. SCHURZ. I desire to make reply to but one remark of the 


He has brought out once more the old ery of 


The Senator from Verinont is a sensible man, 
I think he keeps the run of the literature of the times. He 


Even the young 


I think, therefore, I can dismiss the Senator’s allusion as not desery 


ing of serious notice, with dpe respect to him. 


The Senator insists that he has said this was a strictly revenne 
So he has, but with his kind permission, his saying so does 
I think the repeal of the reduction of 10 per cent. of 


Therefore, although the Senator from 


Mr. FRELINGHUYSEN, Mr. President, it was objected to this 


bill that it was unequal in that it taxed the stock of tobacco on hand 
and did not tax the whisky in stock. 


I do not think the bill subject 
Tobacco and whisky dealers have ordinary intel- 
ligence. They know that the tax will never be lower than it is 
now. They have seen for some time the possibility of its being made 
on whisky 90 instead of 70 cents a gallon, and the probability 
of that tax being increased on tobacco; and it is a fair conclusion 
that they have for the most part paid the tax at the rate which they 
know is the minimum rather than run the risk of increased taxation. 
As to the appreciation in price growing out of this legislation, it is 
clear that operates equally on the tobacco and on the whisky inter- 
ests. 

One word more. Congress has this session passed a financial 
measure which promises to redeem in silver the fractional currency 
and to redeem the greenbacks in 1879. It is a strange comment on 
that action, which met the approval of the whole: eountry at the be- 
ginning of this session, that at the close of the session we refuse to 
adopt a bill that is necessary to prevent a deficiency of thirty-tive 
millions in the Treasury. How are we to substitute a silver for a 
paper fractional currency ; how can we make any progress toward 
carrying into effect that financial bill if we not only make no pro- 
vision for that purpose but retrograde, and actually suffer the faith of 
this country to be violated in reference to maintaining the sinking 
fund ? . 

Mr. President, again it has been said that this is an oppressive tax. 
I would Bay to the Senator from Missouri, whoseemsto be 


to that criticism. 


so afraid 


that by restoring the 10 per cent. on foreign imports untold mil- 
lions will pour into the pockets of the manufacturers of the coun- 
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try, that their mills are idle, their looms have stopped, thousands and | 


hundreds of thousands of industrious men and their families are to- 
day suffering for want of employment, and this provision, which will 
give an addit ional LO per cent. to the revenue, will have great effect 
in reviving our slumbering industries. It may be that it is a sign of 
barbarism for this country to protect its home industries ; it may be, 
as the Senator says, that no civilized country wouldso legislate ; but 
the people of this country do not believe it. They believe that the 
man who does not provide for his own is worse than an infidel. Our 
people believe that taking off protection from the manufactures and 
products of this country is giving protection to England’s manufact- 
ures and against those of this country so long as the prices of labor in 
England and in this country bear the relation to each other that 
they now do. 

Another argument advanced is that this bill provides for a partial 
and unequal taxation because tobacco is raised and whisky distilled 
at the West. Why, sir, it is not those who raise the tobacco or manu- 
facture the whisky that pay the tax. The tax will not even diminish 
the demand. VPeople will have tobacco and whisky whether it is one 
price or another within certain limits. Those articles will command 
when the tax is raised an increased price. It is the consumers of 
Whisky and tobacco that pay the tax, and they are as numerous in 
the East as they are in the West. 

Mr. SHERMAN. My friend from Vermont would lead the Senate, 
I fear, to think that I have misled them in regard to the present 
duty on sugar. I did not know when I read Grinnell, Minturn & 
Co.’s letter whether they were accurate or not; indeed, I did not 
state the present rate of duty, but simply read their letter in which 
they said that on some of the grades of sugar the rate of duty by this 
bill would be from 80 to 100 per cent. Ihave turned to the tables 
to find what is the present rate of duty. I find, by taking the last 
returns, that during the year 1874 the amount of brown sugar brought 
into this country was 1,592,000,000 pounds, and the custom house 
valuation of that sugar was $77,440,000, or a trifle over 5 cents a 
pound, That includes all grades, The present tax on sugar is from 
13 cents a pound up to about 3}. L rather think, as near as I can 
recollect, that the average is about 2+cents; but perhaps I am alittle 
over the amount. My friend from Vermont will know. 

Mr. MORRILL, of Vermont. The great bulk of our sugars which are 
imported is of the lower grades that pay but 1} cents a pound, and from 
that up to No. 13, which includes a very fair article, is at 2}. When 
they become refined it is higher than that, and up to No, 16 they pay 
a higher rate, and so up to 3 cents a pound, which is the highest. 

Mr. SHERMAN, Then according to the tables the present duty on 
sugar is from 40 to 50 per cent., depending upon the grade; but add- 
ing to it 25 per cent., you make it from 50 to 60 per cent. on brown 
sugar, and on molasses and melada and the other cheaper grades it 
would be higher, as the Senator says. So that if there is any mis- 
take made by the firm whose letter I read, it ought to be modified to 
that extent. The present duty is between 40 and 50 per cent. The 
increased duty would be between 50 and 60 per cent.—about 60, 

Mr. MORRILL, of Vermont. Ido not think it is so high as that; 
but that is from different statements from 80, 90, or L00 per cent. 

Mr. SHERMAN, § Yes. 

Mr. LOGAN. Mr. President, I had intended to content myself with 
the mere question I asked the Senator from Indiana, [Mr. Morton, ] 
in regard to giving an explanation of the reason why a distinction 
should be made between the tax on tobacco and whisky; and from 
the remarks of the Senator from New Jersey, I supposed the Senator 
from New Jersey referred to the point that was made in reference to 
that question. Ido not wish to embarrass the Senate or any one here, 
or embarrass this bill by my opposition to it; nor would I say a word 
had it not been for the allusion of the Senator to that proposition. 
Now, I do not know that I shall be able to make myself under- 
stood; but if I shall be, I can satisfy the Senate that my proposition 
in reference to this bill is correct, and then it is for the Senator or 
those who advocate the bill in its present shape to make an explana- 
tion to their own satisfaction. So far as the proposition in the tariff 
part of the bill is concerned, I have nothing to say. lam not going 
to take up the time of the Senate in discussing it. If the fourth see- 
tion of this bill, which is the section that increases the rates of duty 
10 per cent., were separate from the bill, that would be one thing; but 
inasmuch as it is connected with the bill, it is certainly not fair to 
attempt to carry that with an improper bill because of the tax levied 
upon whisky and tobacco; nor is it proper to attempt to earry the tax 
on whisky and tobacco if the 10 per cent. increase of duties be not 
correct. IL should be glad to see, as my friend from New Jersey said 
in reference to the manufacturers of this country—and he always 
speaks cloquently—the fires lighted in the furnaces all over this land. 
[ should be glad to hear the noise of the trip-hammer sounding in all 
parts of this country. I would be glad to see coal mines opened; our 
Iron mines opened; our silver mines, our gold mines working, and 
every business in this country that is calculated to produce wealth in 
a prosperous condition. There is no one who would go further than 
I would for that purpose if a bill to reach it was placed in a proper 
way before the Senate. I should be glad to know, as my friend sug- 
gested, what we are to do in reference to carrying out the provisions 
of a bill that we passed in the early part of the session in reference 
to specie payments. Unless we pass this bill, he says, we shall have 
done nothing in that direction. 


| Allow me to call the attention of my friend from New Jersey to one 
fact. We did pass a bill in which we required some forty-six millions 

of fractional silver pieces to be coined, and I introduced a bill one 
| year ago for the establishment of a mint. The report of the Director 
| of all the mints of this country has satistied the Senate and the House 
that we have not facilities to coin the money needed; and that is one 
of the reasons why the bullion leaves our country. That bill has 
slumbered for one year in a committee of this Senate Chamber, and 
only saw light two days ago, and then the report was to refer it to the 
President of the United States to ascertain where a mint ought to be 
established, to report at the next session of Congress for our action, 
Sir, when you talk about having done nothing for the purpose of 
producing coin inthis country, I say it is not my fault that it has not 
been done. Whose fault it is I will not say; but why did you not 
pass a bill establishing a mint somewhere and let our bullion be coined 
in thisland. But the statesmen of to-day are so much alarmed by 
the displeasure that they might probably incur because of selecting 
one place over another that they refer it to the President that he may 
take the responsibility of selecting a place where a mint shall be es- 
tablished instead of Congress doing it, the power that ought to do it, 





There is one thing you ought to have done that has not been done; 
but is that a reason why we should do something else that is wrong, 
because it is near the close of the session and we are here to-night to 
pass this bill? Why? I will not allude to the other House; but we 
have passed months and no bill has been proposed for taxation until 
within the last days, and then the bill was proposed in this shape in 
order to pass it through under the gag, in order to force men to vote 
for it whether they thought it was right or not. As far as I am con- 
cerned, I vote for a measure when I think it is right, if it is on the 
last day of the session ; and if I think it is wrong, I will not vote forit. 

I wish to refer now to the remarks of the Senator in reference to 
the tax on whisky and tobacco. I think whisky and tobacco ought 
to pay a tax. Ido not care how high they are taxed, provided the 
tax can be collected, provided that tax is levied fairly on both of 
these productions; but we all know that at the time the tax on 
whisky was highest. we collected the smallest amount of revenue 
from that production. It has been demonstrated in this country that 
when you levy a high tax on whisky it cannot and will not be col- 
lected. I know that the Commissioner of Internal Revenue recom- 
mended 10 cents increase in the tax on whisky. This bill increases it 
20 cents on the gallon. Why? He thought 10 cents was enough; you 
think it will require 20. You appeal to us and say these officers are 
the judges of what we need, but when they make a recommendation 
you pay no attention to it and take your own judgment. Although 
I have been told by the Commissioner of Internal Revenue that he 
can collect 90 cents on whisky, and I have no doubt he thinks so, I 
do not believe it, and I do not believe it because heretofore we have 
failed to collect the tax when we hada high rate on whisky. It is 
an inducement to fraud, and frauds will be perpetrated whenever 
the opportunity is offered, as every one knows. When we reduced 
the whisky tax to 50 cents, we collected much more than when it 
was at $2a gallon. Will men tell me to-night that the higher the tax 
on whisky is the more you will collect, when the evidence before you 
shows that the higher it is the less you collect? But that is not the 
point. There are millions of gallons of whisky in this country already 
in the hands of distillers and dealers. You increase the tax on whisky 
20 cents, and you say to these gentlemen who hold it, “ You may 
inake that 20 cents on all you hold, and we will take the 20 cents on 
that which is produced hereafter.” 

Are you afraid to tax whisky on hand? Is thatthe reason? Ido 
not ask that it shall be taxed. Ido not advocate any such thing; 
but when you tax tobacco and whisky, when you put them on the 
same foundation, I ask that you should put them on the same level 
so far as the collecting of the tax is concerned, Here you give to the 
man who holds the whisky the 20 cents; and is there any man in the 
Senate Chamber so ignorant as not to know that the very moment 
this bill passes the price of whisky will increase 20 cents a gallon, 
and that 20 cents goes into the pocket of whom? The man who 
holds the whisky, not into the Government’s vaults, not where you 
want your revenue, but into his pocket. I have seen speculations of 
that kind before, or at least I have heard of them. Then you turn right 
over to tobacco, and there you tax the tobacco on hand, not the tobacco 
that shall be produced hereafter, but the tobacco on hand. You tax 
the whisky that shall be produced hereafter and exempt the whisky 
on hand. I ask any man to tell me whether this is fair action, fair 
legislation or not. If you tax tobacco on hand, you ought to tax 
whisky on hand; and if you exempt whisky on hand, you ought to 
exempt tobacco on hand. I do not say that I am in favor of taxing 
whisky on hand, but I am as much in favor of taxing whisky on 
hand as I am in favor of taxing tobacco on hand. They are the two 
productions that you say will bear taxation. If so, tax them equally, 
tax them alike; give the same advantage to the producer of one that 
you do to the producer of the other. 1 state to-day that I represent 
a people who produce great quantities of whisky, and a people also 
that produce a great deal of tobacco. In the southern part of the 
State that I partly represent on this floor the people produce a great 
deal of tobacco. In other partsof the State we produce a great deal 
of whisky. You then give to one part of my State the right to hold 
the whisky and make 20 cents a gallon on it; the other part of the 
State you deprive of the right to hold it, but tax them on that which is 
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on hand. That is my objection to this bill. It is not fair; it isnot just. 


Treasury and to the country ; but I desire to say, and to ask the Senate 
The bill that came before the House first had a provision in it for the | 


to stand by me in the position that I shall be compelled to take with 
reference to such appropriation bills as are within reach, that every- 
thing in the nature of a discretionary item shall be dropped from 
those bills. Senators have sent to the Committee on Appropriations 
upon the sundry civil bill, which, as we all know, is a kind of cateh- 
all for items not considered upon all other bills, many amendments, 
I suppose all important to them. If it is not possible for this tax bill 
to pass or some tax bill to pass Congress, it will be very necessary to 
economize with great severity, and I shall consider it my duty and 
shall expect Senators around me who do not see their way clear to 
pass a tax bill to stand by me if I come in reporting against their 
favorite amendments or even cutting down the bill as it may come 
from the House by elimimating all items that can possibly be spared 
Without great injury to the public service. 

Furthermore it seems to me that if this bill or some bill raising 
revenue cannot pass both Houses, it would be idle, it would be worse 
than idle for us to pass the river and harbor bill. That is a branch 
of the public service which, with here and there an occasional loss 
to works which are in progress, can be spared and must be spared 
rather than that the national credit should be injured and the national 
debt increased. 

This is all I wish to say upon this bill; I do not wish to delay a 
vote; but I understand that in the opinion of Senators who are pecu- 
liarly favorable to the billthe pending motion is considered as a test- 
vote upon the bill. I trust we may come to that vote. If the bill is 
certainly beaten, let it be done soon. There is no use remaining here 
all night to discuss it. 

Mr. ALCORN. I trust, Mr. President, I shall not be found want- 
ing at any time in giving support to a measure necessary to the sup- 
port of the Government and to liquidate promptly all its obligations ; 
but I submit to the Senate that this bill which is now under consid- 
eration is a little out of place, and 1 propose to give the reasons why 
I shall vote against it if the vote is now pressed. Selfishness is a 
part of human nature which belongs to us all. It was given us for 
a valuable purpose, and it is the duty of each Senator upon this tloor 
and each Representative in the Congress of the United States to see 
to it that those whom he represents shall be dealt fairly with in all 
the appropriations that are made by the Government. The State 
that1 in part represent, with its broad sea-coast, with its almost incom- 
parable harbors on the Gulf coast, has not, since the war began, ever 
received a notice from the Congress of the United States. Look, sir, 
at the river and harbor bill. The State of Mississippi has just $10,000 
embraced in all its appropriations, and that $10,000, I am sorry to 
say, is exactly where it is not needed. I propose to see what you 
will do with the river and harbor bill before L give my vote for the 


taxing of whisky on hand, but there was force enough to induce the 
House to strike that out, and not enough force to strike out tobacco 
on hand, You say to me we must not talk about amending this 
pillin the Senate; if amended, it cannot get through. What has that 
to do with legislation? The right way is to legislate right, and not 
legislate wrong for fear you will have no action. Now, then, strike 
out tobacco in hand and you will have them on an equality. Ex- 
empt them both from taxation, so far as that is concerned, if you 
exempt one. 

I should not have said so much had it not been that there seems to 
me an attempt here to force men to vote for a measure that they are 
opposed to ; and we are told the Government will almost be destroyed 
if wedonot. Weare told that the Government cannot run unless it has 
this money ; that there will be a great deticiency. Well, it will cost 
the Government no more to vote the deiiciency than it costs the 
Government now to tax the people. I ask you, Senators, to-night, 
when you return to your homes and meet the people, and when they 
ask you what have you done, what will you say? “ Nothing, except 
at the last hour of the session we taxed you $40,000,000 more.” That 
will be pleasant; they willlike that! It will sound well! Now what 
are you going to do? The other night when this measure was up I 
opposed an adjournment until we could decide it, so that it might go 
back to the House if it were amended; but our friends here were all 
in favor of an adjournment, and so you lost a whole night. Now we 
are to be told that we have no time to arrange or make this bill 
better or perfect it. 

Mr. FERRY, of Michigan I hope the Senator will remember that 
those who are opposed to this bill were in favor of an adjournment. 
The expression of the Senator was very sweeping that all were in 
favor of an adjournment. 

Mr. LOGAN. The Senator need not have put himself to that much 
trouble. Lam not in favor of this bill, and I opposed an adjourn- 
ment and stood up in my place and begged the Senate not to adjourn. 
I speak for myself. I have stood here day after day and asked that 
a little bill be passed to equalize the bounties of the soldiers of this 
country, but that cannot be done. Why? It will take money out 
of the Treasury! Now, if you are determined to pass this tax bill, 
what do you want the bill for if you do not expend the money for 
something? Am I to be told every day that the equalization of 
bounties cannot be passed in this Senate because it will take money 
out of the Treasury, and in the very next breath I am to be asked to 
vote $49,000,000 of taxes? Are we to be told that we cannot go on 
with the public works because they will take money out of the Treas- 
ury and the next moment asked to vote taxes on the people? What 
do you want with the taxes if it is not for the purpose of expending 
them? We are told to-night very eloquently by the Senator from 
Indiana that unless we pass the bill we shall see our public buildings 
stopped ; that we shall see the public works stopped. This is all very 
well to talk for the purpose of scaring people; it does well enough 
to talk that kind of talk to people that will seare, but it is unneces- 
sary to talk it to men who can understand questions as well as those 
who use that kind of talk to frighten people. I have no fears of the 
public buildings stopping; and if some of them were stopped I do 
not know but what it would be tolerably well for the country. 

I think the best way for us to do is to bring our appropriations 
within our means, and not try to bring taxation up to our appropria- 
tions. If we have not got money enough to make lavish appropria- 
priations, let us measure our appropriations by our means. In that 
way the Government will run. If we are paying two or three mill- 
ion dollars for a piece of work of which one-half is mere ornament, 
cut off the ornamentation and have your work substantial. Let that 
be our motto and there will be no trouble. Many of my friends have 
come to me and said, ‘“ We do not want you to vote against this bill.” 
I do not want to vote against it if I can see a reason why I should 
vote for it, but I do not see that reason; it has not been given to me 
yet, and hence I shall not do it. 

I have been asked time and time again why I insisted that this 
Government should run in the hands in which it has been. For 
years and years the Government has gone on; we have reduced taxa- 
tion every year and paid a part of the public debt every year. Now, 
rather than tax the people further at this time, I would say pay your 
interest on your publie debt and let the principal stand for a time. 
It is not increasing while you pay the interest. I would let it remain 
for awhile, for one year or for two years—the principal of the pub- 
lic debt—and keep the interest paid, rather than insist upon retax- 
ing the people of this country. 

This much I have been forced to say, for I sit here perhaps almost 
alone on my side of the House; at least only one Senator has said a 
word against the bill except myself on the side that I claim to belong 
to politically. We may perhaps be solitary and alone on our side in 
our votes. Hence I have been forced to say what I have said in jus- 
tification of the vote which I intend to give on this bill, and not 
because I had any desire to make any remarks. 

Mr. SARGENT. Mr. President, I look with some apprehension on 
the prospect that the bill before the Senate may be beaten. Ido not 
certainly think this will be the case; but the indications which we 
have had to-day and to-night lead me to believe that the bill cannot 
suceved in its present form. I look upon this as a misfortune to the 












































nation of Senators on this tloor. Take up and pass the river and 
harbor bill, and then when you have laid out your work, knowing the 
amount of money that is necessary to meet the demand, the Senate 
owes it to itself, the Congress owes it to itself, to comply with the 
demands it will have made upon the Treasury. But until those de- 
mands are drawn up in the form of legislation, I submit that to be 
legislating here in the way of raising 340,000,000 is legislating with- 
out sufficient data to base that legislation upon. Give us to under- 
stand by your legislation what you propose to do with the river and 
harbor bill; give me to know whether I am justified in taxing the 
poor laborer in the State from which I come in his tobaceo, in his 
whisky. and 10 per cent. upon his apparel by reason of the appropri- 
ations that are made under the river and harbor bill, the sundry 
civil bill, and under the various other bills that are not yet acted 
upon. 

The Senator from New Jersey I think put this bill upon its true 
basis. It is the consumer that pays this tax; it is the consumer 
everywhere. The consumer in the State that I in part represent pays 
the tax, and I am opposed to his paying it unless there is some re- 
muneration for it. I donot understand that this $40,000,000 is neces- 
sary to support the Government unless the legislation of Congress 
shall make the demands upon the Treasury that are anticipated. If 
we stop short just here the forty millions are not necessary, Tho 
honorable Senator said that there were now amendments pending 
on the river and harbor bill amounting to ten or eleven million dol- 
lars. That is true; and we are asked to go forward on the idea that 
it is necessary to pass this bill that we may meet the demands of 
those amendments. Take up the river and harbor bill, and let us 
see how that is. If it be needed, I stand prepared to vote for it. If 
it be not needed, I stand prepared to vote against it. 

The PRESIDING OFFICER, (Mr. Ferry, ot Michigan, in the chair.) 
The question is on the amendment of the Senator from Virginia, [ Mr. 
JOHNSTON. | 

Mr. MORRILL, of Vermont. I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. WINDOM. I do not like this bill in many respects, but I be- 
lieve that if the bill fails some of the measures suggested by the 
Senator from Mississippi will fail with it, and I believe the river and 
harbor bill will fail with it. Although Ido not believe it ought to 
fail, even if this bill does not pass, yet from what had been said 
during this debate I am satisfied such will be the result. “I believe that 
the river and harbor bill is the last one that should fail, even if this 
tax bill is not passed; but 1 know very well that the feeling has beon 
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for vears, and I believe it is now, that the river and harbor bill can 
he laid aside better than any other; in other words, that the com- 
merce of the country m Ly be neler ted and that the burdens which 
are now borne by it may not be cared for while all other appropria- 
tions are made. Believing that that feeling exists, and that that bill 
and certain amendments which I want to offer to it will fail, I shall 

assage to-night; and I trust to the good judg- 


the Senate, 1f this law 


r this billon its] 
{ hich we shall raise for the purpose of reducing the burdens 
of taxation in other directions. In my State and in several others of 
the Northwestern States, and I believe also in the Southern States, 
the burdens borne by the people in the interchange of their products 
are heavier than any other burdens which they bear to-day. I be- 
lieve that an appropriation of a small amount of money will inaugu- 
rite a sy tem which w ill relieve those burdens. I do not believe that 
aystem will be inaugurated, because I do not believe the Senate will 
avree to it if this bill should fail, and therefore while Ido not in 
many respects like this bill I shall give it my support. : 

Mr. WRIGHT. Mr. President, 1 do not propose to say anything 
on the subject of the bill. I shall vote against this amendment, 
however, and shall vote against the bill; but I think if the bill is to 
be passed at all, if we are to pass any bill, we should pass this bill 
as itis. Ishall vote against all amendments to the bill, preferring 
to leave it just as it is and take the vote squarely upon the bill as it 
came from the House. Ishall therefore vote against the amendment, 
and all amendments, and shall vote against the bill on its final pas- 
sage. say this lest my vote against the amendment might be mis- 
construed. I vote against it, as [shall against all other amendments. 

Phe Secretary proceeded to eall the roll. 

Mr. COOPER, (when his name was called.) On this question I am 
paired with the Senator from New York, [Mr. CONKLING.] If he 
were here he would vote “nay,” and I would vote “ yea.” 

Mr. SCILURZ, (when his name was called.) I am paired with the 
Senator from Indiana, [Mr. Morton.] If he were here he would 
vote “nay,” and I would vote “ yea.” 

Mr. HARVEY, (when his name was called.) Iam paired with the 
Senator from New Hampshire, [Mr. WapLeiGu.] He would vote 
“nay,” and [should vote “yea.” 

The roll-call having been concluded, the result was announced— 
yeas 28, nays 26; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy, Clayton, Conover, Davis, Dennis, Eaton, 
Goldthwaite, Gordon, Hamilton of Maryland, Ilamilton of Texas, Johnston, Jones, 
Kelly, Logan, MeCreery, Merrimon, Norwood, Pease, Ransom, Saulsbury, Sher- 
man, Stevenson, Stewart, Stockton, Thurman, and Tipton—2s. 

NAYS—Mesars. Allison, Anthony, Boreman, Boutwell, Cameron, Chandler, 
Cragin, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Hamlin, Howe, 
Mitchell, Morrill of Maine, Morrill of Vermont, Ogelsby, Pratt, Ramsey, Robert- 
son, Sargent, Scott, Spencer, Washburn, Windom, and Wright—26. 

ABSENT—Messrs. Brownlow, Carpenter, Conkling, Cooper, Dorsey, Fenton, 
Ferry of Connecticut, Gilbert, ager, Harvey, Hitcheock, Ingalls, Lewis, Morton, 
Patterson, Schurz, Sprague, Wadleigh, and West—19. 

So the amendment was agreed to. 

Mr. SARGENT. IL move to strike out the first and second sections 
of the bill, and in lieu thereof to insert— 

That there shall be levied, collected, and paid upon the articles herein mentioned 
the rates of duty herein prescribed, namely: On tea 10 cents per pound; on cof- 
feo 2 cents per pound. 

The rates of duty named upon tea and coffee are those which pre- 
vailed at the time the tax upon them was repealed. The vote which 
has just been taken is admitted on both sides of the Chamber to have 
been a test vote, except that it was said the bill was two or three 
votes less strong than the amendment; thatis to say, there would be 
less votes for the bill than there were against the amendment. That 
being so, desirous to save the tax bill and desirous to test the théories 
of some of our friends who now hear me and who have spoken here- 
tofore, I propose this amendment. This certainly is asimple revenue 
amendment, and Senators cannot object to it on any ground pf their 
opposition to protection, or any other theory whatever, except that 
they do not desire to raise the additional revenue fer the Govern- 
ment. Ide not desire te debate the question pro or con, for the pro- 
priety of taxing tea and coffee is very well understood. It is well 
understood that coffee and tea are not 1 cent cheaper since the 
repeal of the tax; that the countries from which we import these 
articles put on an export duty; and unquestionably that duty will be 
repealed upon our putting a tax on these articles. I offer the amend- 
ment; Ido not desire to take up the time of the Senate in discuss- 
tug it. 

Mr. CLAYTON, After what has been said by the Senator from 
California as to the vote which has just been taken being a test 
vote, I desire to say that so far as I am concerned it is net a test vote. 
If the bill is perfeeted as I think it should be, I shall vote for it, but 
J cannot, representing the constituency I represent, discriminate as be- 
tween the production and manufacture of tobacco and of whisky. I 
desired by my vote to place the manufacturer of tobacco at least on 
an equality with the manufacturer of whisky. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were ordered. 5 ° 

Mr. CAMERON. I have listened to the result of the vote just 
iaken with great regret. I think this bill is necessary to the res- 


shall pass, to use a portion of the | 





toration, prosperity, business, comfort, and happiness all over the 
country, and I am surprised to find that a bill so necessary to the 
prosperity of the country should be defeated by the unanimous votes 
of all the Democrats in the Senate and of the weak-kneed Republi- 
cans. 

Mr. HAMILTON, of Maryland. What does the Senator say ? 

Mr. CAMERON. I say by the weak-kneed Republicans. I mean 
no individuals, but IT mean Senators who are more anxious about 
what they suppose to be their own popularity than the suecess of 
the country ; and I say to them that in my long life I have never 


| seen any man who made any profit to himself from cowardice anid 


from selfishness. This bill is necessary to preserve the integrity of 
the country, the character of the country, and the prosperity of the 
people of the country. It would bring no additional taxation to 
anybody. It would bring revenue into the Treasury without bring- 
ing discomfort to any individual. We have lost the bill by the want 
of faithon the part of the Republicans. They will find out what they 
will make by it, for my experience is that no men who leave their 
friends, either in public or private life,ever make any profit byit. | 
do not believe this question is going to destroy the Republican party, 
because I am satisfied that the intelligence of the country will see 
that it was the Democratic party which, if the country is disgraced, 
has disgraced it. 

I have listened to all these discussions, proposing not to say a 
word; and I only say the few words I am now saying for the pur- 
pose of showing to my own people that I do not approve of the result. 
You talk about making an amendment to the bill. No amendment 
will do any good. If the bill is changed to-night by a single amend- 
ment, it goes back to the other House and is defeated. 1 am espe- 
cially pained that my friend, the Senator from Ohio, the chairman 
of the Committee on Finance, [Mr. SHERMAN,] should oppose this 
bill. LI ought to have thought the other day, when he refused to pass 
« bill giving $1,600 for head-stones to one hundred and sixty 
soldiers 

Mr. SHERMAN. I beg the Senator’s pardon; I do not hear him. 

Mr. CAMERON. I say I ought to have known the other day, when 
the chairman of the Committee on Finance refused to consent to the 
passage of a bill to put head-stones to the graves of one hundred and 
sixty dead soldiers, that he would go against any question which the 
country might need in its great distress. [Laughter.] I do not 
mean any disrespect to him. I have voted very often to do honor, 
and I am going to vote again directly to do honor to some of his fam- 
ily, and Lam sorry indeed that he now, who ought to be the first per- 
son to see that the Treasury is made able to take care of itself, is the 
first one to prevent money from going into the Treasury for its sup- 

ort. 

, Mr. President, I only want the country to know how this bill has 
been defeated ; how the country will be prevented from keeping its 
honor and its integrity next year. It will not be by the republican 
party, but it will be by the combined efforts of the opposition to the 
republican party and a few individual Senators who have believed 
that their own constituents would be injured to the extent of a few 
dollars by the passage of this bill. Ohio makes a great deal of whisky, 
and why should not whisky pay a tax? Is it not better that that 
should pay a tax than tea and coffee? The Senator would tax the 
poor man, the poor woman, and the poor child, whose only luxuries are 
tea and coffee, and yet he refuses to prevent the great distilleries of 
his State from paying a cent or two more of tax upon their whisky or 
their tobacco. IL believe I shall vote for his amendment to tax tea 
and coffee; but it is wrong, and I am not certain that I shall vote for 
it. I will not decide that until the time approaches to vote upon it. 
That is all I intend to say about it. 

Mr. HAMILTON, of Maryland. Mr. President, because the Senate 
a moment ago thought proper to put an amendment on this bill, 
equalizing the articles, putting tobacco on the same footing wiih 
whisky, the honorable Senator from California has seen proper to 
offer an amendment striking out both those sections proposing tle 
increased tax on whisky and tobacco and proposing in lieu of them 
a tax on tea and cotfee. I have always thought that tea and cotice, 
whisky and tobacco were proper subjects for taxation. All these 
four articles are alike certain subjects of taxation. I have always 
hitherto voted for a tax on tea and coffee, and would vote for it upon 
this occasion were it offered as an amendment to the fourth section 
of this bill, but as an amendment striking out the first and second 
sections of this bill, I cannot vote for it. 

The fourth section provides for the repeal of the 10 per cent. reduc- 
tion of the tariff that took place in 1872. Iam perfectly willing to 
strike out the fourth section and substitute for it the amendment of 
the Senator from California, because we will then have an equivalent ; 
a general reduction upon all the necessities of life alike will then be 
made; and while doing that, we will derive a revenue from the arti- 
cles still remaining taxed under the fourth section of that bill, and 
we will in addition have a revenue derived from tea and coffee. 

But, Mr. President, while thus stating what I am perfectly willing 
to do in regard to the fourth section of this bill in order that the 
tariff duties may remain generally as they do now, I must be sufli- 
ciently candid to say that I shall vote for no tax bill at this session 
of Congress; I shall vote for no taxation at all, and it is simply for 
the best possible reason to myself that there should be a little press 
in the country in order that we may know what we ought to spend. 
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We have been spending too much money, and unless we are some- 
what crippled in our resources we will not come to a proper under- 
standing of our condition. I do not fear the credit of the country. 
Our revenues are sufficiently large to carry on the Government in all 
its departments and besides pay the interest on the public debt and 
have a fair sum appropriated toward its extinguishment. All we 
want is a prudent economy in this body and in the other branch of 
Congress, a curtailment of unnecessary expenditures, a considerable 
diminution of our great ideas of what this country ought to be now, 
when it is barely in its infancy and witha depression of the material 
interests of our people. I am sure that we will come back to where 
we ought to be in the expenditure of our money. 

Now just for illustration, my honorable friend from Pennsylvania, 
[Mr. CAMERON, ] who just chided the Senator from Ohio for refusing 
to vote with him on some project that he had before the Senate for 
tombstones at graves of soldiers at Harrisburgh, but the other day 
got an appropriation to purchase alot of ground in Harrisburgh, that 
is to cost, for the lot alone, remember,in a small town comparatively 
like Harrisburgh, $116,000, upon which to put a building. Now I do 
not object. I want my honorable friend to understand that I do not 
object. 

Mr. CAMERON. 
moment ? 

Mr. HAMILTON, of Maryland. 

Mr. CAMERON. 
the town of York. 

Mr. HAMILTON, of Maryland. I am not talking about that. 

Mr. CAMERON. One half of the dead buried there were rebels 
who died there and were cared for and buried by the charitable peo- 
ple of that town. 

Mr. HAMILTON, of Maryland. I have no question about that; 
but it is not proposed to put tombstones to their graves, I understand. 

Mr. CAMERON. Tombstones for all of them, without respect to 
States. They are from sixteen States, for those from the southern 
States as well as from the Northern States, 

Mr. HAMILTON, of Maryland. I am not speaking about that. I 
am drawing the attention of the Senate to these extraordinary ex- 
penditures of public money. I am sure I have no objection to the 
expenditure of money there any more than at any other place in the 
country ; but when we look at the amount of money that is alone 
expended upon your public buildings it is simply monstrous. 

While that expenditure was under consideration the other day, I 
just happened to turn to the list of publie buildings now in the 
course of construction in the United States, and they must be in the 
most extravagant style. I find the estimated appropriations for the 
coming year to be $8,000,000, reduced, to be sure, by the Committee on 
Ways and Means in the House to between five and six million dol- 
lars, or probably rising six million dollars. Still it is an extravagant 
sum of money to be appropriated for such purposes. 

Look at some of these buildings. There isthe post-oftice at Boston. 
That is a great center of trade, I acknowledge. The appropriation 
for that was made in 1868 and 1871. Then we were in trouble; we had 
a large public debt; we had had taxation everywhere, and yet we ex- 
pended upon that $2,000,000, or upward. The custom-house at Chi- 
cago just begun the other day: the site was purchased in 1872. I want 
my honorable friend from Illinois to understand that I do not object 
to his getting a fair share of the public money in this way when it 
is going around, but I do object to the thing in itself, that this is 
not a proper time, when we have $2,000,000,000 of indebtedness 
and such an enormous taxation upon us. The site alone for the 
Chicago post-office cost $1,256,000; and that was just two years 
ago. The expenditures upon it so far, toward the building, have 
been about $200,000. If the site of such a building cost $1,200,000, what 
are we to expect when we put the superstructure upon it? What 
can we expect ? 

So I might go on with numerous instances of the kind. Here is 
my friend from California, [Mr. SARGENT.] The building in San 
Francisco was commenced in 1867, and it has cost $1,898,000 so far. 

Mr. SARGENT. What building? 

_Mr. HAMILTON, of Maryland. The custom-house in San Fran- 
cisco. 

Mr. SARGENT. They are not building a custom-house. 

Mr. HAMILTON, of Maryland. The post-office, perhaps ? 

Mr. SARGENT. They are not building a post-office. 

Mr. HAMILTON, of Maryland. What are you building in San 
Francisco ? 

Mr. SARGENT. Iam sorry to say my friend is entirely mistaken. 
They did build a mint ; and finished it some time ago. 

Mr. HAMILTON, of Maryland. Ido not care what the building 
was, the amount appropriated was $1,893,000 when the country was 
involved in this debt. I am talking about the expenditure of public 
money when you are in debt. 

Here is the court-house at Springfield, Illinois. Upon that, and 
because of that, my honorable friend from Pennsylvania got his ap- 
propriation for the Harrisburgh court-house. That court-house, which 
was commenced in 1872, has cost already $295,000. Ido not object 
to it if we have plenty of money and are out of debt, but that is a 
large amount to appropriate for a court-house in Springfield. 

Mr. LOGAN. The court-house there is not finished. 

Mr. THURMAN. And we appropriated $14,000 for furniture. 


Will the Senator allow me to interrupt him a 


Certainly. 
The tombstones are not for Harrisburgh, but for 










Utica, New York, begun in 1874. 

Utiea, New York, has cost $161,000, 
that was last year. 
these enormous expenditures of money. 


tures before the war. 
the New York custom-house 


Look at another court-house, in 
The site for that court-house in 

What do you think of it? And 
So I could go on through with this list and show 


Mr. HAMILTON, of Maryland. 


Mr. LOGAN. 


Go on to some of the expenses incurred for Balti- 


more, 


Mr. HAMILTON, of Maryland. Iam not talking about expendi- 


Lam referring to those since the war. Take 





Mr. MORRILL, of Vermont. Has the Senator got the amount that 


is proposed to be appropriated for Baltimore after the Appropriation 
Committee were sent over there to examine the site of the place? 


Mr. HAMILTON, of Maryland. I have not. 
Mr. MORRILL, of Vermont. Four million dollars, was it not ? , 
Mr. HAMILTON, of Maryland. If Baltimore stands in need of a 


court-house or custom-house, build one according to your means and 


that will answer the purpose. With due submission to the honorable 


Senator from Vermont, these expenditures of public money when our 
people are oppressed with debt is scandalous in my judgment. Now 


look at New York. Here is the post-office for New York. 

Mr. CAMERON. Will the Senator allow me to interrupt him once 
more? Ido it with great reluctance, because he is always so kind. 

Mr. HAMILTON, of Maryland. Certainly. 

Mr. CAMERON. I want to ask the Senator from Maryland if he 
remembers how much money there is asked of Congress here now 
in a bill pending, and I think under his protection, for guns furnished 
the Government when it was in its greatest need in 18617? Certain 


guns were used to protect the State of Maryland by the Government 
ot the United States, and just now, when he says we should not be 


in a liberal mood, the Senator himself, I think, brings in a bill and 


asks us to pay four or five hundred thousand dollars for old and 


worthless muskets. 
Mr. HAMILTON, of Maryland. 
I never heard of it. 
Mr. CAMERON. Very recently. 
Mr. HAMILTON, of Maryland. 


When was that bill introduced ? 


If I understand it, there is a bill 


to pay the State of Maryland for arms delivered to the United States 


when they wanted arms, amounting to $64,000. If that is the bill to 
which the Senator refers, and if it be wrong, do not pay it; but pay 
your debts. Iam saying nothing now against the paymentof debts, 
but I am talking against these extravagant expenditures of money 
for other purposes than the payment of debts. 

Mr. CAMERON. Just one word more. They were not delivered 
to the United States. They were taken for the use of the United 
States to protect Baltimore from going out of the Union. [ Laughter. | 

Mr. HAMILTON, of Maryland. My friend from Pennsylvania is 
becoming too venerable in years and has too short a time to live— 
though I hope he will live a hundred years—to be talking about the 
dead past. Let us look tothe future. My friend, live for the pres- 
ent and the future and let the dead past take care of itself. I am 
not talking about either the revolutionary war, the centennial, or 
the late rebellion. [Laughter.] 

Mr. CAMERON. I trust that I shall see the Senator from Mary- 
land twenty or thirty years after this. 

Mr. HAMILTON, of Maryland. I hope so. 

Mr. CAMERON. AndI shall be very glad if he shall beas vigorous 
twenty or thirty years after this as 1 am now, but I should be very 
sorry if I should ever forget how badly the State of Maryland behaved 
as a State and how gloriously some of her individuals did, and 
how much she ought to thank us of the North for keeping her from 
destroying herself. 

Mr. BOUTWELL. I know the honorable Senator from Maryland 
desires to be accurate. I have not followed all his statements with 
regard to public buildings; but one, I observe, of which he makes 
special complaint is the building of the court-house at Springfield, 
Illinois. That was commenced under the administration of Mr. 
Buchanan, in 1857, and all this Administration has done is to spend 
about $9,000 in repairing it. 

Mr. HAMILTON, of Maryland. 

Mr. EDMUNDS. Nobody can. 

Mr. HAMILTON, of Maryland. Allow me to ask, were we in debt 
then? Was this country ground down under the heel of intolerant 
taxation ? 

Mr. HAMLIN. It was borrowing money then. 

Mr. HAMILTON, of Maryland. We were not then two billion dol- 
lars in debt, as we are now. The people were not then clamoring 
about taxation. I am not talking about that. We can permit onr- 
selves to be a little improvident. We can allow ourselves to spend a 
little money uselessly, if may be recklessly; but when we have not 
got it we ought not to spend it. 

Here I was going to say one word more. I am talking now of 
those expenditures that have been made since the war for these 
varions projects. None other have I noticed. I get from the Treas- 
urer’s report when these different buildings were begun. Now, I do 
not object to buildings necessary to be built, but I do object to such 
costly ones. Suppose that a court-house was needed in Springfield. 


I cannot help that. 


Acknowledging its necessity, why not get along with a court-louse 
there at a less cost than $295,000? It is too mneh, Mr. President. 
We are not to run around this country and ornament the little towns 
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or even the cities in the land by great and extravagant structures. 

It is not our policy todo so. Our policy is to be frugal in our ex- 

penditures and provident in all our enterprises. 

Now, Mr. President, I merely call attention to this. One word 
more, because I do not desire to detain the Senate, but this is an in- 
teresting subject, and of importance to the tax-paying people of the 
country. Until the honorable Senator from California introduced 
his amendment to tax tea and coffee I had determined to say not one 
word upon this matter. But what is the fact? Let us look at the 
annual expenditures. Is it not remarkable that for the year past our 
expenditures should be $14,000,000 more than they were last year and 
$40,000,000 more than they were the year before? In 1571, but three 
years ago, your expenditures were thirty-five millions of money for 
the Army. Now they are for 1574 $42,000,000 for the Army. Your 
Indian expenses remain about the same. Your Navy is much more. 
The expenditure for 1271 was $19,000,000 ; for 1874, $30,000,000, that 
is, in round numbers. In 1872 your net ordinary expenditures were 
$153,000,000, and for 1874 they were $194,000,000, making a difference 
of $41,000,000 in the net ordinary expenditures between the past 
year and 1872. In the year 1871 your net ordinary expenditures were 
$157,000,000. This last year they were $194,000,000. 

Mr. EDMUNDS. Does the Senator mean to say that the ordinary 
expenses of this Government have increased by that much? 

Mr. HAMILTON, of Maryland. The ordinary net expenditures ? 

Mr. EDMUNDS. Does the Senator mean to say that the ordinary 
expenses of this Government have increased in the way he has men- 
tioned or anything like it, or at all? 

Mr. HAMILTON, of Maryland. Does the honorable Senator under- 
take to say that the expenditures were not $157,000,000 in 1871? 

Mr. EDMUNDS. I undertake to say, whatever they were in 1871, 
the expenditures of this Government have not increased since 1871. 

Mr. HAMILTON, of Maryland. The net ordinary expenditures 
were $153,000,000 in 1872 and the net ordinary expenditures this 
year are $194,000,000, that is if you believe your documents to be 
correct. 

Mr. EDMUNDS. Do I understand the Senator, then, to say, read- 
ing from his book of figures, that he believes that the expenses of 
this Government, its actual expenditures of money, have increased 
in that way? I merely want to get at his belief. I am not talking 
about the figures he is reading from on a page of the book. 

Mr. HAMILTON, of Maryland. What is the meaning of this? 

Mr. EDMUNDS. Lam asking the Senator if he believes the ex- 
penses have increased, 

Mr. HAMILTON, of Maryland. Of course I think so. 

Mr. EDMUNDS. Very good. 

Mr. HAMILTON, of Maryland. If it is not so, your books are all 
false and they ought to be burned ; it is a waste of money to pay for 
printing them. , 

Mr. EDMUNDS. Perhaps the Senator does not understand them. 

Mr. HAMILTON, of Maryland. Will the honorable Senator from 
Vermont please explain the document that is furnished to us by the 
gentlemen whom we have at the other end of the avenue. 

Mr. EDMUNDS. It is not a difficult task at all. 

Mr. HAMILTON, of Maryland. It isa task. For illustration, the 
Army in 1874 cost $42,000,000; in 1871, $35,000,000. What is the 
cause of that? 

Mr. EDMUNDS. Does the Senator mean to say that the expenses 
of the Army proper increased in that way ? 

Mr. HAMILTON, of Maryland. What does the Senator from Ver- 
mont mean by the word “ proper?” There lies the whole question. 

Mr. EDMUNDS. _ I will tell the honorable Senator what 1 mean by 
the word “ proper.” The expense of paying, feeding, clothing, trans- 
porting, and doctoring soldiers and ofticers. 

_ Mr. HAMILTON, of Maryland. lunderstand the honorable Sena- 
tor; and therefore there are other matters outside of that within the 
$42,000,000 ? 

Mr. EDMUNDS. Yes. 

Mr. iAMILTON, of Maryland. Accordingly those matters were 
in the appropriation of $35,000,000. 

Mr. EDMUNDS. Then the Senator means to say that as to the 
Army expenditure for fortifications and for rivers and harbors, &c.,, 
by the War Department, we have done more in respect to fortitica- 
tions and other things that the engineers of the Army under the 
War Department built than we have done heretofore. Yet the Sen- 
ator stands up here to make the country believe that the expenses of 
the Army have been increased. 

Mr. HAMILTON, of Maryland. I stand up in this body and call 
oo attention of the public to your official document that shows the 
net. 

Mr. EDMUNDS. It does not show the fact. 

Mr. HAMILTON, of Maryland. How are we to get information 
except from your official documents? I know that Army fortitica- 
tions are included within this sum, yet included as the item is in the 


$42,000,000 it is also included in the $35,000,000, But you do not 
explain that to the people. 


Mr. LOGAN. If the Senator will allow me I can explain it ina 
moment, 


Mr. HAMILTON, of Maryland. Certainly. 
Mr. LOGAN. As far as the Army is concerned, the expense of the 





Army is less because the number of men have been reduced; but 
there has been the Modoe war; and any one who knows anything 
about it knows that a war, if it does not last two months, if only 
twenty-five men are engaged in it, is a very expensive luxury, ; 

Mr. HAMILTON, of Maryland. In 1873 we spent $46,000,000. Now 
when you come to the Navy, the Navy in 1871 cost $19,000,000, and in 
1874 it cost $30,000,000. Your official documents may mislead you to 
some extent. You would suppose that is for the Navy, pure and 
simple, and things directly connected with it; but then the same 
items are included within the same expenditures of 1871 and of 1874, 

Mr. LOGAN. The Senator knows that vessels were built and in- 
cluded in that. 

Mr. HAMILTON, of Maryland. I forgot to put down this little 
mob or emeute at Cuba, in which the Virginius was involved. I know 
all about that $4,000,000 bill. I opposed it; it ought not to have 
been passed ; but that is of no consequence now. 

Then again you have the Indians. The Indians in 1870 cost 
$3,000,000 in round number; in 1871, $7,000,000; and you are so pro- 
gressing with your Indian policy until it is absorbing your revenues, 
costing as much as your whole Government cost in the early days of 
the country. But what is aremarkable fact, in 1800—I think it was 
in the last year of the administration of old John Adams, as we call 
him—the Indians cost us $31.22. [Laughter.] And certainly in the 
first year of Jefferson’s administration they cost us $9,000; and I pre- 
sume my honorable friend from Illinois knows the fact that the In- 
dians then were somewhat greater in numbers than now. Their 
camping-ground was where the honorable Senator now lives. There 
is where at that day they met the white man face to face and con- 
tended with him for the mastery of the West. 

Mr. LOGAN. Will the Senator allow me to suggest to him right 
here one point that he probably may have overlooked ? 

Mr. HAMILTON, of Maryland. Yes, sir. 

Mr. LOGAN. If you will follow that along down for quite a num- 
ber of years you will find the Indians not costing anything; and why? 
Because then the Indian Department and the War Department were 
the same; it was all included in the expenses of the War Department. 
The Senator will tind that fact in explanation. 

Mr. HAMILTON, of Maryland. The honorable Senator may be 
right in what he says; but then, indeed, still worse 

Mr. LOGAN. I know I am right. 

Mr. HAMILTON, of Maryland. But I take your official documents 
to show that you are wrong. Burn up your documents if we cannot 
understand them and the people of the country cannot understand 
them. Here we are daily called upon to expend large sums of money 
in publishing this worthless stuff for the people. That is if it be all 
error that is thus put in your official papers; but not so, I apprehend. 
The ofticers in charge of the Department but seldom make mistakes 
in summing up what they spend. They do not make it larger than 
it ought to be. 

Bat the worst of all, Mr. President, is in your miscellaneous expend- 
itures, which are $85,000,000 for 1874. These expenditures for 171 
were $60,000,000, and for 1872 $53,000,000. Think of it now, I ask. 
That is the reason I shall vote against any tax bill. Why shall not 
the Administration, when there is no occasion for these expenditures 
of money, return to those of the years 1871 and 1872, and if you do 
so, you have no occasion for increased taxation. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, 

Mr. MORRILL, of Vermont. What is the amendment? Let it be 
reported. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The Secretary. It is proposed to strike out the first and second 
sections of the bill and in lieu thereof to insert the following: 

That there shall be levied, collected, and paid upon the articles herein mentioned 
the rates of duty herein prescribed, namely : 

On tea of all kinds, 10 cents per pound. 

On coffee of all kinds, 2 cents per pound. 


Mr. THURMAN. Mr. President, as a substitute for the first and 
second sections of the bill, I cannot vote for the amendment of the 
Senator from .California. As a substitute for the fourth section, I 
would vote for it if compelled to take one or the other. But I am 
opposed to any increase of taxes at this time. If the proposition 
were to make a reduction such as I think should be made, of $12,000,000 
in the customs duties, and substitute therefor the proposition of the 
Senator from California, I should vote for it. 

Mr. McCREERY. Just to bring this matter to a settlement, I 
move to lay the bill, with the amendment, on the table. 

Mr. ALLISON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COOPER. On this question I am. paired with the Senator 
from New York, [Mr. CONKLING.] If he were here he would vote 
“nay,” and I should vote “ yea.” 7 

Mr. HARVEY. On this question I am paired with the Senator 
from New Hampshire, (Mr. WADLEIGH.] If he were present he would 
vote “nay,” and I should vote “yea.” 

Mr. SCHURZ. Upon this question I am paired with the Senator 
from Indiana, [Mr. Morton.] If he were here he would vote “ nay,” 
and I should vote “ yea.” 
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Mr. WRIGHT. 
[Mr. PATTERSON. } 
should vote “ yea. 

The question being taken by yeas and nays, resulted—yeas 28, 
nays 28, as follows: 


I am paired with the Senator from South Carolina, 
If he were present he would vote * nay,” and I 


YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Conover, Davis, Dennis, Eaton, 
Goldthwaite, Gordon, Hamilton of Maryland, Hamilton of ‘Texas, Johnston, Kelly, 
Logan, McCreery, Merrimon, Norwooil, Oglesby, Pease, Ransom, Saulsbury, Sher- 
wan, Sprague, Stevenson, Stockton, Tharman, and Tipton—2s. 

NAYS—Messrs. Anthony, Boreman, Boutwell, Cameron, Chandler, Clayton, 
Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Hamlin, 
Hitcheock, Howe, Jones, Mitchell, Morrill of Maine, Morrill of Vermont, Ramsey, 
Robertson, Sargent, Scott, Spencer, Stewart, Washburn, West, and Windom—2s. 

ABSENT—Messrs. Brownlow, Carpenter, Conkling, Cooper, Fenton, Ferry of 
Connecticut, Gilbert, Hager, Harvey, Ingalls, Lewis, Morton, Patterson, Pratt, 
Schurz, Wadleigh, and Wright—17. 


So the motion to lay the bill on the table was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from California. 

Mr. SARGENT. I listened with attention to the remarks of the 
Senator from Maryland, and although I have not had an opportunity 
to examine his figures and find out in what maze he had entangled 
himself, I desire to call his attention and the attention of the Senate 
to the amount of the appropriation bills for the last year, and the 
amount furthermore of the appropriation bills for this year, showing 
the expenses for this year now running, and the amount for next 
year. I have here the exact figures of each of those bills, and it 
makes no difference from which list of figures he may read. I sim- 
ply state these figures as they are on the statute-books. They are of 
iny own compiling, and I know they are correct. Some of the bills 
for 1874 are larger than those for the current year, but on the whole 
there was a large decrease, a saving of millions. The legislative bill 
for 1874 was $15,170,441; for this current year for the money which 
we are now expending, $20,758,255; the sundry civil bill spent last 
year, 1873-74, $32,173,257, while for this current year we are ex- 
pending but $26,924,746, a difference of nearly $6,000,000 in favor of 
the economy of this year. The Army bill for the former year was 
$31,796,008, while for the current year it was reduced to $27,788,500, 
a reduction of about $4,000,000. The Navy for the former year was 
$22,275,707, while for the current year it is $20,813,946. I de not 
know whether I can have attention. 

The PRESIDING OFFICER. Senators will please resume their 
seats. 

Mr. SARGENT. I know there is nothing so dull as a column of 
figures, and yet when a charge is made here in the face of a two- 
thirds majority of this Senate that year by year we are driving the 
Treasury into bankruptcy because by the million each year our ex- 
penditures have been increased, it is worth while for Senators to 
know that we did not increase expenditures millions, and the very 
bills that we have passed upon this year are millions smaller than 
they were last year, and last year they were many millions smaller 
than they were the year before. 

The river and harbor the former year was $7,352,900; for the cur- 
ent year, $5,223,000. The fortification bill was $1,899,000 the year, 
before ; the current year, $904,000—a reduction of about a million on 
thatitem. The Military Academy bill was about the same, a little 
less this year than last. Last year it was $344,317; the current year 
$339,835. The Post-Office appropriation bill increases. Last year it 
was $6,496, 602; the current year, $7,175,542, on account of the great 
increase of the postal business of the country. That shows a little 
increase. The pension appropriation bill shows a little decrease 
this year over last. Last year it was $30,480,000; the current year, 
$29,930,000. The consular appropriation bill shows some increase. 
The miscellaneous appropriations show about the same decrease ; I 
mean the miscellaneous appropriations, not the miscellaneous ap- 
propriation bill. 

The deficiency of the past two years was $9,496,406, while the de- 
ficiency we had during the last session of Congress was less than half 
that amount, or $4,053,812. 

In round figures, adding up these respective columns, we spent 
during the last fiscal year $170,424,800, and during the current year 
we are expending but $151,106,128, or a saving of $19,318,672 in the 
appropriation bills this year. We are spending less than last year, 
and that is not taking into account the money which is saved by 
the purchase of bonds, by the funding of the debt, or by any other 
means of the saving of expense in the permanent appropriation for 
interest on the public debt; and furthermore it takes in and allows 
for the four million emergency bill on account of Cuba, the little row 
which the gentleman spoke of, and it takes in the Modoe war, and 
all the other expenses; and nevertheless there is saved in the ex- 
penditures this year over last year over $20,000,000. 

Mr. HAMILTON, of Maryland. Let me interrupt the Senator a 
moment. Does he say that the expenditures of the Modoc war are 
embraced in the expenditures of this year? 

Mr. SARGENT. Yes; because almost all the appropriations were 
made for that purpose. Of course there are some claims which go 
over of that kind which we may not get rid of for four or five years to 
come. 

Mr. HAMILTON, of Maryland. I asked the question because the 
Senator from Illinois thought the expenditures of the Modoc war were 
embraced in the expenditures of 1874, 


Mr. SARGENT. Iam not particular about that. It may be or it 
may not; but that would not make a difference of nineteen or twenty 
million dollars. It may be said that during this current year large 
deficiency appropriations are to be made; that an election was pend- 
ing in the other House, and consequently the House were obliged in 
all economy to cut down the expenditures of the Government. In 
fact, the expenditures of the Government by all means have been re- 
duced $24,000,000. The deticiency bill, as it has just been introduced 
in the House of Representatives, is about two millions and a half for 
this current year against $4,000,000 last year. It is the smallest deti- 
ciency bill there has been for years. Six years ago the deficiency bill 
was $23,000,000, and it has been going down year by year. Last year 
it reached $4,000,000, and this year two millions and a half. My im- 
pression is that it will reach $3,000,000 before it gets through the two 
Houses, and that is a million deficiency less, notwithstanding the re- 
duction of $24,000,000 for this current fiseal year. 

As near as I can calculate, and I have taken some pains to verify 
the figures, the appropriation bills which have passed the Senate and 
the committees of conference are between four and tive million dollars 
less than last year; that is, this year we are appropriating to spend 
next yeay some four or five million dollars less than we appropriated 
for this current year. Of course I cannot tell what may be done with 
the river and harbor bill. We have not passed on that question yet; 
but taking it as the House passed it, then my figures are correct. 

So I say, instead of this showing made by the figures of the Sen- 
ator from Maryland—I know not whence those figures come—taking 
the actual facts, taking the appropriation bills that have been passed, 
there is no basis whatever in his statement. 

Mr. HAMILTON, of Maryland. One word to my honorable friend. 
He seems to think that the figures I referred to for the purposes of 
my statements are not to be relied upon. 

Mr. SARGENT. I did not say that. 

Mr. HAMILTON, of Maryland. He says he knows nothing about 
them. I take them from the finance report of 1874, and that finance 
report gives substantially what was expended, and that comprises 
everything. Now the honorable Senator from California states that 
the expenditures for the present year, that is for the fiscal year ending 
in June, 1875, are much below those of the preceding year and the year 
before that. Iam not prepared to say that the honorable Senator is 
not correct in respect to that. This fiscal year has not yet ended, and 
it will not end until June next, and it is impossible to tell what may 
or may not happen in the mean time, and until we come here next 
December. But as far as he has gone, I do not question that the ex- 
penditures have been less this year than they were last year, but not 
low enough in my judgment, the expenditures of last year and of the 
year before that were so largely in excess of the expenditures of 1471 
and 1872. To show that there must be something wrong somewhere, 
and that we can get along without these large expenditures that 
occurred in 1873 and 1874, is demonstrable by the facts before us. We 
did get along in 1871 and 1872 with an expenditure of $153,000,000 and 
$156,000,000, and in 1873 and 1874 the expenditures were $194,000,000 
and $180,000,000. 

Mr. MORRILL, of Maine. Does the honorable Senator mean that 
those were the ordinary expenditures of the various Departments? 

Mr. HAMILTON, of Maryland. Whatdo you mean by “ ordinary? 
I speak of expenditures. I mean for pensions, for Indian service, for 
the Army, for the Navy, for fortifications, for rivers and harbors, and 
all these purposes. 

Mr. MORRILL, of Maine. 

Mr. SARGENT. 


” 


Let me instruct my friend. 

[ will give way to the Senator from Maine after 
I make aremark. The error the Senator from Maryland falls into is 
this: he talks of covering in warrants; he counts money that is 
covered into the Treasury and drawn out again. Those amounts 
are charged over and over again, and go to swell the gross sum. 

Mr. HAMILTON, of Maryland. These are the expenditures. 

Mr. SARGENT. They are all called expenditures. 

Mr. HAMILTON, of Maryland. But the same thing has occurred 
ever since the organization of this Government, and more or less oc- 
curs in every column of figures from 1790 to the present period of time. 

Mr. SARGENT. And consequently we tind that in 1859, under 
Buchanan’s administration, by the same table the expenditure of the 
War Department was $23,154,720. Does not the Senator know that 
it was not anything of the kind? He is troubled about a question 
of book-keeping. 

Mr. HAMILTON, of Maryland. There was the Utah expedition 
then. General Johnston was sent there. 

Mr. SARGENT. Let me ask the Senator how it was in 1848, when 
it was $35,000,000? 

Mr. HAMILTON, of Maryland. Take 1847, the Mexican war. 

Mr. SARGENT. Then I will take the year previous to 18538, when 
it was $25,000,000, and take 1857, when it was $19,000,000, 

The PRESIDING OFFICER. The Chair will remind Senators that 
the rule requires that they must rise and address the Chair. The 
Cheir is unable to assign places on the floor if Senators remain in 
their seats and address each other in conversation. 

Mr. SARGENT. I suppose the remark applies to some others, as 


I was standing in my place when I had the floor, and was addressing 
the Chair. 

The PRESIDING OFFICER. 
time, but other Senators did not. 


The Senator does so at the present 
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Mr. SARGENT. Turning tothe Navy in 1859—they did not send 
that out to Utah—that cost $15,000,000. Miscellaneous items ran up 
to $25.000.000, against $3,000,000 that are chargeable under the ordi- 


nary appropriation bill. In fact, the trouble is that it is a question 
} 


of book-keeping entirely, the me thod of keeping the books. These | 


totals embrace covering-in warrants, as they are called; moneys are 
drawn and refunded and drawn again. But the expenditures as 
shown by the Treasurer cover the amount that all the appropriation 
bills include. . 

Mr. MORRILL, of Maine. I was about to read some figures to 
show mv honorable friend from Maryland how much he is mistaken 
ol how much he deceives himself. l know he hardly wishes to de- 
ceive the Senate, nor does he desire to be deceived himself. 

Mr. HAMILTON, of Maryland. Certainly not. 

Mr. MORRILL, of Maine. When he talks about expenditures of 
the Government he ought to talk with some degree of accuracy; and 
if is BO Casy LO ast ertain what the expenditures are or what our ap- 
propriations are from year to year that my honorable friend will 
hardly find himself excusable for a misstatement so broad. In 1575 
we appropriated $154,216,751.32; in 1874, $172,290,780; in 1875, the 
current year, $155,117,758.20. 

Mr. HAMILTON, of Maryland. That I know nothing abont. 

Mr. MORRILL, of Maine. In round numbers, we appropriated 
$154,000,000 in 1873, $172,000,000 in 1874, and the current year 
$155,000,000 ; and we are appropriating now upon a basis which will 
reduce that to at least $14,000,000, or $149,000,000 for the coming 
year. Now, what becomes of my friend’s statement of $194,000,000 
for this year? 

Mr. HAMILTON, of Maryland. For the present year, ending June 
30, 1874. About the fiscal year ending June 30, 1875, I know nothing, 
for the expenditures are not yet completed for this year. 

Mr. MORRILL, of Maine. Steadily the Government has gone on 
reducing its expenditures since the close of the war. The principles 
of economy and retrenchment have been observed and are being ob- 
served. I do not propose to go into that question now; I propose to 
say a word about the bill under consideration. 

I think that the Senate of the United States is in danger of exhibiting 
itself as a spectacle to the country which will be noticeable now and 
inall time to come. If we fail to pass a revenue bill this session we 
shall commit a greater mistake than has been committed by this party 
since it came into power. Nay, sir, we shall commit a crime against 
the public faith which will be irreparable, and we shall do it with 
our eyes open, for we know that now we are delinquent at least 
$30,000,000, and when this fiseal year closes we shall be delinquent at 
least $40,000,000, with nothing in the Treasury to make it good, and 
delinquent to the sinking fund, delinquent in a manner in which our 
faith as a nation is involved, in which our credit is involved ; and if 
we were to go abroad to fund this debt the first question would be 
asked, “ Have you kept the sinking fund good?” None of us can for- 
get, none of us I think after listening to the speech of my honorable 
friend the chairman of this committee [Mr. SHERMAN] less than a 
year ago as to the importance of keeping our faith upon the sinking 
fund, can fail to appreciate the importance of keeping that faith 
sacred. We know to-day, and we have known these last twelve 
months, that we were not keeping the faith with the public creditors 
of this country. We know that we are delinquent to-day and will 
be at the end of this fiscal year at least $40,000,000. What is to be 
done? Do we intend to adjourn and make no preparation to meet 
that? I hear it said on my left by my honorable friend from Mary- 
land that be is not afraid of the public faith. I am sorry to hear any 
Senator on this floor make use of that language in view of these facts. 
Indifferent does he mean to be to the public faith whether it is kept 
or not? Then why not be willing to do something to redeem the 
public faith? 

What is the way out of this? We have to make these annual ap- 
propriations. They are demanded by the public service that is fixed 
and comparatively inflexible. We know that we are delinquent; we 
know that the revenues which are now provided for will not more 
than meet the ordinary expenses for the next year; and this sinking 
fund is going on and going on at the rate of $31,000,000 a year. 
What is to be the effect of that on the public credit? What is to 
become of your public debt? Do you mean to abandon the sinking 
fund altogether? Do we believe that our democratic friends who 
are to have charge of the next House of Representatives are to be 
more patriotic than we? Are we willing to throw the burden, if 
burden it is, upon that House of Representatives of the next year? 
And if it is not a burden, are we willing to trust the public credit in 
those hands? Mr. President, we take upon ourselves here to-night 
a responsibility in defeating this bill which this party has not taken 
before since the close of the war, if we do any such thing. 

What does the Senator from Ohio, the chairman of this committee, 
say is the way out? He says that at all hazards the sinking fund 
must be paid. That is the law. Of all the appropriations you make 
this year that takes precedence. It will be the duty of the Secretary 
of the Treasury to pay that no matter what follows, no matter What 
becomes of the appropriations you make here now for the current ex- 
penditures of the Government. That is a permanent appropriation 
and takes the precedence, and the Secretary of the Treasury notifies 
you that he will hold it his duty to pay that in preference to the ex- 
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penditures for the ordinary and current administration of the Goy- 
ernment. 

What then? The Senator from Ohio says suspend the appro- 
priations and of course there is a failure of the administration of 
public affairs to that extent. To what extent? Nobody can tej, 
Are the Congress of the United States going to adjourn under such 
circumstances as those, and do we propose to put the President of thy. 
United States and the Secretary of the Treasury in the predicament 
of discriminating between the branches of the public service, which 
shall perish? Tell me, Senators, what branch of the public service 
shall be struck down first, and who shall discriminate. Do we meay 
before we adjourn to put it upon the record that the President shal] 
be charged to suspend the public service in any direction he chooses ? 
Or does the Senator from Ohio suppose that the Secretary of the Treas- 
ury or the President is to take upon himself that discrimination ? 
Are we willing that any executive functionary shall exercise such ay 
authority as that? That is the extremity in which my honorable 
friend places the public service. He says so distinetly in his speech, 
Suppose you come short, says that Senator, as short he knows you will 
come; you are to pay the sinking fund; you will owe at the close of 
this year $40,000,000 ; that first and foremost must be paid. That is 
the law and the Secretary of the Treasury bas no discretion what- 
ever. If he has that amount of money in the Treasury he must pay 
it. Then what? Then,saysthe Senator, you must makethat up ont 
of the public service somewhere in the various branchesof the public 
service. What will you strike? 

My honorable friend from Minnesota, [Mr. WinpoM, ] who has been 
charged as I think with a very great duty and performed it ably and 
well, says you cannot afford to strike down the river and harbor bill at 
all. That touches the people in many vital points, and particularly 
at that point to which he has devoted so much time, the improvement 
of the natural water-courses of the country. That demands atten- 
tion; and is there a Senator here from the West who does not hold 
it of the first importance, of the highest importance economically and 
politically? Will we strike at that? When you vote against this 
bill you strike at the entire civil service of the country. It must all 
be crippled, and some of its branches must be set aside absolutely 
and unqualifiedly. That is what the chairman of the Committee on 
Finance warns you is to take place, and that is what he will have 
you understand is to take place, either by the arbitrary and absolute 
necessity of things which we allow to be brought about and place 
the President and the Executive Departments of the Government in, 
so that it is impossible to carry on some branches of the service, and 
throw it all into inextricable confusion, or else we must direct that 
in the contingency of a failure of the revenues they are author- 
ized to discriminate against any branch of the public service which 
in their judgment they think can best suffer. 

Now, what is the excuse for all this? It is because some of us do 
not like this bill. Wasthereever a tax bill that was agreeable to the 
American people or toany people? Was there ever a tax that satisfied 
everybody? ‘Taxes are onerous always; taxes are odious. But this 
bill comes commendedto us from the constituted authority to present 
it tous. It is presented to usin the best condition they were able to 
present it. It is said it bears partially upon certain industries. That 
has been considered undoubtedly. All taxes as a matter of course must 
bear tosomeextent with partialityupon particular interests. My honor- 
able friend from Ohio places his opposition to the tax upon whisky 
on the ground that he does not believe it can be collected. ‘Well, 
suppose it can not be collected, no harm is done at least in trying. 
You will not collect less probably by increasing the tax. It is pos- 
sible you may collect more. But against the judgment of the 
Senator from Ohio is the judgment, based on experience and a_prac- 
tical knowledge of what may be done in his Department, of the Coin- 
missioner of Internal Revenue who tells you he certainly can collect 
90 cents and may collect a dollar as well as he can collect the 
present sum. Jt would be a marvelous thing in this country if the 
moral sense of the people had got so low and the efficiency of the 
public service had got so reduced and weakened that we were to con- 
fess to the American people that we did not dare, no matter what the 
exigencies of the public are, no matter what your public faith re- 
quires, to increase the tax on whisky 20 cents for fear that the 
whole moral and physical energies of this Government could not col- 
lect it. I believe in England they collect upon this article something 
more than $2 a gallon without difficulty. It is a confession we 
ought not to make. It is said in regard to tobacco that that tax 
bears unequally. But the answer to all this is, in my judgment, that 
whatever tax you put upon it is charged over against the consumer. 
That is the answer. It is not a burden upon the producer; it is 
charged against the consumers and the consumers are everywhere 
all over the country. If there is inequality in the taxation, there is 
wonderful equality in the consumption. 

Mr. President, I repeat, taking the position in which the chairman 
of the Committee on Finance has ; laced this matter, his statement 
(discloses exactly the condition in which we are to be left. We are 
cither toinerease taxes, or certainly, if it is the duty of the Secretary 
of the Treasury to pay the sinking fund, as he believes it is, we are 
to have a deficiency, and a very large deficiency, in the ordinary ex- 
penditures of the Government, and the appropriations you are making 
to-day are not to be met by some $20,000,000 or $30,000,000 at least. 
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Now I submit that is to throw the entire civil service of this 
country into infinite disorder and confusion inexplicable, the result 
ef which no man on earth can foretell, and if a party with its eyes 
open seeing this peril and this danger can adjourn and go home to 
meet the commendations of a patriotic people, I shall be greatly 
mistaken. 

Mr. SHERMAN. The energetic and eloquent remarks of my friend 
from Maine [Mr. MORRILL] certainly constitute an appeal to me which 
I feel bound to answer, and answer with all kindness and respect. 
J can afford to pass by the remarks made by the senior Senator from 
Pennsylvania, [Mr. CAMERON, ] whose pet schemes I have had occa- 
sion sometimes to stand in the way of. Ido not choose to reply to 
him at all; but the statements now made by the honorable Sen- 
ator from Maine fairly merit a reply. He sees the difficulty in which 
we are placed, but not, I hope, for the first time. I have known this 
diffienlty for two years and have often brought it to the attention of 
the Senate. That we were impairing the sinking fund was made 
known to you and to the Senate often by myself; but the trouble 
was this, that by the Constitution of the United States, which he and 
I are bound to support, the House of Representatives alone could 
originate a tax bill or provide any means of repairing a decaying 
revenue. 

Now, I ask my honorable friend in all fairness can he blame the 
Committee on Finance or myself or any members of the Senate for not 
meeting this question sooner? I believe he will not do so, nor ean 
he, because we had no power to originate a tax bill. At the last ses- 
sion of Congress the House of Representatives, which has power to 
pass upon this subject, deliberately decided by vote, atter long 
debates, that there was no occasion for a bill raising revenue, and 
they refused to send one to us. However, at the heels of the session 
they sent to us a bill called the little tariff bill, not designed to raise 
revenue, but simply to cure certain imperfections in the existing rev- 
enue laws. That was sent to us, just like this tax bill, at so late a 
period of the session that it was impossible for us to amend it; and, 
pursued by the same line of objections that is now made, we reported 
that tax bill and could not by possibility pass it. We added nothing 
toit, because there was no time, no opportunity. It was known that 
any amendment of an aflirmative character put upon that bill would 
defeat it, and for the purpose of saving the little good in it we 
endeavored to simply strike out the objectionable features, and even 
then were not able to pass it. At the present session of Congress it 
was not in a condition to be open to amendment, and therefore the 
Senate was precluded from proposing any new taxes. We have had 
no opportunity to deal with this important question of raising the 
revenues of the Government until within the last two or three days. 
Now that a bill is sent to us, what are the circumstances connected 
with it? As to what occurred in the House of Representatives I am 
forbidden by the rules to speak; but the actual history of events and 
the provisions of the bill itself we are bound to consider. 

What is the fact? A bill was reported in the House, debated, con- 
sidered, and defeated. The votes of the House of Representatives 
were disregarded, and finally this bill was put through under the pre- 
vious question without debate, without opportunity of amendment, 
and thus passed this bill is sent to us here, and here it is. The Com- 
mittee on Finance took up that bill and considered it fairly and can- 
didly, without any prejudice whatever. I need not say what occurred 
there. That this bill is defective every man knows; that it contains 
provisions which are inconsistent with each other is admitted on all 
hands; that it taxes tobacco on hand and refuses to tax whisky on 
hand, that it piles up the whole burden of taxation upon one portion 
of this country, that it destroys or impairs two of the most important 
sources of revenue of this Government, that it proposes following 
over the old track of raising the whisky tax for the purpose of giving 
a bounty to whisky-owners to the destruction of the revenue, is man- 
ifest to every man who will consider the question. 

But my honorable friend with great zeal insists that we can col- 
lect a tax of 90 cents in this country on whisky. Why does he say 
so? Beeause England has done it and England can do it. But how 
does England do it? By making the manufacture of spirits in En- 
gland an absolute monopoly, so that no man can manufacture spirits 
in England except by giving a bond that can only be given by great 
corporations, and the result is that the manufacture of spirits in En- 
gland is concentrated into a few hands by monopoly laws. Would 
my honorable friend from Maine, who I know is as honest and can- 
did a man as lives, have our Gevernment follow the example of Great 
Britain by hedging around the manufacture of whisky by these laws 
of monopoly? Our laws, so far as they can go in this free country of 
ours, have thrown guards around the whisky manufacturer, but we 
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an ordinary table. We have guarded this product with all the skill 
and care and with allthe penalties that can be thrown around it, and 
we have shown after the experience of several years that we are able 
to collect with the utmost vigilance 70 cents a gallon on whisky. 

Why, sir, the present law was only framed after an experience of 
some four or five years of utter failure, nor until our revenue from 
this source had almost entirely disappeared. Then with the aidof the 
best officers, those who were skilled in that business, a system of taxes 
was devised by which several separate taxes were imposed on whisky, 
the whole aggregating about 70 cents a gallon; first 50 cents a gallon 
on the whisky and then a barrel tax and other taxes, and we thus 
devised and finally framed a system which enabled us to collect 
$50,000,000 revenue annually from whisky. 

A few years ago we thought it more convenient to combine all these 
taxes into one and levy the whole of the taxeson whisky at 70 cents a 
gallon, and we have gone on now collecting afair and honest revenue, 
losing according to the opinion of the Commissioner of Internal 
Revenue only 5 per cent. by illicit distillation. Are we to tear up the 
system, to destroy it, toimpairit and injureit upon any light ground ? 
I say, no, sir. Lam as anxious to protect the honor of this country, 
to protect the revenues of this country as any man can be,and [think 
I have shown it, but I am not to be deterred, I tell the Senator from 
Pennsylvania, from the performance of my duty by any ad captandum 
remarks made by him, Sir, I utterly despise and condemn and depre 
cate such an attempt to cast reproaches here on honorable Senators 
who are better republicans than he. 

But, Mr. President, not to get off the line of the remarks of my 
honorable friend from Maine, I tell you the reason why I did not 
favor the increased whisky tax: first, because it is a bounty to those 
who are most anxious to have this bill passed, the men who hold 
spirits; and in the next place it endangers the most stable and the 
most productive source of revenue. Besides, it is a sudden interfer 
ence with the ordinary operations of trade. It cuts down just at 
this season of the year a market for corn, the most important agri- 
cultural product of this country. It makes this heavy tax fall mainly 
on those sections of the country in the Northwest where corn grows 
most bountifully. Therefore it is that we who have not only to pro 
tect the people of the United States but the interests of oar own 
States have aright to look upon this measure with more care and 
scrutiny than my honorable friend cares to bestow upon it. 

Then in regard to the other tax—the tax on tobacco. There we 
have a stable income, the second source of revenue. A bill is sent to 
us that discriminates against manufacturers of tobaeco, discrimi 
nates against the little cigar-makers, thousands of whom are em 
ployed in the State of Ohio and all over the Middle States. If 
imposes a tax that in my judgment is unjust and, if a law can be so 
called, a dishonorable tax. Sir, if there was anything settled by the 
history of the legislation of three years ago, it was that this tobacco 
tax was considered atinality. All the parties interested inthe tobacco 
tax agreed upon it, voted for it, and passed if on the ground that it 
was a settlement of the controversy that existed between the high 
and low grades of tobacco. All parties interested—oflicers of the 
Government and others—concur that 20 cents a pound, the equiv- 
alent of over 200 per cent. upon the arti@le, was as high as the tax 
should be. In harmony with that tax, and to enable it to be col 
lected, we put the severest penalties on men growing the tobacco. 
We forbade them selling their leaf except to licensed dealers, although 
it was the production of their honest industry, the industry mainly of 
colored people in the Southern States. We forbade them from seli 
ing their product, although a simple agricultural product, in ordcr 
to guard and protect the revenue; and yet they submitted to it. 
Here for several years the representatives of those States have en 
deavored to relax these provisions about the tobacco-tax. I have 
resisted it over and over again, and thus far the Senate has been able 
to prevent any relaxation of the tax on tobacco, 

Now suddenly, without preparation, without its being discussed 
in the country, a proposition is made to increase the tax 50 to LUO 
per cent. on the value of the cheaper tobacco. The whole grade of 
tax is raised from 20 to 24cents a pound. You say it is only tobacco, 
Why, sir, this is a tax of 300 or 400 per cent. on an agricultural pro- 
duction. It is an unequal tax. Here is the leaf-tobaceo of Con 
necticut, worth 40 or 50 cents a pound. Here is the ordinary tobacco 
raised in Kentucky and Ohio, worth 4 or 5 or6 cents a pound. In 
order to procure a revenue we agreed that the tax should be uniform, 
although we knew it to be unjust; and yet after this tax has been 
settled and has yielded you a bountiful harvest of $36,000,000 a year, 
you without their knowledge suddenly raise the tax because, for- 
sooth, you want to protect the sinking fund! 


cannot absolutely deny to the people all over this country the right 
of engaging in this manufacture and traflic if they choose to do so, 
We cannot so frame our laws as to destroy all the stills in North Car- 
olina and Tennessee and all the mountain country where spirits are 
manufactured out of fruit as well as grain. We cannot pass our laws 
so that only a few favored monopolists and in a few favored localities 
may manufacture whisky. It is contrary to the spirit of our laws. 


Why, sir, does not every man know that for two years and a half 
this sinking fund has been taken for your current appropriations? 
For two years it has been deficient more than it is now? Is my hon- 
orable friend from Maine now 6o learn that two years ago, when 
these accumulated appropriation bills had exhausted the Treasury, 
the sinking fund had been eaten out. During the year ending 30th 
of June, 1874, twenty-five millions of the sinking fund had been 
But we have gone as far as we dared in framing our system of reve- | absorbed, I think without law, to make good the appropriation bills 
nue laws. We have made a severe law, which levies a tax of 300 per | passed by Congress. Why then was there not an appeal to the hone: 
cent. on a production which can be made simply by boiling mash—a | of the country? Why then was not public attention called to it 
process that can be concealed in some cases under one of these tables. I was here to doit. I did 


Why then were not taxes demanded ? 
The manufacture of spirits from molasses could be concealed under | demand it. I appealed for the support of the sinking fund, but, as I 
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said before, there was no power in the Senate to originate tax bills. 
We had the power, however, to stop appropriat ion bills. Wasit done? 
No, Senators, they came here mountain high, and you heaped mount- 
ains uponthem. Thatis the way you protected your national honor ; 
that is the way you attempted to save the sinking fund! 

Sir. it will not do for us to talk about dishonoring the Government 
by wasting the sinking fund, when I for years have been calling at- 
tention to it over and over again, until I was ashamed to speak on 
the subject; and yet you were appropriating millions upon millions 
on every appropriation bill that came here, and when you knew that 
those appropriation bills could only be paid out of the very sinking 
fund which you now talk so much about. I trust honorable Sena- 
tors will look at this thing fairly. 

But, sir, that is not all. Because we, forsooth, the representatives 
of States as good as yours, because I, the representative of three 
millions of people, declare to you that this law is unjust, wrong, in- 
considerately passed, never acted upon as a whole by any committee, 
never acted upon in any legislative body where there was an oppor- 
tunity to amend it, lam to be denounced. Coming here as it does, 
we are told that we dare not amend it or we destroy it. I tell you I 
will amend it if I can or I will vote to killit. That is not the way 
in which the Senate of the United States ought to treat a great pub- 
lic measure imposing thirty millions of taxes upon our people. No, 
sir; this bill is full of incongruities, it is full of objectionable pro- 
visions, and I say we are bound either to have an opportunity to be 
heard, to amend it, or to defeat it. I will do it if I can. 

Now, Mr. President, let us go a little further. My honorable friend 
says that here, occupying the position I do, I have no remedy but to 
stop appropriations. What other remedy is there? Shall we pass 
this tax-bill sent to us in this way, full of crude errors, under the spur 
of the close of the session? That is one way. But shall we do that 
when, we believe that the measure is wrong, that it will not pro- 
duce the effects supposed to follow from it, when we know it is com- 
posed of four sections, two of which are to destroy or impair, as we 
think, two of the most fruitful sources of revenue, and another is to 
add another mountain load of taxation upon sugar consumed in every 
family, and another to add on additional 10 per cent. to all textiles 
and metallic fabrics at a time when there is general distress in this 
country; and because, forsooth, we do not swallow this bill without 
amendment, without debate, and without consideration, we are looked 
upon almost as revolutionists and taunted with being “ weak-kneed 
republicans.” 

Now, Mr. President, I come to the other remedy proposed, which is 
the right one, and I trust the Senate of the United States will now 
boldly give us that remedy. My honorable friend from Maine is the 
very man to lead in it. Suppose we do not call upon our people for 
any more taxes; we will have, for the next fiscal year, according to 
the annual report of the Secretary of the Treasury, $191,000,000 of 
revenue over and above the interest of the public debt. The sinking 
fund, according to the estimates of the Secretary of the Treasury, is 
$31,000,000, leaving $160,000,000 to pay your ordinary current ex- 
penses. Make due allowance for the estimated falling off of the cus- 
toms duties, and you still have one hundred and fifty millions of 
current revenue to meet@rdinary expenditures. 

Is not that enough? The expenditure for similar purposes for 1872 
was $153,200,000. Why cannot you cut your suit according to your 
cloth? If you say you will not thrust on the President the duty of 
refusing to expend money that you do not provide, eut down your 
appropriations. There are enough appropriation bills now behind to 
make it impossible that adeticiency should occur, You can cut down 
the appropriations to the amount of the anticipated deficiency with- 
out impairing a single branch of the public service. I know it can 
be done, and I appeal to my honorable friend to do it. In the appro- 
priation bills—some of which are passed, some of which are in com- 
mittees of conference, some of which are yet to come before us—there 
are $26,000,000 appropriated for public works. You can suspend these. 
It has been done many atime. Did we not do it in Buchanan’s time? 
Was it not done after the panic of 1847? After the panic of 1857 it 
was done. It has been done several times when money fell short 
rather than impose taxes on the people. 

I was a member of Congress in 1857 when the very same circum- 
stances came before us. In March, 1857, before Congress adjourned, 
we scattered money for public buildings of every kind. We appro- 
priated large sums; we bought the public debt then outstanding at 
a premium of 16 or 17 per cent. The terrible financial panic of 1857 
came on, sweeping in its frightful course large fortunes of men that 
supposed themselves to be beyond the reach of danger of want—all 
swept away by the failure of a single corporation. When we came 
back here the December after the question came up what should we 
do; should we levy taxes upon the people ? We had only the session 
before repealed taxes, and we had paid off much of the public debt ; 
we had made enormous appropriations. When we came back in 
December, 1857, all our expectations of revenue were gone. What 
did we do then? We at once stopped appropriations; we declared 
that certain public works which had been authorized at the previous 
session shonld not be commenced, and we compelled the administra- 
tion of James Buchanan, then just freshly installed in power, to 
wlopt a system of retrenchment, and we withheld appropriations 
and reduced expenditures. We provided a temporary loan to meet 
the sudden emergency. In this way we met the financial panic of 1857. 





Now, sir, I say to all the gentlemen who desire to make local in- 
provements, who want to build grand palaces for local offices by 
transporting the granite from Maine to interior cities, who want to 
build marble palaces in small towns, who want to improve their 
harbors, to all who want to commence great schemes of interna! 
improvement, wait awhile ; this country of ours will live long after 
we are dead. The resources of our people are growing every year, 
Leave something for the future to be performed. Let us husband 
our resources now in this time of financial necessity. 

Sir, that is my advice now; and while I was willing to pass a rea- 
sonable tax bill, I see no occasion of haste. If we can pass a tax bil] 
that would appeal to our sober judgment the House of Representa- 
tives would probably agree to it; but if they should not, then no great 
harm is done, and we can and must reduce our expenditures to the 
volume of our receipts. By your appropriation bills, some of which 
have gone beyond the power of reduction here, you authorize ex- 
penditures for objects that may be postponed. The President has the 
power to reducethem or withhold them. When money is appropriated 
by you, it is not made mandatory on the President to expend it; the 
Secretary of the Treasury is not bound to pay money that he has not 
got. The President of the United States can by an executive order 
simply say, “ Congress hasappropriated more money than I can reason- 
ably expect te receive under existing revenue laws within this year, 
and therefore it is my duty to cut off here and there.” You can save 
him the trouble to a great extent now by reducing your appropriations, 

But, sir, when these two alternatives are presented to me, the one 
plan the reduction of expenditure and the otherthe increase of ill-con- 
sidered taxes imposing new burdens on our people already distressed 
by this financial panic, I have no difficulty in choosing, and in doing 
so I follow the path to which my judgment leads me, and no man can 
deter me from pursuing it. 

Mr. SARGENT. Will the Senator inform us what kind of a tax 
bill he would have? 

Mr. SHERMAN. I am willing to take the Senator’s proposition. 
The tax on tea and coffee and sugar will furnish the Government all 
the money it wants, and that is purely a revenue tax. A tax of 3 
cents on coffee yielding you nine millions, 15 cents on tea yielding 
$9,000,000, and the sugar tax in this bill will give you twenty-six 
millions; and every dollar of that will go into the Treasury of the 
United States, and you will commence to receive it in sixty days. 

This is not a time for us to quarrel about protective and revenue 
tariffs. I am naturally a protectionist,as it is called. I believe in 
building up our interests by giving to every industry that can be de- 
veloped in this country a reasonable protection until it may walk and 
compete with the markets of the world. Ido notconceal my opinions; 
but this is not the time for a protective tariff, this is not the time to 
give the manufacturers any additional bounty; this is a time to give 
our Government revenue from those sources that will produce rev- 
enue most cheaply and most certainly. What are they? The judg- 
ment of all civilized nations has pointed to a few leading articles of 
common consumption by all classes of people, rich and poor, as the 
natural sources of income. They tax coffee; they tax tea; they tax 
sugar. Why do we tax sugar now and not tea and coffee? Why is 
it now that a clamor has been raised in some parts of the country 
against a tax on tea and coffee, and not against the tax on sugar? 
The only reason is because sugar in small quantities is produced in 
this country, and to levy this tax will give what is called a protection 
to the sugar interest. In ordinary times I am willing to consider 
that. If we were not pressed for money, I should be willing to say 
how much ought to be conceded to the sugar-planters of Louisiana 
just as I would to the iron-mongers of Pennsylvania, Ohio, and the 
West. _But now we want revenue, and wanting revenue, the only 
natural resource is to take those objects of taxation which by the 
common judgment of the civilized world are objects of revenue ; take 
tea, coffee, and sugar. Englandis a wise nation, a great nation, that 
has gone through many experiences on this subject, and she has set- 
tled now on taxing a few leading articles, and from those receives an 
overtlowing revenue which supplies her expensive government. 

Sir, lam willing to maintain our protective laws. I am willing to 
give to all interests in this country that can be developed by a rea- 
sonable protective duty every advantage and opportunity. Now 
the occasion will not allow us to increase this protection. We must 
now tax for revenue, for we need it. 

Shall we now as prudent men attempt to inaugurate a vast system 
of internal improvements; shall we now pay $6,000,000 to clean out 
our rivers and harbors, and perhaps add $11,000,000 more, the amount 
which I am told is now proposed as amendments to the river and 
harbor bill; shall we now spend $26,000,000 in public works. We have 
appropriated $1,000,000 for fortifications against whom? Sir, if we 
must go on with these works and there is no stopping them; if we 
cannot reduce and limit our appropriations, but must levy more taxes, 
then in the name of Heaven let us levy such taxes as will produce 
revenue immediately. That would be vaxes on tea, coffee, and sugar. 

Mr. President, I have said more than I intended. I said to my 
honorable colleague on the committee, the Senator from Vermont, 
that while I could not vote for this bill, I would not embarrass him 
at all in the conduct of a bill that was brought to him under cireum- 
stances that he felt compelled him to oppose all amendments. There- 
fore, I have offered no amendment ; t have proposed none. I have 
only voted for the one that was offered because, as he himself sug- 
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eated, it might form a test vote to ascertain those who are for or 
azainst this bill. I do not want to emharrass the passage of the bill 
I say now if the Senate is willing to consider the subject, and think 
the bill as it now stands is not such a one as the public interests 
demand, then I am willing to join with all who will support a simple 
measure, short and brief, that will, with the consent of the House, 
give us instantaneously, within sixty days, the commencement of a 
revenue ample tomeet even yourlarge appropriations. And in what I 
say 1 wish my honorable frjend from Maine to understand me. I do 
not complain of him for the amount of these appropriations. They 
are no more than they have been before. They are less. What he has 
said in reply to the Senator from Maryland is perfectly correct, that 
the appropriation bills for the next fiscal year are less than they are 
during the present year, and for the present fiscal year they were less 
than they were for the last. The culminating point of our appro- 
priations was in the year that preceded and included the panic. 
And it is always so. Always just before a panic there is great 
credit inflation, and the bubble bursts when no one anticipates it. 
The largest appropriations were made the very session before the 
panic took place. Those appropriations were outstanding. They 
were expended in that fiseal year commencing June 30, 1873, but 
from that time to this they have been going down. They can be 
reduced more, and in my humble judgment they can be reduced 
enough to wipe out the deficiency which now alarms and frightens 
for the first time my honorable friend from Maine. 

Sir, the way to make good the title of this bill, to maintain the sink- 
ing fund, and to meet our existing deticiency is either to pass such 
arevenue bill as I mentioned or else to cut down your appropria- 
tions until we reach the solid rock; and then your existing tariff, your 
existing revenue laws, will give you all the money that is necessary, 
not only to meet the ordinary expenses of the Government, but to 
make ample appropriations for new public works, and to embark in 
new schemes of public improvement. 

Mr. MORRILL, of Vermont. I confess my astonishment, Mr. Pres- 
ident, at the heat and passion shown by the chairman of the Com- 
mittee on Finance. 

Mr. SHERMAN. I would ask my honorable friend this: If he 
heard himself arraigned here as a “ weak-kneed republican” before his 
fellow-countrymen and his fellow-Senators, and if besides that a bill 
that no Senator here would care to vote for were thrown in his teeth, 
and he was told in very poiite language that he wished to prevent a 
silent monument from being put at the head of the grave of the poor 
soldier, on a bill that I believe the Senate would not touch if it was 
brought up and debated before them, I ask the Senator if I was not 
entitled to show a little heat ? 

Mr. MORRILL, of Vermont. Mr. President, no attacks about an- 
other bill would change my course here ona bill that the public 
necessities of the Government required. 

Mr. SHERMAN. I have not changed my course. 

Mr. MORRILL, of Vermont. The mere fact that some Senator had 
seen fit to arraign me for not voting for a bill amounting to $1,600 
would not have changed my course on a measure of public necessity; 
and I will say to the Senator, as Sir Isaac Newton said in relation to 
the publie expenditures of the Agricultural Department when he 
had charge of it, that the hostility of the Senator from Ohio to the 
present bill has exceeded my most sanguine expectations. [Laughter. ] 
The chairman of the Committee on Finance has, as he said, often 
here urged the importance of our preservation of the sinking fund, 
and yet he has suffered himself in this passionate appeal at this late 
hour of the session to obliterate all that and to denounce the party 
to which he and I belong for having paid little or no attention to it 
for the last three or four years, while now he himself refuses to sup- 
port a bill to further protect the sinking fund. He confesses that 
the object is of sufficient importance to induce him to vote for a tax 
bill if it can be made to suit him, but he has arraigned this bill as 
not being such a bill, and the way and manner in which it has been 
brought from the House appears to him very objectionable. Why, 
Mr. President, the chairman of the Committee on Finance very well 
knows—no one better—that no bill comes from the House except 
throngh the operation of the previous question on the subject of the 
tariff. It is almost impossible that a bill of this kind can be consid- 
ered and brought to such symmetrical shape as would be proper for 
adoption by any House where various heterogeneous amendments are 
offered and considered and adopted or rejected in a helter-skelter 
manner, as they always have been and always will be. 

Dut, Mr. President, I am very sure that there is more merit in this 
bill than has yet appeared, and I am better satisfied now that there 
18 Some prospect of its passage since this hot and unjust attack upon 
it than there has ever been before. I had supposed from the start, 
with the chairman of the Committee on Finance against it, that it 
stood no chance whatever; but from the way and manner in which 
it has been assailed by him the bill must have gathered strength, 
and Iam induced to believe that it has now some chance. I know 
that he says if he cannot amend it he will vote to kill it. 

Mr. SHERMAN. I will vote against it. 

Mr. MORRILL, of Vermont. Then one single word in relation to 
this general ery about putting money into the pockets of those who 
have whisky on hand. That has always been so, always will be so. 
Losses will also occur upon stocks on hand when taxes are removed. 
It cannot be helped ; but it is not to any such extent as represented 
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by the chairman of the Committee on Finance. If the tax is increased 
the price of whisky will not go up very much more for some consider 
able time. 
increased the tax upon whisky prevent the use of corn in the manufac 
ture of whisky. The same amount that we manufactured last year 
will be manufactured the year to come, and those who have got the 
corn to sell will get the same price for it and sell it as readily as 
though the tax had not been put on. 


It will rise gradually. Nor will the fact that we have 


But, Mr. President, I hope that we may now get the vote. I think 


the discussion of the subject is entirely exhausted, and if it is not cer- 


ainly Iam, and I hope we may have a vote upon the amendments 


and get through with the subject. 


Mr. MORRILL, of Maine. “I want to say a word or two in refer- 


ence to the observations made by the Senator from Ohio. That this 
is the best possible tax bill that might be prepared I have not said. 
It may be obnoxious to some charges brought by the Senator from 
Ohio. Very likely it is. 
might have produced to us a bill more equitable in its general rela- 
tions than this, but that is not the question we are considering. 
This is the only bill we are to have. We cannot originate it. 
originated in the proper quarter. 
as evident as that Thursday is coming and that at twelve o’clock on 
that day we are dissolved, and that is the end of our control of a tax 
bill so far as we are a party, and then with all the sins and omissions 
on our head we go to our account. That is clear. 
to abdicate, very well. 
are ready to take an account of stock, if we are willing to say, “ We 
stand well; we have provided as a party responsible for the conse- 
quences ought to do, and we are willing to render an account to the 
people of this country now and hereafter,” very well. 
not ready to abdicate. 
which belong to us, and not shuffle them off on our democratic 
friends who are to come after us and hereafter are to originate these 
bills. We have our duties; we have had our responsibilities and we 
have met them manfully and faithfully up to this hour. Shall we 
shrink now? Do wemean to allow the power to go out of our hands 
next year with a responsibility upon the democrats which they will 
throw in our faces, with the public faith repudiated, and that sink 

iug fund erying out against us a thing which we cannot answer? For 
one I do not; and therefore, although this bill may not square with 
all that might be said of it as the best possible revenue measure, I 
will take it as it is the best we can get, and the best we can get is 
a boon under these circumstances. 


I dare say that the Committee on Finance 


It has 
It is this or nothing. That is just 


If we are ready 
If we have got our books all balanced, if we 


For one T am 
For one I wish to take the responsibilities 


Now, one word as to what we can do without it. My honorable 


friend says we can reduce the appropriation bills so that there will 
be no deficiency. No deficiency in what ? 
ing fund? My honorable friend does not touch that question at all. 
We can reduce the appropriations so as todo what? So that we 
might possibly skim along and stint the publie service and live? Do 
we want to live at that poor dying rate ? 
millions for public works. We do not propose to make any such 
appropriation as that. 


Enough to cover the sink- 


He talks about twenty-six 


Mr. MORRILL, of Vermont. All that is proposed for public buiid- 


ings is five millions by the other House. 


Mr. MORRILL, of Maine. It is about $5,000,000—not more than 
Llow is 
How much shall we appropriate for in 


Mr. SARGENT. Only $900,000 for fortifications. 
Mr. MORRILL, of Maine. How much for internal improvements ? 


That is a question that interests the great West more than any other 
section of this country. 
Would it be just? Is that good government ? 
exigent demand from that section of the country for appropriations 


Are you willing to eut off from that? 
Is there not a more 


in that direction than from any other section of this country for any 
other thing at all? Are we in a condition to ignore that altogether ? 
I think not. I think you will find that the public service in that re- 
spect will suffer vastly more than any public interest or private 
interest will suffer by the passage of this tax bill. 

Then the argument of my honorable friend does not hold good at 
all, that we may postpone this to another day. What other day? 
Tell me when the clock strikes twelve on Thursday what other day 
you have to promise the country that your voice shall be heard in 
what shall be taxed, or how we will tax, or how these revenues shall 
be raised. That is the question. And tell me what reason there is 
now for postponing a revenue bill that will not obtain next year. 

My honorable friend says we have been in the habit of postponing 
public works whenever there is an emergency, whenever there is « 
panic; but there is not a panic now. Does anybody believe we are 
to be in a better condition next year than we are now to levy a tax, 
even if we were in power? Is there any reason why we should post 
pone this until next year? None at all that lam aware of. The cir- 
cumstances of the future are not so rosy as to justify the postpone- 
ment of any question which we can settle now. And this solid pha 
lanx on my right is an admonition that we must work while the «day 
lasts. Why do our friends on my right vote solidly against this bi!! 
This is our responsibility. 


This is our obligation. This is our du 


They will take it as they find it, and it will be to our sorrow ; il 
regret if we allow them to take it under the circumstances in which 
the country will be left if this bill does not pass. 
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Mr. FLANAGAN. Mr. President, for the last several hours I have 
attempted occasionally to obtain the floor to say a few words. I 
thought. however, that I would not, and now I think I will. I am | 
not disposed to criticise this bill at length, though I can do so very 
readily and very candidly. One objection I have, and that is a sim- 
ple one, but with me it is a very substantial one, to the proposed,tax 
upon whisky of 90 cents. I would not have stopped at 90. I would 
have gone to 100 at the very first effort. I would have placed it at 
one round dollar, easily counted in fractions or otherwise. So far as 
the tobacco is concerned it is a very small matter with me, and that 
might well wait; and if it was not for the idea of amending the bill 
i would have no objection to voting for an amendment to waive the 
tax on tobacee and pnt itallon whisky. There is no difficulty about 
whisky standing it. If we are already informed correctly, I have no 
hesitancy in saying that there are some 47,000,000 gallons on hand 
now. If thereareall those millions, they will be upon hand. Why am 
i anthorized unmistakably to declare that fact? It is only to judge 
the future by the past and the present. It is clear that from the 
action of the great American people at the last election the democ- 
racy are coming into pewer very rapidly. They are upon us, and 
with them come untold volumes of whisky, because they go together 
invariably. {Laughter.] During “the unpleasantness,” as if is 
sometimes termed, { know in my country that a barrel of whisky | 
was considered very low at $500. Any man might buy himself out 
of the Army upon any occasion almost with any of the officers if he 
would just show them a keg of whisky or a demijohn or a jugful 
or anything of the kind, and he could go wherever he pleased free 
and easy. They were compelled to have it. They did have it; and 
1 believe that but for whisky that war never would have existed. I 
am one of those individuals who wish to make war upon whisky 
whenever I have an opportunity to do so; and this is a legitimate one. 

As to the amendment proposed now to tax tea and coffee, that is 
unnecessary. It is childish to some extent. We are not driven to 
that extreme. But a few years ago, speaking comparatively, we re- 
pealed that duty. I donot wish to retract that action. I would do 
s0 Were it necessary to sustain the honor of my Government; but it 
is not, because whisky can do the needful in the absence of tobacco, 
tea, coffee, and everything. I would go further; I would make 
whisky pay the national debt and resume specie payments upon it, or 
I would drive tt out of the land at the very first opportunity if I 
had the powertodo so. I would not be very likely to succeed except 
I did have remarkable power, for it is a mighty giant. Ihave no 
sympathy With those gentlemen who are now holding large quanti- 
ties of whisky. I have no animosity against them, nor have I against 
any man or any avocation or business that is recognized by the laws 
of the land. Still, { say there is nothing that will be more substan- 
tially beneficial te the citizens of the United States than to suppress 
whisky, the manufacture and use of it in all its various ramifications, 
save in some few particulars. 

Mr. SPRAGUE. What would you do for revenue ? 

Mr. FLANAGAN, I would make whisky pay the revenue. You 
would indorse that, my friend, without any difficulty. They are not 
going to abandon whisky; it is in use and it will continue to be used, 
and therefore let ns bank upon it. It is abundantly able. I shall 
vote for this bill if Ido not change my views as it is, and I am op- 
posed to any amendment that can be offered. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from California, upon which the yeas and nays 
were ordered. 

Mr. SCHURZ. Iam paired on this question with the Senator from 
indiana, [Mr. Morvton.] He would vote “nay” if here, and I would 
vote “yea.” ° 

The question being taken by yeas and nays, resulted —yeas 6, nays 
56; as follows: 








Y EAS—Messrs. Conover, Jones, Sargent, Sherman, Spencer, and Stewart—6. 

NAYS—Measrs. Alcorn, Allison, Anthony, Bayard, Bogy, Boreman, Boutwell, 
Cameron, Chandler, Clayton, Conkling, Cooper, Cragin, Davis, Dennis, Dorsey, 
Katon, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Goldthwaite, Gor- 
dion, Hamilton of Maryland, Hamilton of Texas, Hamlin, Harvey, Hitchcock, 
Llowe, Ingalls, Jobnston, Kelly, Logan, MeCreery, Merrimon, Mitchell, Morrill of 
Maine, Morrilleof Vermont, Norwood, Oglesby, Pease, Pratt, Ramsey, Ransom, Rob- 
ertson, Saulsbary, Scott, Sprague, Stevenson, Stockton, Thurman, Tipton, Wash- 
burn, West, Windom, and Wright—56. 

ABSENT—Messrs. Brewnlow, Carpenter, Fenton, Ferry of Connecticut, Gilbert, 
Jlager, Lewis, Merton, Patterson, Schurz, and Wadleigh—11. 

So the amendment was rejected. 

Mr. JONES. I move to lay the bill on the table. 

Mr. MORRILL, of Vermont, called for the yeas and nays, and they 
were ordered, 

‘The Chief Clerk proceeded to call the roll. 

Mr. HARVEY, (as his name was called.) On this question I am 
paired with the Senator from New Hampshire, [Mr. WapLricu.] If 
he were here he would vote “nay,” and I should vote “yea” on this 
motion. 

Mr. SCHURZ, (when his name was called.) On this question I am 
paired with the Senator from Indiana, [Mr. Morron.] He would 
vote “nay” if he were present, and I would vote “ yea.” 

Mr. WRIGHT, (when his name was called.) I again announce my 
pair with the Senator from South Carolina, [Mr. Patrerson.] If he 
were present he would vote “nay,” and I would vote “ yea” on this 
motion. 
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The Chief Clerk concluded the roll-call; and the result was an- 
nounced—yeas 30, nays 29; as follows: 

YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Cooper, Davis, Dennis, Eaton 
Goldthwaite, Gordon, Hamilton of Maryland, Hamilton of Texas, Ingalls, John: 
ston, Jones, Kelly, Logan, McCreery, Merrimon, Norwood, Oglesby; Ransom 
Saulsbury, Sherman, Sprague, Stevenson, Stewart, Stockton, Thurman, and Tip- 
ton—30) . 

NAYS—Messrs. Anthony, Boreman, Boutwell, Cameron, Chandler, Clayton. 
Conkling, Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Fre. 
linghuysen, Hamlin, lowe, Mitcheil, Morrill of Maine, Morrill of Vermont, Pease 
Pratt, Ramsey, Robertson, Sargent, Scott, Speneer, Washburn, West, and Win. 
dom—29. 

ABSENT—Messrs. Brownlow, Carpenter, Fenton, Ferry of Connecticut, Gilbert, 
Ilager, Harvey, Hitchcock, Lewis, Morton, Patterson, Schurz, Wadleigh, and 
Wright—14. 


So the bill was ordered to lie on the table. 
ADJOURNMENT. 


Mr. BAYARD. I ask the Senate to take up the bill (H. R. No, 
4833) to authorize the Secretary of the Treasury to adjust and remif 
certain taxes and penalties claimed to be due from mining and other 
corporations in the sixth collection district of Michigan. 

Mr. EDMUNDS. I move that the Senate adjourn. 

Mr. BAYARD. Willnot the Senator allow that bill to be taken up ? 

Mr. EDMUNDS. I think we can settle about taking it up in the 
morning. It is very late now. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the Senate do now adjourn. 

The motion was agreed to; and (at twelve o’clock and seventeen 
minutes a. m. of Tuesday, March 2) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonpDAY, March 1, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, 
Rey. J. G. BuTLer, D. D. 
READING OF THE JOURNAL WAIVED. 


The SPEAKER. By unanimous consent during the session of Sat- 
urday, the reading of the Journal this morning was waived. 


GAUGERS AT THE PORT OF PHILADELPHIA. 


Mr. ELLIS H. ROBERTS. I am directed by the Committee on 
Ways and Means to report a bill (H.R. No. 4850) authorizing the 
appointment of gaugers for the customs service at the port of Phila- 
delphia, and to ask that it be put upon its passage at this time. 

Mr. RANDALL. I reserve the point of order. 

The bill, which was read, authorizes the Secretary of the Treasury 
to appoint three gaugers at that port from the list of officers under 
appointment as inspectors, whose position shall be the same as that 
of the gaugers of the port of Boston; provided the number of 
officers or employés in the customs service at such port of Philadelphia 
shall not be hereby increased. 

Mr. RANDALL. I should like to have some explanation of shat 
bill. 

Mr. ELLIS H. ROBERTS. I have a letter from the Secretary of 
the Treasury which will explain the bill, and I will ask, if there is 
no objection, that it may be read. 

Mr. RANDALL. Ido not object to the reading, but reserve the 
point of order that it creates a new office. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
Washington, D. C., February 23, 1875. 

Sir: By a defect existing for some time past in the general law in regard to the 
compensation of gaugers from fees, the office of gauger at the principal ports has 
necessarily been provided for by special salary, or by detail of other officers. 

At the port of Philadelphia, however, the gaugers were not provided for, by sal- 
ary or otherwise, and the defect in this respect was disclosed on the revision of the 
laws enacted in June last. 

There are now three inspectors doing the duty of gaugers, and there should be 
this number of gaugers authorized by law. 

This will not be an increase of the force employed at the custom-house at Phila- 
delphia, but will only give the officers employed as gaugers the designation proper 
for the duties they perform. 

Very respectfully, 
B. H. BRISTOW, 
Secretary. 
Hon. H. L. Dawes, 
House of Representatives. . 


Mr. RANDALL. I withdraw my objection to the bill. 

There being no objection, the bill was received, read a first and 
second time, ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ELLIS H. ROBERTS moved to reconsider the vote by which 

| the bill was passed ; and also moved that the motion to reconsider be 
laid on the table 

The latter motion was agreed to. 

CHARLES VALIER. 


Mr. MORRISON. Iam directed by the Committee on War Claims 
to report back a bill (H. R. No. 3808) for the relief of Charles Valier, 
and to ask that it be put upon its passage at this time. 

The bill, which was read, authorizes the proper accounting officers 
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of the Treasury Department to recognize the military service of 
Charles Valier, late of Company M, Seventh Regiment of Illinois 
Cavalry, as second lieutenant of said company and regiment, and to 
pay him, out of any money In the Treasury not otherwise appropri- 
ated, the pay and allowances of a second lieutenant of cavalry from 
the 20th day of January, 1854, to the 15th day of April, 1865, deduet- 
ing therefrom the amount received by him as sergeant of said com- 
sany and regiment for the time above specified. 

There was no objection, and the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. MORRISON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

























PAY DEPARTMENT OF THE ARMY. 
. 


Mr. ALBRIGHT. Iam instructed by the Committee on Military 
Affairs to move, by unanimous consent, to take from the Speaker’s 
table a bill (S. No. 320) fixing the number of paymasters in the Army 
of the United. States. 

Mr. RANDALL. Let the bill be read, so we may know what it is. 

The bill, which was read, provides that the number of paymasters 
be established at fifty, instead of sixty, as was designated in the 
eighteenth section of the act of July 28, 1866; said paymasters to 
have the rank, pay, and emoluments of majors of cavalry; and 
further, that so much of said eighteenth section as relates to the per- 
sons from whom said paymasters shall be selected be, and is hereby, 
repealed. 

Mr. SPEER. I must object to this bill. 

Mr. ALBRIGHT. I move to supend the rules and pass the bill. It 
has the unanimous indorsement of the Committee on Military Affairs, 
It effects a reduction in the Pay Department of ten. 

Mr. SPEER. Was not this defeated at the last session of Congress 
after full discussion ? 

Mr. ALBRIGHT. No. 

Mr. SPEER. Was not a similar bill defeated? 

Mr. ALBRIGHT. No such bill last session was up for discussion 
here. This is a Senate bill, and ought to pass. 

A MemBer. Does not this increase the number of officers in the 
Pay Department ? 

Mr. ALBRIGHT. It does not increase the number. The number 
now is sixty, and this proposes to fix it hereafter at fifty. Besides, 
the bill opens the door to promotion, and not to old paymasters only, 
but to anybody whom the President may select. 

Mr. SPEER. Does my colleague say this will decrease expenses ? 

Mr. ALBRIGHT. It would if the door is opened to promotion 
and the number of paymasters reduced, 

Mr. HAWLEY, of Connecticut. The condition of affairs is simply 
this: the law provides for sixty paymasters, but appointments and 
promotions have been stopped, and the number has run down to forty- 
one. That number cannot do the work of paying off the Army. This 
proposes to open the service to promotion and increase the number of 
paymasters to fifty. It is a shame that we should not do that. 

Mr. SPEER. I desire to ask if this bill has been considered by the 
Committee on Military Affairs of the House? 

Mr. ALBRIGHT. It has been considered by that committee, and I 
am instructed to report it. 

Mr. SPEER. Then I withdraw my objection. 

No further objection being made, the bill was ordered to a third 
reading, and it was accordingly read the third time, and passed. 


REPORTS OF RAILROAD COMPANIES. 


Mr. WILLIAMS, of Michigan. I ask unanimous consent to report 
from the Committee on the Pacifie Railroad for passage the bill (1H. 
R. No. 4320) to amend the act entitled “An act relative to filing re- 
ports of railroad companies,” approved June 25, 1802. 

The bill was read, as follows: 


Be itenacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That a new section be, and is hereby, added to the 
actentitled ‘An act relative to filing reportsof railroad companies,” approved June 
25, 1868, to stand as section 5 of said act, and to read as follows: 

“Sec. 5. Thatin addition to the reports required by the provisions of this act to be 
filed with the Secretary of the Interior, on or before the Ist day of October in each 
year, the said corporations shall, on or before the same day in each aud every year 

icreafter, file with the Secretary of the Treasury a full and true statement for the 
year ending on the 30th day of June prior thereto, sworn to by the president of said 
corporation, specifyjng— 

“First, the names of the stockholders and their places of residence, so far as the 
same can be ascertained ; 

“Second, the names and residences of the directors and all other officers of the 
company ; 

’ nied. the amount of stock subscribed and the amount thereof actually 
paid in; 

‘Fourth, the amount received from the sale of lands; 

“Fifth, the amount received from the sale of bonds; 

“Sixth, the amount of bonded debt, including the Government bonds, and the 
classitication of the same, and amount of each class; 

“Seventh, the date of maturity of the funded debt, the amount due of principal 
and interest, and of each; 

“Eighth, the amount of floating debt; 

“Ninth, the estimated value of the road-bed, including iron and bridges; 

“Tenth, the estimated value of rolling-stock ; 

“Eleventh, the estimated value of stations, buildings, and fixtures; . 

“Twelfth, the number of acres of land unsold, and the estimated valne thereof ; 
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“Thirteenth, the estimated value of all other property, including telegraph lines 
and fixtures; 

* Fourteenth, the length of single main track; 

“Fifteenth, the length of double main track; : 

“Sixteenth, the length of branches, stating whether they have single or double 
tracks ; 

“Seventeenth, the aggregate length of siding and other tracks not above enumer- 
ated ; 

“Eighteenth, the number of miles run by passenger trains during the year pre- 
ceding the making of the report ; : 

‘* Nineteenth, the number of miles run by freight trains during the same period, 
including the mileage of rented cars ; 

“ Twentieth, the number of tons of through freights carried during the same time ; 

“Twenty-first, the number of tons of local freights carried during the same time ; 

*Twenty-second, its monthly earnings for the transportation of passengers dur- 
ing the same time; 

* Twenty-third, its monthly earnings for the transportation of freight during the 
same time ; 

“ Twenty-fourth, its monthly earnings from the telegraph lines owned or operated 
by the company ; 

*'Twenty-tifth, its monthly earnings from all other sources respectively during 
the same time; 

*Twenty-sixth, its gross earnings for the year; 

“ Twenty-seventh, the amount of expense incurred in the running and manage 
ment of passenger trains during the same time, including amounts paid for the use 
of palace and sleeping cars ; 

* Twenty-sighth, the amount of expense incurred in the running and management 
of freight trains during the same time; also the amount of expense incurred in the 
running and management of mixed trains during the same time ; 

“twenty-ninth, all other expenses incurred in the running and management of 
the road and telegraph lines during the same time, including the salaries of oflicers, 
which shall be reported separately ; 

“ Thirtieth, the amount re for repairs of road and maintenance of way, 
including repairs and renewal of bridges and renewal of iron during the same time ; 

* Thirty-first, the amounts expended for improvements, and whether the same 
are estimated as part of the ee of operating or repairing the road during the 
same time, and, if either, which; 

“ Thirty-second, the amount expended for motive power and cars during the same 
time ; 

“ Thirty-third, the amount expended for station-houses, buildings, and fixtures 
during the same time ; 

“Thirty-fourth, all other expenses for the maintenance of way during the same 
time ; 

“ Thirty-fifth, all other expenditures during the same time, either for manage 
ment of road, maintenance of way, motive power, cars, or for other purposes ; 

“ Thirty-sixth, total expenditures for the year ; 4 

“ Thirty-seventh, the amount paid on the principal of the fanded debt during the 
year ; : ; 

“ Thirty-eighth, the amount paid for interest on the funded debt during the year ; 

“ Thirty-ninth, the amount paid the Government during the year ; 

‘‘Fortieth, the rate of fare for passengers for each month during the same time, 
through and way passengers separately ; : 

“ Forty-first, the tariff of freights and special rates, showing each change of 
tariff and special rates during the same time, through and way freights separately ; 

‘“* Forty-second, what express companies run on its road, on what terms and con- 
ditions, and the kind of business done by them ; 

“ Forty-third, what freight and transportation companies run on its road, and on 
what terms; . ; 

‘* Forty-fourth, whether such freight and transportation companies use the cars 
of the railroad corporation or the cars furnished by themselves ; 

“ Forty-tifth, whether the freight or cars of such companies are given any prefer- 
ence in speed or order of transportation ; and, if so, in what particular ; 

“ Forty-sixth, what running arrangements it has with other railroad corpora- 
tions, setting forth the contract for the same ; 

“ Forty-seventh, the number of acres of land sold during the year, and the price 
received therefor. 

* And the Union Pacific Railroad Company shall, in addition to the foregoing re- 
quirements, report the amount received during the year for the transportation of 
passengers and freight across the Missouri River, between Council Blutls and 
Omaha, with the scliedule of rates charged for the same. 

* The Secretary of the Treasury shall cause to be prepared suitable blanks upon 
which to make the foregoing reports, and forward the same to the respective cor- 
porations. 

‘*Every corporation neglecting to make and furnish such report at the time and 
in the manner hercinbefore specified shall forfeit to the use of the United States of 
America the sum of 3100 for each day’s neglect, to be recovered by the Seerotary of 
the Treasury; and if any corporation unreasonably refuses or neglects to comply 
with the provisions of said section, it shall forfeit, for every such refusal or neglect, 
a sum not exceeding $10,000. And a continuous neglect or refusal by any corpora 
tion for the term of six months shall work a forfeiture of all its rights and fran 
chises.” 

The SPEAKER. The gentleman from Michigan asks unanimous 
consent that this bill be passed. 

Mr. COTTON. I desire to move to suspend the rules. 

Mr. WILLIAMS, of Michigan. Imove that the rules be suspended 
and the bill which has been read passed. 

The SPEAKER. The bill is a report from the Committee on the 
Pacifie Railroad. 

Mr. RANDALL. I must object to the passage of the bill unless 
there can be an opportunity to explain it. 

Mr. WILLIAMS, of Michigan. I am quite ready to explain it if 
an opportunity be afforded me. 

The SPEAKER. The gentleman from Michigan is on the floor to 
move a suspension of the rules, and he asks leave to make an expla- 
nation. Is there objection ’ The Chair hears none. 

Mr. WILLIAMS, of Michigan. I will state that the original charter 
of the Pacilie Railroad Company required them to make a report to 
the Secretary of the Treasury, and the law was modilied and changed 
in 1968 so that the report was required to be made to the Secretary 
of the Interior. I think there is a misunderstanding in regard to the 
bill. It applies only to the Pacifie railroads chartered by the Gen- 
eral Government, and would not act on any other railroad. It would 
only apply to the Pacitie railroads. Its design is to carry out the 
reqtuirements of the original charter. 

Mr. KASSON. I wonld ask the gentleman if it contains any amend- 
atory provisions excepting in regard to the returns? 
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Mr. WILLIAMS, of Michigan. It is an amendatory act that applies 
strictly to those companies that were chartered by the acts of 1562 
and 1564. 

No objection being made, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

BUSINESS ON THE SPEAKER'S TABLE. 

Mr. BUTLER, of Massachusetts. I move to suspend the rules in 
order that the House may proceed to business on the Speaker’s table 
and take from thence the civil-rights bill and refer it to the Commit- 
tee on the Judiciary. Of course nothing is expected to be done with 
that bill; but I desire to put it beyond all cavil and put it out of the 
way, and then the House can go to the Speaker’s table and take up 
the bills thereon, allowing five minutes’ debate pro and con on each 
bill and then dispose of the bill, subject of course to points of order. 

Mr. RANDALL. Ah! Mr. Speaker, there is too much in that mo- 
tion. 

Mr. ARCHER. Why not suspend the rules and put the civil-rights 
bill at the bottom of the bills on the Speaker’s table? 

Mr. BUTLER, of Massachusetts. I do not mean to pass that bill 
or try to pass it, 

Mr. HOLMAN, I insist that order be preserved in the House. 

Mr. GARFIELD. I rise to a point of order. 

Mr. BUTLER, of Massachusetts. I do not mean to antagonize by 
this motion the appropriation bills. 

Mr. GARFIELD. Lrise to a point of order. I myself entered a 
motion that the House resolve itself into Committee of the Whole 
on the state of the Union on the appropriation bills, and I yielded 
only to unanimous consents. 

The SPEAKER. Did the Chair recognize the gentleman from 
Ohio? 

Mr. GARFIELD. I thought so. 

Mr. BUTLER, of Massachusetts. 
the present. 


Then I withdraw my motion for 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPpson, one of their clerks, 
announced that the Senate had passed without amendments the bill 
(II. R. No. 4727) explanatory of an act passed June 20, 1874. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 3912) to reduce and fix the Ad- 
jutant-General’s Department of the Army. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 588) approving the action taken 
by the Secretary of War under the act approved July 15, 1870. 

AFFAIRS IN LOUISIANA, 


Mr. G. F. HOAR. I move to suspend the rules and pass the pream- 
ble and resolutions which I send to the desk. 

The Clerk read as follows: 

_ Whereas both branches of the Legislature of Louisiana have requested the spe- 
cial committee of this House to investigate the circumstances attending the election 
and returns thereof in that State for the year 1874; and whereas said committee 
have unanimously reported that the returning board of that State, in canvassing 
and compiling said returns and promulgating the result wrongfully applied an er- 
roneous rule of law, by reason whereof persons were awarded seats in the house of 
representatives of Louisiana to which they were not entitled, and persons entitled 
to seats were deprived of them : 

Resolved, That it is recommended to the house of representatives of Louisiana to 
take immediate steps to remedy said injustice and to place the persons rightfully 
entitled in their seats. 

Resolved, That William Pitt Kellogg be recognized as the governor of the State 
= Sane until the end of the term of oltice fixed by the constitution of that 
HLALG. 

Mr. RANDALL. TI raise the point of order that the motion of the 
gentleman from Ohio [Mr.GARFriELD ] to proceed to the consideration 
of the sundry civil appropriation bill is of higher privilege than the 
motion made by the gentleman from Massachusetts, [ Mr. G. F. Hoar. } 

The SPEAKER. That motion has not been made by the gentle- 
man from Ohio. 

Mr. RANDALL. The gentleman from Ohio told me he had made it. 

The SPEAKER. He may have desired to make it, but he has not 
made it. In order to his making that motion it was necessary that 
he should be recognized by the Chair. 

Mr. POTTER. I desire to make a parliamentary inquiry. 
not entitled to separate votes on these two resolutions? 

The SPEAKER. You are not. 

Mr. POTTER. Will not the gentleman from Massachusetts permit 
separate votes on the resolutions ? 

Mr. G. F. HOAR. I have moved to suspend the rules and pass the 
preamble and resolutions together. 


Are we 
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The SPEAKER. Yes. A motion to suspend the rules could pass 
every bill on the table if two-thirds of the House said so, 
Mr. RANDALL. Then there is no relief but to call the yeas and 


nays. 
Mr.CESSNA. That is right. You can have the yeas and nays with 
pleasure. 


Mr. NIBLACK. LIappeal to the gentleman from Massachusetts to 
allow separate votes on the two resolutions. 

Mr. G. F. HOAR. I adhere to my motion. 

On the question of seconding the motion to suspend the rnles— 
tellers were ordered, and Mr. G. F, Hoar and Mr. Porrer were ap- 
vointed. 

The House divided ; and the tellers reported—ayes 114, noes 79, 

So the motion was seconded. 

The SPEAKER. The question recurs, Will the House suspend the 
rules and agree to the resolutions ? 

Mr. RANDALL. I suggest that to save time the vote be taken by 
tellers. 

Mr. POTTER. O, no; let us have the yeas and nays. 

Mr. GARFIELD. If the demand for the yeas and nays is waived 
and the vote is taken by tellers, it will save a good deal of time. 

Mr. W. R. ROBERTS, and Mr. HALE of Maine, called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. POTTER. I desire tosay that we shall vote against those res- 
olutions only because of the second. We are notopposed to the first. 

The question was taken; and there were—yeas 155, nays 86, not 
voting 46; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Begole, Brad- 
ley, Buffinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, 
Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, 
Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Danford, Darrall, 
Dawes, Dobbins, Donnan, Dunnell, Eames, Farwell, Field, Fort, Foster, Frye, Gar- 
tield, Gooch, Gunckel, Hagans, Eugene Hale, Harmer, Hathorn, Havens, Joseph 
R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, 
George F. Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, 
Hyde, Kasson, Kelley, Kellogg, Killinger, Lansing, Lawrence, Lawson, Lough- 
ridge, Lowe, Lynch, Martin, Maynard, McCrary, Alexander 8. McDill, James W. 
McDill, MacDougall, McKee, McNulta, Merriam, Monroe, Moore, Morey, Myers, 
Negley, Nunn, 0 Neill, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, 
Pendleton, Phillips, Thomas C. Platt, Poland, Pratt, Rainey, Rapier, Ray, Rich- 
mond, Ellis H. Koberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Say- 
ler, Scotield, Henry J. Scudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Laz- 
arus D. Shoemaker, Sloan, Smart, A. Herr Smith, George L. Smith, H. Boardman 
Smith, J. Ambler Smith, John Q. Smith, Sprague, Stanard, Starkweather, Charles 
A. Stevens, St. John, Stowell, Strait, Sypher, Christopher Y. Thomas, Thompson, 
Thornburgh, Todd, townsend, Tremain, Tyner, Waldron, Wallace, Walls, Jasper 
D. Ward, Mareus L. Ward, Wheeler, White, Whiteley, Wilber. Charles G. Will- 
iams, John M.S. Williams, William Williams, William B. Williams, James Wil- 
son, Jeremiah M. Wilson, and Woodworth—155. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, 
Caulfield, John B. Clark, jr., Clymer. Comingo, Cook, Cox, Creamer, Crittenden, 
Crossland, Davis, DeWitt, Durham, Eden, Eldredge, Finck, Giddings, Glover, Gun- 
ter, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Herndon, Holman, Hunton, Knapp, Lamar, Lamison, Leach, Luttrell, Magee, Mar- 
shall, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, Pierce 
Potter, Randall, Read, Robbins, William R. Roberts, Milton Sayler, Schell, Sloss, 
Southard, Speer, Standiford, Stone, Storm, Swann, Vance, Waddell, Wells, White- 
head, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, Wood, John D. Young, 
and Pierce M. B. Young—s6. 

NOT VOTING—Messrs. Bass, Biery, Burchard, Chittenden, Freeman Clarke, Clin- 
ton L.Cobb, Crounse, Crutchfield, Curtis, Duell, Freeman, Robert S. Hale, Benjamin 
W. Harris, Harrison, John B. Hawley, Hendee, Hynes, Kendall, Lamport, Lewis, 
Lofland, Lowndes, Mitchell, Niles, Orr, Hosea W. Parker, Pelham, Perry, Phelps, 
Pike, James H. Platt, jr., Ransier, James C. Robinson, John G. Schumaker, Isaac 
W. Scudder, Sener, Small, William A. Smith, Snyder, Alexander H. Stephens, 
Strawbridge, Taylor, Charles R. Thomas, Charles W. Willard, George Willard, 
and Wolfe—46. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

During the eall of the roll, 

Mr. PARKER, of New Hampshire, said: On this question I am 
paired with my colleague, Mr. Pike; if present he would vote “ ay,” 
and I would vote “no.” 

Mr. G. F. HOAR. I now move that the rules be so suspended as to 
submit to the House these two resolutions to be voted on separately. 
I do not think it will require a yea and nay vote on the first resolu- 
tion. 

The SPEAKER. The motion of the gentleman from Massachusetts, 
[Mr. G. F. Hoar,] if adopted, would bring the two resolutions be- 
fore the House for adoption or rejection, which question would be 
decided by a majority vote. 

Mr. RANDALL. I wish the gentleman from Ohio [Mr. GarrreLp] 
would press his claims to the floor for the appropriation bills. 

Mr. WOOD. What is the proposition of the gentleman from Mas- 
sachusetts ? 


me wa 


Mr. P« YPTER. Do I understand the Chair to rule that in no form 
have we a right to have the resolutions divided ? 

The SPEAKER. The way in which the motion of the gentleman 
from Massachusetts is submitted is that the rules be suspended and 
those resolutions agreed to, 

Mr. POTTER. Both? 

The SPEAKER. Yes. 

Mr. POTTER. Very well. 

Mr. SPEER. Could the gentleman make a motion to suspend the 
rules and pass a dozen resolutions tovether ? 


The SPEAKER. It is that the rules be so suspended as to submit 
each of the resolutions to a separate vote. 

Mr. WOOD. The vote to be first upon the first resolution and 
then upon the next? 

The SPEAKER. That is the proposition. 

Mr. SPEER. Would a majority vote be sufficient to pass the reso- 
lutions ip each case? 

The SPZAKER. It would. 

Mr. SPEER. Then I object to it. 

Mr. GARFIELD. I am compelled to ask that I be recognized to 
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go on with the appropriation bills. We have hot the strength to go 
on with a two-thirds vote now. 

Mr. POTTER. I understand the proposition of the gentleman from 
Massachusetts to be to bring the two resolutions before the House 
to be voted upon separately. To the first resolution there will be no 
objection. But I regard the second resolution as so absolutely revo- 
lutionary and dangerous that I must object to it. 

Mr. G. F. HOAR. I think these resolutions are acquiesced in by 
the majority of both parties. 

Mr. POTTER. Not both. 

Mr. G. F. HOAR. And will give peace to the country. 

Mr. POTTER. It will be the peace that cometh by the sword. 

Mr. G, F. HOAR. If you want the peace that cometh by the 

word—— 

7 Mr. POTTER. That is all you ever succeed in bringing by Federal 
interference. 

’ Mr. GARFIELD. I suggest that if gentlemen will by unanimous 
consent allow a separate vote to be taken upon the resolutions, with- 
out calling the yeas and nays, I will waive my right to the tloor to go 
on with the appropriation bills. 

Mr. RANDALL. I object. 

Mr. GARFIELD. Then I must insist upon going on with the ap- 
propriation bills. 

Mr. POTTER. Does the gentleman mean a separate vote on the 
two resolutions under a suspension of the rules? 

Mr. GARFIELD. No. 

Mr. POTTER. Then I object. 

Mr. GARFIELD. Then I mast insist upon going on with the ap- 
propriation bills. 

The SPEAKER. The gentleman from New York, [Mr. Smiru,] the 
chairman of the Committee on Elections, desires to submit to the 
House a proposition in regard to an amendment which he proposes 
to offer. 

Mr. G. F. HOAR. Iask that my proposition be submitted. 

The SPEAKER. What motion does the gentleman desire the Chair 
to submit ? 

Mr. G. F. HOAR. It is that the House shall so suspend the rules 
as to give a separate vote on the two resolutions which I have 
offered. Is that objeeted to on the democratic side ? 

Mr. W. R. ROBERTS and others objected. 

Mr. G. F. HOAR. Then I move that the rules be so suspended as 
to bring the two resolutions before the House for a separate vote. 

Mr. POTTER. I understand what that implies. 

The SPEAKER. It implies just this: That if two-thirds of the 
House order it a majority vote will control the action of the House 
on each resolution. 

Mr. POTTER. I understand that. 

Mr. ELLIS H. ROBERTS. Have not this committee the right to 
report at any time? 

The SPEAKER. They have not. 

Mr. RANDALL. They were raised when the President’s message 
was referred. 

The SPEAKER. And the right to report at any time has never 
been given them. , 

The motion to suspend the rules was then seconded. 

Rs ELDREDGE. Let us have the yeas and nays on suspending 
the rules. 

Mr. WOOD. Before putting the question to the House, I would 
like the Chair to state exactly the effect of this motion if carried. Is 
it that the majority can then pass each resolution separately ? 

The SPEAKER. The Chair has so stated. If the House shall 
make the order it will bring the resolutions directly before the House 
within the control of the majority. 

Mr. CESSNA. Would it be-in order for me to ask my friends on 
the other side if they are opposed to anything that the majority 
desires ? 

The SPEAKER. That would not be in order. 

Mr. CESSNA. Then I will not make the inquiry. 

—_ yeas and nays were then ordered on the motion to suspend the 
rules. 

Mr. G»F. HOAR. If the time of the House is to be taken up by 
the yeas and nays, I am willing to withdraw my motion. 

Mr. TREMAIN. It has the moral effect now of a majority vote. 

The SPEAKER. The motion to suspend the rules having been 
seconded, it cannot be withdrawn except by unanimous consent. 

Mr. BURROWS. I object to the withdrawal. 

The question was taken; and there were—yeas 172, nays 85, not 
voting 30; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 
Bradley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Rod- 
erick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, 
Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, 
Danford, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Farwell, Field, 
Fort, Foster, Freeman, Frye, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, 
Harmer, Benjamin W. Harris, Harrison, Hathorn, Havens, Joseph R. Hawley, Hays, 
Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, 
Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kel- 
ley, Kellogg, Killinger, Lansing, Lawrence, Lawson, Loughridge, Lowe, Lowndes, 
Lynch, Martin, Maynard, McCrary, Alexander $8. McDill, James W. MeDill, Mae- 
Dougall, McKee, McNulta, Merriam, Monroe, Moore, Morey, Myers, Negley, Niles, 
Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pen- 
dleton, Phillips, James H. Platt, jr., Thomas C. Platt. Poland, Pratt, Rainey, Ran- 
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sier, Rapier, Ray, Richmond, Ellis TH. Roberts, James W. Robinson, Rose, Rusk. 
Sawyer, Henry B. Sayler, Scofield, Henry J. Seudder, Sener, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, Lazarus D, Shoemaker, Sloan, Smart, A. Herr Smith, George L 
Smith, H. Boardman Smith, John Q. Smith, Snyder, Sprague, Stanard, Stark weat!.er, 
Alexander H. Stephens, Charles A. Stevens, St. John, Stowell, Strait, Sypher, Tay 

lor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, ‘Tremain, 
Tyner, Waldron, Wallace, Walls, Jasper D. Ward, Mareus L. Ward, Wheeler 
White, Whiteley, Wilber, George Willard, Charles G. Williams, John M.S. Will 
iams, William Williams, William B. Williams, James Wilson, Jeremiah M. Wil- 
son, and Woodworth—172. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caul. 
field, John B. Clark, jr., Clymer, Cook, Cox, Creamer, Crittenden, Crossland, Davis, 
DeWitt, Durham, Eden, Eldredge, Fiock, Giddings, Glover, Gunter, Hamilton, 
Hancock, Henry R. Harris, John 'l. Harris, Hatcher, Hereford, Herndon, Holman, 
Hunton, Knapp, Lamison, Leach, Luttrell, Magee, Marshall, McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, Perry, Potter, Randall, Read, 
Robbins, William R. Roberts, James C. Robinson, Milton Sayler, Schell, John G. 
Schumaker, Sloss, Southard, Speer, Standiford, Stone, Sterm, Swann, Vance, Wad 
dell, Wells, Whitehead, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, 
Wood, John D. Young, and Pierce M. B. Young—85. 

NOT VOTING—Messrs. Beck, Biery, Chittenden, Freeman Clarke, Clinton L. 
Cobb, Comingo, Crutchtield, Curtis, Robert 8. Hale, John B. Hawley, Hendee, Ken 
dall, Lamar, Lamport, Lewis, Lotland, Mitchell, Hosea W, Parker, Pelham, Phelps, 
Pierce, Pike, Isaac W. Scudder, Snrall, J. Ambler Smith, William A. Smith, Straw- 
bridge Charles R. Thomas, Charles W. Willard, and Wolfe—30, 


So (two-thirds voting in favor thereof) the motion to suspend the 
rules was agreed to. 

During the roll-call the following announcements were made : 

Mr. BURCHARD. My colleague from Illinois, Mr. HAWLEY, is con- 
fined to his room by illness. If present he would vote “ ay.” 

Mr. PARKER, of New Hampshire. On this question I am paired 
with my colleague, Mr. Pikr. If he were present he would vote 
in the affirmative, and I should vote in the negative. 

After the last name on the roll was called several members voted 
“ , 9»? 

ay. 

Mr. WOOD. Were these gentlemen now offering to vote within 
the bar when the last name on the roll was called ? 

The SPEAKER, On what information does the gentleman ask 
that question? 

Mr. WOOD. I desire that the Chair shall put to them the question. 

The SPEAKER. The Chair has already in effect done so by mak- 
ing the general announcement which the rules require, that those 

offering to vote do so upon the assurance that they were within the 
bar when the last name on the roll was called. If the gentleman 
has no information to the effect that any of these gentlemen were not 
then within the bar, he has no right to raise the question. 

The result of the vote was announced as above stated. 

The SPEAKER. The resolutions are now before the House. 

The question being taken on the first resolution, it was agreed to. 

The question recurring on agreeing to the second resolution, 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays’were ordered. 

The question was taken; and there were—yeas 165, nays 89, not 
voting 33; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begoles 
Bradley, Butlinton, Bundy, Burchard, Burleigh, Burrows, Roderick R. Butler: 
Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Ste 
yhen A. Cobb, Conger, Corwin, Cotton, Crooke, Curtis, Danford, Darrall, Dawes: 
Jobbins, Donnan, Duell, Dunnell, Eames, Farwell, Field, Foster, Freeman, Frye, 
Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Harmer, Benjamin W. Harris, 
Harrison, Hathorn, Havens, Joseph R. Hawley, Hays, Gerry W. Hazelton, John 
W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Houghton, 
Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogy, Killinger, 
Lansing, Lawrence, Lawson, Loughridge, Lowe, Lowndes, Lynch, Martin, May- 
nard, McCrary, Alexander $8. MeDill, James W. MeDill, MacDougall, McKee, Me- 
Nulta, Merriam, Monroe, Moore, Morey, Myers, Negley, Nunn, O'Neill, Orr, Orth, 
Packard, Packer, Page, Isaac C. Parker, Parsons, Pendleton, Phillips, James H. 
Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, 
Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Sco- 
field, Henry J. Scudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D 
Shoemaker, Sloan, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, 
John Q. Smith, William A. Smith, Snyder, Sprague, Stanard, Starkweather, Charles 
A. Stevens, St. John, Stowell, Strait, Sypher, Taylor, Christopher Y. Thomas, 
Thompson, Thornburgh, Todd, Townsend, Tremain, Tyner, Waldron, Wallace, 
Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, White, Whiteley, Wilber, 
Charles G. Williams, John M.S. Williams, William Williams, James Wilson, Jere 
miah M. Wilson, and Woodworth—165. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Caldwell, Caulfield, 
Jobn B. Clark, jr., Clymer, Cox, Creamer, Crittenden, Crossland, Davis, DeWitt, 
Durham, Eden, Eldredge, Finck, Giddings, Glover, Gunter, Hamilton, Hancock, 
Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, Hunton, 
Knapp, Lamar, Lamison, Leach, Luttrell, Magee, Marshall, McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, Perry, Pierce, Potter, Randall, 
Read, Robbins, William R. Roberts, James C. Robinson, Milton Swyler, Schell, 
John G. Schumaker, Sener, Sloss, J. Ambler Smith, Southard, Speer Standiford, 
Alexander H. Stephens, Stone, Storm, Swann, Vance, Waddell, Wells, Whitehead, 
Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, Wood, John D. Young, and 
Pierce M. B. Young—s9. 

NOT VOTING—Messrs. Biery, Buckner, Bcnjamin F. Butler, Chittenden, Free- 
man Clarke, Clinton L. Cobb, Coburn, Comingo, Cook, Crounse, Crutchfield, Fort, 
Robert S. Hale, John B. Hawley, Hendee, Kendall, Lamport, Lewis, Lofiand, 
Mitchell. Niles, Hosea W. Parker, Pelham, Phelps, Pike, Isaae W. Scudder, Small. 
Strawbridge, Charles R. Thomas, Charles W. Wil'ard, George Willard, William B. 
Williams, and Wolfe—33. 

So the resolution was adopted. 

During the roll-call, the following announcements were made: 

Mr. PARKER, of New Hampshire. On this question I am paired 
with my colleague, Mr. Pike. If he were present he would vote 
“ay,” and I would vote “ no.” 

Mr. CESSNA. My colleagues, Mr. Brery and Mr. SrRaAWBRIDGE, are 
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both absent on account of severe illness. If they were present they 
would vote “ay.” 

The result of the vote was announced as above stated. 

Mr. G. F. HOAR. I move to reconsider the vote just taken, and 
also move that the motion to reconsider be laid on the table. In 
making this motion I desire to say that I regret our friends on the 
other side have put themselves on the record against even allowing 
a proposition to give peace to Louisiana to be voted on by the Rep- 
resentatives of the American people. 

Several members objected to debate. 

The motion to reconsider was laid on the table. 

EXPENSES OF CONTESTANTS. 

Mr. SMITH, of New York. I offer the following resolution : 

Resolved, That the rules be so far suspended that it may be in order at the time 
the sundry civil approprmtion bill or the deficiency appropriation bill is under 
consideration in the Committee of the Whole, to move an amendment thereto to 
pay the expenditures in whole or in part of such partics to contested-election cases 
in the Forty-third Congress as the Committee on Elections may recommend. 

The motion to suspend the rules was seconded. 

The question recurred on the suspension of the rules and the adop- 
tion of the resolution. 

The House divided; and there were—ayes 89, noes 41. 

Mr. WILLARD, of Vermont, demanded tellers. 

‘Tellers were ordered; and Mr. WiLLARD of Vermont, and Mr, SMITH 
of New York, were appointed. 

Mr. WILLARD, of Vermont. I should like to have the law of the 
last Congress read on this subject. . 

Mr. SMITH, of New York. I wish the House would give the com- 
mittee five minutes for explanation, 

The SPEAKER. The law prohibits the House making allowance to 
contestants. Thisis to make an appropriation by Congress, both 
branches concurring. 

Mr. YOUNG, of Georgia. How many men are to be paid under 
this resolution ? 

The House again divided; and the tellers reported—ayes 146, noes 
23. 

Mr. WILLARD, of Vermont. I demand the yeas and nays on the 
suspension of the rules and adoption of the resolution. 

The yeas and nays were not ordered. 

So (two-thirds having voted in the aflirmative) the rules were sus- 
pended and the resolution adopted. 

DEFICIENCY APPROPRIATION BILL. 

Mr. GARFIELD. Before moving to suspend the rules to go into the 
Committee of the Whole on the state of the Union and proceed with 
the sundry civil appropriation bill, I report from the Committee on 
Appropriations a bill (H. R. No, 4851) making appropriation to sup- 
ply deticiencies in the appropriation for the service of the Govern- 
iment for the fiscal year ending June 30, 1875, and prior years, and for 
other purposes, and move that the bill be printed and recommitted. 

The bill was read a first and second time, and, with the accom- 
panying report, ordered to be printed and recommitted. 

PETER WRIGHT AND SONS. 

Mr. KASSON, by unanimous consent, from the Committee on Ways 
and Means, reported a bill (H. R. No. 4852) to refund and remit cer- 
tain duties to Peter Wright & Sons; which was read a first and sec- 
ond time, and, with the accompanying report, ordered to be printed, 
and referred to the Committee of the Whole House on the Private 
Calendar. 

SOUTHERN MARYLAND RAILROAD. 


Mr. ARTHUR, by unanimous consent, from the Committee on Rail- 
ways and Canals, submitted a report, to accompany a bill (H. R. No. 
4475) to aid in the construction of the Southern Maryland Railroad, 
and for other purposes ; which was ordered to be printed and recom- 
mitted, 

MESSAGE FROM THE SENATE. 

A message from tho Senate, by Mr. SYMPsoN, one of their clerks, 
informed the House that that body had concurred in a resolution of 
the House that there be printed and bound in quarto form one thou- 
sand copies of each of volumes 2, 7, and 9 of the report of geological 
survey of the Territories for distribution by the Smithsonian Insti- 
tution. 

It further announced that the Senate had concurred in the amend- 
ments of the House to the bill (8. No, 935) to provide for writs of error 
in certain criminal causes. 

It further announced that the Senate had passed a bill (H. R. No. 
4734) to establish certain post-roads, with sundry amendments; in 
which the concurrence of the House was requested. 


ENROLLED BILLS. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
thut they had examined and found truly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

An act (H. R. No, 4727) explanatory of the act passed June 20, 1874. 

Mr. PENDLETON also, from the same committee, reported that 
they had examined and found truly enrolled a bill of the following 
tutle ; when the Speaker signed the same: 

An act (8. No. 792) for the relief of John Fletcher, surviving part- 
ner of Fletcher & Powell. 
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MILITARY ACADEMY APPROPRIATION BILL. 


Mr. MARSHALL. Iam directed by the Committee on Appropria- 
tions to report back the amendments of the Senate to the bill (IL. R. 
No. 4441) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1876, and to recommend 
concurrence therein. 

The amendments of the Senate were concurred in. 

Mr. G. F. HOAR. I ask unanimous consent for leave to print a 
few remarks of a general character on the Military Academy approp- 
riation bill. 

There was no objection, and it was ordered accordingly. (See Ap- 
pendix.) 

Mr. MARSHALL moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ARMY APPROPRIATION BILL, 

Mr. WHEELER. I am directed by the Committee on Appropria- 
tions to report back the amendments of the Senate to the bill (H.R. No, 
3320) making appropriations for the support of the Army for the fiscal 
year ending June 30, 1876, with the recommendation that they be non- 
concurred in and a committee of conference asked on the disagreeing 
votes of the two Houses. 

The motion Was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. I am directed to report back the bill (H. R. 
No, 3821) making appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending Jane 30, 1876, 
and for other purposes, with the recommendation that some of the 
Senate amendments be concurred in and others non-concurred in. 

The Clerk proceeded to read the Senate amendments and the rec- 
ommendations of the Committee on Appropriations thereon. 

Mr. GARFIELD. I desire to make asuggestion. The Committee on 
Appropriations have carefully gone over the large number of amend- 
ments made by the Senate to the Indian Appropriation bill. They 
recommend concurrence in some, non-concurrence in others, and con- 
currence, with amendments in others. I ask the House to adopt the 
report of the committee, and send the amendments on which the reec- 
ommendation is non-concurrence or concurrence with amendments 
to a conference committee. 

Mr. WILLARD, of Vermont. O, no. How can weconcurin Senate 
amendments unless we know what they are. Let the amendments be 
read where the committee recommend concurrence. 

Mr. PARKER, of Missouri. I desire to make a statement in addition 
to what has been said by the chairman of the committee. All or 
nearly all of the amendments in which we recommend concurrence 
are amendments which do not increase the amount in the bill. But 
wherever the Senate amendments make any increase amounting to 
anything the Committee on Appropriations has recommended non- 
concurrence. That has been the rule upon which we have acted. 

Mr. CONGER. Has the Senate put in anything which was rejected 
by the House ? 

Mr. PARKER, of Missouri. Nothing. None of those claims that 
were discussed here have been put in 

Mr. WOOD. Does the gentleman from Missouri state that in the 
Senate amendments in which concurrence is recommended there is 
no increase over the House bill? 

Mr. PARKER, of Missouri. I do not state that. But the increase 
‘is so trivial that it does not warrant us to take up time in consider- 
ing it. Where there is any increase amounting to anything we non- 
concur. 

Mr. WOOD. What is the increase in the Senate amendments? 

Mr. PARKER, of Missouri. The aggregate of increase by the Sen- 
ate amendments is over $300,000, But as regards those amendments 
in which we recommend concurrence I believe—although I cannot 
just now state accurately the exact amount—it will not be over 
$10,000. The balance ($290,000) we non-concur in. 

Mr. WILLARD, of Vermont. I think everything in which the 
committee recommend concurrence should be read. 

Mr. PARKER, of Missouri. I will make the motion suggested by 
the chairman of the committee, that the report of the Committce 
on Appropriations with reference to this bill be adopted. 

Mr. WILLARD, of Vermont. That requires a two-thirds vote. 

Mr. PARKER. Then I move to suspend the rules and adopt the 
report of the Committee on Appropriations. 

The question was taken on the motion to suspend the rules; and 
there were—ayes 72, noes 52. 

Mr. GARFIELD. As there is a large vote on the other side, I think 
my friend from Missouri had better withdraw his motion. 

Mr. RANDALL. By an amendment adopted on my motion when 
the bill was in the House there was a limit put upon the manner of 
making contracts, and it was provided that every contract should be 
advertised except those that would amount to less than $300, The 
Senate have not struck out the language of my amendment, but they 
have made the limit $3,000 instead of $300. I understand the Con- 
mittee on Appropriations have assented to that change. I want to 
say to the Heuse that it is almost better that there was no amend- 
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ment at all of that nature than to have it with the amount changed 
inthat way. I hope the House will adhere to its action in this matter. 
We fully discussed the amendment at the time. The gentleman from 
Iowa (Mr. LouGHRIDGE] who had charge of the bill assented to it. 
If the amendment of the Senate be adopted it will allow those who 
make these purchases to run wild and buy in every direction without 
the restraint of any contract or advertisement. 

Mr. LOUGHRIDGE. I deem it just to the Honse to state that I 
think my colleague, the gentleman from Missouri, [Mr. Parker, 
forgot to say the committee have added one item of $300,000 to the 
pill on the recommendation of the President, which I think is right. 

Mr. DAWES. What is that? 

Mr. LOUGHRIDGE. The Army have captured three thousand of 
the wild Cheyenne Indians, and hold them as prisoners of war at Fort 
Sill. The President recommended an appropriation to keep those In- 
dians under the control of the Army, and by that means thinks he 
can secure a permanent peace in that portion of the country. The 
$300,000 is for that purpose. 

Mr. RANDALL. Do you propose then to pass an appropriation of 
$300,000 without any consideration whatever by the House ? 

Mr. PARKER, of Missouri. I withdraw the motion. 

The Clerk resumed the reading of the Senate amendments and the 
recommendations of the committee in regard to them. The recom- 
mendations of the committee were agreed to without debate, except 
in the following cases. 

The fifty-second amendment of the Senate was as follows: 

After line 1697 insert these words: 

That the Pi-Ute reservation in Southeastern Nevada is hereby abolished. 

The Committee on Appropriations recommended non-coneurrence. 

Mr. RANDALL. Why not concur in that and abolish that reserva- 
tion, as the Senate has suggested ? 

Mr. LOUGHRIDGE. We want to discuss it in the committee of 
conference. 

Mr. RANDALL. When the Senate want to abolish a reservation I 
do not see why the House should not concur. 

Mr. PARKER, of Missouri. This was new matter that came before 


the Senate; we had not time to investigate it. Some information has 
come to us since that will enable us probably to concur with the 


Senate in the committee of conference. 
The amendment was non-concurred in. 
The sixty-second amendment of the Senate was as follows: 
Insert these words: 


For this amount, or so much thereof as may be necessary, to pay the expenses of 
the commission of citizens serving without compensation, appointed by the Presi- 
dent under the provisions of the fourth section of the act of April 10, 1869, $15,000. 


The committee recommended concurrence. 


Mr. RANDALL, I hope the House will not concur in that amend- 
It provides, so far as I can understand it, a salary for the 


ment. 
peace commissioners. 

Mr. LOUGHRIDGE. It does not provide for their salary. 
serve without pay. It provides for their expenses. 

Mr. RANDALL. Very well; it provides for their expenses. 
are to serve for one year more, is it not? 


CONGRESSION 


They 


They 
I believe that the useful- 
ness of that board has departed; and I think that the law abolishing 
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69, 714, 728, and 9RZ cents, while the Indian Department paid only 59 
cents at the same time or during the same year. That wasthe difference 
in the cost of their purchases of corn; I do not care whether it was 
at the same time or not. It was the duty of the officersof the Army 
to take advantage of a low market as it was the duty of the Indian 
officers. Whether they got it in consequence of the variation of prices 
at different periods I do not know, but I do know that they got it 
cheaper than did the ofticers of the Army. 

Now take the question of beef. In the Department of Arizona the 
Army people paid for one hundred, gross, $6.194 and $6.62, while the 
ofiicers of the Indian Department paid only for beef per one hundred, 
gross, $2.69; less, far less than one-half and only alittle more than one- 
third of what the Army officers paid in Arizona, The Delegate who 
represents that Territory [Mr. McCormick ] knows this to be the fact. 
For Camp Supply the Army oflicers paid $3.544 per one hundred, gross, 
while the Indian people paid only $1.64. At the Spotted Tail ageney the 
Army officers paid $4.624 and $4.694 while the officers of the Indian 
Department paid only $2.30. At Fort Hall, in Idaho, the Army people 
paid $5 per hundred, gross, while the officers of the Indian Department 

aid only $3.40. At Fort Sill,in Indian Territory, the Army officers paid 
$2.67} per hundred, gross, while the Indian Department officers paid 
only $1.64, about one-half. At Fort Sully, in Dakota Territory, the 
Army officers paid $3.74 per one hundred, gross, while the officers of 
the Indian Department paid only $2.30. And so it was all the way 
through. 

Now the superintendence of the purchase of the supplies was had by 
this commission, and I may assert, without taking the time of the House 
to show it, that of all the supplies purchased in New York and other 
cities they range from 10 to 35 per cent. last year, under the direction 
of the peace commission, cheaper than they ever did before. 

Mr. RANDALL. That is a valuable statement, I have no doubt ; 
but the gentleman does not speak definitely as to what the peace 
commission had to do with these contracts. 

Now I wish to say to the gentleman and to the House that this 
peace commission as originally organized met with the confidence of 
the country, and had its confidence to an unlimited extent, and that 
when those men were thwarted at every step of reform by the Seere- 
tary of the Interior and by other governmental oflicers they were 
practically driven from their places. 

I do not want to criticise at length the character of the men who 
have been substituted on that board; but I do say this much here, 
that the day of their usefulness has gone by, and Congress has deter- 
mined that the board shall be abolished, and has abolished it a year 
hence. And now you ask for $15,000 to cover the expenses of a board 
which you have determined to be of no use. I therefore hope, Mr. 
Speaker, that the House will non-coneur m the amendment of the 
Senate and save this amount of money to the Government. 

Mr. GARFIELD. I move the previous question on the pending 
amendment. 

Mr. STARKWEATHER. 
mission will not be rejected. 

Mr. RANDALL. You have already abolished the board a year 
hence. 

The SPEAKER pro tempore. 
amendment of the Senate. 













































I hope the appropriation for this com- 










The question is on concurring in the 






the board should be allowed to take effect, so far as we are able to 
have it take effect, immediately. There is no necessity for providing 
$15,000 to cover their expenses, when by the repeal of the act which 
organized that board we have in effect admitted their further useless- 
ness. I hope that the Congress of the United States, having abolished 
it, will now save to the Government the $15,000 which the Senate 
have put in to cover the expenses of a board which we say should not 
have any existence. 
DEFICIENCY APPROPRIATION BILL, 


Mr. GARFIELD. I omitted to state that there was a report in 
connection with the deficiency appropriation bill, which I now ask 
to have printed. 

There was no objection, and the printing of the report was ordered. 





INDIAN APPROPRIATION BILL. 


The House resumed the consideration of the Senate amendments to 
the Indian appropriation bill. 

Mr. PARKER, of Missouri. I think if the gentleman from Penn- 
sylvania had fully investigated this subject he would not have come 
to the conclusion that he has come to now. One of the principal du- 
ties performed by the present board, as it was also performed by the 
previous board, is in aiding the Committee on Indian Affairs in the 
purchase of supplies of goods for the different Indian tribes. For the 
present fiscal year the purchase, if I remember aright, of these goods 
was made in the months of May or June last. I know thatit has been 
asserted frequently upon this tloor and in the newspapers of the coun- 
try that the Indian Department, with the assistance of this board, is 
paying largely more than is being paid by Army officers for a like 
class of supplies. 

_ Now, I hold in my hand a comparative statement showing that that 
iS an entire mistake, and that on the contrary the Indian Department, 
under the direction of the Secretary of the Interior, with the aid, 
advice, and assistance of this board, have been purchasing supplies at 
much less rates than those furnished to the Army. His statement 
shows that at Omaha the officers of the Army paid for corn per bushel 
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of continuing this board by indirection. 

more than one-fifth of the last vote. 

of the amendments be non-concurred in; that will save time. 
upon this one. 


currence ? 





The question was put; and on a division there were—ayes 73, 







Before the result of the vote was announced, 


Mr. RANDALL said: I ask for the yeas and nays. I have no idea 








The yeas and nays were ordered ; there being 42 in the aflirmative, 






Mr.GARFIELD. I ask unanimous consentthat this and all the rest 








Mr. RANDALL. I think we had better test the sense of the House 







Mr. LOUGHRIDGE. What more can you have than a non-con- 






Mr. RANDALL. If the committee of conference will consider it 
as instructions to them from the House 

Mr. GARFIELD. ‘They cannot consider it any instruction. 

Mr. RANDALL. Then let the vote go on. 

The question was taken; and there were—yeas 144, nays 75, not 
voting 68; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Begole, 
Bradley, Buflinton, Burchard, Burleigh, Burrows, Roderick R. Butler, Cannon, 
Carpeater, Cessua, Amos Clark, jr., Clayten, Clements, Stephen A. Cobb, Conger, 
Crooke, Crounse, Crutchfield, Curtis, Danford, Darrall, Dawes, Dobbins, Donnan, 
Duell, Eames, Farwell, Field, Freeman, Frye, Garfield, Gooch, Gunckel, Eugene 
Hale, Harmer, Hathorn, Havens, Joseph R. Hawley, Hays, Gerry W. Hazelton. 
John W. Hazelton, E, Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Hough 
ton, Hubbell, Hyde, Hynes, Kasson, Kelley, Kellogg, Lawrence, Lawsen, Lof- 
land, Loughridge, Lowe, Lowndes, Luttrell, Lynch, Martin, McCrary, James 
W. MeDill, MacDougall, McNulta, Monroe, Moore,Morey, Myers, Negley, Niles, 
O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pendleton, 
Phillips, Pierce, James H. Platt, jr.. Thomas C. Platt, Poland, Pratt, Raincy, Ran 
sier, Rapier, Ray, Richmond, Ellis H. Roberts, Ross, Rusk, Sawyer, Henry B. Say 
ler, Scofiel, Henry J. Scudder, Sener, Sessions, Shanks, Sheats, Sheldon, Sherwood, 
Sloan, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, William A. Smith, 
Sprague, Stanard, Starkweather, Charles A. Stevens, St.John, Strait, 5 pher, 
Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, Tyner 
Waldron, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, Whiteley, Chares 
W. Willard, George Willard, Charles G. Williams, John M. S. Williams, William 
Williams, William B. Williams, James Wilson, and Woodworth—144 
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NA YS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning Barnum, Bell, 
Bland. Blount. Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John B 
Clark, jr., Clymer, Cook, Cox, Creamer, Crittenden Crossland, DeWitt, Dunnell, 
Durham. Eden. Finek, Fort, Giddings, Glover, Hamilton, Hancock, Henry R. Har 
ris. Hateher. Hereford, Herndon, Holman, Hunton, Lamar, Lamison, Lansing, 
Leach. Magee. Marshall, Milliken, Mills, Morrison, Neal, O' Brien, llosea W. Parker, 
Perry. Randall. Read. Robbins, William R. Roberts, Schell, Lazarus D. Shoemaker, 
Slows. J. Ambler Smith, Southard, Speer, Standiford, Stone, Swann, Vance, Wad- 
dell. Whitehead. Whitehouse, Whitthorne, Willie, Wolfe, Wood, John D. Young, 
and Pierce M. B. Young—75. 

NOT VOTING—Mesars. Bass, Beck, Berry, Biery, Bundy, Benjamin F. Butler, 
Cain. Cason. Caulfield, Chittenden, Freeman Clarke, Clinton L. Cobb, Coburn, 
Comingo, Corwin, Cotton, Davis, Eldredge, Foster, Gunter, Hagans, Robert S. Hale, 
Benjamin W. Harris, John T. Harris, Harrison, John B. Hawley, Hendece, Howe, 
Hunter, Hurlbut, Kendall, Killinger, Knapp, Lamport, Lewis, Maynard, Alexan- 
der S. McDill. McKee, McLean, Merriam, Mitchell, Nesmith, Niblack, Nunn, Pel- 
ham, Phelps Pike. Potter, James C. Robinson, James W. Robinson, Milton Say- 
ler. John G. Schumaker, Isaac W. Sendder, Small, George L. Smith, Snyder‘ 
Alexander H. Stephens, Storm, Stowell, Strawbridge, Taylor, Charles R. Thomas. 
Wella, Wheeler, White, Wilber, Ephraim K. Wilson, and Jeremiah M. Wilson—6s, 


So the amendment was concurred in, 

The next amendment upon which a separate vote was asked was 
the cig&ticth amendment, to strike out “$300” and insert $3,000,” so 
that it would read “that hereafter no purchase of goods, supplies, or 
farming implements, or any otherarticle whatsoever, the costof which 
shall exceed $3,000, shall be paid for from the money appropriated by 
this act, unless the same shall have been previously advertised and 
contracted for as heretofore provided by law.” 

The Committee on Appropriations recommended concurrence in the 
amendment. 

Mr. RANDALL. I hope the amendment will not be concurred in. 

Mr. LOUGHRIDGE. I move to concur in the amendment, with an 
amendment to make it $1,000 instead of $3,000, 

Mr. RANDALL. I have no objection to that. 

The amendment was concurred in. 

The next and last amendment upon which 2& separate vote was 
asked was the eighty-third amendment, to insert the following : 


Each Indian agent shall keep a book of itemized expenditures of every kind, 
with a record of all contracts, together with the feceipts of money from all sources; 
and the books thus kept shell always be open to inspection; and the said books 
shall remain in the office at the respective reservations, not to be removed from said 
reservation by said agent, but shall be safely kept and handed over to his successor ; 
and true transcripts of all entries of every character in said books shall be for- 
warded quarterly by each agent to the Commissioner of Indian Affairs: Provided, 
That should any agent knowingly make any false entry in said books or in the 
transcripts directed to be forwarded to the Commissioner of Indian A ffairs, or shall 
knowingly fail to keep a perfect entry in said books as herein prescribed, he shall 
be deemed guilty of a misdemeanor, and, on conviction before any United States 
court having jurisdiction of such offense, shall be fined in a sum not less than $500 
nor more than $1,000, at the discretion of the court, and shall be rendered incompe- 
tent to hold said office of Indian agent after conviction under this act. 


The Committee on Appropriations recommended concurrence in 
the amendment, with an amendment as follows: After the word 
“inspection,” in line 5 of said amendment, add the words “to any 
officer of the United States Government,” and strike out all after 
the word “successor,” in line 8 of said amendment, down to and 
including the word “ affairs,” in line 11. 

Mr. PARKER, of Missouri. This amendment, recommended by 
the Committee on Appropriations, is to allow these books to be kept 
open to inspection by any officer of the United States; and it strikes 
out the clause requiring transcripts to be forwarded quarterly by 
each agent to the Commissioner of Indian Affairs, as they already do 
it now and it is unnecessary to forward two transcripts. 

Mr. RANDALL. The amendment in either case is a good one. 

The amendment to the amendment was agreed to, and the amend- 
ment, as amended, was concurred in. 

Mr. LOUGHRIDGE,. I move that a committee of conference be 
asked on the disagreeing votes of the two Houses on this bill. 

The motion was agreed to. 

Mr. LOUGHRIDGE moved to reconsider the vote by which the 
motion was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. GARFIELD. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the sundry civil 
appropriation bill. Before doing that I will yield to the gentleman 
from New York, [Mr. MacDOUGALL,] who desires to have made in 
order an amendment to the bill. 

Mr. MAcDOUGALL., 1 offer the following resolution : 

Resolved, That when the sundry civil appropriation bill shall be considered in 
Committee of the Whole it shall be in order to offer anamendment to pay the State 
lunatic asylum for insane convicts at Auburn, in New York, for the keeping of 
insane United States convicts after the term of sentence had expired, $5,900.46, the 
same having been recommended by the Committee on the Judiciary. 


No objection was made, and the resolution was adopted. 
SAMUEL W. CRAWFORD, 


Mr. ALBRIGHT. I rise to submit a privileged report, which I send 
to the Clerk’s desk. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 2093) for the relief of General 
Samuel W. Crawford, United States Army, having met, after full and free confer- 
ence have agreed to recommend, and do recommend, to their respective Llouses as 


CONGRESSIONAL RECORD 




























Marcu 1, 





That the House recede from their disagreement to the first amendment of the Sen. 
ate and agree to the same, with amendments as follows: 

In the fourteenth line, after the word * action,” add the words “and every such 
officer now borne on the retired list shall be continued thereon, notwithstandin + 
the provisions of section 2, chapter 38, act of March 30, 186s;" and the Senate agres 

o the same. 

Also, in the seventeenth line, after the words “‘arm or leg,” add the words “or 
has an arm or leg permanently disabled by reason of resection on account of 
wounds ;” and the Senate agree to the same. 

Also, in the eighteenth line, after the word “battle,” add the words “ And be it 
also provided, That no retired officer shall be affected by this act who has been re. 
red or may hereafter be retired on the rank held by him at the time of his retiye- 
ment:” and the Senate agree to the same. 

That the House recede from their disagreement to the second amendment of the 
Senate by which the title was amended, and agree to the same. 

CHAS. ALBRIGHT, 
C. D. MacDOUGALL, 

P. M. B. YOUNG, 
Managers on the part of the House. 
JOHN A. LOGAN, 

GEO. FE. SPENCER, 
Managers on the part of the Senate. 

The report was agreed to. 

Mr. ALBRIGHT. For the purpose of correcting an error in the 
report, I ask that the following resolution may be adopted: 


Resolved, (the Senate concurring,) That the engrossing clerk be instructed to cor. 
rect a clerical error in the report of the conference committee on House bill No. 
2093, by transferring the first amendment proposed to section 2, after the words 
“ wounds received in action,” in the fourteenth line, so that it will come after the 
words, “ when received in battle,” in the eighteenth line, 


The resolution was adopted. 

Mr. ALBRIGHT moved to reconsider the vote by which the reso- 
lution was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REPORT ON MINING STATISTICS. 


Mr. DONNAN. [I rise to a privileged report, and submit the report 
which I send to the Clerk’s desk. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to the concurrent resolution providing for the publica- 
tion of the report of R. W. Raymond on mining statistics, having met, after a full 
and free conference have agreed to recommend, and do recommend, to their respect- 
ive Houses as follows: 

That the Senate recede from its amendment; that all of the concurrent resolu- 
tion after the word “ printed” be stricken out; and that the following be inserted : 
“of the report for 1873 twenty-five hundred copies for the use of the House, one 
thousand copies for the use of the Senate, and tive hundred copies for the use of 
the Secretary of the Treasury and of Commissioner Raymond; and of the report 
for 1874 twenty-five hundred copies for the use of the House, one thousand copies 
for the use of the Senate, and five hundred copies for the use of the Secretary of the 
Treasury and of Commissioner Raymond.” 

And the House agree to the same. 

W. G. DONNAN, 
CHAS. CLAYTON, 
A. M. WADDELL, 
Managers on the part of the House. 
H. B. ANTHONY, 
TIM. 0. HOWE, 
ELI SAULSBURY, 
Managers on the part of the Senate. 
The report was agreed to. 
Mr. DONNAN moved to reconsider the vote by which the report 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. GARFIELD. I submit the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3818) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1876, and for other purposes, having met, after full and free 
conference, have been unable to agree. 

JAMES A. GARFIELD, 
I. C. PARKER, 
R. M. SPEER, 
Managers on the part of the House. 

The committee of conference direct me to state that they have 
failed to agree on a single matter—the question in regard to the 
salaries of the clerks at our desk. We leave it to the House to take 
whatever action it may choose in regard to the matter. 

Mr. HOLMAN. I move that the House recede from its disagree- 
ment to the amendment which causes this trouble in regard to the 
salary of clerks of the House. 

Mr. RANDALL. Of course it is not proper for me to reflect upon 
the action of the other branch of Congress; but I wish to say that 
so long as I have been a member here this House has conceded to the 
Senate the right of fixing the number and compensation of its own 
officers, while we have claimed the same authority for this body. In 
my judgment the House cannot in self-respect yield this right. 

Mr. G. F. HOAR. Does the gentleman think, as a constitutional 
question 

Mr.RANDALL. Iam not arguing any constitutional question. I 
am only maintaining that by the comity and courtesy which should 
be recognized between the two Houses we have this right. 

Mr. HOLMAN. My motion is that the House concur in the amend- 
ment of the Senate on this subject. 

Mr. RANDALL. Ihope that will not be done. 
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Mr. HOLMAN. This House in the first instance, while acting upon 
this question in Committee of the Whole, concurred in the amend- 
ment of the Senate in regard to the pay of our own clerks and non- 
concurred in the Senate amendment increasing the salaries of cer- 
tain clerks of that body. Afterward, however, the House reconsid- 
ered its action and non-concurred in the Senate amendment in regard 
to the salary of House clerks. Since then, as I understand, the Sen- 
ate is willing to recede from its amendment increasing the pay of its 
own clerks; and the point of difference is that on the other hand 
this House, as represented by its conferees, is not willing to act upon 
the same principle by receding from its disagreement with regard to 
the pay of clerks in this House. 

Not simply as a matter of policy in adjusting an important bill, 
but asa duty which this House owes to itself, (the salary-increasing 
features of the act of March 3, 1873, having been repealed so far as 
they could be,) we should not, I submit, abandon at this early mo- 
ment the ground we then assumed and begin the process of increas- 
ing these clerical salaries. I insist that the House should coneur in 
the amendment of the Senate; and even that places these salaries 
at figures which are, in my judgment, beyond what they should be. 

Mr. RANDALL. When speaking upon this subject a few minutes 
ago Lspoke only as to the propriety of this House having control of its 
own ofticers. Now, this action of the House to which the Senate has 
disagreed is not an increase of salary. The lawa year ago fixed these 
salaries, and the recent action of the House proposed to keep these 
salaries where they had been fixed. . The Senate has proposed to cut 
them down below the figures fixed by the law passed a year ago. 

Mr. HOLMAN. Is not the gentleman now insisting that the sala- 
ries of these clerks shall be put at the same amount at which they 
were fixed in the act of March 3, 1873, the very law which we were 
compelled by a strong popular sentiment to repeal. 

Mr. RANDALL. Iam for keeping the salaries where they were 
fixed a year ago by law. The Senate demands, against our protest, 
that we shall agree to cut down the salaries of our officers and leave 
theirs where they are. 

Mr. GARFIELD. This second committee of conference on the part 
of the House has faithfully and earnestly represented the views of 
this body. We have urged in our conference with the representa- 
tives of the Senate that the clerks at the desk in this House have a 
great deal harder work to do than any corresponding officers at the 
other end of the Capitol. The Senate conferees, on the other hand, 
urged that the Senate last year only consented to the amount then 
appropriated for these officers because it was on the last day of the 
session ; and that at the same time notice was given that they would 
not consent to these salaries unless there should be some adjustment 
of salaries as between the two Houses. 

Mr. RANDALL. That I deny. 

Mr. GARFIELD. I wish to say that two conference committees 
have tried faithfully to carry out the views of the House upon this 
question. I believe that every member of the conference committee 
on our side is satisfied that we have done all we could. The House 
has now one of two things to do, either to discharge us and appoint 
a new conference committee to go over again the whole bill, or adopt 
the motion of the gentleman from Indiana [Mr. HOLMAN] to recede 
from our disagreement to the amendment of the Senate upon this 
particular point, which would doubtless bring about a speedy agree- 
ment of the two Houses upon the bill. 

Mr. KASSON. If we recede on the part of the House what then 
will be the relative pay of the officers of the two Houses? 

Mr. GARFIELD. Iwill say this: There is no law adjusting the 
relation between the pay of the two Houses.. The Chief Clerk of the 
Senate gets $4,000 a year, which is higher than our officers get, but 
the clerks of some of the lower grades in the Senate get less than 
ours. The Senate conferees insist their clerks on the whole are get- 
ting less than ours. We deny that. The Senate proposes this shall 
be done: We shall putin this amendment a clause making it the 
law that the Speaker of the next House and the Vice-President of 
the next Congress shall appoint a joint committee of the two Houses 
immediately on the first day of the next session to take up the whole 
question of the relative pay of the two Houses and report a bill ad- 
justing it. That they offer in place of what we are insisting on. We 
are willing to take that if they will allow our officers to remain at 
the present pay, but they will not accept that. That is the whole 
case. I believe I will now demand the previous question. 

Mr. PARKER, of Missouri. I desire to state to the House, as one 
member of the committee, that as a matter of principle I believe 
the pay as fixed by the House last year, and the pay as fixed by the 
House on the amendment in question, is not too much. I believe 
there is no one in this House who has more responsible duties or does 
more labor than these gentlemen who are included in this proposition. 
Then, as a matter of principle and as a matter of justice, I believe in 
adhering to the position of the House on this question. 

Again, let me say to my republican friends that it is a matter of 
somewhat delicate character for republicans in this House, when they 
one year ago said their men should be paid a certajn salary and when 
we are going out of power here, to say to the incoming majority 
because you are not of us your men shall not be paid as much as ours. 
That of course is not the motive of any man who will cast a vote 
on this question, but it might be construed in that way, and I do not 
believe we should give any opportunity for any such construction, I 




















believe does not intend to be unfair in his statement. 
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believe we have a reasonable right to presume that the clerks of the 
next House will be as faithful and as honest as the clerks of our House, 
whose pay we have fixed at the amount settled upon last year. 


Mr. KASSON. I desire to say a single word. | do not wish to im- 


peril this bill if that is likely to be the result by the vote to recede 
which shall fail to be carried by the House. 
Ohio if it cannot be arranged by appointing a new conference com- 
mittee on the understanding on the part of the House they shall make 
an effort to equalize the pay of the two Houses, receding from a = 
of our amendment if it is necessary. I prefer that course to be taken. 


I ask the gentleman from 


Mr. GARFIELD. I would rather not be on any further committee 


of conference. 


Mr. ARCHER. Let me say a word. Now, Mr. Speaker, the pay of 


the Chief Clerk of the Senate is $4,000 a year. The pay of the clerks 
we propose to stand to on this bill is 33,000 a year, and they wish to 
cut it down to $2,592. We were perfectly willing—that is, the confer- 
ence committee on which I was—that the Senate should judge of the 
services of its ownemployés, and we insisted that if was a matter of 
comity we should judge of the services of the clerks of this Llouse. 


They now pay their Clerk $4,000 a year, with one-third of the mem- 


bers and one-third of the work to do the employés of this House do, 


Mr. KASSON. What would be the objection to a new conference 


committee with the understanding I have stated? 


Mr. ARCHER. But you will never get the conferees of the Senate 


to agree to cut down the pay of their officers. 


Mr. KASSON. Let the committee be free. 
Mr. GARFIELD. Let the committee be free from that or any in- 


struction on the part of the House. 


Mr. PARKER, of Missouri. No; let us have the instruction of the 


House. 


Mr. HOLMAN. I wish to say, Mr. Speaker, that the men who are 


to fill the places in this Hall from the 4th of March next come here 
upon the most solemn pledges to reduce the salaries of the employés of 
this Government. 
of this House at the next session, are bound to follow that promise. 
We have here now the power to carry out our pledge; and I repudiate 
and denounce, so far as the democratic party is concerned, any argu- 
ment here, I do not care how specious it may be or under what 
pretense it may be founded, in favor of keeping up these salaries. 
Here are salaries of eight or nine hundred dollars a month during 
this last year and during this short session of Congress, 


The democratic party, to the extent of a majority 


Mr. ARCHER rose. 


Mr. HOLMAN. I donot yield. We have salaries of eight or nine 


hundred dollars a month for clerical hire where, when the clerk has 
performed his duties during this short session, he retires from these 


Halls and engages in any other pursuit he may think proper. With 
these enormous salaries now being paid, with this side of the House 


so solemnly committed to cut down salaries, to resort to subterfuge 


upon any pretense whatever in order to keep up these high salaries 


over which we have absolute control is as discreditable as anything 


which gentlemen upon this floor could be guilty of. 


We are not responsible for the action of the Senate. They have 


not seen fit, it seems, to reduce the salaries of their own officers; but 


we are responsible for the salaries which are under our control. And 
I warn gentlemen on this side of the House that if the utterances 
which have been made here are to be regarded as the utterances which 


are to come from this side of this Hall when Congress shall again 
assemble, there will be a voice louder and deeper than has ever been 
heard that will admonish Representatives that their pledges shall be 
fulfilled. 


Mr. ARCHER. The gentleman from Indiana [Mr. HotmMan] I 
But he inti- 
mates that these gentlemen sit here only three months and get $800 
a month for that time. Now, it is known to every man who fre- 
quents Washington that these men are here fulfilling the duties of 
their offices in the different rooms of the Capitol during the vaca- 
I am here almost every week during vacation time, and I never 
came here that I have not found these gentlemen in the Capitol and 
at work. 

I think it is due to the dignity of this body that when the Senate 
fixes the salaries of its oflicers who do one-third of the work ata 
higher rate than those of our officers, we should refuse to assent to 
any such thing. 

Mr. SPEER. I desire to say a word in answer to the gentleman 
from Indiana. The Chair had the kindness to put me on this second 
conference without desire or wish of my own, and in discharging 
the duties of the position I endeavored to carry out what was the 
expressed will of the House. And in doing so I think I have not 
subjected myself to the discourteous and unjust language—not to 
characterize it more severely—of the gentleman from Indiana. 

I have attempted no subterfuge and have attempted no trick. I 
have the courage when I Yelieve a man earns his money to say so; 
and that is a virtue which the gentleman from Indiana, with all his 
virtues, does not possess. 

There are six employés of the House whose salaries are involved in 
this disagreement. Two of them under the law now get $3,600, the 
other four $3,000. The gentleman from Indiana [Mr. HOLMAN ] says 
that Congress was compelled to repeal the law increasing salaries. 
So it was; but after it had repealed the law increasing salaries it 


voluntarily restored the increase to these six officers of the House. 
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Congress felt that they should be excepted from the repeal, and fora 
just reason. The membership of the House had been increased forty 
or fifty, and a corresponding increase of duty resulted to these em- 
ployés. ‘There was reason, therefore, in the action of Congress restor- 
ing the increase of their salaries after it had repealed the increase of 
salaries generally. ‘ 

The conferees on the part of the House endeavored not to increase 
salaries but to keep the salaries of these six employés where they are 
now by law; and I ask the majority whether as they leave this House 
they will consent to act unfairly to these officers. They may be suc- 
ceeded in the next House by gentlemen of different polities, but that 
consideration does not change the duties of their respective positions 
and should not lead to a reduction of the compensation now author- 
ized by law. 

The question being taken on receding from the disagreement of the 
Ilouse to the Senate amendments, there were ayes 22, noes not counted. 

Mr. HOLMAN. On this question of increasing salaries I call for the 
yeas and nays. 

Mr. RANDALL. It is not an inerease of salaries. 

On the question of ordering the yeas and nays, there were ayes 
10; not a sufficient number. 

So the yeas and nays were not ordered, and the House refused to 
recede from its disagreement to the Senate amendments. 

The SPEAKER. The question recurs, will the House request a 
new conference on the disagreeing votes of the two Houses? 

The question being taken, it was decided in the aflirmative. 

Mr. GARFIELD moved to reconsider the vote by which the House 
agreed to ask for a new conference; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair announces as managers of the new 
conference on the part of the House Mr, Parker of Missouri, Mr. 
Fort of Illinois, and Mr. RANDALL of Pennsylvania. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution and bills of the following titles; when the Speaker signed 
the saine: 

A joint resolution (IT. R. No. 161) to provide for the preservation 
of the manuscript returns of the first and ninth censuses. 

An aet (8. No. 320) fixing the number of paymasters in the Army of 
the United States ; 

An act (8. No, 588) approving the action taken by the Secretary of 
War under the act approved July 15, 1870, and to provide for repay- 
ment of certain moneys paid to officers mustered out of the Army as 
supernumerary but subsequently reappointed by the President ; 

An act (8. No, 935) to provide for writs of error in certain criminal 
causes, for hearing therein, and in cases of habeas corpus; and 

An act (8S. No. 958) for the relief of J. E. D. Couzins, of Saint Louis. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. POLAND, by unanimous consent, from the Committee on the 
Judiciary, reported back the bill (H. R. No. 3511) regulating the re- 
moval of causes from State courts to the circuit courts of the United 
States, with Senate amendments, and moved that the House request 
a committee of conference on the disagreeing votes of the two Houses. 

The motion was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL. 


The question being taken on Mr. GARFIELD’s motion that the Honse 
resolve itself into Committee of the Whole on the state of the Union 
on the sundry civil appropriation bill, it was agreed to. 

So the House resolved itself into Committee of the Whole on the 
state of the Union, (Mr. Hoskins in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 4729) making appropriations for the 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1876, and for other purposes, 

The CHAIRMAN. When the committee last rose the amendment 
pending was the one which will now be read by the Clerk: 

The Clerk read as follows: 

On page 31, line 732, add the following: 

For expenses of the suit to be instituted by the Commissioner of the General 
Land Office to recover certain lands, and the rents and profits thereof, known as 
the Rancho Panoche Grande, in California, as provided in the resolution No. 142, 
passed by the House of Representatives on the 26th of January, 1475, $5,000. 

Mr. GARFIELD, I desire to renew the point of order upon that 
amendment. 

Mr.. BUTLER, of Massachusetts. I modify my amendment so as 
to obviate the point of order and I offer it now in this shape : 

To enable and authorize the Department of Justice to aid the Commissioner of 
the General Land Office to recover certain lands, and the rents and profits thereof, 
known as the Rancho Panoche Grande, in California, as provided in the resolution 
No, 142, passed by the House of Representatives on the 26th of January, 1875, $5,000. 


Mr. G ARFIELD. I desire to call the attention of the Chair to a 
clause in the Revised Statutes, being section 365. It is as follows : 


_No compensation shall hereafter be allowed to any person besides the respective 
district attorneys and assistant district attorneys for services as attorney or coun- 
selor to the United States or to any branch or department of the Government 
thereof, except in cases specially authorized by law, and then only on the cer- 
tificate of the Attorney-General that such services wereactually rendered and that 
the same could not be performed by the Attorney-General or Solicitor-General or 
the officers of the Department of Justice or by the district attorneys. 
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Now here is a proposition specially to authorize by law a suit in a 
case and it requires a special authorization by law before such a 
thing can be done. The proposition of the gentleman from Massa- 
chusetts will be the only law authorizing this thing if it is passed, 
I call the attention of the Chair to the section from the Revised 
Statutes which I have read, as well as to section 189 of the Revised 
Statutes, as the ground on which the point of order rests against this 
amendment. 

Mr. BUTLER, of Massachusetts. That might be a very good point 
against the amendment as it was originally offered, but the amend- 
ment as modified is to authorize and enable the Department of Jys- 
tice to do this in aid of the Commissioner of the General Land Office, 
and I drew the amendment with both those sections of the Revised 
Statutes before me. 

Mr. GARFIELD. But there is nothing now in the law that author- 
izes a suit of the kind the gentleman proposes to have brought, unless 
the proposition of the gentleman, here introduced, be agreed to. 

Mr. BUTLER, of Massachusetts. Pardon me; there is nothing in 
the law to authorize any suit to be brought. 

Mr. GARFIELD. The gentleman’s amendment refers to a suit an- 
thorized by a resolution of the House. Of course, if the amendment 
he put in here and if it become a law, it will be the only law in 
reference to that suit. 

Mr. BUTLER, of Massachusetts. Is there no law now authorizing 
the Department of Justice to sue for United States lands? Because, if 
there is not there ought to be. — 

Mr. GARFIELD. ‘There is not, or the gentleman would not have 
to make one. 

Mr. BUTLER, of Massachusetts. Pardon me; Iam not making 
one. 

Mr. GARFIELD. We have already passed an appropriation of 
$3,000,000 in the judiciary section covering the expenses of all the 
courts for carrying out all the laws. I now ask for the reading of 
section 189 of the Revised Statutes. 

The Clerk read as follows: 

No head of a Department shall employ attorneys or counsel at the expense of 


the United States ; but when in need of counsel or advice shall call upon the De- 
partment of Justice, the office of which shall attend to the same. 


Mr. GARFIELD. I ask now that section 365 be again read. 

The Clerk again read section 365. 

Mr. BUTLER, of Massachusetts. The Chair will see that this 
amendment simply authorizes the Department of Justice to do what 
they have a right to do and gives them the means with which to 
do it. 

Mr. PAGE. The section which has been read says that no appro- 
priation shall be made for this purpose except at the request of the 
Attorney-General. 

Mr. BUTLER, of Massachusetts. By no means; I have read the 
section. 

The CHAIRMAN. The Chair desires to say before making aruling 
upon this point that from the wording of the amendment it is entirely 
impossible, if this appropriation is made, for any portion of it to be 
used unless it is used under the authority and by the direction of the 
Department of Justice. It cannot be used by any other Department, 
a the Chair hardly feels himself justified under the law to rule out 
the ameudment and will rule it in order as modified. 

Mr. PAGE. I send to the Clerk’s desk and ask to have read the 
first section of the mining act of 1866. 

The Clerk read as follows : 

Be it enacted bu the Senate and House of Representatives of the United States of 
America in Congress assembled, That the mineral lands of the public domain, both 
surveyed and unsurveyed, are hereby declared to be free and open to exploration 
and occupation by all citizens of the United States, and those who have declared 
their intention to become citizens, subject to such regulations as may be prescribed 
by law, and subject also to the local customs or rules of miners in the several 
mining districts, so far as the same may not be in conflict with the laws of the 
United States. 

Mr. PAGE. I now ask the Clerk to read the first section of the 
mining act of 1872: 

The Clerk read as follows : 

Be it enacted by the Senate and House of Representatives of the United States ef 
America in Oongress assembled, That all valuable mineral deposits in lands belong- 
ing to the United S*ates, both surveyed and unsurveyed, are hereby declared to be 
free and open to exploration and purchase, and the lands in which they are found 
to occupation and purchase, by citizens of the United States, and these who have 
declared their intention to become such, under regulations prescribed by law, and 
according to the local customs or rules of miners in the several mining districts, so 
far as the same are applicable and not inconsistent with the laws of the United 
States. 

Mr. PAGE. It will be seen that in 1866 the Congress of the United 
States passed an act declaring all the mineral lands within the 
United States, both surveyed and unsurveyed, open to exploration 
and occupation, but not to purchase. 

Mr. BUTLER, of Massachusetts. By whom ? 

Mr. PAGE. By citizens of the United States or those who had de- 
clared their intention to become such. It will be understood that 
the act of 1866 did not permit any person to become the purchaser of 
any mineral lands. But by the act of July 10, 1872, it was declared 
that all the mineral lands in the United States were open to explora- 
tion and purchase. No law of Congress up to 1872 provided for the 
sale of mineral lands. These men having gone upon these lands, 1n- 
vited there by the Government of the United States by an act of 
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Congress declaring the lands open to exploration and occupation, 
and by another act afterward declaring them open to purchase, it 
seems to me that this House will be going a great way if it shall 
make an appropriation of $5,000 to enable the Attorney-General or 
any other officer of the Government to commence suit against—I ask 
the gentleman from Massachusetts against whom he proposes to com- 
ence suit? 

nvr. BUTLER, of Massachusetts. Against forty foreigners who do 
not belong to the United States, who have intruded upon the lands of 
the United States to the amount of some eight thousand acres, as Iam 
informed, and who have taken from the lands of the United States 
property to the value of millions of dollars without right and with- 
out law. 

Mr. PAGE. That willdo. The gentleman says the object of this 
amendment is to deprive certain gentlemen not citizens of the United 
States of their right to mine upon the public lands. I never before 
knew what was the object of this amendment, or that it was to pre- 
vent those not citizens of the United States from mining upon the 
public lands. We have by a law of Congress invited every man who 
is a citizen, or who has declared his intention to become such, to go 
upon the public lands and explore them and purchase them and 
occupy them. 

Mr. BUTLER, of Massachusetts. And nobody else. 

Mr. PAGE. You do not assert here that any of these men are not 
citizens of the United States. 

Mr. BUTLER, of Massachusetts. O, yes, I do. 

Mr. PAGE. They have been upon the lands. 

Mr. BUTLER, of Massachusetts. They never have been there in 
the world. 

Mr. PAGE. There has been no question between the men who oc- 
cupy these lands and the Government of the United States. The 
question has been raised whether Mr. McGarrahan owned the land or 
the United Statesownedit. But the Supreme Court, the Departments, 
and Congress have time and time again held that the title was in the 
Government of the United States. These men whoare on the land do 
not deny that. If you authorize this suit to be commenced you will 
be merely making an appropriation. for the United States to com- 
mence suit against the United States. There is no living man that 
denies the title of the United States to this land. 

Mr. LAMAR. I cannot give this amendment my support without 
some further explanation of it at least. It seems to me that it as- 
sumes the existence of a suit pending somewhere between two pri- 
vate parties. The gentleman from Massachusetts shakes his head, 
in denial, I suppose. Very well. Then it is not proposed that the 
Government shall interfere between private litigants. If, then, it is 
one between the Government and a private party, Iam of the opin- 
ion that the Government has already ample means for its prosecu- 
tion. Nor doI see the necessity of a special resolution to authorize 
the Attorney-General to prosecute that suit. This House not long 
since voted over 33,000,000 for the Department of Justice. A mem- 
ber near me suggests that the Attorney-General cannot act, having 
heen counsel in the case previous to holding his present office. While 
this might be a good reason for this officer’s declining to appear in 
such a case, if does not seem to be any reason for appropriating 
$5,000 for the purpose of employing some one else. Unless it is 
charged that the Attorney-General is using his power to prevent a 
prosecution by the Government which it is his duty to institute, and 
that he is so acting by reason of his being or having been the attor- 
ney of the adverse party, I can see no necessity for this legislation. 
I do not understand the mover of this amendment [Mr. BuT.er, of 
Massachusetts] to make so grave a charge against the Attorney-Gen- 
eral. Sir, I know but little of the merits of the case to which this 
proposition refers; nothing, indeed, except what I have casually 
gathered from current discussions and the information derived froman 
excellent speech delivered by a gentleman from Indiana, (Mr. Kerr,) 
who was a member of the last Congress, and will, I am glad to say, 
be a member of the next. LI repeat, if this is to interfere between 
two private litigants, it is very improper legislation. If to prosecute 
a suit by Government in itsown behalf, it is unneces&ary legislation. 
My purpose in making these remarks is to elicit debate and more 
light on this subject. Unless some better reason is given for the 
amendment than I have yet heard, I shall vote against it. With a 
Department of Justice provided with $3,000,000, which I think is 
$1,000,000 too much, I am opposed to an additional appropriation of 
$5,000 to do that which the Government has already authority to do. 

Mr. E. R. HOAR. I wish to call the attention of the House to the 
fact that the other night, two weeks ago, under the lead of my col- 
league, [Mr. BUTLER, ] we passed a resolution directing the Commis- 
sioner of the General Land Office to employ counsel to prosecute a suit 
in regard to this property, thereby directing a subordinate officer of 
the Government to violate the express law of the land, a law which 
expressly prohibits any officer from employing private counsel and 
gives the employment of counsel wholiy to the Department of Justice. 
I suppose ke not occur to members at the time that by that reso- 
lution one branch of Congress was asking an executive officer to vio- 
late the law. That extraordinary proceeding of my colleague, which 
attracted my attention very much at the time, is now followed by an 
attempt to make a special appropriation for the prosecution of this 

articular suit. We have just appropriated some $3,000,000 to the 
epartment of Justice, and a very great clamor was raised in some 


sections of the House in regard to the amount of that appropriation, 
which some gentlemen considered too large. 

I had supposed that the law required all suits in behalf of the 
United States to be conducted or prosecuted by the Department of 
Justice, and that we had made a liberal appropriation to enable that 
Department to do its duty. Now, unless some particular person is to 
be employed as counsel, or unless some individual has a particular 
private interest, I cannot see why we should be urged to single out 
this special suit of the United States and appropriate $5,000 for its 
prosecution any more than we should make a special appropriation 
for the next revenue suit in New York orthe next proceeding against 
an illicit distillery in North Carolina, I hope that the amendment 
will not be adopted. 

The CHAIRMAN, 
exhausted. 

Mr. BUTLER, of Massachusetts. 
the last word. 

Mr. Chairman, the House about a month ago, under the lead, 
as my colleague [Mr. E. R. Hoar] says, of the chairman of the 
Committee on the Judiciary, adopted a resolution on this subject 
which was authorized by that committee. That resolution, which 
the House agreed to by a vote of 123 to 5, was designed to meet this 
difficulty. There is in California a range of mountains filled with 
quicksilver; a company called the New Idria Mining Company, com- 
posed largely of foreigners, squatted upon that land and has held it 
for years, without warrant under any mining law. A man named 
McGarrahan claims title under an eld Spanish grant, upon which, as 
I understand, there has been a decision against him more than once, 
But the question has been before the Judiciary Committee of this 
House five or six times; and what is very remarkable, more than 
one ex-Attorney-General of the United States has been before that 
committee to argue in favor of the New Idria Mining Company. We 
never could get up this case without finding an ex-Attorney-Gen- 
eral of the United States arguing in favor of these wealthy capital- 
ists; for (I quote from a well-known authority )— 

There is always a great deal of delicacy where there is a large amount of money 
involved, 

Mr. KELLOGG. Were not those Attorneys-General all in oflice 
before the present Administration ? 

Mr. BUTLER, of Massachusetts. 
could say that they were. 

Now, here are millions running to waste; and we propose simply 
that a suit shall be brought by the United States. Thus far wo 
never could get it done, The matter has been a long time before the 
Department. Resolution after resolution has been passed; and now 
they say this resolution is to fail for want of funds. 

Why have we passed this resolution? Because the present Attor- 
ney-General of the United States was, before being Attorney-Cien- 
eral—I hope he will not be afterward—the counsel of the New Idria 
Mining Company, and he does not see fit, and very properly, to act 
in the case. He wanted special counsel employed, as he would not 
act, and his subordinates ought not to act under the circumstances. 
We tried to have special counsel authorized by our resolution, and 
now a legal quibble is set up. To remove that quibble we propose 
to appropriate the small suin of $5,000 to test the title of the United 
States. 

Now, my friend from California [Mr. HouGutron] says that these 
men do not contest the title of the United States. If that be so, then 
when, suit is brought against them all they have to do is to let it go 
by default, and then it need not cost the United States a dollar, 

Mr. PAGE. Have not the New Idria Mining Company applied for 
a patent under the mining laws? 

Mr. BUTLER, of Massachusetts. 

Mr. PAGE. Very well then 

Mr. BUTLER, of Massachusetts. Wait amoment. There are two 
answers to that. In the first place they cannot be entitled under our 
mining laws to more than three thousand feet; but they attempt to 
cover with their claim three thousand acres, 

Mr. NEGLEY. Four thousand acres. 

Mr. PAGE. They cannot do that under the laws ; can they? 

Mr. BUTLER, of Massachusetts. Pardon me; we cannot get the 
law tested for some unexplained reason. Meanwhile millions are run- 
ning to waste. This matter has been before Congress ever since I 
have been here; and we have never been able to get the question 
tested; there has always been something in the way. At last comes 
my colleague [Mr. E. R. Hoar;] and his trouble is about the addi- 
tion of $5,000 to the $3,000,000 already appropriated for the expenses 
of the jadiciary system, supposing that this is an addition. 

Mr. E.R. HOAR. Will my colleague allow me to ask him a single 
question? I take it he does not reter to me as an ex-Attorney-Gen- 
eral who ever appeared before his committee. 

Mr. BUTLER, of Massachusetts. By no means. 

Mr. HOUGHTON. I move to amend—— 

The CHAIRMAN. There are two amendments already pending. 


Debate on the pending amendment has been 


I move to amend by striking out 


O, no; by no means. 


I wish [ 


I agree that they have. 





Mr. BUTLER, of Massachusetts. I withdraw my pro forma amend- 
ment. 

Mr. HOUGHTON. 
words. 

Mr. Chairman, this propositionstrikes me as one of the most extraor- 
dinary that I have ever heard proposed in Congress. 


I move to amend by striking out the two last 
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Mr: BUTLER, of Massachusetts. Will the gentleman allow me a | to McGarrahan or to this New Idria Mining Company, and I appre- 


single question? 


Mr. HOUGHTON. Inamoment. It is proposed here to make an 

appropriation of money—for what purpose? Why, as the gentleman 
from Massachusetts declares, for the purpose of instituting an action 
against the New Idria Mining Company. Now, I have always under- 
stood that before any action could be instituted against anybody it 
was necessary that there should be some matter of controversy 
between the parties. 

One MeGarrahan has been seeking for years to assert a title to this 
property now possessed by the New Idria Mining Company. He has 
failed in the courts Of the United States, he has failed before Con- 
gress, he has failed before the courts of California to establish his 
title. These various tribunals have all declared that he is not entitled 
to this property. The New Idria Mining Company during all this 
time have been contesting the claim before these tribunals and be- 
fore Congress, asserting that MeGarrahan has no right to the prop- 
erty. They have expended their money in what? In asserting the 
title of the United States to this property, and they have succeeded 
after years of litigation in establishing what they claim, that the 
United States is the owner of these mines. Now it is proposed by 
the gentleman from Massachusetts to appropriate money to institute 
an action in the name of the United States against these parties, who 
have for years been defending the title of the United States. Instead 
of asserting title against the United States, they are asserting the 
title in it. 

Mr. NIBLACK. Will the genfleman yield to me for a question ? 
I do not understand this controversy fully and wish to be informed 
in regard to some points. I have been informed that the New Idria 
Mining Company is now in possession of a much larger amount than 
it can rightfully claim, that it is encroaching largely upon the terri- 
tory of the United States. They are entitled to three thousand feet, 
and I am told they have possession of more than three thousand acres. 
If that be so, it is a matter which ought to be investigated in some 
way. 

Mr. HOUGHTON. I do not understand the New Idria Company 
have possession of any more land than they are entitled to under the 
law of 1472. 

Mr. NIBLACK. I understand that they have more than four thou- 
sand gcres, 

Mr. WILSON, of Indiana. Let me ask the gentleman from Califor- 
nia how much they claim patents for? 

Mr. HOUGHTON. Ido not know. 

Mr. WILSON, of Indiana. About how much ? 

Mr. HOUGHTON. Their claim is pending before the proper De- 
partment to acquire proper title to this property under the laws of 
the United States, the same laws precisely which apply te all other 
parties seeking to obtain patents for mineral lands. 

Mr. NIBLACK. Was not the present Attorney-General one of the 
attorneys for the New Idria Company ? 

Mr. HOUGHTON. I have not heard. 

Mr. NIBLACK. Has he not been attorney for the New Idria Min- 
ing Company ? 

Mr. HOUGHTON. Not that I ever heard of. I myself have been 
counsel for the New Idria Mining Company in some of the litigation 
with MeGarrahan. The purpose of that litigation has been to defeat 
the claim of McGarrahan against the United States, and to establish 
the title of the United States to this property, which that litigation 
has resulted in establishing. 

Mr. RANDALL. You may be an attorney in trying to establish 
the title of the New Idria Mining Company against the United States, 
as you have been an attorney against MeGarrahan for the New Idria 
Mining Company. Now, for one, I think there ought to be a great 
delicacy in gentlemen who have been counsel for this New Idria 
Mining Company getting up here and advising us what to do. 

Mr. HOUGHTON. Let me say a word. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HOUGHTON. I should like to reply to the insinuations against 
me by the gentleman from Pennsylvania. 

Mr. RANDALL. I did not insinuate; you said so yourself. 

Mr. HOUGHTON. I did say so. 

Mr. RANDALL. You said that you were employed as an attorney 
to defend this New Idria Mining Company. 

Mr. HOUGHTON. I was employed todefend the title of the United 
States against the title of MeGarrahan. 

Mr. BUTLER, of Massachusetts. Nobody but the Department of 
Justice can defend the United States. 

The CHAIRMAN. The Chair has recognized the gentleman from 
New York, [ Mr. TREMAIN. ] 

Mr. TREMAIN. I take the floor, and give my time to the gentle- 
man from California on a personal matter. 

Mr. HOUGHTON. Ido not know but I have said all I desire to. 

Mr. WILSON, of Indiana. Mr. Chairman, as to the merits of this 
coutroversy as between the New Idria Mining Company and Mc- 
Garrahan I know nothing whatever, other than what I learned 
before I was a member of this House from the current history of the 

country ; but I have a recollection—and if I am not correct some of 
the gentlemen who are sitting about me will correct me—I have a 
recollection that there has been a contest in the past with reference 
to the question whether the patents for these lands should be issued 


hend when my friend on my right from California | Mr. Houguroy } 
was defending the interest of the United States for the New Idrij 
Mining Company as against McGarrahan it was for the purpose of 
defeating the right of McGarrahan to this claim to the end that the 
New Idria Mining Company might secure the patents. 

Mr. PAGE. From whom? 

Mr. WILSON, of Indiana. From the United States; as a matter of 
course, the United States. The interest of the New Idria Mining 
Company in defending against McGarrahan was to the end that it 
might establish the title to the property in the United States for no 
other purpose than that the New Idria Mining Company should re- 
ceive these patents. I have another recollection in regard to this 
with reference to which some gentleman may correct me if Iam mis. 
taken, and that is that during this present Administration there was 
a determination to issue these patents to this New Idria Mining Com- 
pany, and finally a peremptory order went from the President of the 
United States that his name should not be put to any such patent, 
and in consequence of that the Secretary of the Interior went out of 
office. If that is not correct let some gentleman say wherein it is 
incorrect. 

Mr. GARFIELD. Do you refer to Secretary Cox? 

Mr. WILSON, of Indiana. I do. 

Mr. GARFIELD. On the contrary, Secretary Cox’s action has heen 
wholly and absolutely sustained not only by the President but by his 
successor in oftice.. The report of the Secretary of the Interior, the 
successor of Secretary Cox, after he went over the whole ground, 
affirmed the action of Secretary Cox. 

Mr. WILSON, of Indiana. only speak from my recollection in 
regard to this matter. It is certainly true there was a controversy 
as to whether the patent should be given to the New Idria Mining 
Company or to MeGarrahan. 

I say from what I have learned that gentlemen who have investi- 
gated this question thoroughly, lawyers for whose opinion I have 
the highest regard, say that neither of these parties is entitled to 
this land, and it is because I believe that neither of these parties is 
entitled to this land that I insist upon it that, on account of the cir- 
cumstances by which this thing is surrounded, it is the duty of this 
House and it is the duty of the officers of this Government to have 
an adjudication by the highest courts of the country to determine this 
question. And for that reason in the committee and in the House I 
have insisted that the necessary proceedings shall be instituted by 
somebody connected with the administration of the affairs of this 
Government that will determine the question whether these parties 
are entitled to this property or not, and if they are not entitled to it, 
that these patents shall not be issued. 

{Here the hammer fell. ] 

Mr. PAGE. Will the gentleman yield to me for a question ? 

Mr. WILSON, of Indiana. If I have any time left I will hear the 
gentleman’s question. 

Mr: PAGE. Do you consider it necessary to appropriate $5,000 to 
prevent the proper officers of this Government who have this matter 
in charge from issuing the patent to this company, who have not 
complied with the law and for more land than they are entitled to? 
If the House has not confidence in the Secretary of the Interior that 
he will refuse a patent for a greater quantity of land than parties 
are entitled to under the law it would be better to put him out of 
office. 

The CHAIRMAN. Debate on the amendment to the amendment is 
exhausted. 

Mr. HOUGHTON. I withdraw the amendment to the amendment. 

Mr. LOUGHRIDGE. I offer what I send to the desk as an amend- 
ment to the amendment. 

The Clerk read as follows: 

Provided, That no suit shall be commenced by virtue of this provision, or prose- 
cuted, except under the control and direction of the Attorney-General of the 
United States, and no special counsel shall be employed unless by his assent and 
direction. 

Mr. LOUGHRIDGE. That is what I understand to be the law now, 
and the amendment of the gentleman from Massachusetts seems to 
me a reflection upon the Attorney-General of the United States. 

Mr. BUTLER, of Massachusetts. By no means. 

Mr. LOUGHRIDGE. If what the gentleman says is true, the 
Attorney-General ought to be impeached, if he would be influenced 
by the fact that he had been au attorney. 

Mr. BUTLER, of Massachusetts. Pardon me; let me repeat what 
[did say. I simply said that the Attorney-General of the United 
States before he was Attorney-General was counsel for this company, 
and that it was manifestly im ible for him about this very matter 
to undertake to sue these parties on behalf of the United States. 

Mr. LOUGHRIDGE. How does the House know the fact that the 
Attorney-General was attorney in this case? I do not know it. The 
gentleman from Massachusetts has no right to get up and say that. 

I will modify my amendment by saying “Department & Justice” 
instead of “ Attorney-General.” 

“Mr. BUTLER, of Massachusetts. That is what the resolution 
says. 

Mr. LOUGHRIDGE. No; it says the Commissioner of the General 
Land Office. This, sir, is no more nor less than an attempt to get a 
lawyer for a claimant, Mr. MeGarrahan, who has been lobbying 
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around the doors of this House and of the Judiciary Committee 
room all this winter, and from whom and in whose interest this 


amendment comes. 


The gentleman from Massachusetts talks about foreigners being in- 
terested in the New Idria mine. Well, sir, if foreigners are interested, 
they have the same rights that the gentleman has or any other citi- 


zen under the laws of the country. 


I know some of the men interested in thismine who were born in 
this country, have lived in it as long as the gentleman from Massa- 
chusetts has, and are as good men as he ; industrious, honest men ; and 
we have no right, sir, to legislate in this special way against their 


interests. Such legislation is invidious in its character. 
In relation to this New Idria mine and the claim of Mr. McGarra- 


han, I hold in my hands the decision of the Supreme Court of the 


United States in the case of The Secretary of the Interior vs. MeGarra- 
han, 9 Wallace, p. 308. 
After stating the case fully the court say : 


Founded, as this case is, upon a claim for land, which has been three times 


under examination in this court before the present writ of error was sued out, it is 
deemed necessary and proper to advert to the views expressed by the court on those 


occasions in respect to the validity of the claim and the means adopted to procure 


its confirmation. 
7 7 * * * * e 


Subsequently the case was heard upon the merits, and the court held that the 
claim was invelid and fraudulent, and reversed the decree of the district court 
and remanded the cause with directions to dismiss the petition. 

This case of McGarrahan was thus before the Supreme Court of the 
United States four times, and was declared by that court, after full 
consideration on the merits, to be fraudulent and void. 

And we are now asked to take the case up and furnish a lawyer to 
help a re litigant who has thus been by tks Supreme Court 
declared to have a fraudulent case. 

If we do this it will, in my opinion, be a disgrace to this House and 
to the legislation of the country, in that it attempts to interfere be- 
tween private litigants and prejudice the rights of private citizens. 

Mr. BUTLER, of Massachusetts. Iask that the amendment and 
the amendment to the amendment be again reported. 

The amendment and the amendment to the amendment were again 
read. 

Mr. ELDREDGE. I have had occasion to investigate this Panoche 
Grande matter very considerably since I have been in Congress. It 
was presented here in the Thirty-eighth Congress, if lam not mistaken, 
and it has been the subject of investigation from that time until now 
by the Judiciary Committee; and the members of every Judiciary 
Committee since the claim was first presented have had no difficulty 
in determining that the New Idria Mining Company had no title to 
thisranch. Whatever individuals may have concluded with reference 
to the title to this property, they have, as far as I have understood 
them, determined that this mining company had no title. 

Mr. LOUGHRIDGE. I desire to ask the gentleman one ques- 
tion. 

Mr. ELDREDGE. I cannot let the gentleman interrupt me and 
use up my five minutes. He has just given the House his opinion. 

Mr. LOUGHRIDGE. The gentleman does not correctly state the 
facts. He was a member of the Fortieth Congress, in which the Judi- 
ciary Committee decided the reverse of what he says. 

Mr. ELDREDGE, I say that in every instance the Judiciary Com- 
mittee, as far as I know, and I think I understand what they did, 
came to the conclusion that the New Idria Mining Company had no 
title to the Panoche Grande. The Panoche Grande consists of four 
thousand acres or more of land. I do not now remember the number 
of acres. The New Idria Company and no member of it can enter 
more than three thousantl feet under our minimg law. 

Mr. LUTTRELL. Fifteen hundred feet. 

Mr. ELDREDGE. My friend from California says fifteen hundred 
feet. They cannot enter more than fifteen hundred feet, then, pro- 
vided they bring themselves under the provisions of the law and com- 
ply with its provisions. 

Now, I say to this House that at least four-fifths of all the claim- 
ants of this land—the members of the New Idria Mining Company— 
are foreigners, and foreigners under the mining laws cannot enter 
and obtain title under our laws to such lands. 

My own conviction has been, after the most thorough investigation 
of this claim, that this man McGarrahan, of whom so much is said 
and who has been so much reviled, has as honest a title, as bona fide 
a right to the whole Panoche Grande Ranche as I have to my house 
and lot, which at least is undisputed. But this proposition must be 
true: that it either belongs to him or it belongs to the United States. 
Now, why is it that gentlemen object to having an investigation 
made to see who does own the land, and why do they object to hav- 
ing special counsel employed when it is suggested to the House and 
undenied by anybody, as far as I am informed, that the present Attor- 
ney-General has at some time in some way professionally been inter- 
ested in this claim, so that it would seem to be maaereet to expect of 
him to prosecute it as it ought to be prosecuted Vhy should we 
not male this small appropriation and have the matter investigated 
and see who owns the land? It is a vast country, an immense claim, 
and this company has been for years taking out millions and millions 
of quicksilver and accounting to nobody for it. Two hundred thou- 
sand dollars of the money of the United States has been used to pre- 








vent MeGarrahan from getting a title as against the New Idria Com- 
pany, and the officers of the United States have been employed, or 
have at all events been acting in concert for that purpose. 

{ Here the hammer fell. ] 

Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. HoskINs reported that the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. No. 4729) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1876, and for other purposes, and 
had come to no resolution thereon. 

Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of 
resuming the consideration of the sundry civil appropriation bill; 
and pending that motion I move that all debate on the pending 
amendment be closed in ten minutes. 

A MEMBER. Say five minutes. 

Mr. GARFIELD. No; I will say ten minutes; I wish a few mo- 
ments myself. ‘ 

Mr. BUTLER, of Massachusetts. But the gentleman is not going 
to close the debate ? 

Mr. GARFIELD. I suppose I have a right to close it; I have said 
nothing on the subject yet. 

The question was taken on the motion to close debate in ten 
minutes, and it was agreed to. 

The question recurred on the motion to go into Committee of the 
Whole; and being taken, it was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Hoskrns in the chair,) and resumed the consideration of the bill 
(H. R. No. 4729) making appropriations for the sundry civil expenses 
of the Government for the fiscal year ending June 30, 1876, and for 
other purposes. 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing amendment will be closed in ten minutes. 

Mr. W.R.ROBERTS. I would like to ask the gentleman from Ohio 
if he proposes that both sides shall be heard in the five minutes, or is 
he going to allow all the time to one side? 

Mr. GARFIELD. The debate is allowed for ten minutes. 

Mr. POTTER. Mr. Chairman, I think some confusion about this 
question exists in the committee from our not generally understanding 
the provisions of the mining laws. By the mining laws of the United 
States any person who prospects upon lands of the United States and 
finds mineralis, under certain regulations, allowed to claim and take 
out that mineral for himself. 

Now, without reference to the title to this land, but assuming it 
to be public land, this New Idria Company, or whoever may be in 
possession, is entitled by virtue of these general laws to take ont the 
mineral from thelands they occupy. If they are occupying a larger 
amount of public land than they are entitled to under the mining 
law and are taking out mineral over a greater surface than that 
law allows, then other persons are at liberty to come in and claim 
possession of such excess and contest their right. As regards this 
mine there is not any question of the title of the United States in- 
volved excepting so far as MeGarrahan has raised the question of 
title. But for him, these lands would be conceded to be lands of 
the United States. That no one but McGarrahan disputes. But Me- 
Garrahan claims that he had an old Spanish grant under which he is 
entitled to claim these lands. He went before the Secretary of the 
Interior upon this grant and his claim was decided against him. He 
then went before the courts of the United States, and his claim was 
in the Supreme Court decided adversely. He went then again to the 
courts of California, and during this very session the courts of Cali- 
fornia have declared his claim fraudulent and woid. His right has 
been much considered in this House within the last few years, and the 
Judiciary Committee has been greatly divided concerning it. I my- 
self believe from such investigation as I have given to it that the 
claim of MeGarrahan is fraudulent and void. Now, having gone 
through all the Departments of the Government and through all the 
courts without success, McGarrahan finally comes before the Judiciary 
Committee and asks an investigation of what? Why, of the title of 
the Government to these lands. Now, nobody disputes the title of 
the Government in these lands, and the minerals taken out by this 
company are taken out under the general mining laws. That mineral, 
the committee should recollect, by the policy of this Government and 
of nearly all governments, belongs to the discoverer. There are limits 
to the amount one citizen may take, and other restrictions are regu- 
lated by law. But in no event is the mineral gotten out to belong to 
the United States. Under the law all such questions as those sug- 
gestions in this dsbate are questions interesting private parties but 
never the Government. 

Gentlemen ask if the party now in possession of these lands has not 
more land than the Government allows to a single person. Iam sure 
Ido not know how that is. Such a thing I suppose happens every 
day in the mining regions, but it is one of those cases in which Gov- 
ernment can have no interest, which the ordinary laws of the country 
are fitted to determine. Therefore when I find MeGarrahan coming 
hefore the Committee on the Judiciary and asking that the Govern- 
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ment shall institute suit to determine this matter of taking out min- 
eral which in no event concerns the Government, I am sure there is 
something behind his request. And when find that request followed 
up by a special appropriation and a direction for special counsel to 
prosecute the suit, I think that means a prosecution by McGarrahan, 
nominally in the name and under the cover of the Government, but 
really in the interest of MeGarrahan, not to establish his title, but to 
enable him in ordinary parlance to black-mail somebody. 

Mr. W. R. ROBERTS. Does my colleague deny that this company 
holds four thousand acres when they are entitled to hold only fifteen 
hundred ? 

Mr. POTTER. Ido not know anything about that. All I know is 
that the ordinary laws of the country can control that matter, and 
that in no event would the mineral belong to the Government. What 
lL apprehend is that in this suif in the name of the Government the 
clan of MeGarrahan is in some way or other to be revived, and thus 
there will be restored to a standing in court a claim which has been 
declared to be fraudulent and void and is now barred at law. So far 
as the Government is concerned it ean have nothing to gain in in- 
stituting such a suit, and Congress ought not to be expending the 
public moneys to enable any body to prosecute in its name. 

Mr. RANDALL. An attempt is made here to reflect upon Mr. Me- 
Garrahan. 

Mr. W. R. ROBERTS. Mr. MeGarrahan is poor, and this company 
is rich; that is the difference. 

Mr. RANDALL. I have all my congressional life stood by the Gov- 
ernment. Ihave resisted the McGarrahan claim, and I believe at one 
time my vote turned the result against McGarrahan. McGarrahan’s 
conduct in this particular is quite natural. He thought he possessed 
the ownership of this land, and he and the New Idria Company con 
tested the right to it. He was a contestant against the Government 
and the New Idria Company, and they defeated him. He then hada 
personal interest in the matter; that was his motive then. To-day 
he comes here and tells us that if his title is not good then the title 
of the United States is good, and, influenced by motives of disap- 
pointment and revenge and hate, if you please; he comes in to do our 
work, that is, the work of the Government, and crush out the New 
idria Company. For one I am going to help him to do it. 

Mr. PAGE. Does not the gentleman know as amatter of fact that 
the New Idria Company maintained the title of the United States ? 

Mr. RANDALL. I know, and all the time when they asserted the 
title of the Government they asserted their own profit. 

Mr. PAGE. Which they had a right to do under the laws of the 
United States. 

Mr. GARFIELD. I wish to ask the attention of the Committee 
of the Whole to the real question now before it. Here is a proposi- 
tion that asks the United States to intermeddle between the suits of 
two private citizens. The attempt is made to show that the United 
States is interested in doing so, because the property is very valuable; 
and an intimation is given out that if this thing which is proposed in 
the amendment is done, a very large revenue would come to the United 
States out of it. 

Now, what mines have the United States ever ran anywhere in the 
country?) Suppose that there was $100,000,000 in value of quicksilver, 
or silver, or gold being taken out of this mine. Did ever anybody hear 
that the United States were the recipients of any profits by mining ? 
Not at all. We have no other interest in this question than simply 
to see a fair adjustment between private citizens. If McGarrahan 
has no right, if the New Idria Company has no right, then the first 
squatter that comes along has the right to take possession of this 
mining property and go on and use if. 

They have been trying their rights in the courts, and the courts 
are all open to them. It is now proposed by an impertinent, inter- 
meddling resolution, to be made into an act of Congress, that we shall 
take hold of the matter and throw the weight of the United States 
into a private quarrel in which we have not a dollar of interest one 
way or the other. It is to be done by a special act, overruling the 
Departments and intermeddling with the executive action of our 
Government, and all to help revive again into life the claim of aman 
who has been beaten in every tribunal he ever appeared in; a man 
who had a claim based upon a forgery. Even if the deed had been 
good, his claim was in fact located thirty miles away from the mine 
on which he attempted to superimpose it. It was a double frand in 
which MeGarrahan was detected, in which he has been exposed be- 
fore the courts, exposed on the tloor of this House, exposed in the 
Senate, and exposed everywhere. And now it is proposed to give 
him another trial by special act of Congress. 

The question was taken upon the following amendment of Mr. 
LOUGHRIDGE to the amendment of Mr. BuTLEen, of Massachusetts : 

Provided, That no suit shall be commenced by virtue of this provision or pros- 
ecutod except under the control and direction of the Department of Justice; and 
no special counsel shall be employed unless by his assent and direction. 

The amendment was not agreed to. 


The question then recurred on the amendment of Mr. BuTLER, of 
Massachusetts, as modified, to insert the following: 


To enable and authorize the Department of Justice to aid the Commissioner of 
the General Land Office to recover certain lands, and the rents and profits thereof, 
known as the “ Rancho Panoche Grande,” in California, as oda in the resolua- 
tion passed by the House of Representatives on the 26th of January, 1875, $5,000, 
er so muchas may be necessary theretor, . 
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The question being taken on the amendment, there we»re—ayes 
75, noes OS. 

Mr. PAGE called for tellers. 

Tellers were ordered; and Mr. GARVIELD and Mr. RANDALL wero 
appointed. 

The committee divided; and the tellers reported—ayes 100, noes 56, 

So the amendment was adopted. 

Mr. PAGE. I give notice that I shall call the yeas and nays oy 
this amendment in the House. 

The Clerk read as follows: 

For surveying the public lands in California, at rates not exceeding fifteen dollars 
per linear mile for standard lines, fourteen dollars for township, and twelve dollars 
tor section lines, and for heavily-timbered mountain lands at augmented rates, not 
exceeding cightcen dollars per linear mile for standard, sixteen dollars for town. 
ship, and fourteen dollars for section lines, $70,000. 

Mr. PAGE. I move toamend the clause just read by making the ap- 
propriation $90,000 instead of $70,000. In the State of Californiathete 
are eighty-seven million acresof unsurveyed publiclands. These lands 
as soon as they are surveyed are taken up under the homestead and 
pre-emtion laws, and the money paid for them goes into the Treasury 
of the United States. Hence the appropriation for surveying these 
lands is merely a temporary advance on the part of the Government, 
because the sooner the lands are surveyed the sooner the Government 
gets its money for them. 

Mr. STARKWEATHER. I rise to oppose the amendment. Ihave 
examined this matter with some care. This appropriation, as well 
as the amount appropriated for surveying private land claims, is the 
same as was appropriated last year. The report of the General Land 
Office which I hold in my hand shows that there have been surveyed 
in California one million two hundred thousand acres, while there 
have been taken up under the homestead laws one hundred and sixty- 
nine thousand acres. All these different sections of the country— 
States and Territories—have been asking us for an increase of the 
appropriations for this purpose; and we would have been glad to 
gratify the parties making these applications; but we did not con- 
sider that such action was justified in the present condition of the 
Treasury. I trust the gentleman from California will withdraw his 
amendment. 

Mr. PAGE. If the Committee on Appropriations oppose the amend- 
ment, of course I withdraw it. 

Mr. HEREFORD. I move to amend the paragraph by striking out 
“70” and inserting “ 50,” so as to make the amount of the appropria- 
tion $50,000. I make this motion for the purpose of calling the atten- 
tion of the chairman of the Committee on Appropriations, and also 
of this House, to what I regard as a remarkable state of facts. The 
report of the Secretary of the Treasury shows that during the last 
fiscal year there has been received from sales of the public lands 
$1,852,428.93; that there has been paid out for surveying public lands 
alone $974,190, and for expenses of collecting the revenue from sales 
of the public lands, $603,640; making in the aggregate for surveying 
the lands and for collecting the revenue from the sales of lands 
$1,477,830 in a single year, or within $400,000 of the total receipts 
from the sales of the public lands. 

Now I ask the chairman of the Committee on Appropriations, I 
ask members of this House, why it is, if we are studying economy, 
that we should fritter away nearly the whole revenue derived from 
the sales of the public lands in surveying those lands and collecting 
the revenue from the sales? I have in my desk a letter (on another 
subject, it is true) from the Commissioner of the Interior, a letter 
which has come into my possession as a member of the Committee on 
Public Lands, in which that officer says that it costs only three cents 
per mile for surveying the public lands. Ifthat be true, why is this 
enormous expenditure necessary for these surveys and for collecting 
the revenue from the sales ? 

{ Here the hammer fell.] 

Mr. GARFIELD. I have but a word to say in reply to the gentle- 
man from West Virginia [Mr. Hererorp.] The extent of the survey 
of public lands cannot be gauged wholly by the annual amount of 
sales. It is necessary to survey boundary lines, territorial, State, 
county and township lines, in order to make a section of country 
generally acceptable to the people who want to settle there. We 
must survey more widely than the actual settlements. The surveys 
must keep ahead of those settlements. Yet we have cut down these 
amounts for the Territories almost one-half. 

I yield the remainder of my time to the gentleman from Michigan, 
[Mr. CONGER. ] 

Mr. CONGER. I will tell the gentleman from West Virginia why 
the receipts from the sales of the public lands may not in all years 
equal the expenditures, 

Mr. HEREFORD. I would be glad to know. 

Mr. CONGER. It is because it is the judgment of this House that 
the poor people of the United States should have homesteads free. 
It is because we on this side ef the House desire to give “ land to the 
landless” and “homes to the homeless.” 

Mr. COX. We voted for it also. 

Mr. CONGER. Yes, it has been the desire,so far as I know, on both 
sides of the House. 

Mr. NIBLACK. Will my friend from Michigan [Mr. Concer] tell 
us how suecessful we have been in that effort? 

Mr. CONGER. We have been very successful in that effort. There 
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are hundreds of thousands of people in the United States to-day who 
have homes and land given to them by their own country as freely 
as the law promised. 

Mr. NIBLACK. When these people go west to hunt homes do they 

not find the best lands taken up by some land grant or by somebody 
‘Ise ? 
; Mir. CONGER. They are not taken up by land-grabbers in my own 
State, but they are taken up there and elsewhere by actual settlers. 
There is but little purchased in Michigan or Wisconsin except pine 
lands by land speculators. It is settled upon by those who desire 
homes by the thousand and ten thousand who come from the Eastern 
States and Canada, and by hundreds of thousands who come from 
the Old World to fix their homes here. We must adopt one of two 
rules; either we must stop giving lands to the landless and homes to 
the homeless, or else we must stop the expense of the survey of these 
lands, providing that they shall not exceed the amount received. 

Mr. NIBLACK. Iam with the gentleman from Michigan on the 
main proposition, and my information is that these men who go out 
and hunt homes for themselves and families have to take up as 
homesteads the refuse lands, the best being taking up already by 
land speculators or land grants. 

Mr. CONGER. When the speculator gets the land he pays money, 
and that is the money which goes into the Treasury, and when the 
settler gets the land he pays no money. 

One thing in addition. Let me say as we have made these laws, 
and the gentleman from Indiana helped make them, no man can buy 
them for speculation. They are reserved now, henceforth, and for- 
ever as homes for the men and women who gu there to settle upon 
them. . 

Mr. NIBLACK. Do not our agricultural college-land scrip take 
these lands? Does not the land scrip issued one way and another 
take up all these lands ? 

Mr. CONGER. Those things were done in former years, and of 
course that land scrip must be honored. The gentleman’s friends did 
that years ago. 

Mr. NIBLACK. I am informed that swamp-land scrip and land 
scrip of various kinds cover all these lands. 

The CHAIRMAN. The gentleman’s time has expired. 

The amendment was rejected. 

The Clerk read as follows: 

For surveying the public lands in Utah Territory, at rates not exceeding fifteen 
dollars per linear mile for standard lines, twelve dollars for township, and ten dol- 
lars for section lines, $20,000. 

Mr. CANNON, of Utah. I move to strike out “twenty” and insert 
“ thirty,” so as to increase the appropriation from $20,000 to $30,000; 
and in order to give the reasons to the committee for making this 
amendment I send to the Clerk a letter from General Nathan Kim- 
ball, appointed surveyor-general of Utah from the State of Indiana, 
and ask that the extract I have marked be read. 

The Clerk read as follows: 

UNITED STATES SURVEYOR-GENERAL’s OFfrice, UTAH TERRITORY, 
Salt Lake City, December 29, 1874. 

Dear Sir: I see that the Committee on Appropriations have subdivided the work 
and thatthe surveys in Territories are inthe care of Mr. STARKWEATHER. [ hope that 
the appropriations will not be much less, if any, than I recommended in my report 
to the Commissioner of the General Land Office. Last year this ‘Territory had only 
$20 000, while Wyoming and Montana had over $40,000. There are from five to 
eleven settlers in Utah seeking homes on public lands to one in either of the other 
Territories. Why we should be retarded by sosmallan amount is strange. Settlers 
are anxious to know where their lines are and how their lines may run, and with so 
sinall an appropriation it is impossible to accommodate the peopee asking for sur- 
veys, and they are not able to furnish money to do the work, while Congress appro- 
priates thousands for the surveys of lands in other Territories that will not be 
settled for years to come. The people of our Territory are neglected. The Govern- 
ment would get an almost immediate return for all expenditures for surveys in this 
‘Territory as settlers are only waiting the survey that they may purchase the land. 
You know the constant and increasing immigration to our Territory, and the demand 
for homes upon public lands. 


Very truly, your friend and obedient servant, 
NATHAN KIMBALL, 


Surveyor-General Utah Territory. 
Hon. Gronce Q. Cannon, M. C., 


Washington, D. C. 


Mr.CANNON, of Utah. Since the establishment of the land office in 
Utah Territory, some six years ago, only $151,000 have been appropri- 
ated for the survey of public lands in that Territory, while in some of 
the other Territories during the last two years $130,000 have been 
appropriated for the same purpose. As will be seen from the letter 
of the surveyor-general, there is a demand for land in Utah, and 
there are a great many people who want their lines determined; and 
as a matter of economy it would be an advantage to increase this 
appropriation for surveying in that Territory. I do not wish to draw 
auy contrast between Utah and the other Territories in this respect, 
but by an examination of the appropriations it will be found that 
Utah Territory has not had one-half as much appropriated for the 
survey of lands as some of the Territories. As the surveyor-general 
says, last year two Territories, into which there was comparatively 
littie immigration, had doubled the amount appropriated. I know 
railroad lands have to be surveyed in all the Territories, as much in 
Utah, though, as in the others. I submit it would be to the advan- 
tage of the Government to make a larger appropriation for this Ter- 
ritory. I scarcely think that the gentleman from Connecticut, [Mr. 
STARKWEATHER, ] who has had this matter in hand, or the Committee 
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on Appropriations itself as a whole, ean object to this amendment 
being made if the House is willing to accept it, for it is very clear 
that Utah has not had an equal proportion with the other Tervito- 
ries. 
with this view that I allude to the amounts they have received, but 
to show the discrimination there has been made against Utah, 


I do not think any of them have had too much, and it is not 


Mr. STARKWEATHER. As « member of the Committee on Ap- 


propriations, to which this part of the bill was specially referred, | 
have personally no objection to this amendment. 
Delegates, who are clever gentlemen, came to the committee and each 
one wished an increase of the appropriation for his particular Terri- 
tory. 
that Utah has had as much appropriation in proportion to the amount 
of lands surveyed as California, about which we have had a talk a 
while ago. 


The fact is the 


The committee felt bound, I must say, looking at the figures, 


For instance, the whole amount surveyed in Utah, according to the 


figures I have before me from the General Land Office, is 545,503 
acres, 
under the homestead law 32,790 aeres. 


The amount settled as bounty lands was 23,857 aeres; and 


These amounts are only about one-fifth of the number of aeres in 


California that have been settled under the homestead and other acts, 
and we give in this case more than one-fifth of what we give to 
California. 


It is true the amount is not large. I think the amount we have 


hitherto appropriated to Utah is smaller than to some of the other 
Territories. 
up to authorize me to say that they thought substantial justice would 
be done by this without any amendment. 


Still the committee felt bound after the bill was made 


The amendment of Mr. CANNON, of Utah, was agreed to. 
The Clerk read as follows: 


For surveying the public lands in Wyoming Territory, at rates not exceeding 


fifteen dollars per linear mile for standard, twelve dollars for tow nship, and ten 
dollars for 
exceeding eighteen dollars per linear mile for standard, sixteen dollars for town- 
ship, and fourteen dollars for section lines, 330,000, 


section lines, and for heavily-timbered lands, at augmented rates not 


Mr. STEELE. I offerthe amendment which I send to the desk. 
The Clerk read as follows: 
Strike out $30,000 and insert $40,000. 


Mr. STEELE. I desire to state to the committee that last year and 
this year the Land Oltice recommended an appropriation of $60,000 
for each of these years for surveys of the ‘Territory of Wyoming. 
Last year, under the stress of the difticulties of the occasion and the 
necessity for retrenchment, this appropriation with similar appropria 
tions for the other ‘Territories was reduced; so that the appropri:- 
tion of $40,000 was made for that year. Now, the same recommenda- 
tion was made this year of $60,000 that was made last year; but the 
Committee on Appropriations have cut it down to $30,000, reducing 
the amount $10,000 below the appropriation made last year; -and this 
being the only Territory where they have reduced the appropriation 
below the amount appropriated last year. Livery Territory has re- 
ceived as much as it received last year, with the exception of this 
Territory of Wyoming. Three of the Territories have received an 
increase Of $10,000 each. 

Now, to show that this amount of $30,000 will be insufficient to 
meet the requirements of that Territory, | send to the Clerk’s desk 
and ask to have read a letter from the Commissioner of the General 
Land Office on the subject. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OrFIcr, 
Washington, D. C., January 23, 1875. 

Str: [have the honor to acknowledge the receipt of your letter of the 20th 
instant, relating to the appropriation for the extension of the public surveys in 
Wyoming during the tiscal year ending J ane 30, 176. 

You state that the honorable Committee on Appropriations has decided to reduce 
the amount from $50,000, as submitted by the Department, to one-half that amount, 
and ask whether in the opinion of this ottice an appropriation of $30,000 will be sut 
ticient to properly carry on the necessary surveys in the Territory during the said 
fiscal year. . 

In reply I have to say that this office in making the estimate took into considera 
tion the obligation of the Government to the railroad company, and the urgent de- 
mands of settlers for an early segregation of the lands, in order that they may bo 
enabled to ascertain whether their locations are upon railroad or public lands, and 
named the sum of $60,000 as the lowest amount adequate to mect the requirements 
of the various paities interested. 

In view of the requirements of actual settlers upon the public domain and the 
provisions of the third section of the act of July 1, 1862, (12 Statutes at Large, 492,) 
that ‘‘ all such lands, so granted by this section, which shall not be sold or disposed 
of by said company within three years after the entire road shall have been com 
pleted, shall be subject to settlement and pre-emption like other lands, at a price not 
exceeding $1:25 per acre, to be paid to said company,” the reduction contemplated 
by the committee, cannot, in my judgment, be made without serious detriment to 
the public interests and the interests of the railroad company. 

Iam, sir, very respectfully, your obedicnt servant, 
5.5. BURDETT, 
Commissioner. 
Hon. W. R. STEELE, 
House of Repre sentatives. 

Mr. STARKWEATHER. Let me just state the fact that Wyom- 
ing has had more than one million acres of land surveyed. The 
amount entered under the bounty act has been fourteen hundred 
acres; under the homestead act, seven hundred and twenty acres; 
agricultural colleges, four hundred and seventy-five acres; making 
less than three thousand acres disposed of in all ways, with more 
than one million acres 


surveye:l. Now we give the same amount to 
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Wyoming as the House has given to Utah, where the number of acres 
surveyed and occupied is much larger. 

I dislike to oppose these small amendments, but it appears to me 
that $30,000 with that vast amount surveyed—more than a million 
acres surveyed, with not three thousand acres entered in all direc- 
tions—is an ample appropriation. I hope the amendment will not 
be agreed to. 

Mr. STEELE. Let me say to the gentleman from Connecticut that 
there are settlements now in the Territory of Wyoming where there 
has been no survey and where the people are unable to acquire titles 
to their homes because there are no surveys; and the reason why 
this great difficulty exists is that through the entire length of the 
Territory from east to west there is a land grant of twenty miles 
on each side to the Union Pacific Railroad; so that a man in advance 
of survey cannot settle, as he can in Territories where there are no 
land grants, without running the risk of having his home taken from 
under him by the land-grant made before he settled. 

Mr. STARKWEATHER. The amounts occupied for bounty lands 
and bomesteads altogether are smaller in Wyoming than in any of 
the other Territories. I think the gentleman is asking more than is 
asked for in other Territories when he proposes this increase. 

The amendment was not agreed to; there being ayes 40, noes not 
counted. 

The Clerk read as follows: 

For surveying confirmed private land claims in New Mexico, at a rate not 
exceeding fifteeen dollars per linear mile, $10,000; Provided, That the provisions of 
the third section of the act entitled “An act to reduce the expenses of the survey 
of the public lands in the United States," approved May 30, 1862, requiring that 
the cost of survey and platting shall be paid by the claimant for any private 
ee ete before a patent therefor shall be issued, be, and the same is hereby, re- 
pea oa, 

Mr. NESMITH. I offer the amendment which I send to the desk : 

The Clerk read as follows: 

After line 847 insert the following: 

And all contracts for the survey of the public lands provided for in this act shall 
he let to the lowest responsible bidders under such regulations as shall be provided 
by the Secretary of the Interior. 

Mr.GARFIELD. I make the point of order that that changes the 
aw. 

Mr. NESMITH. It is merely directory for the execution of the 
law as it stands, and is not a change of law. 

Mr. GARFIELD. I insist on the point of order. 

— CHAIRMAN. The Chair thinks the point of order is well 
taken. 

The Clerk read as follows: 

For surveying confirmed private land claims in New Mexico, ata rate not exceed- 
ing tifteen dollars per linear mile, $10,000: Provided, That the provisions of the 
third section of the act entitled “An act to reduce the expenses of the survey of the 
public lands in the United States,” approved May 30, 1562, requiring that the cost 
of survey and platting shall be paid by the claimant for any private land claim be- 
fore a patent therefor shall be issued, be, and the same is hereby, repealed. 

Mr. CLYMER. I move to strike out the proviso to that paragraph 
for the purpose merely of asking a question. I would like the chair- 
man of the Committee on Appropriations to explain that proviso. I 
merely offer the amendment for the purpose of having an explanation 
of what would be the effect of that proviso. 

Mr. GARFIELD. That was made in order by a suspension of the 
rules of the House. 

Mr. STARKWEATHER. It is the opinion of the Commissioner of 
the General Land Office that this is a valuable provision and it has 
his indorsement. 

Mr. CLYMER. Then I believe that the only explanation is that it 
is inserted on the recommendation of the Commissioner of the General 
Land Office. 

Mr. GARFIELD. If the gentleman from Pennsylvania will allow 
me, I should like to make a further statement. 

Mr. CLYMER. I should be glad to hear one. ° 

Mr. GARFIELD. The statement made to the Committee on Ap- 
propriations by the Commissioner was that a man, for instance, has 
squatted upon a large claim. He is overlapping surrounding public 
lands; he does not want a survey and will not do anything to have 
a survey made, and parties who might want to locate lands in his im- 
mediate neighborhood are afraid to locate while the boundaries are 
undefined, and the result is that a large number of old Spanish 
grants lie there in a sort of floating condition and actual settlers are 
kept off. The law now says that when these private claims are sur- 
veyed the expense shall be paid by the party; but if the parties do 
not want them surveyed they do not take any steps to have them 
surveyed, and the Commissioner says that this blocks the settlement 
of the adjoining public lands. He states that the number of these 
claims is not large and he asks that the law may be changed so that 
be may go forward and order the surveys of these private land claims 
and fix the boundaries both of the private land claims and of the 
surrounding public lands. 

Mr. HEREFORD. I desire to ask the chairman of the Committee 
on Appropriations a question. In 1870 Congress passed a law com- 
pelling the Northern Pacific Railroad Company to pay for the survey 
of their own lands. Now, do I understand from the chairman of the 
law in any way whatever? 

Mr. GARFIELD. 0, not at all. 








Mr. CLYMER. I withdraw the amendment. 
The Clerk read as follows: 
OF PUBLIC LANDS. 
For salaries and commissions of registers of land offices and receivers of public 


moneys at ninety land offices, $525,706. 


Mr. RANDALL. I find an increase here of $36,000 and I would 


like the chairman of the committee to give me some information in 
regard to it. The increase in this paragraph amounts to $36,000, and 
in the next to $3,600, and in the next to $2,000. 


Mr. GARFIELD. There were a very considerable number of new 


land offices created last year, which explains the whole difference. | 
went carefully over the whole appropriations of last year and the 
estimates for this, and the difference is strictly and wholly in conse- 
quence of the change in the law creating new land offices, 


Mr. RANDALL. Well, it is a large increase. 
Mr. GARFIELD. It is large; but it is in consequence of the crea- 


tion of new land districts. 


The Clerk read as follows: 


For improvement of the Capitol grounds, according to the plans and under the 


general direction of Fred. Law Olmsted, to be expended by the architect of the 
C 


apitol, $200,000, 


Mr. GARFIELD. I offer the following amendment to come in at 


the close of the paragraph: 


Of which sum $50,000 shall be made immediately available. 


Mr. RANDALL. You do not propose to put anything in the defi- 
ciency bill for this purpose ? 

Mr. GARFIELD. O, no; but the work ought to begin before July. 

Mr. RANDALL. The gentleman will see that last year we appro- 
priated $200,000 for this purpose. Now, if you make this amount 
immediately available it practically makes the appropriation for this 
year $250,000 and leaves only $150,000 for next year. . 

Mr. GARFIELD. O, no; not practically. We did not pass the 
appropriation bill last year until the 21st of June and the money be- 
came available on the Ist of July. This is merely proposed as a mat- 
ter of convenience. They can do the work if they get the appropria- 
tion earlier. There is no deficiency asked for; they only ask to be 
allowed to use a portion of this money before it would become ayail- 
able. 

Mr. RANDALL. It is really a deficiency. 

The amendment was agreed to. 

The Clerk read as follows: 


That any moneys appropriated for the purpose of erecting a building on the 
ground owned by the Women’s Christian Association of the District of Columbia, 
under the act of June 23, 1874, which may remain unexpended on the 30th of June, 
1875, are hereby continued and rendered available for the service of the ensuing 
fiscal year. 

Mr. RANDALL. How much is that amount? 

Mr.GARFIELD. We appropriated $25,000 for this purpose but none 
of the money was to be expended till a clear title had vested, and it 
had not vested until afew weeks ago. They cannot reasonably ex- 
pend the money before the end of the present fiscal year. 

The Clerk read the following : 


Reform Schoel of the District of Columbia: 

For the superintendent, $1,500 ; two assistant superintendents, at $750 each; ma- 
tron, $600; two teachers, at $600 each ; for medicines and physician's fees, $500 ; gar- 
denér, $720; superintendent of workshops, $600; laborer, $144; seamstress, laun«- 
ress, and servants, $540; and for fuel, clothing, and incidentals, $2,696; making 
in all the sum of $10,000. 

Mr. RANDALL. I desire just here to have inserted in the record 
of our debates and proceedings—I de not want to take up the time 
of the committee by reading it—a statement showing that the ap- 
propriations by the Government for this District amount to $3,384,854. 

Mr. GARFIELD. For how long a time? 

Mr. RANDALL. For a year. 

Mr. GARFIELD. For what year ? 

Mr. RANDALL. For this year. 

Mr. GARFIELD. Do you mean to say that the appropriations to 
be expended during any one fiseal year amounts to that sum? 

Mr. RANDALL. That is what I think it is. 

Mr. GARFIELD. You add the appropriations of last session and 
the appropriations of this session. 

Mr. RANDALL. No; I add together the appropriations made this 
session so far as I can trace them. ; 

Mr. GARFIELD. Do you mean for the government of the District 
of Columbia ? 

Mr. RANDALL. I mean the appropriations expended by the Gov- 
ernment in the District. For instance, I mean for the Deaf and Dumb 
Asylum, $8,000; United States Capitol, $250,000. 

Mr. GARFIELD. You do not mean for the District ? 

Mr. RANDALL. I did not say for the District, but in the Dis- 
trict. I mean the amount expended in the District of Columbia for 
every purpose, including the expenses of this District, for instance, 
$1,600,000. I want to show to the House and the country the benefit 
this District gets from having the Government here. I want to show 
that we expend here in this city annually about $3,384,000. 

Mr. GARFIELD. I think very likely we expend very much more 
than that. We expend about thirty or forty millions to run the 
Treasury. , 
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Mr. MERRIAM. I want to say to the gentleman from Pennsylva- 
nia (Mr. RANDALL] that there is being made a correct list of all the 
money expended in this District, outside of what is expended on Gov- 
ernment property, each year for ten years past. 

Mr. RANDALL. This is the list to which I refer of appropriations 
of money expended in the District of Columbia: 


A bill (S. No. 1329) to abolish the consulate at Amoor River and 
establish a consulate at Viadivostock, Russia, and for other purposes, 

The message also announced that on Saturday last the Senate 
adopted resolutions as an additional mark of respect to the late Sen 
ator BUCKINGHAM, of Connecticut. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 


The question was upon the amendment moved by Mr. McDIL1, of 
Wisconsin. 


Mr. HALE, of Maine. I ask attention for a single moment in order 


Executive, judicial, and legislative appropriation bill, (H. R. No. 3818.) 
ee ere ee $10, 000 00 
Page 46—Fire department of the District of Columbia ............... 25, 000 00 


Sundry civil appropriation bill. 








nn Oi IE ik, darnsaniintntendntnn) sinks tciernarmeosine 185, 548 93 | that this amendment may be understood. The Government Hospital 
Page 15—General expenses of the District of Columbia. .............. 1, 060, 000 00 | for the Insane of the District has been adopted by the Government. 
Paue 15—Inapector of gas-meters (i)... . cscs ~— “soon 00 | ,, Mr. STARKWEATHER. Task the gentleman to suspend, in order 
Page 37—Reform School of District of Columbia...................... 10,000 00 | that the committee may now rise for the purpose of certain proceed- 
Siecle Wiese NOD aS ern Sicidedl da a skgs sxe see onewdac eruannée 205,270 00 | ings in reference to the memory of the late Senator from Connecticut. 
Pages 40 and 41—Charities of District of Columbia. .................. 99, 300 00 Mr. HALE, of Maine. I have no objection to that, if it is under- 
ia -od oan ja | Stood we are to have an evening session, 

Ph sntes ee ee aM ke Ae eke iat Ol gia ks yo Mr. GARFIELD. I move that the committee now rise. 
Pages 76 and 77 of legislative and executive appropriation bill—Cost The motion was agreed to. 

of District judges and wardens of jail........-....-.. prruseecse: ~- 22,500 00 The committee accordingly rose ; and, the Speaker having resumed 
oe ert, i rieetid ee — of Co- 8 000 00 the chair, Mr. HOSKINS reported that . pursuant to the order of the 
Page 15 of sundry appropriation bill—Revising of District laws...... 3,300 00 | House, the Committee of the Whole had had under consideration the 


Aqueduct, under Babcock, (p. 55) ..2.....-..---ceeceeccececcecccccees 26, 000 00 


special order, being House bill No. 4729, making appropriations for sun- 
= pes See ae ase p eae eae ean 141, 250 00 | dry civil expenses of the Government for the fiseal year ending June 
Lighting Capitol and President's House, and also repairsin President's xn 1278 ; ce sa ey . : sina : 
ied MERE AMIR cag oon on noc casie poaccsucaciseuesass 25. 000 00 | 39, 1876, and for other purposes, and had come to no resolution 
Repair of court-house, Washington, (sundry, p. 8)........--.--.. cbeaibe 3,000 00 | thereon. 
150, 170 00 ORDER OF BUSINESS. 


Insane Hospital (United States) in Washington .................---.- ie be 2 


Mr. GARFIELD. I ask unanimous consent that after the eulogies 
10, 000 00 


have been pronounced the House may take a recess until half past 
United States Deaf and Dumb Asylum 


tte teeeeeeeeeeeeeeeceeeeeeeees 88, 000 00 | seven p. m., at which time this bill shall be in order as the business 
ome me mr a . ° : 2 

Agricultural grounds a celle 11,990 00 | of the evening until finished. 

United States Capitol... .. .......ecce seceee aninnun wan Abide Raikes 250, 000 00 aa ar ' Sicilia } 

United States Post-Office, account of change of grade. ................ 106, 000 00 Mr. RANDALL. No other geen to be transacted f Let = 

United States Patent Office, account of change of grade, (the latter in understand that, so there may be no misunderstanding about it. 
CI I COON DE Jo cad bkérbete tadkce aces btionicuscscotsiee 65, 000 00 


Mr. BUTLER, of Massachusetts. No understanding for me, 

Mr. GARFIELD. I move to suspend the rules sv that after the 
eulogies have been pronounced the House will take a recess until 
half past seven, and that at that time we shall meet in Committee of 
the Whole on this and other appropriation bills, I will say *‘ on this 
and other appropriation bills.” 

The motion to suspend the rules was seconded. 

The question then recurred on agreeing to the motion. 

Mr. RANDALL. I ask that the proposition be again stated by the 
Chair. 

The SPEAKER. The proposition is that after the pronouncing 
of the eulogies on the late Senator from Connecticut, the House take 
a recess until half past seven o’clock this evening; that it shall then 
meet in Committee of the Whole for the consideration of the pending 
bill—— 

Mr. HALE, of Maine. And other appropriation bills. 

Mr. BUTLER, of Massachusetts. Is it to be understood that no 
other business can be done? 

Mr. GARFIELD. Ido not want to limit the business to action in 
Committee of the Whole. I desire that the Committee of the Whole 
shall have authority to rise and report the bills to the House. 

The SPEAKER. Of course. 

Mr. BUTLER, of Massachusetts. I object to all these limitations. 
Let us come here to do business as we usually do. Let the House 
decide what shall be done. 

Mr. CLYMER. We are going to decide it now. 

Mr. BUTLER, of Massachusetts. Let it be decided when we come 
together this evening. 

Mr. GARFIELD. I offer this proposition in order to avoid a strug- 
gle for the floor. 

The SPEAKER. Will the gentleman from Ohio please state his 
proposition again ? 

Mr.GARFIELD. My proposition is, that after the obituary services 
this afternoon the House take a recess until seven and a half o’clock 
this evening; that we meet then in Committee of the Whole upon 
the pending ose naa bill; which bill and such other regular 
appropriation bills asmay be brought in shall, until concluded, have 
precedence of all other business. 

The SPEAKER. That does not mean that no other business shall 
be done. 

Mr. GARFIELD. I do not say that nothing shall be done after- 
ward, but I mean that these bills shall be the first business. 

The SPEAKER. Will the House suspend the rules so as to give the 
pending appropriation bill and other regular appropriation bills pre- 
cedence over all other business for to-night’s session? 

Mr. NEGLEY. No, we will not do that. We will agree to have a * 
session for the consideration of these appropriation bills and such 
other business as a majority of the House may choose to take up. 

Mr. RANDALL. Then, gentlemen, I give you notice that you must 
be here. 

The SPEAKER. The proposition is that when the House meets 
after the recess, it will consider the sundry civil appropriation bill and 
other appropriation bills before other business comes in. 

Mr. NEGLEY. No, Mr. Speaker; that is not the understanding. 

The SPEAKER. That isthe proposition, whether the House agrees 
to it or not, 


ee a ok is Abhi ceena dhe cnc papeme’< Khennersnacce de 25, 000 00 
Botanical Garden, expenses, wages, and salaries.................. pele 6, 400 00 
New State Department building .........................-.0 iecanee $700, 000 00 
Wages of laborers in public grounds, (pp. 13,14, of legislative appro- 

ORDER: HUE inh ve pen acepmadic csikeos eee pr pontind 646 Heedncennes swe. 40, 260 00 


WAS Se bewsc ces cwaveccecesecctoevceesecuceseccesessenescecess 3, 384, 854 08 
The Clerk read the following 
Metropolitan Police : 


For salaries and other necessary expenses of the Metropolitan police for the Dis- 
trict of Columbia, $205,270: Provided, That a further sum amounting to $102,635 
shall be paid to defray the expenses of the said Metropolitan police force by the 
cities of Washington and Georgetown, and the county of Washington, beyond the 
limits of said cities, in the District of Columbia, in the proportion correspond- 
ing to the number of privates allotted severally to said precincts; and the corpo- 
rate authorities of said cities and proper authorities of the District of Colusshile 
are hereby authorized and required to levy a special tax, not exceeding one-third 
of 1 per cent., which shall be specially deposited once in each week, as such collec- 
tions are made, to be appropriated and expended for said purposes only, for the 
service of the fiscal year ending June 30, 1876. 








Mr. RANDALL. I move to amend by inserting the word “ concur- 
rently ” after the words “ a further sum amounting to $102,635 shall ; ” 
so that whenever the Government pays a dollar the District shall 
pay a dollar for this purpose. 

Mr. GARFIELD. I have no objection to that; that is a good 
amendment. 

The amendment was agreed to. 

The Clerk read the following : 

Government Hospital for the Insane: 

For the support, clothing, medical, and moral treatment of the insane of the 
Army and Navy and revenue-cutter service, and of persons who may have become 
insane from causes %rising during their said service within three years after 
leaving the service in the Army or Navy of the United States, and who are indi- 


gat, and of the indigent insane of the District of Columbia, in the Government 
{ospital for the Insane, $150,171. 


Mr. MCDILL, of Wisconsin. I move to amend the paragraph just 
read so that it will read “ for the support, clothing, medical, and 
moral treatment of the insane of the Army and Navy, and the revenue- 
cutter service, and of all persons who may have become insane since 
—_ entry into the military and naval service of the United States,” 

LC. 
The committee rose informally. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GoruaM, their Secretary, in- 
formed the House that the Senate had passed without amendment 
a bill of the House of the following title : 

A bill (H. R. No. 4141) to make East Pascagoula, in the State of 
Mississippi, a port of delivery in the district of Pearl River. 

The message further announced that the Senate had passed with 
an amendment, in which the concurrence of the House was requested, 
a bill of the House of the following title: 

A bill (H. R. No. 3379) for the further security of navigation on the 
Mississippi River. 

The message also announced that the Senate had passed and re- 
quested the concurrence of the House in bills of the following titles: 

A bill (S. No. 976) to promote economy and efficiency in the marine- 
hospital service; and 
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Mr. BUTLER. of Massachusetts. Then we will vote it down. 

The question being taken on the motion vw su spend the rules and 
agree to the proposition, there were—ayes 135, noes 1%. 

So (two-thirds voting in favor thereof) the motion was agreed to. 


DEATH OF SENATOR BUCKINGHAM, 


Mr. STARKWEATHER. [rise to call up the resolutions just re- 
coived from the Senate in regard to the death of the late Senator 
BUCKINGHAM. . 

The Clerk read as follows: 

In THE SENATE OF THE UNITED STATES, 
February 27, 1875. 

Resolved by the Senate, That, as an additional mark of respect to the memory of 
Wiis A. Buckixcua®M, late a Senator from the State of Connecticut, business 
be now suspended, that the friends and associates of the deceased may pay fitting 
tribute to his public and private virtues, 

Resolved, Viat the Secretary communicate this resolution to the House of Rep- 
rescutatives 

Mr. STARKWEATHER. Mr. Speaker, death calls us again to pause 
amid these busy scenes and pressing labors. ILow frequent the re- 
minder. Half ascore of those who were numbered with us at the 
commencenent of the Forty-third Congress are to-day numbered 
with the dead. One by one loved and trusted associates have fallen 
mnong us, and we have borne them mournfully away to their resting 

lace. 
When, a few days since, the intelligence of the death of Senator 
BUCKINGHAM reached this Capitol, there was a deep sense of sadness 
and bereavement. To us who knew him intimately, who had met 
him in the sunlight of his home, who had felt. the glow of his pure 
and generous heart, and had seen its ready response to every call of 
distress; to us who had Jong known him as the best beloved of all 
the honored names of our Commonwealth, there is a sadness inexpres- 
sible. 

! am oppressed with a sense of my inability to sketch even the out- 
line of a life so full of noble purpose and grand achievement. The 
community in which I live was bound to Senator BuCKINGHAM by 
the most endearing ties. He was born within the limits of the 
district I represent. Here he grew to manhood, here he passed all 
the years of his active business life, here his home, and here among 
his old neighbors and friends, beside the wife of his early love, in 
affectionate remembrance, he finds his resting place. Within the bor- 
ders of the Commonwealth which he served and honored more fully 
than any public man of this generation he had won the atfectionate 
veneration of the people. 

ViLLiAM A. BUCKINGHAM was born at Lebanon on the 23th of May, 
1804, the son of an intelligent and thrifty farmer and iniluential citi- 
zen. He came from good stock, His ancestor, Thomas Buckingham, 
was one of the original settlers of New Haven, and the Rey. Thomas 
Buckingham, son of the latter, settled in Saybrook, and was one of 
the founders of Yale College and of the synod that formed the 
Saybrook platform. Counting back seven generations from the farm- 
er’s son of Lebanon, the “noble war governor,” we reach the founder 
of our uniy ersity. 

He was born and reared amid patriotic associates, for since the days 
of Jonathan Trumbull, and even in the colonial period, Lebanon 
was pre-eminent for its patriotism. But he did not rest his claim for 
success on illustrious ancestry or fortunate associations, but went 
forth to gain success by his own exertions. All his life has been filled 
with-usefulness and crowned with honor. No better example can 
be afforded for our study and imitation. 

His public life consisted mainly of eight years’ service as governor 
of Connecticut, commencing in 1858 and ending in 1°66, and a service 
of nearly six years in the Senate. Prior to his election as governor in 
Ihde, he had often been solicited to accept offices of honor and re- 
sponsibility. These he had uniformly declined, with the exception of 
four years as mayor of Norwich. 

As governor he showed marked executive ability. When the news 
came of the firing on Sumter, and President Lincoln made his first 
call for troops, he did not wait for an extra session of the Legislature 
to provide means. The public confidence in him was so complete that 
he secured at once ample means, and the troops were immediately 
sent forward for the defense of the nation fully armed and equipped. 
forservice. His labors were unceasing, and his patriotism inspired the 
people everywhere, During all the war, as the chief executive of the 
State, he devoted himself to the public service with a zeal and self- 
sacrifice that has rarely been equaled, and he earned well the title of 
“noble war governor.” Year after year he was re-elected; and at the 
close of the war, when last chosen, his majority was unprecedented in 
our State. Ile looked well to the comfort of the soldiers, and thought 
littleof hisown. Hegave his whole time to the work, and contributed 
largely of his private fortune. In this outline it is impossible to repre- 
sent (he measure of his service or his patriotism that won the affeetion 
of the people and made his name a household word in every home in 
the Commonwealih. 

Ile had most fully the confidence of President Lincoln, and was 
frequently called by him to advise as to most important matters con- 
nected with his administration. 

He comprehended from the first more fully than most of our states- 
men the nature of the rebellion and the strength and resources of the 
cme In his letter to President Lincoln, dated June 25, 1861, 
© said: 





Marcu 1, 





In your message I trust you will ask for authority to organize a force of four or 
five hundred thousand men, for the purpose of quelling the rebellion, and for an 
appropriation from the ~— Treasury sufticient for their support. Let legisla 
tion upon every other subject be regarded as outof time and place, and the one great 
object of suppressing the rebellions be pursued by the Administration with vigor 
and firmness, without taking counsel of our fears, and without listening to any 
proposition or suggestion which may emanate from rebels or their representatives, 
until the authority of the Government shall be respected, its laws enforced, and its 
supremacy acknowledged in every section of the country. To secure such hiv}; 
public interests, the State of Connecticut will bind her destinies more closely to 
those of the General Government, and in adopting the measures suggested she 
will unreservedly pledge all her pecuniary and physical resources and all hor 
moral power. 

In the most disastrous days, when many lost hope, his faith in the 
success of the Union cause knew no abatement. His zeal and pa- 
triotism inspired everywhere in our Commonwealth measurcless ac- 
tivity. On every call for troops the State was ready to furnish more 
than its quota, and they went out thoroughly equipped and with the 
best arms. 

Of his service in the Senate there is no need that I should recall it 
here. Although he had received no previous legislative training, he 
entered at once with great aptitude and readiness on his duties. He 
made no claim to oratory, but he had what is better, a fund of useful 
information, a practical knowledge of business, and a ready ability 
to express clearly and forcibly his views. He was systematic, indus- 
trious, and faithful in aremarkable degree. 

As a member of the Senate Committee on Commerce he mastered 
most fully the important questions that were there presented for dis- 
cussion and action. As chairman of the Committee on Indian Affairs 
he stood resolutely for justice for this stricken race, who so sadly 
need friends. His voice and his vote were always given with the 
most conscientious regard for the public interest and the nation’s 
honor. 

In the Senate he won the respect of his associates, and, judged by 
the work accomplished, the results, the services of Senator Buck- 
INGHAM were eminently successful. 

In private life no language can present him in his true nobility of 
character. As a citizen, enterprising, public spirited, he had a liberal 
hand for every good work. His benevolence knew no limit. H 
gave liberally to endow schools and colleges and to aid charitable 
institutions, but his contributions which flowed out in a thousand 
directions and which have found no record here will in the aggregate 
exceed those many fold. 

The cause of education found in him an earnest, intelligent advo- 
cate. His consistent example for temperance, always inflexibly 
maintained, was more persuasive than the pulpit or the platform. 

His religious convictions were of the highest type, and the precepts 
of inspiration were with him the rule of action in his daily life. His 
faith in the Infinite, his love of truth, gave him a grand courage in 
the battle of life. His foundations were sure. He never hesitated or 
faltered. He met all the great responsibilities and trials of life, and 
triumphed, being upheld— 

Through the dear might of Him that walked the waves. 


And while to-day we are clothed in sadness, we acknowledge with 
gratitude the goodness and wisdom of our heavenly Father who has 
given such a life to the world, for his example is immortal. Not 
alone statesmen and those in high places in the cduncil of the nation 
will protit by it, but all who shall come within its beneficent intiu- 
ence. He died at his home. Tender and sympathizing friends were 
with him to minister consolation. He passed peacefully to his earthly 
repose and to the rewards of life immortal— 


There entertain him all the saints above, 
In solemn troop and sweet societies, 
That sing and in their glory move 
And wipe the tears forever from all eyes. 


Great and generous spirit, farewell! 


Mr. KELLOGG. Mr. Speaker, death, which comes but once yet 
comes to all, has made fearful havoe in our ranks during the few short 
weeks of this session, and has taught us again and again, if we-heed 
the lesson, what shadows we are and what shadows we pursue. Four 
of our own number, since we came together, less than three months 
since, have been sammoned from our side and have seen the last of 
earth. And three of the members-elect of the next Congress, having 
just passed through the struggle, the excitement, and the triumph of 
the contest for a place in this Hall, have fallen by the wayside, weary 
with the march of life. And should not this teach us, my brothers, 
how empty and fleeting are the honors and eartlily prizes for which 
we strive, and how soon they must elude our sede * Should it not 
teach us also that the few years that are given us here should be 
devoted to the work that shall lead us to a higher and a better life ; 
to works of love and charity and good will for each other, and kindly 
aid and help to all who need and can receive it at our hands? Life 
is too short, there is too little of it, to have its days or even its hours 
wasted and worse than wasted in cherishing enmities or wounding 
the heart or the reputation of another who must soon lie side by side 
with us in the grave, “ that covers every defect, buries every error, 
and extinguishes every resentment.” 

And now the blow has fallen upon a member of the other House, 
whom none could know well without cherishing for him an earnest 
love and admiration when living, and a keen regret and an abiding 
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sorrow for his loss when dead. The State of Connecticut to-day 
mourns the departure of her faithful public servant, her honored war 
governor, her Christian patriot and statesman, No name of all her 
sons in this generation has been more familiar, or spoken with higher 
reverence or warmer affection than his. No name in the long line of 
her honored chief magistrates has commanded a respect and admira- 
tion and love beyond his. In the mansions of the rich and by the 
firesides of the lowly, in all her towns and villages, and among all her 
hills and hamlets for years past the name of WILLIAM A. BUCKING- 
1AM has been a household word. 

There is a beautiful agricultural town in Eastern Connecticut called 
Lebanon, named, as is said, by one of the early Puritan clergymen, in 
the scriptural fashion of that day, from a grove of goodly cedars found 
within its borders. As Connecticut has sometimes been called the 
mother of States, so that town has well been called the mother of her 
governors. There the Trumbulls, father and son, and another of the 
name were born, all of them filling the executive chair of the State 
in their day and generation. Of the twenty-five governors of our 
State who held the office from 1769 to 1566, almost a century, three 
governors, natives of that little town, held the office thirty-three 
years. They were Jonathan Trumbull, the elder and younger, and 
the late Governor BUCKINGHAM. No other man since the days of the 
Trumbulls has held the office so long at the hands of a grateful peo- 
ple as Governor BUCKINGHAM, with one exception, that of Oliver 
Woleott. ‘The elder Trumbull held the oflice for the longest period 
of all; he who will always be known as the war governor in ovr 
struggle for independence as a nation, the fast friend and the chosen 
confidant of Washington, whose affectionate and loving, though 
homely title, by which he addressed him as Brother Jonathan, has 
symbolized this country for a century, and will last while the Re- 
publie shall endure. 

There WILLIAM A. BUCKINGHAM was born in 1804. In his early 
youth he was surrounded by a generation that had known well the 
war governor of the Revolution; and the stories told in childhood 
and the historical studies and all the high aspirations of his youth, 
together with that true New England pride in the name of an emi- 
nent man of one’s native town, all conspired to make young BUCKING- 
1AM revere and seek to emulate the character of the illustrious Trum- 
bull. How well and how grandly and completely his life fulfilled 
the aspirations of his youth this generation well knows. Like Trum- 
bull, he became a merchant; and they, like that honored associate of 
ows from Massachusetts, Mr. Hooper, whose remains were borne 
from this Hall a few days ago, were of that class whose merchants 
are princes and whose traffickers are the honorable of the earth. 
Like Trumbull, he acquired wealth ; and like Trumbull also in his 
later life he learned the hard lesson, harder and more difficult to bear 
as crowding years have gathered over one, that losses will come and 
that riches often take to themselves wings and ilyaway. Like Trum- 
bull, he lavished his wealth and gave freely with full hands for all 
objects that were good and noble, for the culture, the education, and 
the moral and religious improvement of his felow-men. And like 
Trumbull, though he might have died with more of this world’s goods 
that he could not take away if he had been less liberal and charita- 
ble and benevolent, he has taken with him into the skies the abounding 
riches of a life of virtue, of charity, of love and good-will toward 
men; and he has left behind a richer and more priceless legacy to his 
poople than all the wealth of Ormus, or all the shining piles of silver 
and gold that mortal man has ever accumulated—an honorable and 
a stainless name, 

The flying hours of a closing session admonish me that I cannot 
linger as long as I would in this last tribute to our honored and be- 
loved Senator. He will be best known in the history of his country 
as the war governor of Connecticut in the late great conflict for a 
nation’s unity and a nation’s life; and here I might pursue the paral- 
lel with Trumbull if time would allow me. He gave his whole time 
and strength to the work. In the darkest hour of his country’s trial 
he was ever cheerful, confident, hopeful, energetic. With a courage 
that never faltered, and with a faith fast fixed on the future glories 
of a country saved, reunited, and redeemed from the national shame 
and sin that had caused the war, he went through with his exhaust- 
ing work to the end. I might fill pages with incidents of his devo- 
tion, his patriotism, and his untiring energy during those four sad, 
weary years, even of those that came under my own observation. 
And on the very day in April, 1865, that the cannon @ere booming 
and bells were ringing out the glad tidings that the power of the 
rebellion was broken and the city of its government had surrendered to 
the Union armies, hg was re-elected governor for the eighth and last 
time by the largest majority ever given to a candidate during my 
residence in the State, now more than thirty years. He refused to be 
again a candidate. Severe labors and gathering years demanded 
rest and quiet. But his people were unwilling to leave him there. 
He was elected to the Senate, and took his seat in the spring of 1869. 
Those of us who have been here during this last six years can bear 
witness how faithfully he has done his work there. In his place in 
the Senate he has honored his State more than his State could honor 
him. Nor has his work been confined to the Senate and the commit- 
tee-room. Those hours that at his age should be given to rest he has 
devoted to the constant and numberless calls that one faithful to his 
constituents will here find daily on his hands. As Burke said to his 
constituents, his work was at the Departments also; he went about 
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constantly wherever the affairs or the interests of his people could 
callhim. For the humblest as well as the highest of his people he 
was ever ready to give his own personal labor and etfort. His fel- 
low-Senators have spoken his praise in words of no unmeaning eulogy. 
Courteous, kindly, and a perfect gentleman in his intercourse with 
all, they learned to love him all; no harsh expression or word of in- 
sult or unkindness to a brother member, in the heat of debate or 
otherwise, fell from his lips, and the Senate Chamber is fragrant with 
loving and tender memories of their departed associate. 

I met Senator BUCKINGHAM for the last time in August. We had 
been a day or two together, and he was then in ill-health and seeking 
rest and recreation. I remember the saddened and worn expression 
upon his face, though lighted up as always with his beaming, kindly 
smile, as he took my hand at parting in our room at the sea-side hotel, 
and said, “I shall be stronger when the warm weather is over, and 
we will meet again at Washington, ready for hard work in Deeem- 
ber.” But he never came. His work was done. He had lived with 
a life full of every good word and work, to the allotted years of three- 
score and ten; and if the prayers and wishes of his peoplo could 
have availed, as they cannot, his years should have been more than 
four score, and none of his days should have been those of weakness 
or sorrow. He died before his term of office expired; and itis worthy 
of note that the last Senator from Connecticut, who had died before 
him, during his term of oflice was a fellow-townsman of our decensed 
friend—Mr. Jabez W. Huntington, who died at his residence in Nor- 
wich nearly thirty years ago. 

Patriotism, piety, benevolence, charity, and a strict integrity were 
the characteristics of the life of WILLIAM A. BUCKINGHAM. His pa- 
triotism was intense. ‘Those of us whosaw him often during the war 
can never forgetit. If there wasone thing that he could not forgive in 
the day and time of it, it was disloyalty to the country, though his heart 
was full of forgiveness after the war was over. His piety was un- 
questioned ; if was in his daily walk and daily life. He can well 
bear the name of a Christian statesman; for though in these days 
when the clouds of calumny are thick about the heads of oll men in 
public life, it is the fashion of some men tospeak sneeringly of Cliris- 
tian statesmen, yet the bitterest scoffer and traducer can well men- 
tion the name of WILLIAM A. BUCKINGHAM as a Christian statesman 
without a sneer. His benevolence was large as his heart ; his bounty 
was ample as his means. Much he gave to public, religious, educa- 
tional, and charitable institutions; but there were silent streams of 
charity flowing into many an afilicted or impoverished household 
that the world knew not of. How much those people mourn his loss 
none but God and they can know ; but the prayers and the blessings 
of the poor he befriended in life are among the brightest jewels of 
his crown of rejoicing. His integrity no man could question. A 
bright example of the constant exercise of all the virtues of a well- 
spent life he has given for us in the few years that are left us, and a 
noble character for our sons to study and emulate as they grow up 
to manhood. In contemplating the close of such a life, the prayer 
must and will spring to our lips, ‘“ Let me die the death of the right- 
eous, and let my last end be like his.” A life like his must surely 
lead, as God is just and good, to the thanatopsis so beautifully de- 
scribed in the familiarlanguageof one of New England’s native poets, 


‘So live that when thy summons comes to join 
The innumerable caravan which moves 
To that mysterious realm where each shall take 
His chamber in the silent halls of death, 
Thou go not, like the quarry-slave at night, 
Scourged to his dungeon, but sustained and soothed 
By an unfaltering trust, approach thy grave, 
Like one who wraps the drapery of his couch 
About him, and lies down to pleasant dreams." 


Mr. WILSON, of Iowa. The sad intelligence just brought to us in- 
vites me to look back a quarter of a century, when the lite of WiLL- 
1AM A. BUCKINGHAM, then in its meridian as a business man, philan- 
thropist, and Christian, was referred to with pride by his fellow-men 
and pre-eminently worthy the example of the school-boy. 

It is fitting and graceful that those who have enjoyed his acquaint- 
ance without interruption and represent the same State here that he 
did in the Senate should tell us of his more striking characteristics 
and delineate the features of that well-rounded life of which all who 
knew him are so justly proud; what foot-prints he has left upon the 
sands of Connecticut, what impression upon her institutions. 

I want to say a word about him in the connection in which so many 
great and good men of New England might be spoken of—as a friend 
and benefactor of something new, or young, or feeble in tha West. 

The connection of some eastern men with the growth of the West 
has not been written, and owing to the sacredness of its nature much 
of it perhaps never will be. 

What the West owes to the East for her habits, her ideas of edu- 
sation, her humane laws, and her religious example will come within 
the scope and province of future historians, who will note the acqui- 
sitions to the prairies of ennobling characteristics, advanced ideas, 
and institutions of reform and charity. It will be casy to trace to 
their true source in the East the school laws that tax all the property 
to educate all the children, the town library, the town meeting, laws 
abolishing imprisonment for debt, and exempting from execution. 

jut the Eastern men who followed with their sympathies the piouecrs 
who first reclaimed from nature the fields that now teem with plenty, 
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from ithe modesty that ace OMpanies Ste bh roodness of heart are not | that Senator BUCKINGHAM held to his OpPitoOns ipon full CONVICTION, 


likely to be recorded in history with due er dit, and that, too, because | He carried his notions of * loyalty .’ of “abolition,” or of “ absti- 
the right hand did not know what the left hand was doing. ‘This | nence” into his daily life, and insisted upon them modestly, but with 
liberality was particularly extended toward the endowment of our | a firmness and consistency such asisshown only by men who believe, 
struggling colleges and academies, and follows the pioneer to his There is a striking and a hopefal lesson, sir, in such a life as was 
new home in the West as regularly asthe manners and habits of his | that of the late Senator. Trained in those common schools of the 
eastern home. Just how much of the rapid growth of our advanced | country which are open to every child; beginning business in asma]| 
institutions of learning is due to such benefactions may never be | way; gaining success by upright, faithful, and prompt attention to 
known, but their influence in molding the character. of western | that business ; gradually acquiring influence and fortune, and with 
men and bringing into harmony with the spirit of enlightenment that | them acquiring sound and honorable reputation, he came in time— 
is placing our country in the front of progressive nations will live | though perhaps not a man of brilliant natural abilities—to fill with 
and be potent for good long after the donors have gone to their | complete success positions of the highest usefulness and dignity, 


reward. Chosen governor of his Commonwealth before the late civil war, he 
WittiaM A. Buckincuam was of this race of nobility a typical | continued to discharge the duties of that position during all that try- 
man. ing time with an ability, patriotism, efficiency, and determination 


A colony from Norwich, Connecticut, settled in central Iowa over | which induced his people to repeatedly re-elect him to that oftice 
twenty vears ago. It is common in the West in many localities to | against the usual custom of the State. Removed then to his position 
call divisions of land, rivers, creeks, villages, and towns, to perpetuate | in the Senate, his service there was marked by such a careful, judi- 
whet was familiar, famous, or excellent in the East after the apt | dicious, and eflicient discharge of his senatorial duties; by such a 
aboriginal names had been exhausted. ‘This colony named a con- wise and conscientious regard for the best interests of the people; by 
gressional township and village Buckingham. One of the first things | such personal gentleness, purity, and kindness, as commanded from 
done by such colonies is to build a sehool-house where the children | all who served with him there, or knew him at all, their warmest 
may learn, where religious wot ship may be held on the Sabbath, where | praise, and call now for their deepest regret at his loss. 
the temperance lectures may be delivered, where the lyceum may My political views differed widely from those of Senator BucKING- 
meet, where the agricultural society may discuss, where elections | 1AM. But I knew that he held his opinions from conviction and 
can be held, where the different elements that comprise a western | that according to his light he served the nation purely, honestly, and 
community first learn to fraternize, where the women weave the | faithfully, with judgment, with efficiency, and with the greatest 
fabrics of syimpat hy and friendship that clothe society with its come- | kindness toward all. Whoever, sir, does that, with whatever talents 
liest garments and acquaintance is first made by the young people | may be intrusted to him, has done his best, and when called away 
that is to ripen into esteem, friendship, and affeetion. from his labors here has deserved of all men that high respect and 

Governor BUCKINGHAM contributed liberally to the first school- | warm regard which those who knew him felt for the late Senator from 
house built in the new settlement. Connecticut. 

A mutual friend repeated to me his observation when speaking of For myself, I share in the regret expressed in both Houses of Con- 
the fact that his name was to be associated with a locality in Iowa. | gress at his loss, and am glad to be allowed to add these few words 
Said he, “I understand a beantiful town has been named for me in | to the eulogiums that have just been so warmly and so fitly passed 
Iowa, and I have had the honor of aiding in building a school-house | upon this worthy, kindly, and honorable Christian gentleman. 
in it, and amas ready to aid in building a church for education, and [Mr. HAWLEY, of Connecticut, addressed the House. His remarks 
Christianity will be the basis of prosperity in lowa, as in New Eng- | will appear in the Appendix. ] 
land.” He built from basement to spire a church that is only rivaled The SPEAKER. By the order of the House, the House now takes 
in beauty of design by the landscape it graces. Just how much the | a recess until half past seven o’clock. 
generous spirit of this one man has done for the place and people The House accordingly (at five o’clock and five minutes p. m.) took 
I speak of cannot be estimated by any measure of value with | a recess. 
which we are familiar. The few scattering cabins that first dotted 
the prairie about Buckingham have long since been replaced by 
white cottages with green window-blinds. The few pioneers that 
first worshiped in the old school-house built by Mr. BucKINGHAM 
have swelled to a thickly-settled neighborhood with many school- 
houses. They tell as plainlyof the rising of the people as the beacon- 
fires on the hill-tops told of the gathering of the highland clans, but 
the numerous churches indicate that the rising promises peace instead 
ot war. 

So little is generally known of the extent of the benefactions to 
our young institutions of learning that although my district has 
three colleges to whose endowment eastern men of wealth have con- 
tributed liberally, and are still contributing, I only know the names 
of afew of them. I wonld be glad to incorporate in my remarks the 
names of each of the noble men whose generosity has gone over the 
Alleghanies to help build up our schools, churches, and colleges. The 
names of W. A. BUCKINGHAM, Oakes Ames, William E. Dodge, Samuel 
Wilston, and Ezra Cornell readily occur to me as prominent ex- 
wuples. 

President Thacher, of our State University, told me an anecdote 
that illustrates Governor BUCKINGHAM’s whole life. A friend called 
upon him and found him in deep mental distress. Upon inquiring 
the canse Mr. BUCKINGHAM replied that after a careful inquiry into 
his private business he discovered that he had made too much money. 

There is a Christian influence at work in America that is not con- 
fined to States, and a bond of union that is stronger than the Con- 
stitution. Its promoters are above partisan or sectional feeling, and 
its objects are grander than the development of our material re- 
sources, Which only indicates its advancing steps. It has a history, 
and a record is well preserved of all its advocates. 

This cause has lost one of its strong men, and that the breach may 
he healed we are impelled to say with the sweet singer of Israel: 



















EVENING SESSION. 


The House assembled at half past seven o’clock in Committee of 
the Whole, Mr. Hoskins in the chair. 


SUNDRY CIVIL APPROPRIATION BILL. 


The CHAIRMAN. The House is in Committee of the Whole on 
the sunglry civil appropriation bill, The Clerk will report the pend- 
ing amendments ofiered by the gentleman from Wisconsin, [Mr. Mc- 
DILL. J 

The Clerk read as follows: 

In line 938 insert “all” between the words “of” and “persons,” and strike out 
lines 939 and 940 and insert “since their entry into the military and naval service ;" 
so it will read; 

And of all persons who may have become insane since their entry into the mili- 
tary and naval service of the United States, &c. ' 

Mr. BUTLER, of Massachusetts. I want to raise the point of order 
on this—not on the amendment, but on the paragraph—that it 
changes existing law. If you turn to the statute-book you will find 
that the existing law is that all soldiers and sailors who become in- 
sane at any time 

The CHAIRMAN. The Chair will inform the gentleman from Mas- 
sachusetts that the point of order is quite too late. The paragraph 
has been read and an amendment thereto has been offered and dis- 
cussed. 

Mr. BUTLER, of Massachusetts. Allright. It may be voted down, 
I guess. 

Mr. HALE, of Maine. I had the floor when the committee sus- 
pended its session in the afternoon, and was about to say this: The 
clause in reference to the Government Hospital for the Insane is now 
arranged in ageordance with actual law. The Committee on Appro- 
priations investigated into it and had an opinion of the Attoruey- 
General as to a clause that crept into an old appropriation bill. 

Now let me state, that the committee may understand it clearly, 
because I presume very few have investigated it, fust what the point 
is. The committee will notice that as it now reads we are appropri- 
ting— 


For the support, clothing, medical and moral treatment of the insane of the 
Army and Navy and revenue-cutter service— 





Help, Lord, because the godly man 
Doth daily fade away, 

And from among the sons of men 
The faithful do decay. 


Mr. POTTER. Mr. Speaker, one could hardly form the acquaint- 
ance of the late Senator BUCKINGHAM without respecting and liking 
him. To know him at all was to feel sure that be was an upright, 
just, and honorable man, There was a modest dignity in his de- 
meanor, there was a gentleness and cordiality in his manner, which 
at once inspired confidence and commanded respect. I never met 
him in the way of public duty without being impressed by a sense 
of his sound judgment and high principle. 1 never met him in pri- 
vate life without a deeper regard for his pure, gentle, and kindly 
nature. 

But with all his moderation and kindness no one could ever doubt 


That is, all those who are now in the service. No one perhaps 
would object to that. It is perhaps going pretty far, but I would not 
object to it— 
and of persons who may have become insane from causes arising during their said 
service within three years after leaving the service in the Army or Navy of tho 
United States and who are indigent. 

Now, under this the Government is actually appropriating for the 
care of every person in all the vast armies of the Union, numbering 
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millions, Who become insane within three years from the time of = of the indigent insane of the District of Columbia, in the Gov 


leaving that service from causes arising during the service. Gentle- 
men Will see that even this is a very large class, and this provision 
will entail upon us the support of a large number. 

But the amendment of the gentleman from Wisconsin goes further, 
and he substitutes words that will make the Government responsible 
for the care and maintenance at the Washington Insane Asylum of 
every person who was ever a soldier in the armies of the United 
States and becomes insane after the date of his service. Gentlemen 
will see that this insane hospital, spacious as it is, with its buildings 
and wing, its dormitories, all of the paraphernalia of a great asylum, 
and which now numbers six or seven hundred patients, at an annual 
expense of not less than $200,000, must be increased from year to 
year if it is to embrace all those who have ever been in the Union 
armies. 

Now, it is not a question—and I beg gentlemen not to be diverted 
from the real issue—of sympathy with the soldier. With all that the 
States are doing, withthe asylums that areestablished in almost every 
State, with what is done by private enterprise, with the care that is 
bestowed upon the soldier by the States, are gentlemen prepared here 
and now to vote for the amendment of the gentleman irom Wiscon- 
sin, which means, what? Ihave said that ifeveryman who ever be- 
came insane, who was ever in the United States service, shall be taken 
from the State of Massachusetts, from the State of Maine, from the 
State of Wisconsin, from the State of California, and brought here 
by the Government of the United States, I believe it is going too 
far. 

[ Here the hammer fell. ] 

MESSAGE FROM THE SENATE. 


The committee rose informally, and Mr. MAYNARD having taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr. 
SYMPSON, one of their clerks, announced that the Senate further in- 
sisted upon its amendments to the bill (H. R. No. 3318) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1276, and for other pur- 
poses, disagreed to by the House of Representatives, disagreed to the 
amendments of the House to other amendments of the Senate, 
agreed to the further conference asked by the House on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. SARGENT, 
Mr. LOGAN, and Mr. COOPER as conferees on the part of the Senate. 

The message further announced that the Senate further insisted 
upon its amendments to the bill (H. R. No. 3213) making appropria- 
tions for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1576, and for other pur- 
poses, disagreed to by the House of Representatives, disagreed to the 
amendments of the House to other amendments of the Senate, agreed 
to the further conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. MorRILL of Maine, 
Mr. EpMuUNDs, and Mr. Davis as conferees on the part of the Senate. 

The message further announced that the Senate insisted on its 
amendments to the bill (H. R. No. 3511) regulating the removal of 
causes from State courts to the circuit courts of the United States, 
disagreed to by the House of Representatives, agreed to the confer- 
ence asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. CARPENTER, Mr. CONKLING, and Mr. 
THURMAN as conferees on the part of the Senate. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Committee of the Whole then resumed its session, Mr. Hos- 
KINS in the chair. ‘ 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Wisconsin. 

Mr. BUTLER, of Massachusetts. Mr. Chairman, before the year 
1866 the Insane Hospital of the Government in the District of Colum- 
bia was appropriated wholly to the insane of the District of Columbia 
and of the Army and Navy and those who had become insane three 
years after leaving the service. It was then obvious that this would 
shut out every volunteer soldier, and this provision did not creep into 
the appropriation bill, but was discussed on this floor as this one is 
now being discussed, and it was put into an appropriation bill so as 
to extend the benefits of this Government Insane Hospital to the in- 
sane soldiers of the Union Army for all time. 

And I must be allowed here to express my surprise that the Com- 
mittee on Appropriations, for whom I have so much respect as I have, 
should undertake in this bill to cut out every Union soldier from the 
benefits of this hospital, while every man, woman, and child in the 
District of Columbig, or who may come here, has the benetit of this 
asylum, if they be indigent insane of the District of Columbia—not 
that they must be residents here, but that if here. Now every one of 
our soldiers who comes to this hospital must be indigent, or if they 
have friends to take care of them they would not be sent there. 
What are you going to do with all the insane men who were in the 
Army? Are you going to allow them to wander in the streets, to 
leave them to the cold charity of the world? Are we to keep up this 
immense charity for the people of the District of Columbia atime? 
My amendment is in the words in every appropriation bill for the last 
nine years. For the support, clothing, medical, and moral treatment 
of the insane of the Army and Navy and revenue-cutter service, and 
of all persons who may have become insane since their entry into the 
military or naval service of the United States and who are indigent, 
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ernment Hospital for the Insane, $150,171. 

So that we only restore this bill exactly to what the law is. The 
reason why I speak of it is this: We have either got to support these 
men here in the insane asylum or to support them in the homes for 
disabled soldiers, and many of them cannot get into the national 
homes under our laws because they cannot prove that their disability 
arose from wounds received in the service, because of their very in 
sanity. Now, I for one am willing to vote the last dollar of the Goy 
ernment and to pay my share of the tax to support disabled soldiers 
or sailors of the Army or Navy of the United States who are now 
insane. Who shall say what it was that shattered the mind of such 
aman? Who shall trace the connection, who shall say that the dis- 
ability only broke out in three years ? 

Now, I cannot argue this question, for the statement of it is so 
strong; but I call the attention of my friends on the other side of 
the House to this question hereafter. When you have the power | 
conjure you never allow the insance soldiers to wander about the 
streets and not have the benetit of the Government Asylum for the 
Insane, when every man, woman, and child here in this Distriet who 
is indigent can have that benefit. 

[Here the hammer fell.] 

Mr. HALE, of Maine. One word. The gentleman from Massa- 
chusetts [Mr. BUTLER] is always more pathetic than I can be in ret 
erence to the soldier, but he is no more his friend than lam. I want 
to say that the gentleman is entirely wrong as to this thing creeping 
into the appropriation bill. 

Mr. BUTLER, of Massachusetts. 
cussed on the appropriation bill. 

Mr. HALE, of Maine. The matter was brought before the Attor- 
ney-General. I believe the gentleman himself had something to do 
with bringing it before the Attorney-General. 

Mr. BUTLER, of Massachusetts. I did. 

Mr. HALE, of Maine. I hold the opinion of the Attorney-General 
in my hand. He says: 


Pardon me; I say it was dis- 


The act of 1866 provides that the following classes of persons, under the follow- 
ing circumstances, shall be entitled to admission into the said asylum on the order 
of the Secretary of War, if in the Army, or the Secretary of the Navy, if in the 
Navy, to wit: 

First. Men who, while in the service of the United States, in the Army and 
Navy, have been admitted to the asylum— ; 


Nobody objects to that— 


and have been thereafter discharged therefrom on the supposition that they have 
recovered their reason, and have within three years after their discharge become 
insane from causes existing at the time of their discharge 
means of support— 


Nobody objects to that. 


Second. Indigent insane persons who have been in the service and have been 
discharged therefrom on account of disability arising from such insanity— 


Nobody objects to that. 


, and have no adequate 


Third. Indigent insane persons who have become insane within three years after 
discharge from such service from causes which arose during and were produced by 
said service— 

Nobody objects to that. 

Mr. BUTLER, of Massachusetts. Within three years. 

Mr. HALE, of Maine. Yes; that is as the committee put it in the 
bill. Then the Attorney-General goes on, after discussing how it 
came into the appropriation act of 1869, and says: 

There was then in 1869 no provision for those who had been volunteers and who 
might subsequently become insane. In the appropriation bill of that year, after 
the usual words extending the benetits of the asylum tothe insane of the Army, 
Navy, and revenue-cutter service, these words were inserted: “and volunteer 
service who may have become insane since their entry into the service of the 
United States.” 

Now, that is not the law; it is only what was put in that year; it was 
in the appropriation for that year. It was to an extent a definition 
for that year, but it has not been followed since, and is not followed 
now, because the committee have gone back and by the light of the 
Attorney-General’s decision have taken the old law. 

I do not want this committee to be diverted from the real issue 
by the fact that the gentleman makes a pathetic appeal that we 
must stand by the soldiers of the Army. Wherever it is proper, 
wherever anything can be done for the soldiers of the Army that 
needs to be done, we are doing it every day. The gentleman is no 
more foremost than the rest of us in that regard ; he cannot arrogate 
to himself the guardianship of the million of men who stood in the 
forefront of battle and maintained the cause of the United States in 
the war of the rebellion. There are others here who believe in them 
as much as he does; and there are others here who believe that while 
that is good policy there are other laws that we should obey, and that 
this thing may be carried so far that the Government will become 
involved in an expenditure that it never would become involved in 
if it had fair notice of what was intended. 

[Here the hammer fell. ] 

Mr. CLYMER. I move to strike out the last word. 

No one will unite more cheerfully than myself with the gentleman 
from Massachusetts [Mr. BUTLER] in recognizing the obligation of 
the Government to care for those who have become insane by reason 
of causes arising during the time they were serving the Govern- 
ment and within any reasonable time subsequent to that service. 
This is a duty resting alike upon all. 
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Sut it does seem to me that three years after quitting that service 
should be a sufticient time to determine whether the insanity arises 
from causes incident to the service. I am deeply interested in this 
subject of the care of the insane. My duties in my own State for 
years have led me to consider the subject. I would be loth to do 
anything here which was not consistent with their best and highest 
interests. [gut it does seem to me that the Government is not liable 
for so large a cless who might claim their support under the provis- 
ion as it would be made by this amendment. 

I do not think there is a State in the Union where ample provision 
is not made by State law and through State care for the class spoken 
of in the paragraph under consideration. It appears to me that if 
we limit the time to three years subsequent to the service we have 
done all that generosity and our better instincts would lead us to do 
in reference to those who served the Republic. And if insanity oc- 
curs subsequently to that time we might with safety leave it to the 
several States to deal with them as they do with their other citizens. 
For if they remain weli three years after quitting the service, and 
subsequently this calamity, the worst which may befall humanity, 
comes upon them, then the States, the proper guardian of the indi- 
vidual, having provided asylums for this purpose, may be safely 
trusted, I think, to take care of these men. 

Mr. GARFIELD. A single word in opposition to the amendment. 
The attention of the committee was never called to the peculiar ex- 
pression here until the letter of the Attorney-General was sent to us 
this year. There was also for the first time an appropriation asked 
for transporting insane soldiers of the late war for the Union. 

A Member. Not the first time. 

Mr. GARFIELD. Tor the first time within my knowledge since I 
have been chairman of the Committee on Appropriations « special 
appropriation was asked this year for the transportation of insane 
soldiers. There may have been such an appropriation before, but it 
did not come under my notice. 

Now, if this is to cover all who were ever in the volunteer army, 
then the result is this: One man becomes inswne in California, another 
in Oregon, another in Maine; and all these have to be transported 
at the expense of the United States all the way to Washington to be 
put into this asylum, while Maine, California, Oregon, every State 
in the Union, has its hospital for the insane, where such men, being 
citizens of the State, are entitled to admission under the same rules 
and regulations as every other citizen. 

Now, it is not good economy to transport men one thousand, two 
thousand, three thousand or more miles to place them in a central 
asylum, when perhaps in coming to Washington they pass by a dozen 
asylums. We therefore say only this: That a man whose insanity 
was the result of the war, who has become insane because of the war, 
(and three years ought to be a fair time to test that,) shall be under 
the special care of the Government. 

Mr. LOUGHRIDGE. Does the gentleman know a single State in 
the North that does not make provision for its own insane ? 

Mr. GARFIELD. No, sir. If aman should become insane in my 
own town, I certainly should think it very bad economy to send him 
otf to Washington. 

Mr. LOUGHRIDGE,. And would it not cost twice as much in that 
way? 

Mr. GARFIELD. Three times as much. We have two asylums in 
Ohio—one in the northern part of the State, another in the southern; 
and a third is building. With all these munificent arrangements for 
the care of the insane, it seems to me an unwise and uneconomical 
provision to shift them off in this way to a distant central institution. 

L admit that one thing has been left out of the account. All who 
are now in our Army or Navy or who may hereafter be in our Army 
or Navy in any war that may arise, and who may become insane, will 
be entitled to come here to this asylum, because in the service of the 
Government. In this provision we simply restore the law to what it 
was on the organiz«tion of this institution, so that it shall be for per- 
sons under the immediate supervision of the Government of the 
United States, and shall not undertake to run asa rival establishment 
to those of the various States. The amendment proposed by the 
Committee on Appropriations robs no man of his right to be placed 
in an asylum, and cannot by any possible strain of construction be 
said to be against the soldiers of our late war. 

The question being taken on Mr. CLYMER’s amendment to the 
amendment, to strike out the last word, it was not agreed to. 

Mr. BUTLER, of Massachusetts. I move to amend the amendment 
by striking out the last word. As gentlemen who were not here 
when this question was brought up have since come in, I wish to 
make one last appeal to the House. For seven years this provision 
has been made in favor of soldiers of the Union Army who may 
become insane, They cannot get into the national asylum, for they 
cannot make the necessary proofs; they cannot take the required 
oath, All that the board of managers of the national asylum have 
been able to do has been to send them here under the law. For five 
years there has been an annual appropriation to send them here; 
but last vear that failed, the matter escaping everybody's notice. 

The object of the people in this District is to make this asylum a 


pet plaything, a close corporation for their own use or that of 


‘a few of their friends. 
Mr. LIALE, of Maine. O, no. 
Mr. BUTLER, of Massachusetts. 





Do not interrupt me; you would 


not let nie interrupt you. Now, the law stands on the statute-book 
precisely as it has done for six years. And who got the Attorney- 
General to send a written opinion to the Committee on Appropria- 
tions, and which the chairman of the committee said was the first 
time he heard that it was not the law? How came somebody to be 
so anxious to cut off the Union soldiers (for this cuts off every one of 
them, and there are some one hundred of them there) and send them 
out into the world to be transported God knows where ? 

Now Lam told that Iam arrogating something in my appeal in 
behalf of the Union soldier. I only say I do stand here to plead for 
the insane soldiers—men made insane in the thunder of battle. 

My friend from Pennsylvania [ Mr. CLYMER] says that three years 
ought to be long enough to find out the fact of insanity; but does he 
not see that it is ten years since the war closed and—— 

Mr. MAYNARD. How many patients are there in the asylum at 

resent ? 
' Mr. BUTLER, of Massachusetts. About one hundred. 

Mr. HALE, of Maine. Nearly seven hundred. 

Mr. GARFIELD. And we are asked this year to erect two more 
buildings, the existing buildings being so much overcrowded. 

Mr. BUTLER, of Massachusetts. Suppose there are seven thon- 
sand. Here we are called upon to undertake to make economy out 
of the insane soldiers of the Union Army. We are willing to buy 
pictures at $25,000 apiece or any other sum, but we are not willing to 
provide for the insane soldiers of the Union Army as they ought to 
be provided for. 

Mr. HALE, of Maine. Who put in the resolution directing the 
Committee on Appropriations to pay for these pictures if it was not 
done by the gentleman from Massachusetts? 

Mr. BUTLER, of Massachusetts. I did it, but I did not mean to 
starve or filch it out of the fund necessary to provide for the insane 
Union soldiers. 

Mr. HALE, of Maine. But you. wanted to buy pictures, and the 
House went back on you. 

Mr. BUTLER, of Massachusetts. No; it was ruled out on a point 
of order. I am willing to buy pictures, but I am not willing to buy 
pictures with one hand and filch the money out of the fund belong- 
ing to the soldiers with the other. 

Mr. HALE, of Maine. Do not put your bad trash on the Commit- 
tee on Appropriations. When you pass resolutions directing the 
committee to buy pictures, do not blame the committee for reporting 
appropriations to carry out the resolution of the House. 

Mr. BUTLER, of Massachusetts. But you were not obliged to re- 

ort it. 
Mr. HALE, of Maine. We weredirected to take steps to buy. I 
am glad the gentleman has called attention to it. 

Mr. BUTLER, of Massachusetts. It never occured to me that I 
was going to take it away from the insane soldiers. 

Mr. WILSON, of Iowa. I take it, Mr. Chairman, the same propor- 
tion of soldiers become insane as of other classes. Now, taking the 
basis of the population of Iowa (and we have made provision for 
taking care of our insane) I find there are in our two asylums one 
out of a thousand of the population. We had forty thousand soldiers 
in the Army and consequently we would send up forty insane persons. 
Suppose all the States were to send up their insane in the same pro- 
portion. Take the quota of the twenty-seven Union States and the 
quota from the Territories, and we would have about fifteen thousand 
insane sent up here. But I have no idea that Iowa or many of the 
States which have made abundant provision for their insane will 
ever send anybody up here. If they did, then we would have to 
make provision for fifteen thousand insane persons in addition. If, 
however, there are some States which have made no provision for 
insane soldiers, I am perfectly willing they should be sent up here to 
be taken care of in this asylum, for I believe our soldiers have a claim 
upon the Government as long as they live and their children after 
them. 

Mr. CLYMER. I wish to ask the gentleman from Massachusetts a 
question. - He made a statement that if we failed to pass this amend- 
ment it would tarn out of the asylum about one hundred insane sol- 
diers. Now if that be so, I am for the amendment. 

Mr. HALE, of Maine. I offer the following amendment : 


Provided, That nothing in this clause shall operate to discharge any person now 
in said insane asylum. 


Mr. BUTLER, of Massachusetts. Let us examine that when you 
get through. 

The CHAIRMAN. Do you offer it asan amendment to the amend- 
ment ? 

Mr. CLYMER. The amendment ought to be made to read “any 
soldier or seaman.” 

Mr. BUTLER, of Massachusetts. No man had aright to go into 
the insane asylum from the volunteer army until 1869. Therefore 
there was no volunteer soldier in there under the three-years clause. 
If you save men in there, why say the insane soldier coming in yes- 
terday shall be kept in, and an insane soldier who to-morrow after- 
noon shall knock at the door shall be kept out ? This is not economy, 
gentlemen. It is not even parsimony. It is not even niggardliness. 
It is simply sheer savage barbarity, nothing more and nothing else. 

Mr. HALE, of Maine. I offer it as an amendment to the original 
section, to perfect it to save those in the hospital now. 
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The CHAIRMAN. The amendments are offered as independent 
propositions to perfect the paragraph, and the question will first be 
taken on the amendment proposed by the gentleman from Wisconsin. 

Mr. BUTLER, of Massachusetts. Have the law read as it is now. 

The Clerk read as follows: 

For the support, clothing, medical and moral treatment of the insane of the Army 
and Navy and revenue-cutter service and of all persons who may have become in- 
sane since their entry into the military or naval service of the United States and 
who are indigent, and of the indigent insane of the District of Columbia. 

Mr. MAYNARD. What is the date of that law? 

Mr. BUTLER, of Massachusetts. It is the law of last year and of 
this year, and is now in operation. 

The amendment of Mr. McDILL, of Wisconsin, was agreed to. 

The question next recurred on the amendment of Mr. Hate, of 
Maine. : 

Mr. HALE, of Maine. On the action just taken by the House there 
is no necessity to vote on mine, and I therefore withdraw it. 

Mr. MacDOUGALL. I move the following amendment: 

The Clerk read as follows: 

Add at the end of the paragraph: 

For the purpose of paying the State Innatic asylum for insane convicts at Auburn, 
New York, for the care of George Shephardand James Blomers, insane convicts, 
who became insane while undergoing sentence and who were kept and maintained 
in said asylum after their term of sentence had expired, the sum of $5,900.46. 

The CHAIRMAN. The gentieman from Ohio asks ananimous con- 
sent to return hereafter to this paragraph. 

Mr. LOUGHRIDGE. I object. 

Mr. HALE, of Maine. I think it can be put in at a later stage. 

The Clerk read as follows: 

For the Freedmen’s Hospital and Asylum in Washington, District of Columbia, 
namely, for subsistence, salaries and compensation, fuel and light, clothing, rent of 
hospital buildings, medicines and medical supplies, forage and transportation, and 
miscellaneous expenses, $45,000. 


Mr. GARFIELD. I offer the following amendment. 

The Clerk read as follows: 

At the end of line 985 add the following: 

For the immediate relief of the suffering poor of the District of Columbia, to be 
distributed by the commissioners of said District, $10,000. 


Mr. GARFIELD. Iask for the reading of the letter which I send 
to the desk, and which explains this amendment. 

Mr. CLEMENTS. I would ask the Chair if this is not obnoxious 
to the point of order ? 

Mr. GARFIELD. I ask the gentleman from Illinois to reserve 
the point until he hears the letter read. 

The Clerk read as follows: 


























NATIONAL SAVINGS-BANK, 
Washington, D. C., February 10, 1875. 
Dear Sir: The appalling destitution now prevalent in this District constrains 
me, in behalf of the citizens’ relief commission, to urge Congress to come to our aid. 
The committee addressed a letter to our Delegate several days since earnestly 
soliciting assistance, but nothing appears to have been done. If members of Con- 
gress knew the situation as we who have been endeavoring to relieve it, no appeal 
or argument would be necessary. I inclose a statement of what we have done the 
past two months: 
ee Br Ns 01ckda bad bud nantahodeckedtAdeackas culdcoccenece $6, 000 00 
SE EN  cih bey aukwAweesWnanaWheahbn kcdbivedieeed suseteosceaeeves 2, 000 00 
a kn isin he sich pds h sn bkded hte dp decicnc cre cosnkcccacie 2, 000 00 
With this we can relieve the present exigencies. Probably nothing more can be 
— from our local government. 
Mr. Solomons, who will present this note, is actively engaged in the work and 
knows from actual observation the demands upon us. 
lloping action may be taken quickly and the horrors of starvation in our midst 
avoided, 
Iam, very respectfully, your obedient servant, 
WM. STICKNEY, 
President Citizens’ Relief Commission. 
A. 8. SOLOMONS, 
Vice-President. 
Hon. J. A. GARFIELD, 
Chairman, &c. 


Mr. GARFIELD. If the gentleman from Illinois will allow me to 
make a single remark, I will say that there is now in this District, its 
government having been abolished, no authority for any officer to 
pay any money out of any fund whatever for the relief of the poor. 
There is no poor-law, and the amount of suffering reported to the 
Committee on Appropriations by the citizens’ relief committee is 
something very distressing indeed. We determined therefore to re- 
port this amendment to the House for its action. I suppose it can be 
ruled out if the point of order is insisted on. 

Mr. CLEMENTS. I withdraw the point of order. 

The amendment was agreed to. 

Mr. FORT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 985 add the following: 

For the discharge of the debts upon and for the completion of the hospital build- 
ing of the Little Sisters of the Poor, in the city of Washington, $5,500, to be ex- 
pended under the direction of the Secretary of the Interior. — 


Mr. SMITH, of Ohio. I raise the point of order on that amendment. 

The CHAIRMAN. What is the gentleman’s point of order ? 

Mr. SMITH, of Ohio. That there is no law to authorize it. 

Mr. FORT. I hope there will be no objection made to this appro- 
priation. There is a charitable association in this city 

Mr. SMITH, of Ohio. I would like to have the Chair’s decision on 
the point of order. 








CONGRESSIONAL RECORD. 


2005 


The CHAIRMAN. Will the gentleman from Hlinois (Mr. Forr] 


state whether there is any law authorizing this appropriation f 


Mr. RANDALL. There was none for the other which has just been 


agreed to. 


The CHAIRMAN. The point of order on the previous amendment 


was withdrawn. 


Mr. RANDALL. I hope the point of order against this will not be 


insisted on. 


Mr. FORT. Last session of Congress an appropriation was made 


of $25,000 for the purpose of constructing this building. I have not 
the law before me now, but that was done. 


The CHAIRMAN. The Chair will inquire of the gentleman from 


Illinois if this hospital is under the charge and direction of the Gov- 
ernment of the United States? Are they responsible for it? 


Mr. FORT. I was going to state how that was. This is the same 


hospital for which an appropriation was made last session of 925,000, 
and it occurs to me that it is so far recognized as being a public insti 
tution that the objection will not come within the rule. An appro- 
priation has already been made for this very building. 


Mr. HALE, of Maine. It was made as a gift. 
Mr. FORT. The building is now untinished. There isa debt upen 


it and those who have that charity in charge are compelled to ask 
alms for its support, which they propose to do. But they will not be 
able to liquidate this debt that is upon the building, and 1 think we 
‘annot do better than appropriate this sum of money for that purpose. 


Mr. MAYNARD. J remember we made an appropriation last ses- 


sion of some amount for this institution at the instance of my friend 
from Illinois. 


Mr. FORT. As I have already stated, we appropriated 325,000 for 


the building. 


Mr. SMITH, of Ohio. I understand that last winter we made a 


present of $25,000 to this institution conducted by the Sisters of the 
Catholic Church, and [ think we have done enough. 


Mr. CROOKE, It is perfectly understood that they confine their 


charity to the Catholic Church. 


Mr. RANDALL. It is free asthe air. If the gentleman wants to 


make a sectarian objection, that is one thing. But I say here that 
any Protestant can go into that institution. It is not any more pri- 
vate than the one you have just appropriated for. 


The CHAIRMAN. The Chair has attempted to get some informa- 


tion to enable him to rule upon the point of order, but as yet has not 
been able to obtain it. 


Mr. FORT. At the last session of Congress this was so far recog- 


nized as being a public institution that $25,000 was appropriated for 
erecting a building. A building has been erected and there is now a 
debt of some $8,000 upon it. 


Mr. HALE, of Maine. I only wish to say a word upon this. I do 


not care what the result is. This association, which is of a purely 
private character, came here last year fora gift. Congress gave them 
$25,000 to remove a debt and to complete their building. ‘That is all 
there is of it. If that is warrant for a new appropriation, then of 
course the point of order does not lie. But that is the whole fact. 


Mr. FORT. I would like to have the law read. 
Mr. GARFIELD. Let the law be read, after which I desire to say 


a word. 


The Clerk read as follows: 
For the Little Sisters of the Poor of Washington City, to liquidate a debt on the 


building and to complete said building, $25,000, 


Mr. FORT. This is in continuation of that law, to complete that 
building and to pay off that debt. 

Mr. STORM. If that is sufficient warrant, then after this when 
Congress makes a present to any society one year it will have to re- 
new the appropriation ever afterward. 

Mr. GARFIELD. When the appropriation was moved last year I 
did not at that time see my way to favor it, looking upon this as a 
special institution under one religious denomination ; but I was over- 
ruled. But I was overruled, and I was very glad to know that the 
story that went around through the press to the effect that the money 
appropriated by Congress had been used, not to build a hospital, but a 
chapel was contradicted. I took pains to have inquiries made, and 
gentlemen will find in the report of the committee accompanying 
this bill a letter from the sister superior of this institution informing 
me that the money paid by the Government was employed wholly on 
the hospital part of the building, and that although there is a chapel 
in the building it is to be built by private subscription, and that no 
part of the money appropriated by the Government for the benefit of 
this institution was to be used for that purpose. I call attention to 
the fact that the money was given last year to complete the hospital 
building as a gift, and that it constitutes no claim upon Congress for 
further appropriations. 

The CHAIRMAN. The Chair will rule upon the point of order. 
Nothing has been produced to satisfy the Chair that this hospital is 
at all under the authority of the United States, and the Chair there- 
fore rules that the point of order is well taken. 

Mr. FORT. I move then that the committee rise for the purpose 
of moving in the House that the rules be suspended so as to make 
this amendment in order. 

Mr. GARFIELD. The gentleman can do that at the end of the 
bill just as well as he can now, and Ihope he will withdraw that mvo- 
tion to save time. 
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Mr. FORT. I will withdraw the motion for the present, but I give 
notice that I shall offer it in the House. 

Mr. STONE. I desire to make a parliamentary inquiry. I want to 
know if it is in order to move to reconsider the vote by which we 
adopted the amendment appropriating $10,000 which was offered just 
now by the gentleman from Ohio, [Mr. GARFIELD ?] 

The CHAIRMAN. That paragraph has been passed. 

Mr. STONE, Will the Chair please answer my question ? 

The CHAIRMAN. The Chair states that it is not in order. 

Mr. BROMBERG. I desire to move to amend the paragraph in re- 
lation to the Freedmen’s Hospital and Asylum in Washington. 

Mr. GARFIELD. LI rise to a question of order. We have passed 
that paragraph. I make the point of order that anew paragraph has 
been inserted since that paragraph was passed. 

The CHAIRMAN. The Chair will state that the committee has 
already determined to put in an additional paragraph following the 
paragraph which the gentleman seeks to amend, and therefore his 
amendment is not in order, 

Mr. BROMBERG. One moment. I understand that those were 
amendments to the paragraph. 

Mr. GARFIELD. ©O, no; they were new paragraphs to the bill. 

Mr. BROMBERG. Then I move to strike out the whole paragraph. 

The CHAIRMAN, That motion is not in order, 

Mr. BROMBERG, On what ground? 

The CHAIRMAN, On the ground that you cannot move to strike 
out what the committee has already determined to put in. 

Mr. WOOD. The Chair has never submitted the question to the 
committee on agreeing to that paragraph with the amendment added 
to if. 

The CILAIRMAN. It was not necessary for the Chair to put the 
question on the paragraph as amended, for the amendment was in the 
nature of a new paragraph. 

Mr. G. ’. HOAR. Has an amendment been inserted after the par- 
agraph in relation to the Freedmen’s Hospital and Asylum ? 

The CHAIRMAN, ‘The Chair would inform the gentleman that it 
has. 

The Clerk resumed the reading of the bill, and read as follows: 

For Rock Island bridge: For care and preservation of the bridge, $13,000; and 
this sum and the appropriation for said bridge for the fiscal year ending June 30, 
1875, shall be « a ed in accordance with the joint resolution in relation to the 
Rock Island bridge, approved July 20, 1868, and the contract between the United 
States and the Chicago, Rock Island and Pacitie Railroad Company ; and the Secre- 
tary of War shall, within six months from the pasage of this act, notify said rail- 
road company to remove from said island and fromthe Mississippi River all piers, 
abutments, embankments, erections, structures, or tracks connected in any way 


withthe old bridge or tracks of said railroad company over or across said island or 


either branch of said river; and in ease of refusal of said railroad company to 


comply with such notice for the period of six months, then it shall be the duty of 
the Attorney-General of the United States to commence or cause to be com- 


menced such legal proceedings against said railroad company as may be necessary 
to protect and enforce the rights of the United States in that behalf. 

Mr. COTTON. L offer the following amendment to come in at the 
end of that paragraph: 

Provided, however, The Secretary of War may permit the northern pier of the 
old bridge to remain in accordance with the joint resolution of Congress approved 
March 3, 1873. 

The law under which this bridge was built required the old bridge 
to be removed within six months and that the new bridge should be 
completed. About the time the new bridge was completed the Board 
of Trade of Davenport, Iowa, adopted a resolution asking Congress 
to permit the northern pier of the old bridge to stand as a pro- 
tection to their levee, it being in such a position as to serve as a good 
protection to the harbor of Davenport. In pursuance of that I pro- 
cured the passage through Congress of a resolution permitting the 
Secretary of War in his discretion to let the old pier stand if it did 
net prove an obstruction to navigation. Now, this provision requires 
every obstruction to be removed absolutely, and would effectually 
repeal that resolution and require the removal of the pier of the old 
bridge. The gentleman from I]linois, [Mr. HAWLEY, ] who represents 
the opposite shore of the river, and who, I understand, prepared this 
provision of the bill, has seen this amendment and has no desire to 
interfere with the resolution to which I have referred. I hope, there- 
fore, that there will be no objection to the adoption of this amend- 
ment. 

Mr. HALE, of Maine. The gentleman from Illinois, [Mr. Haw- 
LEY,}] in whose district this bridge is, has taken special interest in 
this matter, has appeared before the committee upon it, and was very 
largely instrumental in drawing up this paragraph. If, as the gen- 
tleman from Iowa [Mr. Corron] says, he has consulted with the 
gentleman from Illinois, and both sides are represented here, and no 
harm will be done to the Government, and it seems to me none can 
be done, there is no objection to the amendment 

The amendment was agreed to, 

The Clerk read the follow ing: 

For Benicia arsenal, California: For one carpenter's shop, $35,000, 

Mr. RANDALL. I would like to ask the gentleman in charge of 
this bill to give us some information about thisitem. It is for a new 
werk, and it seems to me that $35,000 is a very large sum for a car- 
penter’s shop. ’ 

Mr. GARFIELD. The gentleman will remember that two or three 
years ago the Committee on Appropriations undertook a pretty 
thorough reform in reference to our arsenals. We had at that time 
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twenty-three arsenals; we were appropriating large sums specifically 
toeach arsenal. Aftera very thorough overhauling of that subject the 
committee reported to the House a plan for keeping up the continn- 
ous construction of three of these great arsenals; one forthe Atlantic 
coast, one for the Mississippi Valley, and one for the Pacific coast, 
For all the other arsenals we gave a sufficient sum simply to keep 
the property from wasting. That rule has been followed ever since, 

The arsenal on the Pacitic coast is at Benicia, California. They need 
there an arsenal for construction and repair. Although we give them 
only about one-fourth of what is estimated for, we give them what 
is the inmost necessary, a carpenter’sshop, where they can make woode), 
machinery for constructing the other part of the arsenal, and also the 
carpenter-work for the other parts of the arsenal. 

No amendmeut being offered, the Clerk read the following: 

To enable the Secretary of War to purchase Gatling guns for the armament of 
fortifications, $50,000. 

Mr. I{TALE, of Maine. There is a clerical error in this paragraph 
which I ask to have corrected. The words “armament of fortifica- 
tions” should read “Army and Navy.” That is as the committee 
agreed upon it; it was put in this way by mistake. 

The amendment was agreed to. 

The Clerk read the following: 

For conversion and rifling of heavy guns, $75,000. And the Secretary of War is 
hereby authorized to expend for this purpose ari additional sum of $100,000 out of 
specific appropriations heretofore made for forts in the act entitled “An act mak 
ing appropriations for fortifications and other works of defense for the fiscal year 
ending June 39, 1876,” approved February 10, 1875, to be taken pro rata from the 
amount appropriated for said forts. And hereafter the chief clerk of the Ord- 
nance Department of the Army shall be held accountable for the ordnance stores 
and similar material deposited in the museum, and shall receive the compensation 
of an ordnance store-keeper, and be subject to the same laws and regulations, 

Mr. ALBRIGHT. Before I move to amend this paragraph I desire 
to ask a,question of the gentleman who has this bill in charge. At 
the beginning of this paragraph I find these words: “ For conversion 
and rifling of heavy guns, $75,000.” As I understand it, these guns are 
converted from smooth-bores into rifles; hence the word “ rifling” is 
surpertluous and unnecessary. I would suggest in place of the word 
“rifling” @he word “ tests,” so that it will read “for conversion and 
tests of heavy guns.” The word “rifling” does not mean anything; 
the word “ convert” or “conversion ” covers the whole ground. 

Mr. GARFIELD. There were two things requested of the Com 
mittee on Appropriations. One was that we make a very large ap- 
propriation for the purpose of converting guns from smooth-bore to 
rifled guns, enlarging their caliber somewhat, then putting in a 
jacket of steel, bringing them toa still smaller bore than at first, and 
then rifling them. The other was an appropriation forexperiments ; 
and those experiments, I think, will have the direction to which the 
gentleman refers more than anything else. 

The committee heard the Chief of Engineers, and were of the opinion 
that we ought toallow the conversion of these guns, and that we ought 
not to appropriate a large sum of money for experiments. We have 
been year by year appropriating money for experiments, and the Chictf 
of Engineers informs us that we have not yet reached a method of con- 
verting guns that they thought was thoroughly successful. We be- 
lieved that it would be better to go on and make guns for our arma- 
ments than to go on and expend two or three hundred thousand dol- 
lars annually for making tests, which are very expensive. What is 
the use of making a test if we never use it after we have declared it to 
be satisfactory? The committee were willing to appropriate money 
for making guns, but not the larger sum asked for making tests. 

Mr. YOUNG, of Georgia. Why use both terms, “ conversion” and 
“rifling ?” ; 

Mr. ALBRIGHT. Conversion means rifling. 

Mr. GARFIELD. Not necessarily. It does in this connection, be- 
cause the appropriation is for the conversion of smooth-bores into 
rifled guns; that is the intent and object of it. 

Mr. BROMBERG. I rise to a point of order. 

The CHAIRMAN, The gentleman will state his point of order. 

Mr. BROMBERG. I understood the Chair to rule that after a sec- 
tion was read the Chair would not allow a motion to go back to the 
beginning to amend it. 

The CHAIRMAN. The Chair did not so rule. 

Mr. BROMBERG. Did not the Chair rule that an amendment was 
out of order because the whole section had been read? 

The CHAIRMAN, The Chair ruled that the motion of the gentle- 
man from Alabama was out of order for the reason that the provis- 
ion he moved to strike out had been added by the Committee of the 
Whole, and it was not competent to move to strike out what the coim- 
mittee had already inserted. 

Mr. ALBRIGHT. My amendment is to strike out “rifling” and in- 
sert “tests.” 

Mr. HALE, of Maine. The word “rifling” carries out the intention 
of the Committee on Appropriations, which is to make this provision 
definitive, so that whatever conversion of guns may be done shall be 
in the direction of rifling and none other. The insertion of the word 
“tests” would subject this appropriation to an objection that has been 
made to certain other appropriations. There have been certain tests 
made upon which money has been expended in the Departments, and 
I believe uselessly. There are certain patents; there is a Norman 
Wiard patent which I never believed in. I believe it is a humbug, 

and that the money expended on it has been wasted. The Committee 
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on Appropriations, at least I as one member of the committee, do not 
want this word “rifling” struck out and the word “tests” put in so 
that these expensive performances in the way of ingenious trials shall 
be made by an expenditure of Government funds. One object is that 
the money shall be used in converting these old Rodman guns into 
rifled guns under the directionof the War Department. Let us have 
no more money expended in tests. 

Mr. ALBRIGHT. If itis merely proposed by the committee to con- 
yert the smooth-bores now belonging to the Government into rifled 
guns, then the word “conversion” is sufficient to cover that. 

' Mr. HALE, of Maine. Does the word “rifling” do any harm? 

Mr. ALBRIGHT. It may be construed to cover other guns. Sup- 
pose we say “for conversion and rifling of heavy guns belonging to 
the Government.” 

Mr. HALE, of Maine. There is no objection to that. 

Mr. YOUNG, of Georgia. Is it too late to make a point of order 
on the paragraph? My point is that the appropriations for forts 
along the coast have already been made. This proposition is to 
change existing law by converting to another purpose an appropria- 
tion already made. 

Mr. HALE, of Maine. That point is too late. 

The CHAIRMAN. The point of order, if good at any time, is not 
good now. As the question has already been discussed, it is too late 
to raise the point of order. 

Mr. COBURN. I move to amend by striking out the last word of 
the paragraph. 

The amendment of the gentleman from Pennsylvania [Mr. AL- 
BRIGHT] is, in my judgment, improper. The Committee on Military 
Affairs had this matter under consideration upon a recommendation 
from the President and the Secretary of War; and it was under- 
stood in our committee that one hundred and forty of these guns could 
be converted into rifled guns for $250,000. Here is the language of 
the Chief of Ordnance: 

Ihave, therefore, the honor to recommend that an appropriation of $250,000 be 
made by Congress for converting smooth-bore pom into rifles by lining with 


wrought iron or steel. The above sum will enable us to convert at least one hun- 
dred and forty guns. 


Nothing was said about tests. Nobody here, I presume, wants to 
be going on with these expensive experiments. Enough money has 
heen spent for such purposes. Half of those projects are infamous 
speculations and swindles. We have been engaged in such things 
entirely too long; and I venture to say that our democratic frientls 
when they come into power in this House will not let two years pass 
without some investigation into some of these things. They may do 
as they please about it, however. 

I regard no expenditure of the Government as more wasteful and 
reprehensible than these appropriations for testing cannon and mak- 
ing experiments in relation tothem. While I make no charges against 
the Ordnance Office, I do say that it is a useless, extravagant, and fool- 
ish way of spending money. The President, the Secretary of War, and 
the Chief of Ordnance all say that we can take these large cast-iron 
cannon and convert them cheaply into the best kind ef ordnance. 
That is what the Chief of Ordnance asks; that is what the Secretary 
of War asks; it is what the President asks. 

I submit an extract from a special message of the President of the 
United States on this subject: 

These views gain increased strength and pertinence as the years roll by, and I 
have now again the honor to call special attention to the condition of the ‘‘arma- 
ment of our fortifications,” and the absolute necessity for immediate provision by 
Congress for the procurement of heavy cannon. The large expenditures required 
to supply the number of guns for our forts is the strongest argument that can be 
adduced for a liberal annual appropriation for their gradual accumulation. In time 
of war such preparations cannot be made, cannon cannot be purchased in open mor- 
ket, nor manufactured at short notice; they must be the product of years of expe- 
rience and labor. 

I herewith inclose copies of a report of the Chief of Ordnance and of a board of 
ordnance officers on the trial of an 8-inch rifle converted from a 10-inch smooth-bore, 
which shows very conclusively an economical means of utilizing these useless 
smooth-bores and making them into 8-inch rifles capable of piercing seven inches 
of iron. The 1,294 10-inch Rodman guns should, in my opinion, be so utilized, and 
the appropriation requested by the Chief of Ordnance of $250,000 to commence these 
conversions is urgently recommended. 

Mr. MAYNARD. I rise to oppose the amendment of the gentleman 
from Indiana, [Mr. Copurn.] The Army and Navy Journal seems 
to criticise this appropriation as being made for the benefit of one 
Norman Wiard, of whom we have heard a great deal. 

Mr. HALE, of Maine. The gentleman did not hear the statement 
I made a moment ago, that the object of the Committee on Appro- 
priations in adopting the language of the bill was to prevent this 
money from going in that direction, so that the Department would 
take these old cannon belonging to the Government and rifle them 
without spending any more money in this wool-gathering perform- 
ance of Norman Wiard. 

Mr. CORURN. I withdraw my pro forma amendment. 

Mr. WILSON, of Indiana. I renew it. I desire to ask the gentle- 
man from Maine [Mr. HALE] where this work is to be done—whether 
it is to be done by some private individual or in the workshops of the 
Government ? 

Mr. HALE, of Maine. I am glad the gentleman has asked that 
question. The object is (and if anybody has any doubt on the ques- 
tion, I have no objection to inserting a clause which shall make it 
explicit) that this work shall be done in our own workshops by the 










Government itself ; that there shall be no more experiments, no more 
tests, no more Norman Wiard follies, 
strong as you please to cover that point. 


Let the language be made as 


The question recurred on Mr. ALBRIGHT’S amendment. 

The committee divided; and there were—ayes 39, noes ta 

So the amendment was rejected. 

Mr. WILSON, of Indiana. I move to insert in line 1052 the words 


“the work to be done at the Government arsenals by the Government.” 


The amendment was adopted. 
Mr. ALBRIGHT. {[f move to strike out allafter the word “dollars” 


in line 1055 down to line 1066, as follows: 


Out of specific appropriations heretofore made for forts in the act entitled ‘An 


act making appropriations for fortifications and other works of defense for the fiscal 
year ending June 30, 1876,” approved February 10, 1875, to be taken pro rata from 
the amount appropriated for said forts. 
nance Department of the Army shall be held accountable for the ordnance stores 
and similar material deposited in the museum, and shall receive the compensation 
of an ordnance store-keeper, and be subject to the same laws and regulations, 


And hereafter the chief clerk of the Ord 


That, Mr. Chairman, takes money from one uppropriation and the 
Secretary of War is hereby authorized to expend an additional sum 
of $100,000 out of other appropriations. There was appropriated 
only $650,000 for fortifications, and this takes away $100,000, so you 
have left only $550,000 for that purpose. I understand the appropri- 
ations have been cut down very much already. Say if you wish to 
appropriate $100,000 for this purpose, but do not take it from appro- 
priations where the money is needed. 

I desire to say furthermore that I am instructed by the Committee 
on Military Affairs to ask for this amendment striking out the 
words I have indicated. 

Mr. YOUNG, of Georgia. Mr. Chairman, I desire to say to this 
committee that the gentleman from Pennsylvania [Mr. ALBRIGHT ] 
has been directed by the unanimous vote of the Committee on Mili 
tary Affairs to make this amendment striking out the words which 
propose to take away from the appropriations for all the forts along 
the Atlantic coast pro rata and to allow the Secretary of War to use 
the money in testing guns 

Mr. GARFIELD. Not for testing guns—not a dollar is given for 
the purpose of testing guns. 

Mr. YOUNG, of Georgia. What is it for? 

Mr. GARFIELD. For rifling. 

Mr. YOUNG, of Georgia. I oppose it. Not in the previous para- 
graph but in the previous three lines you have appropriated $75,000 
for rifling. The Military Committee investigated this subject, and I 
hope this committee will adopt the amendment moved by the gentle- 
man from Pennsylvania, [Mr. ALBriGguT.] It is right and proper the 
appropriations should remain undisturbed which have already been 
made for the fortifications alopg the coast. 

Mr. ALBRIGHT. I withdraw the amendment and the gentleman 
from Connecticut will renew it. 

Mr. STARKWEATHER. I renew it. Mr. Chairman, since this 
matter was acted on in the Committee on Appropriations I have been 
in consultation with gentlemen of the Engineer and Ordnance Corps. 
It is proposed to take from the small amount appropriated for forti- 
fications $100,000. As the gentleman from Pennsylvania has weil 
observed, the appropriation now is only $600,000, In other words, this 
proposes to take 15 or 16 per cent. away from that small appropria- 
tion. Many of the appropriations for fortifications were only five, 
ten, fifteen, or twenty thousand dollars. These appropriations were 
made several months ago. The appropriations for the same purpose 
were never so small as this year. Since they were made and became 
the law the Engineer Corps have gone on acting upon the presump- 
tion, as they had the right to do, that the money was to be expended 
as it was appropriated, for this purpose only. I can say for the 
Engineer Corps they deprecate entirely the interference of another 
Department—the Ordnance Department—and I can say for the Ord 
nance Corps they would much rather have a separate appropriation 
than be brought into collision with the Engineer Corps. 

As I have said, the engineers have acted on the presumption they 
were entitled to it and that no other Department of the Government 
would come in and take away so large a percentage of their appro- 
priation. I therefore hope the amendment of the gentleman from 
Pennsylvania will be passed upon favorably. 

Mr. HAWLEY, of Connecticut. Let me say a word. 

Mr.GARFIELD. I will make a brief statement and then yield the 
floor to the gentleman from Connecticut. 

Mr. STARKWEATHER. I have not yet finished. Besides, these 
rifled guns spoken of are not fitted for fortifications. The Engineer 
Corps and Ordnance Corps agree that the small guns they are rifling 
are not the guns which are wanted upon these fortifications. They 
want heavier guns. They do not ask for an appropriation for that 
purpose this year, but when they do get them they want some heavy 
guns for the purpese. 

{ Here the hammer fell. } 

Mr. GARFIELD. Mr. Chairman, I desire to say simply this: The 
Committee on Appropriations have for several years been of the 
opinion that we were appropriating for fortifications asum of money 
which is useless unless they are mounted with heavy guns. We 





thought because we could not appropriate the large sum necessary 
for both purposes, and as we thought heavy guns come in later than 
fortifications, we would give $75,000 out of the Treasury and allow 
$100,000 of the sum we appropriated for fortifications, to be used in 
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arming fortifications, in making heavy 8-inch rifles to be put into 
them. I thought it was wise. They are both nnder the Secretary of 
War. Inow vield to the gentleman from Connecticut, 

Mr. HAWLEY, of Connecticut. I think the committee was Jegislat- 
ing under a mistake when it adopted the amendment that the work 
should be done in the Government arsenals. In agreeing to this i 
was legislating without knowledge. The Government has not a 
single machine fit to rifle these heavy guns; and it would cost any- 
where from fifty to one hundred thousand dollars to erect the ma- 
chinery. 


And there is another mistake in the idea that Norman Wiard has 


anything to do with this. He has nothing to do with it under the 
sun. Our best ordnance ofticers are doing this. By appropriations 
heretofore made you have permitted them to prepare eight guns 
bored out. lined with steel tubes, rifled, breach-loading and muzzie- 
loading, for experimental purposes. One of them they have tested, 
and five more of them are nearly finished. But they do not want to 
go to work expending heavy sums on rifling smooth-bore guns in 
general until they are satisfied the thing will work. You do. not 
need to give them the whole $175,000 for converting guns. Better 
give $75,000 of it for converting guns and $100,000 to finish their ex- 
periments with the seven or eight guns you authorized them to 
make. It costs seventy-five dollars to fire a shot. These eight-inch 
guns will pierce the heaviest iron-clad. 

You have got the whole subject in a muss. What is wanted first 
is an appropriation for completing the experiments with these eight 
rifled guns. 

{ Here the hammer fell. ] 

The question being taken on Mr. ALBRIGHT’s amendment, there 
were—ayes 70, noes 25, 

Mr. GARFIELD. I call for tellers. 

The CHAIRMAN. A quorum not having voted, the Chair will 
order tellers, and appoints the gentleman from Ohio, Mr. GARFIELD, 
and the gentleman from Pennsylvania, Mr. RANDALL. 

Mr. GARFIELD. This amendment increases the appropriation 
$100,000, 

The committee again divided; and the tellers reported—ayes 55, 
noes Y2. 

So the amendment was not agreed to. 

Mr. HAWLEY, ot Connecticut. I believe now that the paragraph 
stands as it is in the printed bill, and I wish to offer an amendment 
to it. But I desire first to ask unanimous consent to strike out the 
words already adopted requiring this work to be done in the arsenals. 
I state on the authority of one of the highest ordnance officers that 
there is no machinery inthe Government arsenals to do this, and that 
it would require an additional $50,000 at least to supply the machin- 
ery. It is now done by contract with the Cold Spring factory and 
other establishments. I ask unanimous consent to strike out the 
amendment in relation to that. 

There was no objection, and the amendment was stricken out. 

Mr. HAWLEY, of Connecticut. Now I have an amendment to 
move. There has been no change made in the paragraph at all. 
Itstands now as it is in the printed bill. I offer the following amend- 
ment: 

The Clerk read as follows : 

On line 1054 strike out the words ‘ this purpose” and insert ‘‘ testing the experi- 
mental guns authorized by existing law.” 


Mr. HAWLEY, of Connecticut. That will let you spend $75,000 in 
actually converting guns. It will give the Ordnance Department 
what it wants to finish all experiments on the eight rifled guns made 
under the law of a year or two ago. 

Mr. COBURN. I make the point of order that the gentleman can- 
not go back to that section. 

Mr. HAWLEY, of Connecticut. We are on that section now. 

I wish the committee to understand me, and I am afraid it does 
not. The Ordnance Department does not ask you to do what you 
seem to be determined to do. It does not ask you to waste your 
money in that way. It is not ready to spend three or four hundred 
thousand dollars in actually converting guns. You have given them 
already and they have spent a large sum of money in rifling guns of 
various sizes. One of them they have fired five hundred times. Five 
of the others are about done. If they can finish the seven, and 
you let them have this $100,000, they will test the life of the guns. 
There is no use in spending this money until you have tried how the 
guns will stand it, and if it will pay to goon. They have fired one 
gun to death already. 

Mr. WILSON, of Indiana. Who fired it to death? 

Mr. HAWLEY, of Connecticut. The Ordnance Department. 

Mr. WILSON, of Indiana. Not Norman Wiard ? 

Mr. HAWLEY, of Connecticut. No. This has nothing to do with 
Norman Wiard. ; 

_ Mr. COBURN. I wish to call the attention of the committee to the 
fact that within the last six weeks we have hada special message 
from the President of the United States, which created some little 
alarm in the country at the time, asking not for $250,000 to ’make ex- 
periments, but expressly asking in the first part of the message that 
We give $290,000 to convert these cannon into rifled cannon. ‘That is 


. the \ ery thing ( hat he asks shall be done by experiment. Now the gen- 


tleman from Connecticut says thot we are getting the cart before the 
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horse, and proposing to make guns before we make experiments. I), 
the name of sense, why is it then that the Chief of the Ordnance Bu- 
reau and the President of the United States ask that rifled guns be 
made instead of the experiments? We are not putting the cart before 
the horse. The House does understand itself. The House is doing 
right when it says let us go on and make these rifled guns. The Chie} 
of Ordnance says that it will take this $250,000 to convert two hundred 
and forty of the large guns into rifled guns; and if he means anything, 
and if there is any sense in the recommendation, if he is fit for }js 
place, if he is a scientific officer and tells the truth, we ought to go 
on and manufacture these rifled guns. 

Mr. ALBRIGHT. Imove tostrike out the last word,and I propose to 
have read what the ordnance officer says on the subject of the experi. 
ments. I ask the Clerk to read what Lhave marked in the document 
I have sent up. 

The Clerk read as follows : 

It is expected that by the opening of spring eight quns varying in caliber from cight 
to twelve inches, and in weight from siateen thousand to eighty-five thousand pounds, 
will be ready for firing. The tiring of a 12-inch rifle is a very expensive business, 
each round fired costing about 8100. As the gun may stand five hundred rounds, 
its trial will cost $50,000, and only in a less degree will the expense be in the trial of 
guns of smaller caliber. 

Funds necessary for this purpose should be appropriated; and, added to this, a 
sum sufficient to provide all the carriages, depressing and others, butts and plat- 
forms, and all the appliances, conveniences, and labor required for the prosecution 
of such exact and important work. 

1 know of no military or naval power that has not provided an experimental and 
proving ground with every facility for conducting trials upon a grand seale ; and 
there is no way of avoiding considerable expenditure, while secking and obtaining 
the necessary data from which to draw conclusions, that will lead to such large ex- 
penditures in the future in arming our fortifications. 

I have, therefore, the honor to recommend that an appropriation of $250,000 be 


made for proving ground and experiments and tests of heavy ordnance. 
* * * * * * = 


The strong assurances offered by our experiments that additional experimental 
guns of the heaviest caliber now fabricated by civilized nations, constructed on the 
principle of combining cast iron with wrought iron or steel lining tubes, and after 
judicious and well-authenticated and matured plans, approved by the Department, 
will, when tested, give successful results, and prove that an effective, durable, and 
economical rifle armament can be secured, lead the board to submit the additional 
recommendation that Congress be asked to appropriate an adequate sum for fur- 
ther experiments and tests, and especially for the manufacture, trial, and test of 
one 10 and one 12-inch experimental rifle, to be constructed in accordance with the 
general plan above suggested. 


Mr. ALBRIGHT. Ihold in my hand a list of the guns that are 
not tested yet, guns that the Government has procured; and unless 
ax appropriation is made for testing them, they will be practically of 
no value. 

The Clerk read as follows: 

Twelve-inch gun, Thompson breech-loader. 

Nine-inch gun, Sutcliffe breech-loader. 

Nine-inch gun, Woodbridge. 

Nine-inch gun, Hitchcock’s. 

Nine-inch gun, converted, steel tube. 

Kight-inch gun, converted, steel tube. 

Nine-inch gan, converted, wrought iron tube. 

Light-inch gun, converted, (partially tested.) 

Mr. ALBRIGHT. Now, I only wish to say that if no means are to 
be taken to test these guns, what was the object of buying them and 
having them made? Why should we let them lie idle and not test 
them ? 

[ Here the hammer fell.] 

Mr. HAWLEY, of Connecticut. Notwithstanding what the gen- 
tleman from Indiana [Mr. COBURN] says, I reiterate that I under- 
stand this subject. Ido not know a great deal about it myself, but 
I get my information ten seconds before I utter it from the assistant 
chief of the Ordnance Department, who tells me substantially what 
Iam saying here. Here is a proposition to test the guns, and here is 
a proposed appropriation for the purchase of guns. One is the cart 
and the other the horse. If the experiments in testing did not show 
that the guns were worth anything, then other money would not be 
expended for the conversion. I insist, therefore, upon my amend- 
ment. 

The question was taken on the amendment; and on a division 
there were ayes 54, noes not counted. 

So the amendment was not agreed to. 

Mr. SPEER. I move to strike out all after the word “ forts,” in 
line 106, as follows: 

And hereafter the chief clerk of the Ordnance Department of the Army shall be 
held accountable for the ordnance stores and similar material deposited in the mu- 


seum, and shall receive the compensation of an ordnance store-keeper, and be sub- 
ject to the same laws and regulations, 


Mr. HAWLEY, of Connecticut. I call for tellers on my aimend- 
ment. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Pennsylvania, [Mr. SPEER,] and he has submitted an amendment. 

Mr. HAWLEY, of Connecticut. ‘Well, the House is insisting that 
the Ordnance Department shall spend money in a manner and for a 
purpose that it is not yet fully ready for. 

Mr. SPEER. I have offered my amendment for the purpose of say- 
ing that I think there is a small mouse in this meal-tub. I ask the 
chairman of the Committee on Appropriations whether the effect of 
the last clause of this paragraph which I have moved to strike ont, 
commencing after the word “ forts,” is not to increase the pay of the 
chief clerk of the Ordnance Department about $600 a year, without 
imposing on him any additional duties? 
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Mr. YOUNG, of Georgia. I make the point of order that this pro- 
vision was all attended to last year, and is supertluous in this bill, 

The CHAIRMAN. The Chair thinks the point of order is not well 
taken. 

Mr. KELLOGG. Why is this paragraph put in here ? 

Mr. HALE, of Maine. I move a formal amendment, to strike out 
the last word, in order to say to the gentleman from Connecticut 
[Mr. KELLOGG] and the gentleman from Georgia [Mr. YOuNG } that 
this clause goes further than the provision of the act of last year. 
This clause provides that the Secretary shall not only make exami- 
nation as to the sale of useless arsenal property, but shall submit to 
Congress an estimate of what can be realized from the sale of that 
property. Some of it is quite valuable and will bring a large sum. 


Mr. GARFIELD. When Lintroduced that it was on the reeommen- 
dation of the gentleman from Massachusetts, [Mr. Dawes, ] and I sup- 
posed it merely adjusted a difliculty of position. I think the gentle- 
man from Pennsylvania [Mr. SPEER] is right, and that it ought to be 
stricken out; and I will vote with him. 

The amendment was agreed to. 

Mr. STARKWEATHER. I now move to strike out the second 
sentence of this paragraph. 

The sentence referred to was as follows: 

And the Secretary of War is hereby authorized to expend for this purpose an ad- 
ditional sum of $100,000, out of specitic appropriations heretofore made tor forts in 
the act entitled ‘* An act making appropriations for fortifications and other works 
of defense for the fiscal year ending June 30, 1876,” approved February 10, 1875, to 
be taken pro rata from the amount appropriated for said forts. 


seianman wanienin . 7 The Secretary cannot sell and will not sell between now and the 
Mr. STARKWEATHER. When I made my remarks before, it was | pext session of Congress. But it is well to know about what the 


on the supposition that the amendment of the gentleman from Penn- 
sylvania, [Mr. SPEER] 
“Mr.MAYNARD. I rise to a question of order. Has not the com- 
mittee already refused to strike out that portion of the paragraph ? 

The CHAIRMAN. The committee has refused to strike out certain 
portions of it,and the motion now is to strike out the whole of the 
sentence, 

Mr. STARKWEATHER. When the gentleman from Pennsylvania 
made his amendment I supposed he included in it all that Ihave now 
proposed to strike out. 

Mr. SPEER. Will the gentleman state what is his amendment? 

Mr. STARKWEATHER. It is to strike out of the paragraph all 
except the words “ for conversion and rifling of heavy guns, $75,000.” 

Mr. SPEER. I agree with that, and think it ought to be stricken 
out. 

Mr. STARKWEATHER. When I made my remarks befere I sup- 
posed the gentleman from Pennsylvania covered by his amendment 
that which I now move to strike out. I have but to repeat what I 
said before. We made this year the smallest appropriations for forti- 
fications that we have made for years; less than we made last year, 
less than one-third of what we made the year before that, and less 
than one-third of what we made the year before that. There was no 
appropriation in the whole lot exceeding twenty or twenty-five thou- 
sand dollars, and many of the items were for only five or ten thousand 
dollars. This portion of this paragraph which I desire to strike out 
proposes to take away from the small appropriations we have made 
for fortifications the sum of $100,000. 

When that appropriation bill was signed by the President I happen 
to know that the Engineer Department of the Government went for- 
ward with the expectation of relying upon those small sums; they 
make their arrangements accordingly. Now it is proposed that we 
shall come in here and take away what we granted them by a previ- 
ous bill, take away such an amount that they will not be enabled to 
carry into effect many of their contracts already made and in contem- 
plation, and next year we will have little dribblets coming in here 
to cover the 15 or 20 per cent. which we now propose to take away 
from them by this paragraph. 

Besides that, this paragraph requires the Ordnance Department to 
go to the Engineer Department, to trench upon their ground. That is 
what neither of these Departments desire; if they have anything 
they want it to themselves, subject to their own arrangement. I 
hope this portion of the paragraph will be stricken out. 

Mr. YOUNG, of Georgia. I rise to say that some of my friends mis- 
understood the motion of the gentleman from Pennsylvania, [ Mr. 
Sreer.] The amendment of the gentleman from Connecticut [ Mr. 
STARKWEATHER] I think should be adopted. 

Mr. RANDALL. I think the gentleman from Connecticut [Mr. 
STARKWEATHER ] has shown this House a way out of the dilemma into 
which we seem to have placed ourselves. The military men and 
skilled gentlemen in gun matters do not seem to know what they 
themselves want. I think, therefore, the House had much better 
adopt the proposition of the gentleman from Connecticut, strike out 
of this paragraph what he proposes, and thus save to the Government 
$100,000 until these military men and these mechanics skilled in 
making gunsshall understand themselves sufficiently to intelligently 
instruct us. 

The amendment was agreed to upon a division, ayes 78, noes not 
counted. 

Mr. KELLOGG. I move to insert in this paragraph in place 
of what has been stricken out that which I understand will meet the 
wishes of the Ordnance Department, and also the recommendations 
of the President of the United States. I move to insert as follows: 

Yor continuing experiments and tests of heavy rifled ordnance under existing 
laws, $100,000. 

That is the amount that was stricken out, and I understand that 
meets the wishes of the Ordnance Bureau. 

Mr. GARFIELD. But not of the Treasury Department. 

The amendment was not agreed to. 

The Clerk read the following: 

_ And the Secretary of War is hereby directed to canse an examination to be made 
into the condition of the United States arsenals east of the Mississippi River and 
to report to the next Congress how many of the same can be sold without interfer- 
ing with the necessities of the military service, together with an estimate of the 
amount that can probably be realized from the sale of such of the same when- 
ever such sale shall be directed by Congress. 


property is worth. 

Mr. COX. What arsenals ate they and where are they located? 

Mr. HALE, of Maine. I cannot give the whole list ; bat the Com- 
mittee on Appropriations believe from examination that’ only three 
or four are needed, whereas there are now some fifteen or twenty. 

Mr. CONGER. The word “such” where it first oceurs in line 1074 
should be “ each ;” so as to read “from the sale of each of the same.” ' 
I move that amendment. 

Mr. HALE, of Maine. There is no objection. 

The amendment was agreed to. 

Mr. HALE, of Maine. I ofter the following amendment : 





That the Secretary of the Navy is authorized to dispose of the useless ordnance 
material on hand at public sale, according to law, the net proceeds of which shall 
be turned into the Treasury; and an amount equalto the same is hereby appro- 
priated to be applied to the purpose of securing a supply of material adapted in 
manufacture and caliber to the present wants of the service; that there shall be 
expended under this provision not more than $75,000 in one year; and in case of 
sale of like materials in the War Department the proceeds shall be turned into the 
Treasury and an amount equal to the net proceeds of such salois hereby appropriated 
for the purpose of procuring asupply of material adapted in manufacture and cali 
ber to the present wants of the war service, and there shall be expended in tho 
War Department under this provision not more than $75,000 in any one year. 


I presume there is no objection to this amendment. 

Mr. YOUNG, of Georgia. I make the point of order that it changes 
existing law. 

Mr. HALE, of Maine. It does not change existing law. 

Mr. YOUNG, of Georgia. Is the Secretary of War already author- 
ized to do this? 

Mr. HALE, of Maine. He is. 

Mr. YOUNG, of Georgia. Then why is this provision necessary ? 

Mr. HALE, of Maine. This is guarded so that whenever the Secre- 
tary of War makes sales in accordance with the acts of Congress 
heretofore passed, the money shall be not used by the Department 
but turned into the Treasury. Besides that, we provide a limit so 
that in any one year there shall not be used out of this fund arising 
from the sale of old or useless material more than $75,000; and that 
we appropriate in terms. 

The amendment was agreed to. 

Mr. YOUNG, of Georgia. Imove to amend by striking out the whole 
paragraph. My reason for offering this amendment is that I believe 
this provision is altogether supertluous in this bill. The facts devel- 
oped in the investigation concerning these arsenals can all be found 
in the report of the Chief of Ordnance, 

Mr.GUNCKEL. I hope this paragraph will be retained just as the 
Committee on Appropriations have reported it. During this session and 
the last, some dozen or more applications have been made for donations 
of these arsenals. Those applications were referred to the Commit- 
tee on Military Affairs and investigated by me personally. Unless we 
adopt some such measure as is here proposed and provide for the sale 
of these arsenals, they may be given away from time to time, and for 
useless purposes, the Government losing in this way some hundreds 
of thousands of dollars, if not millions of dollars, in the aggregate. 
The Committee on Military Affairs during the last session and the 
present have in every case voted adversely upon these applications. 
They think that the right way is for the Government to sell these 
arsenals and turn the money into the Treasury. 

The amendment was not agreed to. 

Mr. SPEER. Ought there not to be some limit as to the expenses 
that may be incurred in making these investigations ? 

Mr. HALE, of Maine. There has been a partial examination al- 
ready, and no expense has been incurred. Officers are detailed to do 
this duty and report to the Secretary of War. 

Mr. SPEER. Does not the paragraph authorize the Secretary of 
War to employ any persons, whether in the Anny or not, to make 
this examination? 

Mr. HALE, of Maine. No head of a Department, under such a 
clause, would ever go outside of the force of his Department. 

Mr. SPEER. Could he notdo it under the language here used ? 

Mr. HALE, of Maine. This is a duty laid upon the War Depart- 
ment; and as there is no appropriation whatever, there is no danger 
that such expenses will be incurred. The examination has already 
been made in part and by officers of the Army. I assure the gentle- 
man that it will be so done in the future, 

Mr. SPEER. Very well; Laccept the gentleman’s assurance on 
this subject. 
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Phe Clerk read as follows: 


BIGNAL OFFICE. 


Observation and report of storms For expenses of the obs« rvation and report of | 
ator 1y telegraph and signals, for the benefit of commerce and agriculture | 
; iout the United States; formanufacture, purchase, or repair of meteorolog- 
ical and other necessary instruments; for telegraphing reports; for expenses of 

torm-sicnels, announcing probable approach and force of storms ; for continuing 
theesatablishmentand connection of stations at life-saving stations and light-houses ; 
for instrament-shelters; for hire, furniture, and expenses of oflices maintained for 
ria bodie usein cities or ports receiving reports for or for maps and bul 

tina te be displayed in chambers of commerce and boards of trade rooms and for | 
mition: for books and stationery ; and for incidental expenses not otherwise 
provided tor, po », 000. 
Mr. GARFIELD. I move to amend the paragraph just read by 


milding: 
Provided, That no expenditure shall be made or obligation incurred for any 
unount in excess of the sum hereby appropriated. 


‘The amendment was agreed to. 


Mr. WADDELL. I move to amend by adding to the paragraph, as 
amended, the following: 
hirty thousand dollars of which shall be expended on the Atlantic coast south 


1 
(ayn Hatteras, 


o! 

It is well known to every member of the House that the portion of 
the Atlantic coast specified in my amendment is one of its most 
dangerous parts. I know from personal experience that vessels with 
valuable cargoes and also human lives have been frequently lest for 
want of knowledge in the city of Wilmington, where I reside, that a 
wreck had oceurred. If we had a single station of this kind so that 
information could be sent in time to secure relief, valuable property 
os well as human life might often be saved. Hence I think a por- 
tion of this fund ought to be appropriated to signal stations south 
of Cape Hatteras. 

Mr. GARFIELD. I think we ought not to adopt this amendment. 
We cannot here in Congress enter into a matter of administration 
like this. 

Mr. CONGER. Mr. Chairman, if this marvelous system of follow- 
ing the storms that endanger the lives of our sailors, and at the same 
time iniluence agriculture, is to be kept up as it has been begun, a 
much larger appropriation than that proposed here will be required 
if any considerable portion of the money is to be diverted to new 
places. F 

Now, there is one objection to the amendment of the gentleman. 
Almost every dangerous storm on the South Atlantic coast comes from 
the ocean. The misfortune is there are no islands east and south- 
east of these ports where we have telegraph signal stations, or from 
which we can get any indication of a coming storm. Therefore the 
expenditure in that direction will be useless. We must avail our- 
selves of observations where there may be stations to foretell the 
coming storms. All the storms dangerous on the South Atlantic coast 
come trom the east and southeast, and we can have no appropriation 
until we strike the coast, and signal stations are not desirable there 
beyond what are already given and given by this appropriation. 

Mr. WADDELL. Ishould be glad to have the appropriation in- 
creased, but I do not ask for that. I wish that only a part of the 
money shall be applied to this purpose. 

Vhe CHAIRMAN, Debate on the amendment to the amendment is 
exhausted. 

Mr. CONGER. I withdraw my amendment. 

Mr. BUTLER, of Massachusetts. I suggest to the gentleman from 
North Carolina |Mr. WADDELL] to change his amendment. I agree 
to the desirableness of what he wishes to attain, and I do not think 
itisappropriated for. If he will offer it so there shall be $30,000 added, 
I will vote for it with pleasure. And I will tell you the reason why. 
L agree to what the gentleman from Michigan has said. The matter 
he wishes to meet is this: not to foretell when a storm is coming, as 
there is no such system of harbors and stations along the coast where 
notice can be given by storm signals as on the northern coast. That 
system should be extended along the southern coast. I think 830,000 
would be little enough, and I wish the House would for that purpose 
allow an appropriation of $30,000 simply to extend the stations where 
storm signals can be thrown out by telegraphic communication. That 
would cost on an average seven or eight thousand dollars, giving seven 
or cight signal stations. 

lis system is admirable in detecting storms and preventing the 
mariner getting into trouble, especially where there are no lines of 
harbors as in the North. I speak with considerable feeling, as I have 
heen twice wrecked on that coast myself. 

Mr. WADDELL. Iam obliged to the gentleman from Massachu- 
setts. T should like to make my amendment that way. I was only 
alraid | could not get an increase, 

Mr. BUTLER, of Massachusetts. I move to strike out “ $385,000” 


and make it “$415,000,” $30,000 of which shall be expended on the 
southern coast. . 


Mr. WADDELL. 
ment. 


Mr. GARFIELD. Mr, Chairman, in regard to that amendment I 
wish to call the attention of the House to what I think is a danger- | 
ous thing to do in a good cause. I have seen several things since I 
have been a member of Congress so popular that all any body had to 
do was to ask and it went on, and so it continued until the reaction 
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I accept that as a modification of my amend- 
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came, and that thing was thrown down by the violence of the recoil, 
We commenced by giving $25,000 for this purpose. It was opposed, 
but it won its way. We gave $50,000 the next year, and then it went 
up to $100,000, and then to $200,000 the next year, and next to $300,000, 
until now it has finally got up to $385,000. But that, Mr. Chairman, 
does not represent one-half the cost of the signal service. The Chicf 
of the Signal Office was before us the other day, and we asked what 
was the entire cost of the signal service, considering the pay of the 
persons in the employ of that Department, they being paid upon the 
Army pay-roll, and he told us the total cost was $800,000 a year. You 
have now an establishment within the War Department on the snb- 
ject of reporting storms that costs the Government $300,000 a year. 
We have ourselves put it up $10,000 above what it was last year, 
The estimate was higher than last year, and we have gone above the 
estimate. If $30,000 should be added, it is an increase of 20 per cent., 
almost 30 per cent. of the total amount last year, and this does not 
show one-half the cost. I hope when a thing is doing so well you 
will not overdo it and by and by bring reaction and overthrow it 
all. Ido not believe we should go a step further than we have gone 
in this bill. I have no doubt the Chief Signal Officer, if the facts are 
presented to him and they are good facts, will take off some lines 
less important and put on this one now asked for. I think this is as 
important a line if not more important than some now established, 
We have the opportunity and the right to establish the service the 
gentleman asks for by reducing in other places. That I think he 
ought todo. But I ask gentlemen not to go on in this way plunging 
this signal service several bow-shots beyond what was ever done be- 
fore. If this is voted, the service will cost you $1,000,000 next year, 

Mr. BUTLER, of Massachusetts. I want to say a single word. The 
saving of one single steamship, to say nothing of the sice. I want, 
and property, will pay the whole cost of the signal servd one steam- 
therefore, to see this thing extended. If you have saved one steam- 
ship that otherwise would have been lost, yon save more in the goods 
than what the signal service costs, besides hundreds of valuable lives. 

Mr. ROBBINS. I cheerfully support this amendment in order to 
provide this additional service on the coast ; and I call the attention 
of the committee to the fact that in the arrangement of the signal 
stations there is a great vacancy in that part of the country which I 
represent. If you take the stations of Lynchburgh and Augusta and 
Knoxville and Wilmington, there is an immense area of nearly three 
States included between these four stations that ought to have a sig- 
nal station, the central point being about Salisbury, North Carolina. 
I hope the amendment will be adopted, that we may have not only 
an additional station on the coast but an additional station in the 
country, say at Salisbury, for I believe the chief officer of the signal 
service will establish one there if there is an appropriation. I have 
had correspondence with him, and believe he will do so if the means 
are allowed him for the purpose. 

Mr. CONGER. I move to strike out the last word. 

The CHAIRMAN. That amendment has been proposed and debate 
on it isexhausted. The question is now on the amendment of the 
gentleman from North Carolina, [Mr. WADDELL. 

Mr. CONGER. The Chair has not put the question on the pro forma 
amendment. 

The CHAIRMAN. The Chair did not do so because it was merely 
formal. 

Mr. CONGER. And because of that formal amendment I could not 
offer another. 

The question was then put on the pro forma amendment, and it was 
not agreed to. 

Mr. CONGER. I move an amendment to the amendment by strik- 
ing out the two last words. Iask the gentleman from North Carolina to 
add after his amendment these words: “And such of the West India 
Islands as are connected with the United States by telegraph ;” so 
that we may get observations from those islands. 

Mr. BUTLER, of Massachusetts. We get them now. 

Mr. CONGER. I think not. 

Mr. BUTLER, of Massachusetts. Yes; we get them from Cubaand 
all the West India Islands. They have their own systems of storm 
signals now, and we send them our intelligence. 

Mr. CONGER. I withdraw the amendment to the amendment. 

Mr. HAWLEY, of Connecticut. There is now a storm-signal office 
at Wilmington, North Carolina. The difficulty about it is that it is 
twenty-five miles from the bar at the mouth of the river. If this 
were changed to Smith’s Island, where it could command the en- 
trance to Cape Fear River, and information were then telegraphed to 
Wilmington, the purpose which the gentleman from North Carolina 
[Mr. WADDELL] has in view might be sufficiently answered. There 
is no danger in running twenty-five miles down the river. The 
dangerous entrances are the places where the storm signals are needed. 
I think if the gentleman cannot have all he wants, it would answer 
his purpose to have the present storm. signal moved to the mouth of 
the river and warning given to the vessels coming in. 

Mr. WADDELL. I think the gentleman from Connecticut mis- 
understands the situation. There isa long stretch of coast from 
Cape Hatteras to the mouth of Cape Fear River which is without a 
signal station; andif the signal station at Wilmington were removed 
to the mouth of the river we would still be without telegraphic com- 
munication to the city. What I want is to have the signal stations 
along the coast to the mouth of the river with communication up to 
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Wilmington, so that we could be in communication and know when 
wrecks occur. As I said before, under present circumstances wrecks 
eould oceur along the coast there and before we would get intima- 
tion of them there would be great destruction of life and property 
from the want of telegraphic or signal communication. 

The question being taken on the amendment offered by Mr. Wap- 
DELL, there were—ayes 84, noes 20, 

So the amendment was agreed to. 

Mr. HUNTON. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 1092 insert the following : 

To provide for such extension of the signal service of the Army as will permit 
such observations as may be necessary with a view to the public health to be taken 
at the different stations throughout the United States, to be expended under the 
discretion of the Secretary of War, 35,000. 

Mr. HUNTON. I desire to say in support of that amendment that 
it embodies the provision of a bill adopted unanimously by the Mili- 
tary Committee. It proposes to appropriate the small sum of $5,000 
to aid the signal service,more immediately with a view to the benetit 
of the public health. We all know what the benefits of this service 
have been to agriculture, and especially tocommerce. The physicians 
of the country believe it may be made equally subservient tothe pur- 
poses of public health, and this proposes that the sum of $5,000 be 
appropriated for that purpose. The physicians of the country have 
petitioned that an appropriation of this sort should be made. 

Mr. GARFIELD. I will not attempt to delay the committee from 
its manifest purpose to enlarge this branch of the service. But I 
want to use my privilege once more to warn them what will be the 
consequences. Tor the first time there has been introduced into 
this service the principle of sectional arrangements; that is, naming 
in the bill the sections of the country where the service is to be ex- 
tended. The example has just been set, and now another amendment 
is proposed, and hereafter it will be a regular practice for each man 
to propose amendments for his own section. It will be a river and 
harbor bill over again, until the whole matter breaks down by its own 
weight. Ido not believe anything can be done to save this service if 
we enter upon this practice. I hope this amendment will not be 
adopted, and I will ask in the House for a separate vote to reject the 
uinendment just adopted. 

Mr. HUNTON. Let me say so far as this charge in regard to break- 
ing down the signal service is concerned that this has the express 
approbation of General Myer. 

Mr. GARFIELD. That may be, but the enthusiasm of General 
Myer is perhaps the most dangerous element in the future prospects 
of this service. 

Mr. HUNTON. I think General Myer knows more about it than 
the gentleman from Ohio. 

Mr. GARFIELD. Iam aware that he knows a great deal more 
about if than I do, but I do not think he sees the danger to the sys- 
tem as I do. 

Mr. BROMBERG. I move to strike out the last word. The gen- 
tleman from Virginia offers an amendment appropriating $5,000 for 
a health service, which sum is quite inadequate. It is quite ridicu- 
lous and preposterous to attempt to attach a health service to the 
signal service. If he desires to attain that object he must establish 
a health bureau. How in the world are the ordinary signal-service 
sergeants to return health statistics and to make scientific reports ? 
Ido not care whether General Myer or any other man recommends 
it. It ought to be recommended by men who have some medical 
knowledge, which General Myer has not. 

Mr. HUNTON. But the gentleman will recollect that I stated that 
the physicians of the country have petitioned for this very thing. 

Mr. BROMBERG. How in the world are the sergeants who take 
the observations of the signal service to get together medical data 
which will be worth one iota that scientific men can rely on? Will 
they gather the rumors that they may hear? 

Mr. HUNTON. If the gentleman will read the report of the Com- 
mittee on Military Affairs on this subject he will find out. 

Mr. BROMBERG. I know all about that, for I have read the re- 
port of the Military Committee. But the idea of accomplishing this 
service by an appropriation of $5,000 is perfectly preposterous. . You 
must have an appropriation of at least from fifty to one hundred 
thousand dollars, and then you must organize a health board in every 
town. 

Mr. HUNTON. I submit as a part of my remarks the report of the 
Committee on Military Affairs upon this subject: 

From the first successful operation of the signal service in making predictions 
of weather changes, medical men have suggested its more direct application to 
sanitary science. The present application, like others which have preceded it, is 
commended by several considerations bearing directly upon public health. 

Che intluence of atmospheric forces upon the human body has been long recog- 
nized. But the great defect in all attempts to advance the public health, through 
applied meteorological science, has been the lack of statistical evidence of the pre- 
cise influence of atmospheric conditions on the aggravation or mitigation of disease, 
The numerical methods of induction, as applicd to sanitary reforms, require ex- 
ceeding care. They must cover an extensive ground of research. And itis obvious 
that the collection of statistical data commensurate with the importance and 
variety of the subject is beyond the capability of any individual or local medical 
society or health board.. The collection and tabulation of sach meteorological 
observations as are required by physicians and sanatarians for the clucidation of 


problems of public health, must precede any important sanitary reforms; and the 


existing metoorologival bureau is unquestionably the best agency for securing 
such material. 
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The association of epidemics with peculiar aérial changes is establish 
dence the force of which few would be likely to question Chus, many diseases 
which scourge the different parts of the United States appear cloarly under thy 
control of temperature. Yellow feveris known torequire a an rature of nearly 
70° to enable it to assume the epidemic form, and to be arrested by the ageney of 
frost or freezing. Cholera, dysentery, and diarrhea respond to a high thermem 
eter, while other public maladies are affected by the sudden therm il depression 
Mortuary statistics in those cities where the greatest exactness is maintained in 
the registration of births and deaths conclusively show extreme mortality among 
the aged and infirm whenever a spell of intense cold suddenly bursts upon a local 
ity. The mortality in such cases approximates that of a cholera or smallpox opi 
demic. On the other hand, the death rate in July, especially among the infantil 
population of towns and cities, mounts up to traly frightful figures. 

Local observations show that the rise and fall of the barometer has a potent in 
fluence in checking or facilitating the formation of impure and poisonous gases in 
the streets and sewers of towns and cities, while a calm and muggy atmosphere is 
the instrument for accumulating and transporting the deadly effluvia. 

The rain-fall is also known to exercise an intluential foree on public health 
Thus, in Philadelphia, in the summer of 1872, under the intluence of the combined 
heat and drought of June and in the early part of July, the death rate rose with 
startling rapidity from two hundred and forty at the end of the second week in 
June to tive hundred before the end of the first week in July, continuing near this 
high point till August; the copious rains of that month (though the heat was una 
bated) caused as rapid a decline, and the mortality became gratifyingly small 

Such and similar facts abundantly attest the importance of affording health 
boards and physicians generally authentic information which may enable them to 
forewarn and forearm communities against impending epidemics and dangerous 
diseases. 

It appears that the Signal Office is capable of extension to meet the expressed 
want of medical and sanitary science. The utilization of its means and force to 
this end ean be accomplished— 

1. By correspondence with the sanitary authorities and medical societies of the 
country, and by furnishing them with a full tabulated data required for testing 
sanitary regulations now established, and for devising new and better regulations 
2. By forwarding, by telegraph, special health warnings of approaching violent 
atmospheric changes to metropolitan health officers and to the press. These would 
be of great utility also to private physicians in their practice and treatment of the 
sick. Numerous illustrations of this kind of service would suggest themsclves 
g.,in notifying authorities of expected heavy snows, which blockade the city 
streets and avenues, and become fruitful of public discomfort and sickness; in 
forewarnings of severe and polar cold, which sometimes suddenly sweeps with 
deadly effect over large and unsuspecting communities ; and, in general, in cau 
tiouing the public of meteoric phenomena affecting health in @ more direct and 
more precise way than the present weather reports admit of. 

3. The same end can be further subserved by causing observations to be taken 
on the electricity and ozone of the atmosphere. Ozone-bearing winds and the vary 
ing electrical conditions of the atmosphere are supposed to exercise avery decisive 
influence upon health; and if such phenomena wero carefully and systematically 
observed upon an extensive seale, and compared with vital statistics, they would 
probably afford results of very great value. 

4. By securing and publishing climatic means and data for different sections of 
the country, the medical climatology of the United States would be ascertained 
and made known. ‘The remedial agencies of some local climates, the deleterious 
all character of others, the effect of altitude above sea level on consumption and 
phthisical diseases, as well as upon many of the most epidemical plagues, are nit 
ters of great moment to medical practitioners and sanatarians. And, by occupying 
geographical points selected with a view tosuch investigations, information of the 
highest value to the public might very easily be obtained. 

Doubtless other lines of usefulness, in a way to benefit public health, would 
suggest themselves should the signal service be empowered to undertake the new 
work proposed for it. But enough has been said to show the practicability of 
granting the petition. 

Your committee report the accompanying bill, with a recommendation that it do 
pass. 


Lby evi 


The question was taken on Mr. BROMBERG’S amendment to the 
amendment, and it was not agreed to. 

The question then recurred on Mr. ILUNTON’S amendment; and 
on a division there were ayes 23, noes not counted. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For completing the construction, and for maintenance and use of military tele 
graph lines on the Indian and Mexican frontiers, and for the connection of military 
posts and stations, for the better protection of immigration and the frontier s« 
ments from depredations, especially in the State of ‘Texas, the Territories of New 
Mexico and Arizona, and the Indian Territory, $88,000; Provided, That the Seca 
tary of War be, and he is hereby, authorized to pay the expenses of operating and 
keeping in repair the said telegraph lines out of any money received for dispatehes 
sent over said lines; any balance remaining after the payment of such expenses 
to be covered into the Treasury as a miscellaneous receipt; the money received in 
any one fiscal year to be used only in payment for the expenses of that year, And 
a full report of the receipts and expenditures in connection with the said telegraph 
lines shall. be made quarterly to the Secretary of War through the Chief Signal 
Oflicer. And the Chief Signal Officer shall have the charge and control of said 
lines of telegraph in the construction, repair, and operation of the same. And so 
much of this appropriation as may be necessary, not to exceed $30,000 in all, shall 
be used in constructing a telegraph line from Fort Marcy to Fort Bayard, in New 
Mexico, and from Fort Bayard to Camp Grant, in Arizona: Provided, That no 
money hereby appropriated, or any unexpended balance of former appropriations 
for the erection of military telegraph lines, shall be expended upon any line that 
cannot be completed by such appropriations herein or already made, 


Mr. COX. I move tostrike out the last word. I do not intend to 
oppose the appropriation, for these military telegraphs are an abso- 
lute indispensability to the border. I only wish that some of this 
$35,000 should be appropriated for the better protection of the Mexi- 
ean frontier. The House may be aware that thismatter of protecting 
the Mexican frontier was referred to the Committee on Foreign A! 
fairs at the last session of Congress. The House is not, however, 
aware of the depredations committed on that frontier and the 
thorough disgust of the ranchmen on that border at the apathy of 
Congress and the Government for their protection. Why, sir, it was 
only within a few months that three raids were made across that 
border, and twenty thousand dollars of property were carried across, 
and a large amount of other property of all kinds. 


This Territory lies 


between the Nueces and the Rio Grande, and is one hundred and fifty 
These Mexican marauding greasers ride fifty miles 
They laugh at us 


miles in extent. 
inland, aud our troopers canuot overtake them. 
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there. The mayor of Matamoras, General Cortinas, himself a robber, 
in the employ of the Mexican government, has six ranches stocked 


with cattle robbed from our side of the Rio Grande. 


Mr. DUNNELL. I would like to ask the gentleman from New 


York if the mayor is in the employ of the Mexican government ? 


Mr. COX. He is a brigadier-general in the service of the Mexican 


government. 


Mr. DUNNELL. Was he in the service of the Mexican govern- 


ment in these robberies ? 


Mr. COX. I suppose that if the Mexican government were ap- 
proached diplomatically on the subject they would disavow these 


robb ries. 


Mr.DUNNELL. Ido not think the government of Mexico employs 


him in that capacity. 
Mr. McNULTA. I would like to ask the gentleman a question. 


Mr. COX. I cannot yield just now. I want to call the attention of 
Congress and of the people to the fact that while we are providing 
a military telegraph we are not giving that protection which these 


poople are entitled to as citizens engaged in business there. In ten 
years one man, a notorious robber, has stocked his ranche with our 
property, and there has been no reparation. We sent a commission 
down there awhile ago, and it reported foolishly a large amount of 
consequential damages. It was such a ridiculous report that apathy 
sprung up in regard to this business. But, irrespective of that com- 
mission and that report, we have the statement from members here 
from Texas and the Delegate from New Mexico that the border is at 
the mercy of these marauding Mexicans. 

Mr.GARFIELD. Lhope the gentleman wiil allow us to get through 
with this bill. 

Mr.COX. LIecallattention to thisthing for one purpose ; To-morrow 
I propose to present a joint resolution in the interest of the men on 
that border. I hope it will pass unanimously upon the remarks I 
have submitted. The joint resolution which I propose to submit is 
as follows: 

Joint resolution to protect American citizens on the Mexican border. 

Whereas it is the duty of the Government of the United States to protect its 
citizens in their lives, property, and peaceful pursuits against violence and ra- 
pacity ; and whereas for years _— the citizens of the United States living along 
the valley of the Rio Grande and territory adjacent thereto, have been subjected to 
oft-repeated incursions of armed bands of marauders from the republic of Mexico, 
who have by foree taken from citizens of the United States their property, and by 
acts of invasion, robbery, and murder have put in peril the amity and peace of 
the two republics ; and whereas, nothwithstanding the action taken by the Govern- 


ment of the United States, these acts of invasion are becoming more frequent, 
bold, and formidable: Therefore, 

lie it resolved by the Senate and House of Repre sentatives of the United States of 
America in Congress assembled, That the President of the United States, if in his 
opinion the emergency requires it, be respectfully requested totake such measures, 
either by diplomacy or otherwise, as will assure the peace of said borders and 
secure permanent friendly relations and commerce between the two countries and 


maintain the dignity of the United States Government and the rights of the 
citizens. 


Mr. HAWLEY, of Connecticut. I move to amend the pending 
paragraph by inserting after it the following : 

That the President is hereby authorized to detail or appoint, as assistants to the 
Chief Signal Officer, cight officers who, while so serving, shall have rank and pay of 
captains mounted, and eight who shall have the rank and pay of first lieutenants 
mounted, and the enlisted men of the signal service shall receive pay and allow- 
anees at the rates formerly fixed for enlisted men of the Signal Corps of the Army 
of similar grades. 

Mr. GARFIELD. TI raise the point of order that the proposed 
amendment is contrary to existing law. 

Mr. HAWLEY, of Connecticut. I took the precaution to obtain 
the consent of the House to offer this amendment. The House unan- 
imously gave that consent, 

Mr. GARFIELD. I did not knowthat. Of course the point of order 
will not hold. 

Mr. HAWLEY, of Connecticut. I not only got that consent of the 
House, but I asked the gentleman from Ohio where I should offer it, 
and he told me to offer it at this point of the bill. 

I offer the amendment for this reason: I need not argue now the 
advantage of this service. Three years ago it was regarded as an 
experiment, and it was conducted by details of officers and surgeons 
engaged in the old Army signal service. We have now almost for- 
gotten what the old signal service was. The Chief of the Signal 
Service is now going on without any permanent establishment, by 
sufferance. This is the way it works: A young lieutenantis brought 
there-and becomes well qualified in the business, which is of itself a 
profession. He is liable at any time to be returned to his com- 
pany, perhaps in New Mexico, although he may prefer to be here on 
the signal service. 

The object of this amendment is to make permanent that which 
the country evidently intends to be a permanent branch of the serv- 
ie, We have now thirteen men regularly at work in this service, 
trained in the business. My amendment, drawn carefully and upon 
consultation with the Signal Service Corps, adds but three to the list 
of oflicers. It makes sixteen instead of thirteen, which he now has. 
The difference in the expenditure will be $10,900 for the sixteen officers 
to be detailed and appointed, and to be considered as belonging to a 
permanent branchof the service, Itis perfectly proper that these offi- 
cers should be fairly paid and have a fair opportunity for advancement. 

As to the enlisted men, it will not do to put an ignorant man at 


any of these stations. A large portion of the corporals and privates 














now on service in this corps are well-educated men. They must be 
such; otherwise their reports would be of no use to the Department 
or to the country. This amendment proposes to give them pay sin. 
ilar to that which is given in the Ordnance, Engineer, and other 
branches of the service, which requires such men, those who haye 
had the advantage of a fair education. The rates of pay are similar 
to those formerly paid enlisted men of the Signal Corps. The standard 
for admission to the signal service is higher than for any other branch 
of the Army. 

Mr.GARFIELD. [rise to oppose the amendment and ask for a vote, 

Mr. CESSNA. I desire to make a parliamentary inquiry. It js 
whether it will be in order for the committee now to rise, and by a 
two-thirds vote in the House dispense with all further debate on this 
bill? 

The CHAIRMAN. The Chair can only state that it would be in 
order for the committee now to rise. 

Mr. GARFIELD. We have now been here since half past seven, 
two and a half hours, and we have still over twenty pages of this bij] 
to pass, and the publie printing in the Treasury Department to vo 
back to. I beg gentlemen to be as chary of debate as possible. We 
must finish this bill to-night or it cannot become a law. 

Mr. CESSNA. That is the reason I made the parliamentary inquiry, 

Mr. O'BRIEN. I want to move an amendment to the amendment. 

Mr. ELLIS H. ROBERTS. _L rise to oppose the original amendment, 

The CHAIRMAN. The gentleman from Ohio [ Mr. GARFIELD } has 
opposed it. 

Mr. O’BRIEN. Iproposetostrike outallof the first part of the amend- 
ment offered by the gentleman from Connecticut [Mr. HAWLEY] down 
to the portion relating to enlisted men. I am in favor of the latter 
clause of his amendment. The enlisted men should have increased pay, 
as provided; they render very important service, and should receive 
corresponding pay. But Iam entirely opposed to that portion of the 


amendment which I have moved to strike out, and for this reason: I do 


not know whether it is the object of the amendment, but certainly the 


effect of that portion which 1 propose to strike out may be to increase 


the number of the regular Army officers to the extent of sixteen new 


oflicers under the authority contained in the provision to appoint. | 


wish to state to the gentleman from Connecticut [Mr. HAWLEY] and 
to the House, that under his amendment the President will have 


power to detail sixteen officers of the regular Army for the signal 
service, which will be an increase, there now being thirteen. The 
power is given not only to detail ofticers from the regular Army, but to 
appoint new officers; at least it may be so construed. I do not say 
that such is the purpose of the gentleman from Connecticut in offer- 
ing the amendment, but it is the legitimate construction of the pro- 
vision according to the established rules of construction. 


Now, Mr. Chairman, this being a fair construction of the amend- 


ment, as I understand it, it will involve an additional expense of 
$45,000 for pay and allowances to these new officers. I wish to say 
further that if the President exercises this power by appointing these 
men from the Army into the signal service, he will then have the 
power to appoint men from civil life to fill these places. That such 
appointments may not be made, I ask for the adoption of my amend- 
ment to the amendment of the gentleman from Connecticut. 


Mr. ELLIS H. ROBERTS. I do not wish to occupy any time in 


discussion ; but it does seem to me that a proposition to increase the 
Army to the extent of sixteen officers ought to command some attention. 


Mr. O'BRIEN. For the purpose of allowing the gentleman from 


Connecticut [Mr. HAWLEY] to reply, I withdraw my amendment. 


Mr. HAWLEY, of Connecticut. I renew the amendment for the 


purpose of making an explanation. 


Mr. GARFIELD. I object to the withdrawal of the amendment. 
The CHAIRMAN. The withdrawal of the amendment is objected 


to; and debate having been had upon it, it cannot be withdrawn. 


Mr. O’BRIEN’S amendment to the amendment was not agreed to. 
The question recurring on the amendment of Mr. Haw ey, of 


Connecticut, it was not agreed to. 


The Clerk read as follows: 
The northern and northwestern lakes : 
For continuation of the survey of northern and northwestern lakes, $75,000. 


Mr. CONGER. I move to amend by striking out “75” and insert- 
ing “ 150,” so as to make the appropriation for this purpose $150,000. 
I will not detain the House withany remarks. I understand that the 
Committee on Appropriations are in favor of this amendment. 

Mr. GARFIELD. Seventy-five thousand dollars was the amount 
to which we cut down this appropriation last year, but we have found 
that it was cut down too much. 

The amendment was agreed to. 

The Clerk read as follows: 

MISCELLANEOUS OBJECTS. 
vas gengmghtent surveys of the Territories west of the one hundredth meridian, 
$25,000. 

Mr. GARFIELD. As we have increased the appropriations for the 
other surveys, I move to make this appropriation $60,000 instead of 
$25,000. 

Mr. ALBRIGHT. I move to amend by making the appropriation 
$90,000. The Committee on Military Affairs have had the subject 
under consideration. The amount expended upon this survey hereto- 
fore has been $115,000. The Committee on Appropriations inthis bill 
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propose to reduce it to $25,000, Iam assured that a less sum than 
£90,000 will not be sufficient. I do not wish to detain the committee 
or 1 might refer to the report of the Committee on Appropriations 
upon this subject. 
Mr. GARFIELD. 
mittee on Publie Lands gave a very full hearing to all these matters 
of surveys, and adjusted by a report which they submitted to the 


I rise to say a single word. Last year the Com- 


House the relative proportions of these surveys. The Committee on 
Appropriations this year undertook to cut them down to a consider- 
ably lower grade. But we afterward became satistied that we had 
cut too deeply. Hence the appropriation for the Hayden expedition 
was put up to $75,000; and we propose to put this one up to $60,000, 
As the latter expedition has besides the appropriation the use of as 
many officers and soldiers of the Army asit may be necessary to employ, 
as well as animals, rations, and general supplies, which the other ex- 
pedition does not have, an appropriation of $60,000 puts this on a full 
equality with the other, and keeps up the balance of the arrangement 
of last year in this respect, I hope we shall not make the sum any 
larger. 

Mr. DUNNELL. I wish to make a single statement. The report 
of the Committee on the Public Lands at the last session could not 
have furnished any data as to the relative amount to be appropriated 
for these surveys. That report had no such object in view, and Iam 
satisfied it justifies no such inference. 

Mr. ALBRIGHT. There are eighty-six men employed in this survey, 
only six of whom are officers. Iam satisfied that there is no more 
important survey or exploration than this. The only reason why 
it has not become popularized as Hayden’s survey has is that the re- 
ports have not been printed by order of Congress and members have 
not seen them. If this work is to be done at all it should be done 
well. I am satisfied that the amount proposed in my amendment 
ought to be appropriated. The Hayden exploration gets $80,000. 

Mr. GARFIELD. No; it does not. 

Mr. ALBRIGHT. Well, the Department of the Interior gets $20,000 
for these explorations, and you ought to give the War Department 
at least $70,000, 

The amendment of Mr. ALBRIGHT was not agreed to. 

The question recurring on Mr. GARFIELD’s amendment, it was agreed 
to. 

The Clerk read as follows: 


For engraving and printing the plates and atlas-sheets accompanying the reports 
of the geographical surveys west of the one hundredth meridian, $20,000, 


Mr. ALBRIGHT. I move the following amendment : 


In line 1129, page 47, after the word “for” insert the word “ preparing,” so that 
the line will read ‘‘for preparing, engraving, and printing the plates and atlas- 
sheets.” 

The amendment was disagreed to. 

Mr. SMITH, of New York. I move at the end of line 1132 to add the 
following: 

The Clerk read as follows: 

For head-boards and head-stones at the soldiers’ graves in Woodlawn cemetery at 
Elmira, New York, and for the care of said peeres. 0008. or so much thereof 1s 
may be necessary; and all that part of Woodlawn cemetery lying north of Syca- 
more avenue, upon filing in the War seca grap the consent of the common 
council of the city or Elmira, is hereby declared a national cemetery, and the head- 
boards at the graves of confederate prisoners shall be renewed as they decay, and 
the expense thereof shall be defrayed from the annual appropriation for national 
cemetries. 

Mr. FIELD. [raise the point of order on that amendment. 

The CHAIRMAN. The rules were suspended making the amend- 
ment in order to this appropriation bill. 

The amendment was agreed to. 

Mr. LOWNDES. I move the following amendment: 

For paying to Judge Daniel Weisel, of Hagerstown, Maryland, his account on 
file in the Treasury Department, for income tax illegally collected on his judicial 
salaries during the years 1863, 1864, 1865, 1266, and 1867, $413.84. 

The amendment was disagreed to. 

Mr. ARCHER. The Committee on Appropriations agreed that 
amendment should come in. 

The committee divided; and there were—ayes 20, noes 37. 

Mr. LOWNDES demanded tellers. 

Tellers were ordered; and Mr. LowNpEs, and Mr. HALE of Maine, 
were appointed. 

The committee again divided; and the tellers reported—ayes 64, 
noes 78. 

So the amendment was rejected. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and a message was received from 
the Senate, by Mr. SyMpson, one of their clerks, informing the House 
that that body had concurred in the resolution of the House cor- 
recting the clerical error in the report of the conference committee 
on House bill No, 2093, by transferring the first amendment proposed 
to section 2, from and after the words “ wounds received in action,” 
in the fourteenth line, so it will come after the words “wounds re- 
ceived in battle,” in the eighteenth line. 

It further informed the House that the Senate had passed a reso- 
lution that ten thousand copies of the addresses delivered in the 
two Horttses on the occasion of the announcement of the death of 
Hon. William A. Buckingham, late a Senator from the State of Con- 
necticut, be printed, five thousand each for the use of the Senate and 


House of Representatives; in which the concurrence of the House was 
asked. 

It further announced that the Senate had agreed to the conference 
asked on the disagreeing votes of the two Houses on the bill (H. R. 
No. 3820) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1876, and for other purposes, and had ap- 
pointed Mr. ALLISON, Mr. LOGAN, and Mr. STEVENSON as managers of 
said conference on its part. 

The message further announced that the Senate had agreed to the 
conference asked for on the disagreeing votes of the two Houses on 
the bill (H. R. No. 3821) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1876, and for other purposes, and had appointed Mr. W1in- 
DOM, Mr. ALLISON, and Mr. SrEVENSON as managers of said confer- 
ence on its part. 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the United States was 
communicated to the House by Mr. Bancock, his Private Secretary, 
who informed the House that the President had approved and signed 
bills and joint resolutions of the following titles: 

A joint resolution (H. R. No. 135) appointing managers of the 
National Home for Disabled Volunteer Soldiers: 

An act (H. R. No. 1938) to provide for settlements with certain 
railway companies ; 

An act (H. R. No. 3700) granting a pension to Teter Wolfgong ; 

An act (H. R. No. 3708) granting a pension to Eunice Wilson, 
mother of John C. Wilson, late private Company D, Forty-ninth 
Regiment Illinois Volunteers; 

An act (H. R. No. 3717) granting a pension to Sarah McAdams ; 
and 

An act (H. R. No. 796) to protect all citizens in their civil and legal 
rights. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. SMITH, of New York. I offer the following amendment. 

The Clerk read as follows: 

Add after line 1132 the following: 

To pay John M. Burns, contestee, expenses in contested-election case of Burns 
vs. Young, tenth district of Kentucky, $2,164.65. 

To pay Andrew Sloan, contestant, expenses, case of Sloan vs. Rawls, first dis 
trict of Georgia, $2,922.10. 

To pay Benjamin IF. Martin, contestant, expenses, case of Martin vs. Hagans, 
sional district of West Virginia, 3981.85. 

To pay John J. Davis, contestee, expenses, case of Wilson vs. Davis, first district 
of West Virginia, 21,760.50. 

To pay Benjamin Wilson, contestant, expenses, case of Wilson vs. Davis, tirst dis- 
trict of West Virginia, $1,015.91. 

To pay J. M. Hagans, contestee, expenses, case of Martin vs. Hagans, second 
district of West Virginia, $900. 

To pay M. L. Bell, contestant, expenses, case of Bell vs. Snyder, second district 
of Arkansas, 33,000. 

To pay O. P. Snyder, contestee, expenses, case of Bell vs. Snyder, second district 
of Arkansas, 33,000. 

To pay Thomas M. Gunter, contestant, expenses, case of Gunter vs. Wilshire, 

third district of Arkansas, $3,000. 

To pay John D. Young, contestee, expenses, case of Burns vs. Young, tenth dis- 
trict of Kentucky, 21,582. 

To pay L. C. Gause, contestant, expenses, case of Gause vs. Hodges, first district 
of Arkansas, $3,000. 

To pay Asa Hodges, contestee, expenses, case of Gause vs. Hodges, tirst district 
of Arkansas, $3,000. 

To pay C. Y. Thomas, contestant, expenses, case of Thomas vs. Davis, fifth dis- 
trict of Virginia, $773.17. 

Mr. SMITH, of New York. I desire to say asingle word in support 
of the amendment. The Committee on Elections has adopted the 
rule in making these recommendations to recommend the payment of 
the expenses in no case except where the committee was unanimous. 

Mr. SPEER. I want to raise a point of order on the amendment. 

Mr. GARFIELD. The rule was suspended to enable the chairman 
of the Committee on Elections to offer the amendment. 

Mr. SPEER. Iam aware of that. But my point of order is that 
it is not in order to put on an omnibus amendment of that kind. 

The CHAIRMAN. The rules were snspended for the purpose ot 
allowing this very amendment to be offered. 

Mr. SPEER. But not for the purpose of including a dozen men 
here in one resolution. As I understand it, the rules were suspended 
to make it in order to offer amendments to pay certain contestants 
and contestees. ' 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. SMITH, of New York. I was saying that the committee went 
upon the principle of making no recommendation except where the 
committee was unanimously of opinion that the contest was insti- 
tuted in good faith and for probable cause, and I submit that the 
House can adhere to the rule which the committee has adopted with 
perfect safety. 

There seems to be, Mr. Chairman, a misapprehension as to the 
amendment of the law in the last Congress. There was no pro- 
vision of law that these expenses should not be paid under any 
circumstances. But in an appropriation bill a clause was inserted 
that these expenses should not be paid out of the contingent fund 
of the House. There were very good reasons for this. The law 


prescribes that the contingent fund of the House should only be 
used to pay the ordinary expenses of the House, whereas the expenses 
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of the contestant and contestee were not among the ordinary ex- 
penses of the House. Now, Mr. Chairman, I have only to say that it 
has been the traditional policy of the Government for nearly a hun- 
dred years to pay the expenses of the parties coming here in good 
faith and with probable cause to contest for seats in this House. It 
was only in the last Congress that the provision was adopted that 
these expense a should not be paid out of the contingent fund, and 
this amendment or provision was adopted without debate. The de- 
bates in the Congressional Globe will show that this question has 
been up for consideration over and over and over again. And the 
leaders of the House and the ablest statesinen of the House have 
thought public policy demanded that we should encourage contests, 
not discourage them, where instituted upon probable cause in the 
interest of the purity of the ballot-box and the purity of this House. 

Mr. GARFIELD. I desire simply to say a single word in reply to 
the gentleman from New York. After the very deliberate opinion 
expressed by the Committee on Elections of some four years ago, | 
think when the gentleman from lowa [Mr. McCrary] was chair- 
man of that committee, that it was found to be a very vicious prac- 
tice to pay contestants the expenses of their contests and that con- 
tests were gotten up more for the sake of the pay than for anything 
else, and a very large number of contests was thrown upon the 
Hlouse, overburdening our Calendar with work and our contingent 
fund with drafts—to meet all that it was then declared and made a 
part of the law as the deliberate judgment of that Congress that 
contestants should not be paid. Of course if a contestant gets his 
seat then he gets his pay as a member of Congress. Now, here is an 
smendment which puts in a group all the men, I believe, that have 
been unsuccessful contestants in this Congress, 

Mr. LAMAR. You are mistaken. 

Mr. SMITH, of New York. It includes thirteen out of thirty-four. 

Mr. GARFIELD. The amendment includes a very large number. 
We are asked to put on thirteen men without discrimination, with- 
out stating which man has a clear case and which has a less clear. 
We are asked to put all in a lump and appropriate for them, and 
thus substantially and virtually break down the law which has been 
established so deliberately on that subject, changing the policy of 
four years and opening again the whole subject. 

Mr. HAL&, of Maine. Let me ask the gentleman a question. 

Mr. GARFIELD. IL yield to my colleague for a question. 

Mr. HALE, of Maine. Let me ask the chairman of the Committec 
on Elections if there are not some names on the list which has just 
been read of members who were not only contestants but who are now 
members of this House and receiving their full pay? 

Mr. GARFIELD. I think the gentleman will find upon the list 
the names of men who were contestants and who are also members of 
the House and have been receiving pay forthe whole time. Now, for 
instance, a gentleman according to the report of the Committee on 
Elections is to be between now and the day after to-morrow seated. 
Ile has been a contestant up to this time, and is he to be paid asa 
contestant and also asa member? Is he to be paid $10,000 upon the 
last day of the term during which he has never served but one day ? 
That may be the case if this principle is carried out, as I hope it will 
not be. 

Mr. SPEER. I desire to say that there are some cases of contest- 
ants, and perhaps of contestees, who should be paid, at least in my 
judgment; but to put them together in an omnibus amendment to 
this bill and force the House to vote to pay all these men or against 
paying them all is unfair to the men who should be paid and unfair 
to the House as to the men who should not be paid. 

Mr. SMITH, of New York. I have no objection to a separate vote 
being taken. 

Mr. SPEER. I cannot be interrupted now. Take the case of the 
Delegate from Utah, [Mr. CANNON,] who is not embraced in this 
amendment. His seat was contested. He received 18,000 votes 
ont of 20,000, and yet he was put to the expense of taking tes- 
timony and securing counsel, — the Committee on Elections did 
not put his name on this list, although of all the contests be- 
fore the House his was the most fraudulent and groundless. I 
find upon this list the name of Mr. HopGers, of Arkansas, whose 
right to his seat has not yet been determined by the House, There 
is a majority report of the committee in his favor and a minority 
report against him, but the House has not yet determined that he 
is entitled to his seat; and yet we are asked to pay him, in addition 
to his compensation as a member and his mileage, the sum of $3,000 
for the contest. I only cite this case to show that it is manifestly 
unjust that men who are entitled to be paid should be weighed down 
by carrying the burden of other men who have no merit in their 
cases and should not receive one dollar. It is unfair to the House to 
compel us to vote against men who have merit in their claim in order 
to strike at men who have not. But I would rather stand by the law 
of the last Congress; | would rather do wrong to individuals and 
trust to the future to remedy it than do wrong to my conscience and 
to the people by giving additional compensation to men who never 
had any just claim and who have prosecuted or resisted contests 
from the most fraudulent and frivolous considerations. Let each case 
stand on its own merits and be fully considered, and not be rushed 
through at this hour of the night and of the session. 

{Here the hammer fell. ] 
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Mr. McCRARY. I move to strike out the last word. Mr. Chair. 
man, Lam very reluctant to antagonize the Committee eon Elections 
and [ should not do so were it not for the fact that during the whol. 
of last Congress I struggled to incorporate into law a provision against 
the paying of contestants in these cases their expenses. It is trie 
that that provision of the statute only goes to the extent of prohib- 
iting the payment by the House out of its contingent fund of these 
expenses. It went to that extent only because it would have beey 
useless to have gone further. As a matter of course, it is in the power 
of Congress at any time by joint action of the two Houses to appro- 
priate money for this or any other purpose, and therefore a provision 
that no contestant should be paid by an appropriation by Congress 
would have been entirely nugatory so far as controlling any future 
Congress is concerned, P 

The gentleman from New York [Mr. SMITH] says that the provis- 
ion to which 1 have referred was adopted without debate. It is 
true that at the time it was actually incorporated into an appropria- 


-tion bill there was no debate; but there had been frequent debate 


during the last Congress, in which this whole subject was thoroughly 
discussed by a numberof gentlemenon the floor; and if gentlemen will 
take the pains to examine the debates, they will find in those debates 
a statement prepared by the Clerk of the House, showing the sums 
of money that had been paid as expenses in these contested-clection 
cases, amounting in the Forty-second Congress to considerably more 
than $100,000, and in the Forty-third Congress to the same amount. 
It had become an abuse. The Committee on Elections in the last 
Congress were satisfied that in a great many instances contests had 
been instituted more for the purpose of making money than for any 
other reason. 

I know very well the rule of the House was then precisely what 
the gentleman from New York [Mr. SMitiI1] says it ought to be now; 
to pay only those who had probable cause of contest. But it is very 
difficult to discriminate between the man who has probable cause and 
the man who has not. The result will be that in every case, with 
perhaps a very few exceptions, the contestant will obtain his ex- 
penses. If he is paid when he fails to establish his right, of course 
you will pay the sitting member who succeeds in establishing his right. 

I do not believe it is necessary in order to encourage men to assert 
their rights to a seat in this House, that this promise of reward 
should be held out to them. If aman has an honest case, if he be- 
lieves he has a right to a seat in the Congress of the United States, 
he will assert his right and take his chances of making good his 
claim. In case he succeeds he receives his pay from the commence- 
ment of the Congress. 

Mr. SMITH, of New York. How much did your Committee on 
Elections allow during the last Congress? 

Mr. McCRARY. The committee of which I was chairman allowed 
a large sum, according to the rules established by preceding Con- 
gresses. But we abolished the practice of paying contestants, as far 
as we could possibly do so. 

Mr. MAYNARD. Lrise to oppose the amendment to the amend- 
ment for the purpose of saying that instead of embarrassing or lim- 
iting the contesting of elections we ought rather to facilitate it. It 
is the great means of keeping the ballot-box pure, of protecting the 
elective franchise. If you lay down the rule here for all time to 
come that every man who contests a seat does so at his own cost, you 
will find a great many men in the country who will be unable out of 
their own pockets to pay even $1,000, to say nothing of $3,000, to carry 
on a contest for a seat here. There will then be simply a scramble 
of unscrupulous officers to get a certificate and seat the man that 
holds it, knowing that that will practically settle the case, and that 
no one can contest successfully without money to do so. 

If we have a Committee on Elections that is worthy the name, that 
has any title or claim to that high position in the House, after they 
have heard the investigation they can tell whether the contest was 
made honestly and in good faith, or whether it was a mere colorable 
pretext for the purpose of making money. While T have been here 
I have known I know not how many instances of the committee re- 
porting that the contestant should not be paid, and he was not paid, 
and many have not been paid to this day. 

‘Mr. SMITH, of New York. The Committee on Elections has reported 
in favor of only thirteen contestants out of thirty-four. There are 
perhaps two others that the committee will act upon hereafter. 

Mr. MAYNARD. I should be very sorry indeed to see a rule estab- 
lished here to operate for all future time in all future election cases, 
to the effect that whoever contested a seat in the House should do so 
at his own personalcost. It would simply be a premium on fraud 
and dishonesty and all manner of unlawful practices. On the other 
hand, we ought to invite contests as being the highest and best secu- 
rity of the ballot-box. 

Mr. YOUNG, of Georgia. I ask to have read the order of the House 
which makes this amendment in order. 

The Clerk read as follows: 7 

Resolved, That the rules be so far suspended that it may be in order af the time 
the sundry civil appropriation bill or the deficiency appropriation bill is under con- 
sideration in Committee of the Whole to move an amendment thereto to pay the 


expenditures in whole or part of such parties to contested-election cases in the 
Forty-third Congress as the Committee on Elections may recommend. 


The amendment to the amendment was not agreed to. 
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Mr. BUTLER, of Massachusetts. 
words in order to bring to the attention of the committee a view of 
this matter which has struck me as one worthy of their considera- 
tion. If the House shuts down entirely upon paying the expenses of 
aman who contests a seat, then we will add one more to the things 


I move to strike out the six last 


which have a tendeney to bring only rich men into Congress. Rich 
nen can contest seats, but poor men cannot. The poor deserving 
man who is the choice of his fellow-citizens, and it may be of the 
poorer class of his fellow-citizens, who has been cheated by the 
rivalry and corrupt practices of the rich man, will not be able to get 
the seat that belongs to him because he cannot pay the expenses. 
Ile cannot get the money as he can do now, for he can now say to his 
friends “Raise the money for me, and I shall have it reimbursed to 
ime by the House, for I have an honest case.” Elections to the other 
branch of Congress have now become nothing more than the results 
of representative caucuses. Here are the Representatives of the peo- 
ple, and anything that keeps the ballot-box free, that puts the poor 
man on an equal footing with the rich so far as his rights are con- 
cerned, that takes away the advantage which the rich man has in 
matters of election, ought to be cherished in this House. However 
much the expense may be, no sum in my judgment can be better ex- 
pended. 4 

I call the attention of this side of the House to the fact that here- 
after we may be contestants much more often than we have been. 
We ure setting an example to the other side of the House which 
when they come into power I hope they will not follow. I say again 
it seems to me that true democratic republicanism requires us to see 
to it that the poorest man, if he has a good case to bring before the 
Jlouse, shall be sure to have an opportunity to present that case. 

Mr. RANDALL. Does the gentleman believe that his side of the 
Ilonse has done that during the last twelve years ? 

Mr. BUTLER, of Massachusetts. We have. 

Mr. RANDALL. Does the gentleman mean to say that his side of 
the House has decided election cases upon their merits? 

Mr. BUTLER, of Massachusetts. O, no; I never saw an election 
contest decided on its merits anywhere. 

Mr. RANDALL. I believe you will see that in the next House. 

Mr. BUTLER, of Massachusetts. Ihave observed that the dem- 
ocratic minority here always vote for the democratic applicant for a 
seat, while the republicans, being in the majority, generally vote for 
the republican applicant, except a few men who claim to be more 
cautious or more virtuous than the rest. I think generally the vote 
in such cases has been according to party predilections. 

Mr. SPEER. I want to state to the committee just how this mat- 
ter stands so far as the case of Mr. HoDGEs, of Arkansas, is concerned. 
He has drawn $12,082 pay and about $1,000 for mileage and station- 
ery, making $13,000. This amendment proposes to give him $3,000 
more, making $16,000, though the House has never yet voted that he 
is entitled to the seate 

Mr. SMITH, of New York. There has been a report of the Com- 
mittee on Elections that he is entitled to the seat. 

Mr. SPEER. Yes, and a report that he is not entitled. 

The amendment of Mr. BUTLER, of Massachusetts, to the amend- 
ment was not agreed to. 

Mr. HYNES. Imove to amend the amendment by adding the fol- 
lowing: 

Provided, That no sitting member who shall be unseated before the expiration of 
Congress shall be entitled to the benefit of this appropriation. 

I offer this proviso to meet the objection which has been raised by 
the gentleman from Pennsylvania, {[ Mr. SPEER. ] 

Mr. SMITH, of New York. I will not object to that. 

Mr. HYNES. I wish to say in general as regards the contest from 
the State of Arkansas that so meritorious were those contests that 
two months passed by before the Committee on Elections could deter- 
mine who were entitled to seats upon the prima facie of cases. The 
question was left so undetermined by the governor with the certificate 
of election so issued that each man felt that he had a meritorious case 
of contest. Under such a state of circumstance, it seems to me it 
would be extremely unjust on the part of the House to refuse to 
adopt the proposition. 

Mr. SMITH, of New York. I accept the amendment of the gentle- 
man from Arkansas [ Mr. HYNES] as a modification of my amendment. 

The question being taken on the amendment of Mr. Smirn, of 
New York, as moditied, there were—ayes 45, noes 55; no quorum 
voting. 

Tellers were ordered; and Mr. Smiru, of New York, and Mr. SPEER 
were appointed. 

The committee divided; and the tellers reported ayes 90, noes not 
counted, 

So the amendment was agreed to. 

Mr. SPEER. I give notice that I shall call the yeas and nays on 
this amendment in the House. 

Mr. CESSNA. I move to amend by inserting the following as a 
new paragraph after the amendment just adopted: 


That so much of section 38 of the Revised Statutes as requires the Clerk of the 
Tlouse of Representatives to omit from the pay-rcll of Representatives and Dele- 


zates clected to Congress those holders of proper certificates whose clection he may | 


» notified will be contested, be, and the same is hereby, repealed. 


I desire to say that this provision has been unanimously approved | 


| 


by the Committee on the Judiciary; and it would have passed the 


| 


} 
j 
| 





House yesterday but for the objection of the gentleman from Alabama 
and the ventleman from Massachusetts, both of whom have sinco 
Withdrawn their objection. 

Mr. SPEER. I suggest a modification of the amendment by strik- 
ing out “ proper” and inserting the word “ legal” before the word 
* certificates.” 

Mr. CESSNA. I have no objection to that modification. 

The amendment, as modified, was agreed to. 

Mr. MERRIAM. 1 offer the following amendment: 

Insert at the end of section 5 of chapter 459 of the laws of tho first session of 
the Forty-third Congress. establishing the court of the commissioners of Alabama 
claims, the following : 


Provided, That the aggregate sum paid to said counsellor at law shall not exceed 
$10,000 per annum. 


Mr. GARFIELD. 

Mr. MERRIAM. 
order. 
correct. 

Mr. GARFIELD. 0, let it go. 

The amendment was agreed to, 

The Clerk read as follows: 

For collection and payment of bounty, prize-money, and other claims of colored 
soldiers and sailors; salaries of agents and clerks; rent of oftice; fuel, lichts, 
stationery, and similar necessaries; office furniture and repairs; mileago and 
transportation of officers and agents ; telegraphing and postage, $75,000. 

Mr. BROMBERG. I move to amend by striking out this para- 
graph. I make this amendment for the purpose of inquiring how 
much longer these appropriations of $75,000 and $85,000 are to be 
made for paying bounties, &c., to colored soldiers. I would also like 
to know whether any portion of this appropriation is to refund money 
misused by the managers of the Freedman’s Bank, who had charge 
of this matter. 

Mr. GARFIELD. I donot know anything about the mismanage- 
ment of the Freedman’s Bank. I know that this appropriation is 
necessary under the law. There are thirty-three clerks and nine mes- 
sengers employed in doing this work, which is not yet finished, This 
is the amount which the committee deemed necessary to carry on the 
work. 

Mr. BROMBERG. Does not the gentleman know that this has been 
done by the Freedman’s Bank? 

Mr. GARFIELD. I know it was done by the Freedman’s Bureau, 
but not by the Freedman’s Bank. 

Mr. BROMBERG. It was done by the Freedman’s Savings-Bank, 
and I wish to know what has become of the machinery you are now 
appropriating for. 

The amendment was rejected. 

The Clerk read as follows: 

For the publication of the official records of the war of the rebellion, both of the 
Union aaa of the confederate armies, $50,000; which shall be available from and 
after the passage of this act; and where extra services are performed after ottice 
hours and in addition to other regular duties by the clerks employed upon this 
work, they shall be paid such reasonable extra compensation therefor as the Secre 


tary of War may determine. 

Mr. RANDALL. I move to insert the word “continuing ;” so it 
will read: “ For continuing the publication of the official records of 
the war of the rebellion,” &ce. 

The amendment was agreed to. 

Mr. MAYNARD. Does this include the proceedings of the so-called 
confederate congress? 

Mr. GARFIELD. Isuppose not. There was a law made last ses- 
sion for publishing the official records of the Army during the late 
war, including the military records obtained as part of the proceed- 
ings of the war, by capture and otherwise, at the close of the rebell 
10h. 

Mr. MAYNARD. The reason I ask the question is this 

Mr. GARFIELD. There is a letter on page 28 of the report of the 
Committee on Appropriations on this bill setting forth the condition 
of this work which I ask to be read. 

The Clerk read as follows: 


I make a point of order on that. 
The rules have been suspended to make it in 
I ask the Clerk to read the section which it is proposed to 





Wan DEPARTMENT, 
Washington City, January 13, 1875. 

Dear Sir: In the sundry civil appropriation bill, eee June 23, 1874, $15,000 
were appropriated to enable the Secretary of War to begin the publication of the 
records of the war of the rebellion—Union and confederate—and he was directed 
to have copied for the Public Printer all reports, letters, telegrams, and general 
orders not heretofore copied or printed, and arranged in chronological order. 

In his annual estimates for 1875-76 the Secretary of War asks for $15,000 to con- 
tinue the work, and in his annual report for 1874 expresses the conviction that the 
appropriation should be larger than this estimate. Owing to the important and 
confidential character of the records to be examined, the magnitude of the work, 
and the value of the documents from which the record will be pregunen, the Seere- 
tary has been compelled to assign to the duty of preparing them for publication 


| clerks of tried experience, and in whom he has confidence, in order that not only 


the work may be well done, but that the records may be carefally preserved. In 


| his report the Secretary says that the clerks ‘ to whom the work has been assigned 


have been chosen on account of their comprehensive knowledge of the records and 
the events of the war.” 

W hile some additional force has been employed to copy some of the records, the 
greater part of the work is being done by gentlemen who are already in the Depart- 
ment, and who, while they receive only the small compensation of clerks of their 
grade, have all the responsibility of the work, and none of the men so employed 
can be given extra compensation on account of existing statutes to the effect that 
no Government employé can receive any compensation but his regular salary for 
any publi services whatever. The har Iship iS illustrated by the following « asu 
in point: The telegrams of the War Department are embraced in a series of sev- 


eral hundred volumes, which contain material most valuable and contidential— 
wih to the Government and individualsa—with a mass of telegrams unin- 


inportant | 
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teresting and trifling in fheir character. But one or two persons in the Depart- 
ment have any intimate acquaintance with these partic ular records, and access to 
them is only allowed to those officials in the Department who have the full confi- 
dence of the Secretary of War. Under these circumstances it would be highly 
impolitic to assign the work of preparing them for publication to inexperienced 
persons or to any of whose integrity and ability the Secretary of War has not had 
proof. He has therefore assigned to the duty a gentleman of his own immediate 
office. but who is engaged during office hours in his ordinary duties, and is com- 
wlled therefore to assort, copy, and arrange the telegrams long after the customary 
Sous for closing the Department. ‘This work is performed in addition to the duties 
required of him during office hours, and he cannot receive pay for this extra duty 
on account of the prohibitions of law, nor, for reasons above stated, would it be 
advisable to place the work in the hands of those who could devote their oflicial 
time to its accomplishment ; a 

This is an illustrative case, but it applies equally to other individuals. It was 
for these reasons that the Secretary in his report recommended that when an ap- 
propriation for this work is made authority be given to pay them for such extra 
services in addition totheir salary as clerks. 

if this recommendation is approved, a proviso could be added to the clause mak- 
ing the appropriation, leaving it to the sound discretion of the Secretary of War to 
make payments for extra service on this work. 

ti ry respectfully, your obedient servant, 
Hi. T. CROSBY, 
Chief Clerk. 


WM. W. BELKNAP, 
’  Seeretary of War. 


Approved: 


lion. James A. GARFIELD, 

House of Representatives. 

Mr. GARFIELD. It will be seen he asks for a considerably larger 
sum than we have given him. The Secretary of War asked for 
$100,000 and we only give him $50,000. 

Mr. MAYNARD. The reason why I asked the question I did is 
this: A gentleman formerly a member of this House, and an acquaint- 
ance of mine, who was a member of the confederate congress, told 
me the proceedings of the confederate congress were important as a 
part of the history of the war, and ought to be preserved and pub- 
lished. I move to insert, therefore, that this shall include the pub- 
lication of the oflicial records of the confederate congress. 

Mr. GARFIELD. I hope the gentleman will not insist upon his 
amendment. That will come in as a separate work. 

Mr. MAYNARD. I withdraw the amendment. 

The Clerk read as follows: 

For payment of costs and charges of State penitentiaries for the care, clothing 
maintenance, and medical attendance of United States military convicts confined 
in them, $40 000. 

Mr. GARFIELD. I offer the following amendment from the Com- 
mittee on Appropriations. 

The Clerk read as follows: 

And the unexpended balance of the appropriation made by act of June 10, 1872, to 
provide for the erection of head-stones upon the graves of soldiers in national cem- 
eteries, is hereby continued and rendered available for its original purpose. 

Mr. GARFIELD. I presume there will be no objection to that. 

The amendment was agreed to, 

Mr. POTTER. I send up the following, which will come in as a 
pertinent amendment at this place. ; 

The Clerk read as follows: 

That the sum of $8,000, or so much thereof as may be necessary, be and is hereby, 
appropriated to pay the expenses of the commissioner appointed by the President, 
under a joint resolution approved February 16, 1875, to attend the international 
penitentiary congress to be held next year at Rome. 

Mr.GARFIELD. That is all right. 

The amendment was adopted. 

Mr. HALE, of Maine. I offer the following as an additional sec- 
tion. 

The Clerk read as follows: 

That section 25 of the Revised Statutes, prescribing the time for holding elections 
of Representatives to Congress, is hereby modified so as not to apply to any State 
which has not changed its day of election and whose constitution must be amended 
iv order to eflect a change in the day of election of said officers in said State. 

Mr. CLEMENTS. I should like to know whether that is in order 
to this bill? , 

The CHAIRMAN. The rules were suspended to make it in order. 

Mr. HALE, of Maine. .The gentleman from Massachusetts [Mr. 
DAWES] has had the rules suspended and this made in order by a 
very large vote in the House, and I have offered it, as he is not able 
to be here. As the House has already passed upon it by a large vote, 
I will not take time to debate it at length. 

Mr. POTTER. This is to make the Maine election in August in- 
stead of November, as it ought to be. 

The motion was agreed to. 

Mr. GARFIELD. I ask unanimous consent that it be added to the 
end of the bill as an additional section. 

There was no objection, and it was ordered accordingly. 

Mr. GARFIELD. It is indispensable to the success of this session 
to get this bill through in order to send it to the Senate by the time 
ot meeting to-morrow. So I hope members will stay here to pass it. 

Mr. RANDALL. Iam willing for one to stay until twelve o’clock. 
In all human probability we will be here late to-morrow night, and 
the next night we will be here all night. 

Mr. GARFIELD. I wish gentlemen to remember that the Senate 
must have a good deal of time to consider this bill. 

Mr. RANDALL. Does not the Senate have the tax bill still to 
consider ? 


Mr. GARFIELD. They have finished*it, and they are now without 
business until we send them this, * 


Mr. NIBLACK. I hope the gentleman from Ohio will adopt some 
method to stop this continuous talk. 

The CHAIRMAN. The Chair will make a single suggestion. The 
Chair will be able to entertain all the motions and to put them 
through very rapidly if gentlemen will not insist on such intermin- 
able talk. ; 

Mr. RANDALL. I think what the Chair says is very true, but he 
says it from the wrong place. That ought to be said from the floor, 

Mr. COBURN. I ofter the following amendment: 

The Clerk read as follows: 

Insert as an additional paragraph: 

That the sum of $600 be appropriated to compensate Messrs. Bryant and Rogers, 
architects, for plans and specifications for a military prison prepared and forwarded 
to the United States commissioners on said prison at their request, to enable them to 
complete a report ordered bythe War Department, in reference to the construction 
and cost of said military prison. 

Mr. GARFIELD. There is no objection to that. 

The amendment was’ agreed to. 

The Clerk read as follows: 

To indemnify the States for expenses incurred by them in enrolling, equipping 
and transporting troops for the defense of the United States during the late insur. 
rection, $250,0005 

Mr. GUNCKEL. Ioffer the amendment which I send to the desk, 

The Clerk read as follows: 

In line 1154, after the words “late insurrection,” add the following: 


And fer arms and munitions of war taken for said purposes by the United States 
from any State not in insurrection. 


Mr. GUNCKEL. That language will cover the State of Maryland. 
The claim has been investigated by the Committee on Military Af- 
fairs, and is a just one. This amendment does not appropriate more 
money. It does not say the claim shall be allowed, but simply pro- 
vides that if at any time it is established to be a proper claim and is 
allowed it shall be paid. 

Mr. HALE, of Maine. I must make the point of order on that 
amendment. 

The CHAIRMAN. The gentleman from Maine will state his point 
of order. 

Mr. ARCHER. The gentleman from Maine is willing to waive the 
point of order if a limitation be put in that the amendment shall only 
apply to the State of Maryland. 

Mr. HAZELTON, of Wisconsin. There can be no objection to that. 

Mr. GUNCKEL. I agree to modify the amendment in that way. 

Mr. HALE, of Maine. I do not insist on the point of order. 

The question being taken on the amendment of Mr GUNCKEL, as 
modified, it was agreed to. 

The Clerk read the following paragraph: 

To provide for the payment, under existing laws, for horses and other property 
lost or destroyed in the military service of the United States, $50,009. And the act 
entitled “An act to provide for the payment of horses and other property lost or 
destroyed in the miktary service of the United States,” Xpproved March 3, 1849, is 
hereby repealed. 

Mr. LOWE. I make the point of order on the last four lines of that 
paragraph that it repeals existing law. 

The CHAIRMAN, The Chair rules that the point of order is well 
taken. 

Mr. GARFIELD. I offer the following amendment. 

The Clerk read as follows: 

Add as an additional section the following: 

To alter three stone buildings to fit them for the purpose of a military prison at 
Fort Leavenworth, Kansas, and to build a suitable wall around the buildings, 
$100,000: Provided, That the amount herein appropriated shall be so expended as 
to complete the work. 

The amendment was agreed to. 

Mr. BLAINE, (the Speaker.) I desire to offer an amendment to this 
bill, if I can get the attention of the committee, which would be 
liable to the point of order. It is new legislation, and I offer it in the in- 
terest of those who may hereafter be officers of the House of Repre- 
sentatives. I am about at the end of my own official connection with 
the House, and I have in my own person suffered the inconvenience 
which this section, if adopted, will remedy. It is intended to protect 
oflicers who are sued for acts, official acts done by order of the 
House. I was myself sued for the modest sum of $100,000 for issuing 
a warrant to put a recusant witness in jail, and it cost a considerable 
sum of money to defend that suit. The House of course very gener- 
ously came to the rescue. But I think that officers of the House, act- 
ing under orders of the House, ought to be placed on the same basis 
as that on which the law now places revenue officers. I therefore 
ask unanimous consent to offer an amendment which has been very 
carefully drawn by the attorney who has had. charge of the suit of 
Joseph B. Stewart against myself and the Sergeant-at-Arms. It has 
not been offered on account of any relation to this case. _I offer it 
now because I am entirely out of the wood for the benefit of future 
oflicers. If ithad anyrelation to myself I would not have introduced it. 

Mr. GARFIELD. You are only out of the wood if the deficiency 
bill passes. 

Mr. BLAINE. Not at all. The House agreed to assume it. If the 
appropriation is not made now it will be hereafter. I ask the Clerk 
to read the amendment which I send to the desk. 

The Clerk read as follows: 


Be it enacted, &c., That in any action now pending or which may be brought 
against any ofticer for or on account of anything done by him while an officer of 
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either House of Congress, while in the discharge of his official duty in executing 
anv order of such House, the district attorney for the district within which the 
action is brought, on being thereto requested by the officer sued, shall enter an ap- 
pearance in behalf of such officer; and all provisions of the eighth section of the 
actof July 28, 1866, entitled ““An act to protect the revenue and for other purposes,” 
and also all provisiong of the sections of former acts therein referred to, so far as 
the same relate to the Temoval of suits, to withholding of executions, and the pay- 
ment of judgments against revenue or other oflicers of the United States, shall 
become applicable to such action and to all proceedings and matters whatsoever 
connected therewith; and the defense of such action shall thenceforth be con- 
ducted under the supervision and direction of the Attorney-General. 

Mr. NIBLACK. Should that not come in as an additional section 
of the bill? 

Mr. BLAINE. It will be so entered. 

Mr. COX. I have only to say to the distinguished gentleman from 
Maine that it is generally supposed on this side of the House that 
this amendment is offered for the benefit of candidates for the Speaker- 
ship of the next Congress ; and I wish to say that we all thank him 
very kindly for taking care of us. é 

The amendment was agreed to. 

The Clerk read as follows: 

For continuing work on the east wing of the building for the State, War, and 
Navy Departments, $700,000, to be expended under the directioh of the Secretary 
of War. 

Mr. GARFIELD. I offer the following amendment to come in at 
the beginning of that paragraph: 

For completing the south wing of the State,War, and Navy Departments, under 
the direction of the Secretary of State, $60,000. 

The object of that amendment is that there remains that much 
needed to close up the south wing, which is under the direction of 
the Secretary of State, and this amount will cover the remaining ex- 
pense. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 
And the Congressional Printer is hereby authorized to print and bind five thou 
sand additional copiesof the Medical and Surgical History of the War of the Rebell- 
ion; and the Sugeon-General is hereby authorized to continue on duty in his oflice 
the acting assistant surgeons now employed on said history until the end of the 

next fiscal year. . 

Mr. DONNAN. I offer the following amendment to come in at the 
end of line 1230: 

One thousand of which shall be for the use of the Senate, three thousand for the 
use of the House of Representatives, and one thousand for distribution by the 
Surgeon-General of the Army. 

Mr. GARFIELD. That is assented to by the Committee on Ways 
and Means. 

The amendment was agreed to. 

Mr. FORT. I offer the following amendment to come in at the 
close of the paragraph last read : 

The Congressional Printer is further hereby authorized and directed to print and 
bind two hundred and fifty thousand copics of the report of the Commissioner of 
Agriculture for the year 1874, for distribution by Senators and Representatives 
and Delegates of the present Congress. 

Mr. GARFIELD. I must make the point of order on that amend- 
ment. 

Mr. FORT. What is the point of order? 

Mr. GARFIELD. That this appropriation is not authorized by 
law. The resolution passed the House but not the Senate. 

The CHAIRMAN. The Chair decides that the point of order is 
well taken. 

The Clerk resumed the reading of the bill, and read as follows: 

For the construction of a pedestal for an equestrian statue, to be furnished by 
the association hereinafter named, of Major-General James B. McPherson, who was 
killed at the battle of Atlanta, $25,000: Provided, That the design of said pedestal 
shall be approved by the Secretary of War, the otlicer in charge of public buildings 
and grounds, and the corresponding secretary of the Society of the Army of the 
Tennessee, or a majority of them: And provided also, That it shall be erected in 
Scott Square, in the city of Washington, on or near its center, the ground of which 
shall be adapted to such erection by the discontinuance of the carriage-way con- 
necting Vermont avenue, now running through said square ; and said square shall 
hereafter be known as McPherson Square. ‘ 

Mr. FORT. I move tostrike out the last two lines. I have no ob- 
jection to naming a square after General McPherson, but this square 
is already named after General Scott ; and I see no reason for making 
a change. : 

Mr.GARFIELD. There is another place named after General Scott, 
where his statue is- 

Mr. O'NEILL. I suggest that we had better put some of these 
statues eastof the Capitol, on the government reservations there. 

Mr. HALE of Maine. Let me explain this matter. Scott Square 
was originally intended as the place where the statue of General Scott 
should be placed, but the plan was changed and it was placed on what 
is now known as Scott Circle, and therefore the nameof this square 
should be changed to some other. It istherefore deemed proper that this 
statue of General McPherson, which we get for nothing, should be 
placed there and the name changed. 

Mr. FORT. I withdraw the amendment. 

Mr. BANNING. I move to strike out the proviso, so as to let the 
association erect a monument wherever they see fit. 

The Clerk read the proviso as follows: 

And provided also, That it shall be erected in Scott Square, in the city of Wash- 
ington, on or near its center, the ground of which shall be adapted to such erection 
by the discontinuance of the carriage-way connecting Vermont avenue, now run- 
Sa through said square ; and said square shall hereafter be kuown as McPherson 

aare, 


The amendment was not agreed to. 
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Mr. ONEILL. I offer the following amendment, to come in after 
the word * erected,” on line 1242: 

On the public grounds cast of the Capitol, and in such place as may be selected 
by the Secretary of War. 

I merely offer the amendment with a view to having some statu- 
ary put on the grounds east of the Capitol. 

Mr. CLEMENTS. Does not the gentleman know that we have a 
beautiful statue of Washington east of the Capitol now? 

Mr. O'NEILL. Well, then, let us have a beautiful statue of McPher- 
son there also. 

The amendment was not agreed to. 

Mr. BUTLER, of Massachusetts. I offer the following to come in 
as an additional paragraph : 

To enable the Secretary of War to acquire a full and perfect title to the Brady 
collection of photographs of the war, and to secure and purchase the remainder now 
in the possession of the artist, $25,000. : 

I only wish to say that a portion of this collection now belongs to 
the War Department and a portion is in the handsof the artist. We 
desire to get a title to the whole, it being a collection of all the scenes 
of the war and of the prominent men who had connection with the 
war. Now is the time to secure it. 

Mr. GARFIELD. IL hope that amendment will be agreed to. 

The amendment was agreed to. 

Mr. DUNNELL. I move the following as an additional paragraph : 

That the sum of $25,000 be, and the same is hereby, appropriated for the construc 
tion of public roads within the limits of Yellowstone Park, the survey of its bounda 
ries, and for such other purposes as may be deemed necessary, in the judgment of 
the Secretary of the Interior, to accomplish the ends contemplated by this act and 
that of March 1, 1872; said appropriation to be expended under the direction of 
the Secretary of the Interior: Provided, That the sum hereby appropriated shall 
first be expended in surveying, establishing, and marking the boyndaries of said 
park, and the residue, if any, used as hereinbefore provided. 

The Secretary of the Interior recommended the sum of $75,000 for 
this purpose. The Senate reported a bill appropriating $25,000 for 
the purpose, and the Committee on Public Lands of the House reeom- 
mend that reduced sum. This isneeded for the purpose of preserving 
thistpark. There is very great need that the boundaries of this Yellow- 
stone Park, this most wonderful section of the country, shall now be 
ascertained. I hope there will be no objection to this amendment. 

Mr. GARFIELD. I rise to oppose the amendment. 1 think if is 
too early for this appropriation, and I hope the amendment will not be 
adopted. 

Mr. O'BRIEN. I raise the point of order that this is new legisla- 
tion. 

The CHAIRMAN. The point of order, even if good, comes too late, 
for two speeches, one for and one against the amendment, have been 
made. But the Chair would rule that the point of order is not well 
taken. 

The amendment of Mr. DUNNELL was not agreed to. 

The Clerk read the following: 

For completing the improvement of reservation between Third and Sixth streets 
as per plan, $10,000. 

For filling and grading reservation on Maryland avenue lately occupied by the 
Agricultural Department, $8,000. 

Mr. RANDALL. I presume these two paragraphs relate to the 
same piece of ground. And in the second paragraph it should read 
“Missouri avenue” and not “ Marylandavenue.” The first paragraph 
relates to what was known as the “ tea garden,” I suppose. 

Mr. HALE, of Maine. The gentleman, I think, is mistaken. The 
“reservation between Third and Sixth streets” is one thing, and the 
“reservation on Maryland avenue ” is another thing. 

Mr. RANDALL. It is on Missouri avenue. 

Mr. HALE, of Maino. I think it touches Maryland avenne. 

Mr. RANDALL. 1 am sure it does not touch Maryland avenue, 

Mr. HALE, of Maine. It may be that I am mistaken; I put it in 
here as it was given to me. 

Mr. RANDALL. I will not detain the committee now, but I hope 
I may have the privilege of correcting it hereafter if I find it to be 
necessary. 

Mr. HALE, of Maine. Very well. 

The Clerk read the following: 

For improving various reservations, $3,000. 


Mr. RANDALL. I move to strike out that paragraph. We have 
been appropriating in detail for these reservations, and this is a sort 
of sop for general distribution. I do not think it is required. 

Mr. HALE, of Maine. I willtell why we do this. We appropriate 
in detail for the larger squares. But there are in addition some sixty- 
odd small reservatiens, a list of which I have in my hand, and in- 
stead of appropriating in detail for those sixty or more little squares 
fifty or sixty dollars each, we put it ina lump. It does not go to the 
reservations that are provided for specifically. 

The amendment was agreed to. 

The Clerk read the following : 

For removal of the present iron fence inclosing Lafayette Square, and substitut- 
ing post and chain, $5,000; and the fences on the eastern and western sides of the 
Agricultural grounds ghall be taken down and removed during the present fiscal 
year. 

Mr. FORT. I move to strike out this paragraph. 

Mr. RANDALL. The fence is worth more thau the post and chain. 
We have just put a fence there, and now you propose to take it away 
and put up a post and chain. 

Mr. HALE, of Maine. I have no objection to striking out the part 
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which relates to the fence around Lafayette Square, if gentlemen 
think proper to do so, But let me call attention to the portion of the 
mragraph relating to the Agricultural grounds. The fence which 
aes for so long been along the sides of the Smithsonian grounds, 
which will be a part of the great park by and by, is to be taken 
down. so that the drives can be carried through there. And the side 
fences along the Agricaltural grounds should also be taken down. It 
will do no harm to take them down; no one objects to that. Sut let 
the fence remain around Latayette Square. 

Mr. BUTLER, of Massachus Are the fenees along the Agri- 
cultural grounds of iron oroft w od ? 

Mr. HALE. of Maine. Mostly an old wooden fence. 

Mr. GARFIELD. I think I can cure the whole difficulty by amend- 
ing the paragraph so that it will read: 

The fences on the eastern and western sides of the Agricultural grounds shall 
be taken down and removed during the present fiscal year. 

Mr. HALE, of Maine. No appropri ition is needed for that. 

Mr. GARFIELD. We must put something in; say $100. 

Mr. FORT. 1 accept the amendment of the gentleman from Ohio, 
[Mr. GARrieLp. ] 

The araendment, as amended, was agreed to. 

The Clerk read as follows: 


For new chandeliers for the corridors and passages of the House of Representa- 
tives to corr spend with those in the Senate, 65,000. 


Mr. RANDALL. I move to strike ont the clause just read. 

Mr. GARFIELD. The Commissioner of Public Buildings came twice 
before our committee to say that some of the chandeliers about the 
Capitol were worn out and really in such a condition that the escape 
of gas was likely to cause serious injury. He asked us particularly 
to save this elause, 

Mr. RANDALL. I withdraw the amendment. 

The Clerk read as follows: 


Washington Aqueduct: Forengineering, maintenance, and general repairs, $15,000 ; 
for building au iron truss-roof and for furnishing aud setting valvanized-iron cornice 
on the gate-house at Great Falls, 83,000; for building dweiling and ofttice for gate- 
keeper at the reeciving reservoir, $3,000; for continuing. widenigg, and mac&adam- 
izing rowlway between the distributing reservoir and the Great Falls, $5,000: Pro- 
vided, That the lands belonging tothe United States and lying around the receiving 
reservoir shall hereafter be controlled in connection with the Washington Aqueduct, 
and shall be under the charge and contrel of the officer in charge of said aqueduct: 
And provided further, That the chief engineer is hereby directed to notify the Wash- 
ingion and Georgetown Railway Company to remove their railway-track from the 
Washington \y wduct bridge over Rock Creek, within one year from the date of 
said notice; and said company shall make such removal within the year aforesaid ; 
apd said chief engineer may establish and publish regulations prohibiting the pas- 
sage of heavily loaded wagons aud carriages over said bridge. 


Mr. NIBLACK. I make a point of order on the proviso attached 
to this paragraph. 

Mr. GARFIELD. The rules were suspended to make this in order. 
I move to amend the paragraph by inserting after the word “afore- 
said,” in line 1360, the following: 


And have the right to lay their tracks along Twenty-sixth street from Pennsyl- 
Vania avenne to M street north; thenee along M street into Georgetown, to con- 
nect with their tracks on Bridge street. 


Mr. HAZELTON, of Wisconsin. Will this prohibit the company 
from crossing to Greoergetown by the present bridge ? 

Mr. GARFIELD. Yes, sir; on the ground that the great water 
mains under there are being injured by the shock and jar of those 
heavy cars going over. 

Mr. HAZELTON, of Wisconsin. Will this provision materially 
impair the connection with Georgetown ? 

Mr. GARFIELD. Not at all. 

The amendment was agreed to. 

The Clerk read as follows: 


For the navy-yard at League Island: For the continuation of work and removal 
of property from the Philadelphia navy-yard, 2200,000; Provided, That the Sec- 
retary of the Navy, the Secretary of the Treasury, and the presiding mem- 
ber of the board of revision of taxes of the city and county of Philadelphia in the 
State of Pennsylvania, are hereby created a commission for the purpose of making 
sale and conveyance of all the lands, docks, wharves, real property and appurte- 
nanees, rights, interests, and privileges of the United States included within the 
limits of, and known as the navy-yard in, the city of Philadelphia, in the State of 
Pennsylvania; that for the purpose aforesaid they shall, if they think best for the 
= interest, have the said property divided into lots or plots, and laid out into 
locks and streets, conforming, as far as the interests of the Government will per 
mit, to the blocks and streets of the said city in the vicinity of the said navy-vard: 
aud they shall have the said property fairly appraised in such lots or portions as 
they think best, and shall have power to sell the same, or any portion thereof, to 
be paid for in cash within thirty days after making such sale, 22d, upon the re- 
ecipt ofsuch payment, to make good conveyance and title for the property sold and 
paid for to the purchasers or their assigns; that the money so received, less the 
necessary expenses of this commission, shall be paid into the Treasury of the 
United States, and an amount equal to the sum so paid in is hereby appropriated 
to be expended by the Navy Department in removing the movable preperty of the 
Philadelphia navy-yard te League Island, and in building the necessary docks, 
wharves, shops, and buildings at League Island, and preparing the same for carry- 
ing on the business and work of a navy-yard at that place: Provided, however, That 
not more than one-third of the appraised value of the said property hereby author- 
ined to be sold shall be expended within the next fiscal ycar: And provided also, 
That the said commisston shall make a detinite and specitic report of all their do- 
ings under this authority to Congress at its next segular sessien, and at each regu- 
lar session thereafter while said sale shall remain uncompleted. 


Mr. CONGER. I move to amend by inserting after the words “ sell 
the same or any portion thereof” the words “at public auction.” 
> 7 . . . 
Mr. RANDALL. I have been before the Committee on Appropria- 


tiens on this subject ; and T think they have an amendment of this 
sort which is drawn with more fullness. 
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Mr. GARFIELD. I move to amend by inserting at the point indi- 
eated in the amendment of the gentleman from Michigan [Mr. Con. 
GER] these words: 

At public auction, after thirty days’ notice in three daily papers of the largest 
circulation in the city of Philadelphia, at not less than the appraised value. 

Mr. MYERS. There is no objection to that. 

Mr. CONGER. I withdraw my amendment, as this covers the same 

rround. 
. Mr. RANDALL. I desire to suggest to the gentleman having 
charge of this matter that there should be some persons added to 
this commission. Of necessity the Secretary of the Navy and the 
Secretary of the Treasury can seldom be present to perform this sery- 
ice; and hence the provision in its present form leaves the whole 
duty practically in the hands of one man, the presiding member of 
the board of revision of taxes. I have nothing to say against that 
gentleman. On the contrary I have everything to say in his favor, 
He is a very proper pefson for this duty; but I should like to add 
two other public officers. Ido not care particularly who they may 
be. Iam unwilling to put this entire duty of appraisement and salo 
and everything connected with it, practically into the hands of one 
man. 

Mr. KELLEY. I wish to suggest to my colleague that “the three 
members of the board of tax revision” be inserted, with a clause pro- 
viding that in consultations of the commissioners these three officers 
shall vote as one; otherwise they would constitute a majority of the 
commission. 

Mr. RANDALL. I accede to that suggestion. It evidently would 
not be proper that three men disconnected with the General Govern- 
ment should have the power to outvote upon any question the two 
officers representing the United States. 

Mr. KELLEY. That difficulty occurred to my mind; and hence the 
amendment I have suggested 

Mr. HALE, of Maine. Iwill state the reason for putting the pro- 
vision in the form in which it stands in the bill. Here is a large prop- 
erty, worth millions of dollars, to be sold forthe benefit of the General 
Government. If we constitute a, board, the majority of whom are 
Philadelphians there will alwfys be a jealousy outside and a fear 
that the interests of the Government have not been properly pro- 
tected. Hence the commission was made to consist of the Secretary 
of the Navy, which was deemed proper as his Department is largely 
interested, and the Secretary of the Treasury, representing the Treas- 
ury of the United States; and then consultation was had as to what 
ofticer of the city of Philadelphia would best represent the knowledve 
appropriate to this particular matter, and it was finally agreed that 
the president of the board of revision of taxes would be that man, and he 
would bring to the board just what is needed and the only thing 
needed, knowledge as to this land. I should object to a board being 
created the majority of whigh were Philadelphians. Ican trust them 
as far as anybody, but if I were selling land in Boston or Washington 
or Annapolis 

Mr. BUTLER, of Massachusetts. Or Portland. 

Mr. HALE, of Maine. Or Portland or Lowell or anywhere else, I 
would jealously eare it should only be represented so that knowledve 
should be brought to the board. I think it better to leave it as now, 
and the President can take advice and consult with his associates, and 
other gentlemen will consult with him of course. Depend upon it it 
will be more satisfactory if there be but one man on the board from 
the city of Philadelphia. I hope the gentlemen from Philadelphia 
will not oppose this, because it is in the interest of the Government 
this land should be sold and a new navy-yard built up. 

Mr. MYERS. I suggest that the proposition of my colleague pro- 
vide they shall all have but one vote. It does not propose each shall 
vote; but only they shall all have one vote. 

Mr. RANDALL. Their judgment isdesirable. They are the three 
officers chosen by law to make assessments throughout the city and 
county of Philadelphia. I do not care about their voting. I wish 
their judgment as to the value of this property. The law under which 
they are appointed provides the three shall not be of the same party. 
I think, therefore, it is very proper these three men, as suggested by 
my colleague from the fourth district, should have one vote for the 
decision of this matter. This is a large sum to be realized. It will 
certainly be $2,000,000, perhaps $3,000,000. It is an old saying that 
two heads are better than one, and therefore mathematically three 
are better than two. I think we should include the whole board of 
revision of taxes, allowing them one vote. 

The committee divided; and there were—ayes 30, noes 43. 

Mr. RANDALL demanded tellers. 

Tellers were ordered ; and Mr. RANDALL and Mr. Haug, of Maine, 
were appointed. 

Mr. GARFIELD. Does the gentleman ask for a further count? 

Mr. RANDALL. I have no idea of putting this in the hands of 
one man. I do ask for a further count. 

The committee again divided; and the tellers reported—ayes 22, 
noes 67. 

So the amendment was adopted. 

Mr. STARKWEATHER. I move to insert “and the Chief Engi- 
neer of the Navy.” 

Now, Mr. Chairman, I do not care who he is, provided, he is a man 
of judgment. 


I thinkit unfortunate property appraised at $2,000,000 should be dis- 
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osed of by a number of men the majority of whom are Philadelphians. 
1 think it alogether better to have some one outside of Philadelphia 
on it, so that Philadelphians in reference to property to be disposed of 
in that eity should not have the whole controlling interest. 

Mr. HALE, of Maine. I move to strike out the whole clause. 

Mr. MYERS. I desire to say in reply in reference to this amend- 
ment of my colleague that the three members of this board are only 
to cast one vote. 

Mr. STARKWEATHER. It is apparent to every gentleman, this 
property being in Philadelphia, these men will be subject to im- 
mense pressure from outside. 

Mr. HALE, of Maine. This seems to be a Philadelphia matter 
altogether, and I wipe my hands of it. 

Mr. STARKWEATHER’S amendment was adopted. 

Mr. HALE, of Maine. I move to strike out the whole paragraph. 

The committee divided; and there were—ayes 26, noes 90. 

So (no further count being demanded) the amendment was re- 
jected. : : 

Mr. HALE, of Maine. I give notice that I shall call for the yeas 
and nays in the House on the amendment. 

The Clerk read as follows: 

To enable the Secretary of the Navy to purchase, in accordance with his public 
bid therefor, the Stevens iron-clad steam-battery, together with expense of removal 
to the Brooklyn navy-yard, $150,000: Provided, That said battery, after purchase, 
shall not be fitted up until a specific appropriation therefor is made, unless im case 
of warlike emergency : 

Mr. TOWNSEND. I move to strike out that paragraph, as this 
Stevens battery is utterly useless for any other purpose than to be sold 
for old iron. 

Mr. HALE, of Maine. This Stevens battery is worth this sum of 
money for old iron and the Government will lose nothing on that 
score; but it will probably be worth one hundred times that amount. 
Nobody can say with authority that it is a failure. It is an im- 
mense structure. They have put into it between two and three mill- 
ion dollars. It is there all ready for removal. If it is not bought 
by us it is likely to be bought by some foreign power and taken away, 
and at some future day we may be sorry we did not buy it. It was 
put up at auction and the Secretary of the Navy made a conditional 
bid, leaving to Congress to pass upon it. Finding this Government 
was to bid, other governments who had sent agents here did not enter 
into competition with us. But if we do not take it, then it will be 
open to foreign powers to purchase it and perhaps make out of it the 
most formidable structure of that kind that was ever made. 

Now I need not go into the question whether if this were a matter 
of appropriating three or four million dollars this would be a 
good investment, or whether it would be worth that money. But 
that it is worth $150,000, and that at that price it is a good invest- 
ment, J have no donbt. And if the gentleman from Pennsylvania 
{[Mr. TOWNSEND] himself will examine the matter I think he will 
come to that conclusion. It is not good policy for us when we can 
get this for so small a sum to let it be taken away from us by some 
foreign power. 

The appropriation has been gnarded by the proviso that no ex- 
pense shail be put upon the battery until Congress appropriates for 
that purpose. 

The question being taken on the motion to strike out the para- 
graph there were ayes 17, noes not counted. 

So the amendment was not agreed to. 

The Clerk read the following paragraph under the title “ Depart- 
ment of Agriculture :” 

And the unéxpended sum heretofore appropriated for the purchase of Duby’s 
cryptogamic herbarium, or as much thereof as may be necessary, not exeeeding 
$1,000, is hereby continued and rendered available for the purchase of a collection 
of fungi or other eryptogams. 

Mr. DUNNELL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add after the paragraph just read the following: 

For compensation and expenses of Dr. Franklin B. Hough, of New York, to collect 


statistics and information relating to preservation and cultivation of forests in 
the United States, the same to be reported to the next session of Congress, $3,000, 


Mr. POTTER. Upon my word! 

Mr. SPEER. That is too bad. 

Mr. GARFIELD. I make the point of order on the amendment. 

Mr. DUNNELL. I desire to make one remark, if the gentleman 
will reserve his point of order. 

It will be recollected that at the last session of Congress the Presi- 
dent of the United States reported to Congress, by a special message, 
the deliberations of a scientific association which met in the city of 
Portland, in which the whole subject of forest culture and preserva- 
tion was discussed. This subject was brought before the Committee 
on the Public Lands by instructions of the House of Representatives ; 
and Dr. Hough, of New York, who was then a stranger to the com- 
mittee, came before it and enabled the Committee on the Public Lands 
to prepare a report, which was printed, and some six or eight thou- 
sand copies of it were sent everywhere throughout the United States. 
That report has awakened, very properly, a great deal of interest in 
the very important question how we may preserve the forests of the 
United States, and how we may cultivate forest trees. 

There is everywhere a call for information. This Dr. Hough has 
made this subject a specialty. He has been in France and in Ger- 
many and in other countries of Europe, has visited the schools of for- 


estry there, and is the most intelligent man in America upon that 
subject. And fhis sum of money is but a mere tritle compared with 
the great interests that are involved. 

The CHAIRMAN, If the point of order is insisted on, the Chair 
must sustain it. 

Mr. SPEER. It is insisted on. 

The CHAIRMAN. The point of order is well taken. The amend- 
ment is not in order. 

Mr. MacDOUGALL. I offer the following as an additional para- 
graph. 

The Clerk read as follows: 

For the purchase of a site and making plans and specifications for a public build 
img at Auburn, New York, $50,000, or so much thereof as may be necessary; 
the same being in accordance with the recommendation of the Supervising Archi 
tect of the Treasury. 

Mr. GARFIELD. I make the point of order that there is no law 
authorizing this appropriation. 

Mr. MACDOUGALL. There was a bill reported last session anthor- 
izing this building. 

The CHAIRMAN. Did it become alaw? [After a pause.] As no 
law is pointed out to authorize the appropriation, the Chair rules that 
the point of order is well taken. 

Mr. COOK. I offer the amendment which I send to the Clerk’s 
desk. 

The Clerk read as follows: 

Insert as an additional section the following : 

For continuation of building for custom-house and post-office at Atlanta, Georgia, 
the sum of $50,000. 

The question being taken on the amendment, there were—ayes 37, 
noes 60; no quorum voting. 

Mr. COOK. I call for tellers; but before they are ordered I desire 
to say a word. 

Congress passed at its last session an act limiting the appropriation 
for a custom-house and post-office at Atlanta, Georgia, to $250,000, 
A lot was selected by the architect of the Government as a site, aud 
$60,000 paid for it. This sum provides an appropriation of g50,000 bo 
commence the work on the building. 

Tellers were ordered; and Mr. HALE, of Maine, and Mr. Cook were 
appointed. 

The committee again divided; and the tellers reported ayes 66, 
noes not counted. 

So the amendment was agreed to. 

The Clerk read as follows: 

For continuation of building for custom-house and post-office, Cincinnati, Ohio, 
$600,000. 

Mr. LOUGHRIDGE. I offer the following amendment. 

The Clerk read as follows: 

Add at the end of the paragraph just read the following proviso : 

Provided, That the cost of said building, when completed, shall not exceed the 
limitation now fixed by law, $3,500,000, exclusive of title. And the Architect of the 
Treasury shall prosecute the work upon said building upomw such plans and specifi- 
cations as that the same, when fully completed, shall not exceed said limitation. 

Mr. BANNING. That is the law now. 

Mr. GARFIELD. There can be no objection to that. All that is 
the law now. 

The amendment was agreed to. 

Mr. GARFIELD. Lam instructed by the Committee on Appropria- 
tions to offer an amendment making appropriations for which the 
estimates came in after the bill was made up. 

The Clerk read as follows: 

Insert as additional paragraphs the following : 

For completing the court-house and post-otlice at Indianapolis, Indiana, $12,000. 

For completion of building for United States post-office and court-house at New 
York, including cost of heating and ventilating apparatus, and the cost of area 
along park front, as per report of the Supervising Architect of the Treasury, 
$3ee, 160.85. 

Mr. RANDALL. I want to put a proviso there that that shall be 
advertised for and the contract given to the lowest bidder. 

Mr. GARFIELD. Mr. Chairman, this is for the completion of the 
New York building. It would have gone into the deticieney bill 
but for the fact that the expenditure could not be made within the 
next year. Itis partly a deficiency and partly for completing the 
work not yetdone. Now, if the gentleman undertakes to put on this 
provision, it will be impossible to arrange the work. 

Mr. RANDALL. I am willing to insert “ provided it shall not 
interfere with existing contracts.” 

Mr. GARFIELD. The gentleman from Pennsylvania will see at 
once the whole process of this building is on a different plan; and to 
propose to adopt a new plan now, when they are about putting on the 
attic story, would be absurd. I hope the committee will not consent 
to it. 

Mr. RANDALL. Go ahead. I withdraw the amendment. 

The question was taken on the amendment of Mr. GARFIELD; and it 
was agreed to. 

The Clerk read as follows: 


Yor continuation of building for post-office and court-house, Philadelphia, Penn- 
sylvania, $750,000, 


Mr. LOUGHRIDGE. I offer the following amendment : 


Provided, That the cost of the said building shall not exceed, when completed, 
the limitation now tixed by law, and the Architect of the Treasury shall prosecute 
such work on such specifications as that the cost of the work, when completed, 
snall not exceed she said limitation of $4,000,000, including the cost of site. 
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Mr. RANDALL. I now move that proposals be advertised for and | Mr. ELLIS H. ROBERTS. The land has been purchased under the 


the work be let to the lowest bidder. 
what I would not ask for my own city. 
everywhere. 

Mr. GARFIELD. 
stated, 

Mr. LOUGH RIDGE. I will simply say this, Mr. Chairman: For 
the reason that the Architect of the Treasury now in office may have, 
and I think has, some delicacy in modifying the plans of his prede- 
cessor L offer this amendment, so that he may consider himself au- 
thorized to change and modify the plans made with the requirements 
of law. 

The CHAIRMAN. 
on his motion? 

Mr. RANDALL. No, sir. 

The question was taken on the amendment of Mr. LOUGHRIDGE, 
and it was agreed to. 

The Clerk read as follows: 


I think it should be done 


Let it be done, then, upon buildings not already 


Does the gentleman from Pennsylvania insist 


For continuation of building for appraisers’ stores, San Francisco, California. 
£50,000. 

Mr. GARFIELD. I move to strike out “$50,000” and insert in lieu 
thereof “$100,000.” I believe that the work can be done during the 
coming year, and it would be bad economy to let it ran on longer. 

The amendment was agreed to. 

The Clerk read as follows: 

For continuation of building for custom-house and post-office, Saint Louis, Mis- 
souri, #700,000, 

Mr. LOUGHRIDGE. I offer the following amendment: 


Provided, That the cost of said building when fully completed shall not exceed 
the limitation now tixed by law, $4,000,000. And the Architect of the Treasury is 
required to prosecute said work upon such plans and specifications as that the 
same shall when completed not exceed said lunitation, 


Mr. STANARD. 


reasons: 


I hope that amendment will not pass, for these 
It was expected when the site was selected for the purpose 
of constructing this building in the city of Saint Louis that there 
would be no difliculty in laying the foundation; but after the work 
was commenced we found it was quicksand, so that they have 
had to expend a very large amount of money not contemplated on 
the work. The truth is that they have been at work for the past 
year almost exclusively on extra work that was not contemplated on 
the work, but work that could not be avoided, and I hope that this 
amendment will not be adopted, 

The question was taken, and the amendment was not agreed to. 

Mr. PAGE. I offer the following amendment, to come in after line 
1499; 

lhat the sum of $100,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the purchase of a site and 
construction of a building for a post-oftice and other Government use in the city of 
Sacramento, California: Provided, That the cost of said site and building shall not 
when completed and ready for use exceed the sum of $100,000. 


Mr. GARFIELD. 
for that expenditure, 
Mr. PAGE. There is already a law in existence which brings this 
amendment outside of the point of order. I ask the Clerk to read it. 
The Clerk read as follows : 


I raise the point of order that there is no law 


Be it enacted, &e., That the Secretary of the Treasury be, and he is hereby, au- 
thorized to make an examination and report to Congress the terms upon which 
suitable sites can be obtained for the erection of any needed public buildings in 
Llarvisburgh, Pennsylvania, and Sacramento, California. 

Approved June 7, 1872. 


Mr. GARFIELD. That does not authorize the building; it merely 
authorizes an inquiry. 

The CHAIRMAN, It only authorizes an examination and report. 

Mr. ELLIS H. ROBERTS. I move to amend by inserting after 
the pending paragraph the following: 

For continuation of building for post-oflice, United States circuit and district 
courts at Ithaca, New York, $40,000; and the limitation heretofore existing under 
the actof May 31, 1872, is hereby repealed. 

Mr. GARFIELD. 
been begun at all, 

Mr. ELLIS H. ROBERTS. This is $10,000 less than the estimates 
submitted tothe Committeeon Appropriations. The land has been pur- 
chased in accordance with the law of the date named in the amend- 
ment. Lthink there can be no objection to it. As the chairman of 
the Committee on Appropriations may see, the Secretary of the Treas- 
ury estimated for $50,000, and my amendment asks for but $40,000. 

Mr. GARFIELD. I make the point of order that $40,000 is beyond 
the limitation fixed by the act. The act limits the building and site 
to $200,000, One hundred and sixty-eight thousand has already been 
paid for the site,and there remains a balance of $32,000, The amount 
here asked for exceeds the limitation for the building. 

Mr. ELLIS H. ROBERTS. This is according to the law upon the 
statute-book. 

Mr. GARFIELD. And the law upon the statute-book fixes the 
limitation at $200,000, 1am sorry to be ungracious to my very good 
friend, but | have been obliged to be so to others. 

Mr. ELLISH. ROBERTS. This is the only building thatstands upon 
this footing, except the one at Fall River, which the committee have 
put into this bill in the identical phrase which I copy here. 

Mr. HAZELTON, of Wisconsin. Has any work been done on this 
building ? 


I raise the point of order that that work has not 


ido not ask for other places | 


existing law in terms. 
existing under the act of May 31, 1872, is hereby repealed.” 


and there remains $38,000 unexpended. 
appropriated without going beyond the limitation of the act. 


to $38,000. 


following ; 


against this amendment. 
dition to justify our engaging upon any new buildings. 





law. 
Mr. CONGER. I wish to ask the gentleman from New York, [Mr, 
Eviis H. RoBertTs, } being on the Committeeon Ways and Means, now 


that the tax bill is defeated in the Senate, as I understand, how he 
expects to pay for all these appropriations? 


Mr. ELLIS H. ROBERTS. In the same way that the river and 


harbor appropriations are to be paid. 


Mr. CONGER. The House will provide that that be done, whether 


there are more taxes or not. 


The CHAIRMAN. The latter clause of the amendment repeals the 


It provides that “ the limitation heretofore 


Mr. ELLIS H. ROBERTS. Then I will withdraw that clause and 
ask a vote on the appropriation. 

Mr. FORT. Is not the point of order good against the appropriation? 

The CHAIRMAN. The Chair understands the gentleman from 


Ohio to say that there are some $33,000 yet unexpended. 


Mr. GARFIELD. The whole appropriation was made last year, 


Not one dollar can now be 


Mr. ELLIS H. ROBERTS. "The gentleman from Ohio waived all 


that in regard to Fall River. 


Mr. GARFIELD. 


I did not waive it; the committee waived it. 
The CHAIRMAN. 


If the point of order is insisted upon, the Chair 


cannot see his way except to rule the amendment out. 


Mr. ELLIS H. ROBERTS. Then I will reduce the appropriation 


Mr. FORT. That is still subject to the point of order, for the gen- 


tleman says that the whole amount has already been appropriated. 


The CHAIRMAN. The Chair sustains the point of order. 
Mr. WILLIAMS, of Michigan. I move to amend by inserting the 


For a building for post-office and court-house at Grand Rapids, Michigan, $50,000, 
Mr. GARFIELD. I reserve the right to raise the point of order 


until I can see whether there is one. 


The CHAIRMAN, Is there a law authorizing this appropriation ? 
Mr. WILLIAMS, of Michigan. Certainly there is; $70,000 has 


been appropriated for the site, and my amendment asks for $50,000, 


The CHAIRMAN. The amendment comes within the limitation ? 
Mr. WILLIAMS, of Michigan. It does. 

Mr. GARFIELD. There is no point of order that can be made 
I will say that the Treasury is notin a con- 


The CHAIRMAN. That is not a point of order. 

Mr. GARFIELD, I know that; I only make it as an argument. 
The amendment was not agreed to. 

Mr. MACDOUGALL offered the following amendment : 


For the purpose of making plans and specifications for a public building at Au- 


burn, New York, $4,000; the same being in accordance with the recommendation 
of the Supervising Architect of the Treasury. 


Mr. ELLIS H. ROBERTS. I suppose the same point of order lies 
against this which was raised against my amendment. 

Mr. HALE, of Maine. As I understand this, it is in reference to 
plans and specifications in reference to future design and appropria- 
tion for a building. | 

Mr. ELLIS H. ROBERTS. The same point of order made against 
my amendment is just as applicable to this. 

Mr. FIELD. The point of order is good against this amendment. 

The CHAIRMAN. If no point of order be made against the amend- 
ment the vote will be taken on it. 

Mr. FORT. I wish to say that if this is subject to the point of or- 
der, I think we should raise it. It has been raised on me every time. 

The amendment was rejected, 

The Clerk read as follows : 

For out-buildings, sewerage, fencing, and grading for building marine hospital, 
San Francisco, California, $10,709.90. 

Mr. GARFIELD. I move to strike out “$10,709.90” and in lieu 
thereof insert “315,900.” A letter from the Treasury Department 
will show the reason for this: 

TREASURY DEPARTMENT, 
Washington, D. C., February 26, 1875. 

Sir: Referring to the item in the pending sundry civil appropriation bill, page 
62, line 1505, as follows, “ For out-buildings, sewerage, fencing, and grading build- 
ing for marine hospital, San Francisco, California, $10,709.90," Ihave the honor to 
inclose a letter from the Supervising Architect, under date of the 23d instant, call- 
ing attention to an error in the above amount. : 

It appears that the original estimate of the superintendent of construction 
which the Supervising Architect received was for $53,599.46 in gold; the amount 
appropriated (17 Statutes, 421) was $58,789.56, or $5,190.10 in excess of the above 
estimate, being its currency value. The estimate of the superintendent for the 
item in the pending bill was $15,900 in gold; but through inadvertence nothing 
was allowed by the Department for the difference between gold and currency, and 
the additional error was also made of deducting the $5,190.10 appropriated origi- 
nally in excess of the former estimate. 

In correction of these errors, I have the honor to recommend that the above 
quoted paragraph be amended so that provision be made for the appropriation of 
$17,808 for the purpose specified, 

Very respectfully, 
B. H. BRISTOW, 


Secretary. 
Hon. James A. GARFIELD, 


Chairman Committee on Appropriations, 
Howse of Representatives 
The amendment was adopted. F 
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Mr. LOUGHRIDGE. I move the following amendment : 

Provided, That where, in the opinion of the Supervising Architect of the Treas- 
ury, any public building now in course of construction and for which appropria- 
tions are made in this bill, and the ultimate cost of whichis limited by law, will, ac- 
cording to the plans and specifications now being carried ont, exceed such limita- 
tion, the architect shall revise and so modify the plans and specitications as that 
such building will not exceed, when completed, the limitation fixed by law; and 
if any such building cannot be brought within such limitation, then no further ex 
penditure shall be made upon the same until authority is given by law. 

Mr. CONGER. I desire to speak on that proposition. It is a very 
good one if the building is just commenced or about to be com- 
menced, but where buildings have been partially erected on plans, 
and where additional expense is necessary, however small, to complete 
them, this will authorize the suspension of the work, and therecan be 
no possible necessity for it. Gentlemen have already provided for the 
large buildings that the plans and specifications shall be limited ac- 
cording to the appropriation by law. This is intended to cover all 
buildings which have meager appropriations, and it will require- the 
suspension of all work if in the judgment of one man the estimates 
fall short of the proposed appropriation. There can be no propriety 
in passing such a provision. The gentleman, in his zeal to secure this 
limitation to cover all these small buildings, although in reference to 
the large buildings the limitation has been properly made, may do 
more injury than good. In reference to the class of small buildings 
where small appropriations have been made, work upon them will be 
stopped before the meeting of another session of Congress, and they 
will be left in an unfinished state. So there will be more damage by 
reason of the passage of this amendment than the small additional 
amount which would be required to complete the building. 

| oppose the passage of this joint slaughter-house amendment, and 
hope it will be voted down. 

Mr. LOUGHRIDGE. 1 desire to say one word in defense of the 
amendment. I presume there is not a public building in the country 
constructed in the last year which has not cost over two to four times 
as much as was appropriated by law. The law fixed the limitation 
at the start in the construction of these buildings. They have gone 
heyond the limitation of the law almost without a single exception. 
We appropriated for these buildings, fixing the limit of cost, but 
uniformly that limit has been exceeded, and buildings have been 
inade to cost from two to four times as much as was originally in- 
tended. There has been no respect paid to the law of Congress at 
all in this respect. It is not right and proper that it shall continue 
longer. I specially demand, in the name of the people of the country, 
that something should be done to put an end to this state of things. 
We want the limit as put by law upon the cost of the building shall 
be observed by the oflicers whose duty it is to execute the law and 
in no case shall the appropriation be exceeded. I hold no officer has 
the right to exceed the limit of the law any more than he has to take 
inoney out of the Treasury without authority of law. 

Mr. CONGER. I move to insert the words “ hereafter commenced,” 
so the general provision will not apply to any buildings already com- 
meneced and partially completed, but to buildings which may here- 
after be commenced. 

Mr. WELLS. By the adoption of this amendment, Mr. Chairman, 
we are going to stop the work on the public buildings at Saint Louis. 
My colleague has already spoken of the extraordinary expenses in- 
curred there in making the foundation. That will increase the cost 
of the building beyond the limitation fixed by law. The fact is when 
that bill passed we only expected to have to lay the foundation. The 
foundation we have there has gone down thirty-eight feet, and instead 
of tinding rock we found quicksand, and the result will be that the 
great expense of what is now proposed would prevent the Architect 
from going on. 

Mr. GARFIELD. I think we ought not to pass this with reference 
to buildings in course of construction, except only those so recently 
begun that the change can be made. I have made the clause apply 
to new buildings. 

Mr. WELLS. There can be no objection to that. The material 
for this building is nearly al] prepared, the foundations are laid, and 
no changes can now be made unless you abandon the iron work inside 
and put in wood. 

The question being taken on Mr. CONGER’s amendment to the amend- 
ment, it was agreed to. 

Mr. CONGER. Now the whole thing can be voted down. 

Mr. LOUGHRIDGE. I desire to be heard. I move to sttike out 
the last word. 

I have offered my amendment in good faith, considering it my duty 
as a member of the House to do what I can to advance the interests 
of the country. Lunderstood the amendment of the gentleman from 
Michigan [Mr. CONGER] to be offered in good faith; but after it has 
been adopted he says, “Now vote down the entire thing.” 

I have said before, and I repeat it, that the public service of this 
country has begun to bea disgrace to the country in the way it is 
carried on by the officers of the Government. ‘The little I have done 
to-day has been with a desire to recover in some degree that service, 
and to have it carried on according to law. I may in doing so have 
contracted the ill-will of some gentlemen on this floor, but I have 
endeavored to do my duty. 

_ Mr. CONGER. The gentleman from Iowa [ Mr. LoUGHRIDGE] hav- 
ing secured a most splendid public building in his own city has na 
objection to dealing harshly or gently as the case may be with build- 


ings in other cities. 
much surprised that a gentleman who has been so many long years 
in Congress as the gentleman from Lowa has been should plead here 
his ignorance of what is so frequently done by members in offering 
an amendment to defeat a bill or another amendment, I have alweys 
considered that a member was at liberty to endeavor to defeat a 
measure in that way or any other way that he found best adapted to 
his purpose, 
amendment and then to defeat it. 
























priated therefor” to the end of the paragraph. 
stands the plans and specifications must first be approved by three 
heads of Departments, and I think if is much better that it sleuld 
stand in that way than that they should be left to the decision of the 
Secretary of the Treasury alone. 





And I wish to state another thing. I am very 


In this case I wanted first to destroy the life of the 


The question being taken on Mr. LOUGHRIDGE’S amendment, as 


amended, it was not agreed to. 


The Clerk resumed the reading of the bill, and read the following 


paragraph : 


And hereafter no money shall be paid nor contracts made for payment for any 


site for a public building in excess of the amount specifically appropriated there 

for ; and no money shall be expended upon any public building on which work has 
not yet been actually begun until after drawings and specifications, together with 
detailed estimates of the cost thereof, shall have been made by the ps rvising 
Architect of the Treasury Department, and said plans and estimates s 

been approved by the Secretary of the Treasury; and all appropriations made tor 
the construction of such building shall be expended within the limitations of the 
act authorizing the same or limiting the cost thereof; and no change of said plan 
involving an increase of expense exceeding 10-per cent. of the amount to which 
said building was limited shall be allowed or paid by any officer of the Govern 

ment without the special authority of Congress. 


rall have 


Mr. MAYNARD. ‘This section, after the first clause ending with 


the words “ appropriated therefor,” is liable to the point of order, and 
I make it. 


Mr. GARFIELD. 


The rules were suspended to make it in order. 
Mr. MAYNARD. 


As the law now stands it requires plans and esti 


mates to be approved not only by the Secretary of the Treasury but 
by the Postmaster-General and the Secretary of the Interior; and it 
seems to me that this section is letting down the guards heretofore 
insisted on, 


The CHAIRMAN, 


The rules having been suspended to allow this 


paragraph to be offered, the point of order is not well taken. 


Mr. MAYNARD. I move to strike out all after the words “ appro- 


As the law now 


Mr. GARFIELD. I desire to say only a word on this. The com- 


mittee think that this is most fatal as a new departure in the work 
of constructing public buildings. 
protect us in the future from the evils most justly complained of in 
regard to the erection of public buildings according to the methods 
now in operation. 


The principle embodied here will 


The first step is for a man to get an investigation for a site. The 


next is a little appropriation to enable the Government to accept the 
site and pay the expense of the titie. 
asked to pay for the site, because the people did not give it. The 


Next year an appropriation is 


next step is to put on an appropriation for a very small building, 
limiting the cost to $200,000. Next year that limit is passed. Next 
year the limit is enlarged. Next year there is an appropriation to 
finish the building at a cost it may be of a million and a half of dollars, 


That is a rough and fair history of almost all the buildings we have 


erected in the last fifteen years. We propose by this that hereafter 
no money shall be expended, no contract entered into, no indebted- 
ness incurred, no account audited by any accounting oflicer of the 
Treasury until plans and specifications and detailed estimates have 
been made and approved by the proper officers. 

Now, if we have left out anything we ought to have put in I 
would be glad to have that added. But this provides that the plans 
and estimates shall be made by the Supervising Arehitect of the 
Treasury and that they shall be approved by the Secretary of the 
Treasury. And I hope this will stand as the best piece of protective 
legislation we have thus far adopted in this branch of the public sery- 
ice. 

Mr. MAYNARD. I move to strike out the last word. Does the 
gentleman from Ohio controvert what I said about the present state 
of the law? 

Mr. GARFIELD. I do not controvert it; I only ask the gentleman 
to show me the section of the law. 

Mr. MAYNARD. I would do it if I had time to look it up. 

Mr. GARFIELD. I will hand it to the gentleman myself if I can 
find it. 

Mr. MAYNARD. I will move as an amendment to add after the 
words “ Secretary of the Treasury” the words “ Secretary of the In- 
terior and the Postmaster-General.” 

Mr. GARFIELD. The Secretary of the Interior has nothing to do 
with any of these buildings. 

Mr. MAYNARD. He has charge of the court-honses. 

Mr. GARFIELD. O, no; they are under the Attorney-General. 

Mr. MAYNARD. I beg your pardon; they are under the Secretary 
of the Interior. 

{ Here the hammer fell.] : 

The CHAIRMAN. Debate is now exhausted on the pending 
amendment, 

The question was taken on Mr. MAYNARD’S amendment, and it 
was not agreed to. 

Mr. KELLOGG. I offer what I send to the Clerk’s desk as an addi- 
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tional section. to come in at the end of section 1. I do not desire to 
have itread. Itis the bill that passe the House reorganizing the Treas- 
ury Department with two or three slight modifications, which I will 
state. IL will also state the reason why I offer it here. The Senate 
Committee reported the bill, but they also reported a resolution to 
provide that a committee of five Senators should sit during the recess 
und look into the Department. They had not time to take up the 
bill, but they had time to pass that resolution. I have made the pro- 
vision for the second deputy commissioner in the Internal Revenue 
Department to correspond with the appropriation bill, and I have 
made the salary of the Register of the Treasury $4,500 a year, to cor- 
respond with other officers of the same class as arranged last year, 
and Lhave made the one hundred counters and copyists as in the 
appropriation bill. The biil still will require an appropriation of 
about 310,000 less than was appropriated this year in the legislative 
bill. 

Mr. GARFIELD. If it can be adopted by unanimous consent I 
I understand the gentleman from Connecticut to say 
that it is precisely what the House passed the other day. 

Mr. KELLOGG. No; Tsay this. I say that the Internal Revenue 
Bureau corresponds as to the second deputy to the provision made in 
the appropriation bill for that Bureau, and that this bill makes the 
salary of the Register $4,500 per annum, the same salary that was 
fixed for the Assistant Secretaries, the Commissioner of Customs, and 
other officers last year, and to which the Senate agreed. I do not see 
any necessity for reading the bill. There is a change of divisions in 
the Second Comptroller's Office, but it does not go beyond the appro- 
priation bill. 

Mr. CESSNA. I desire to inquire of the gentleman if the bill is 
precisely the same bill as was passed the other day with the modi- 
fications which he has indicated! 

Mr. KELLOGG, It is. 

Mr. CESSNA. Then I beg thatit be adopte d without reading. It 
was read and considered section by section the other day, and there 
can be no necessity for reading it now. 

Mr. SENER. I object to its adoption without reading. 

Mr. GARFIELD. Then I ask the gentleman from Connectient to 
withdraw it and offer it in the House under a suspension of the rules 
when the committee rises. 

Mr. KELLOGG. I call for a vote upon it. 

The CHAIRMAN. A single member can insist on the amendment 
being read. 

Mr. GARFIELD. 
amendment. 

Mr. KELLOGG. The rules were suspended to allow it to be offered. 

The CHAIRMAN. Thatistrue. The rules were suspended to allow 
it to be offered as an amendment, but any gentleman has a right to 
eall for its reading when offered. 

Mr. GARFIELD, I hope the gentleman will withdraw it and offer 
it under a suspension of the rules. 

The CHAIRMAN. Is there objection to the amendment being 
passed on by the committee without being read? 

Several members objected. 

Mr. KELLOGG. Then I withdraw the amendment for the present. 

Mr. FORT. I withdraw my objection to the amendment offered by 
the gentleman from New York, (Mr. ELuis H. Roberts. ] 

Mr. ELLIS H. ROBERTS. 1 offer the following amendment: 


will not object. 


Then I ask the gentleman not to insist on the 


For continuation of building for court-house and post-office at Utica, New York, 
$35,000 ; and the limitation heretofore existing, under act of May 31, 1872, is hereby 
repealed, ‘ ; 

Mr. MAYNARD. I would like the gentleman to explain how it is 
that an appropriation of $200,000 for a public building has been so 
nearly expended on the site ? 

Mr. WILSON, of Iowa. The point of order on that amendment is 
not waived. . 

Mr. ELLI® H. ROBERTS. I will state that a site was purchased, 
under arrangements which the Architect of the Treasury approved. 

Mr. GARFIELD. I will not raise any point of order this time on 
the amendment. 

Mr. WILSON, of Iowa. But I raise the point of order. 

Mr. GARFIELD. It is too late; it has been debated. 

Mr. ELLIS H. ROBERTS. Debate has been had upon it. 

The CHAIRMAN, The gentleman from Iowa raised the point of 
order long ago. 

Mr. ELLIS H. ROBERTS. I desire to say that it has already been 

“ruled that a limitation on an appropriation bill is in the nature of a 


_Monition to another, but does not make out of order an additional ap- 


propriation ; and I ask my colleague from New York [Mr. WHEELER] 
bo give a case bearing upon that point. 

Mr. WHEELER. I send to the Clerk’s desk to be read a decision 
of the Speaker during the last Congress, whieh settles the whole mat- 
ter so far as this point of order is concerned. 

Mr. ELLIS H. ROBERTS. The precedent which my colleague [Mr. 
WHEELER] cites arose on a public building. 

The Clerk read as follows : 


The Speaker. If the point of order had been raised the Chair would have been 
compelled to overrule it. As the question will occur again, the Chair wishes to make 
this statement: Restrictions or limitations of a former Congress have never been 
taken as the slightest limitation or restriction upon the action of the existing Con- 
gress. Such limitations are merely monitions. ¥ 
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Mr. GARFIELD. That is true as a general proposition. One 
Congress cannot limit the action of another Congress ; but when one 
Congress authorizes a building, and says that the money appropri- 
ated for that building shall be expended upon a plan limited toa 
certain amount, [ take it that that kind of limitation will require a 
change of law to get rid of it. 

Mr. ELLIS H. ROBERTS. 
decision. 

The Clerk read as follows: 

Mr. Dawes. When Congress ereated a law that it should be unlawful to expend 
more than $125,000, and that no more than $125,000 should be appropriated, then 
when we appropriate the balance of the $125,000 does the Chair rule that there is 
authority of law for any additional sum / 

The SPEAKER. No. 

Mr. GARFIELD. Of course; that settles it. 

Mr. ELLIS H. ROBERTS. Let the Clerk read on. 

The Clerk read as follows: 

The Speaker. No; but the Chair does this: under the rules of the House appro- 
priations for public works in the process of construction are within the judgment 
of the House then considering the appropriation bill and not that of any preceding 
House. No preceding restriction can govern the Heuse. 

Mr. Dawes. There is a law that this shall not cost over $125,000, and that any 
expenditure beyond that shall be unlawful. ; 

the SPEAKER. That is a restriction upon the officers who have the expenditure 
of the money, and they should be punished for going beyond the requirements of 
the law. 

Mr. ELLIS H. ROBERTS. That shows that the point of order does 
not lie against the amendment which I have the honor to offer. 

The CHAIRMAN. How does this amendment differ from the other 
amendment of the gentleman on which the point of order was 
raised ? 

Mr. GARFIELD. It does not, except as to amount. 

Mr. ELLIS H, ROBERTS. I beg leave to call the attention of the 
Chair to this fact: 1 introduce this amendment, and cite the author- 
ity of a decision of the Speaker of the House to show that a 
restriction by a former Congress is not binding upon a succeeding 
Congress. 

The CHAIRMAN. The Chair thinks the ruling on this amendment 
should be the same as on the other. 

Mr. ELLIS H. ROBERTS. I ask the Chair to consider the rul- 
ing of the Speaker which I submitted to him. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. KELLOGG. I understand that the objections are all with- 
drawn to my amendment for the reorganizing the Treasury Depart- 
ment. 

Mr. BURCHARD. It does not appear to me, from a hasty reading 
of the amendment at the Clerk’s desk, that this is the same as the 
proposition that was passed by the House. 

Mr. CESSNA. The gentleman from Connecticut [Mr. KELLoGe] 
has stated that there is no difference, except such as he stated, and 
which everybody understands. “= 

Mr. GARFIELD. While that is being done, I ask the committee to 
allow the adoption of the amendment proposed by the gentleman 
from Tennessee, [Mr. MAYNARD.] He finds in the statute that the 
Secretary of the Treasury, the Secretary of the Interior, and the 
Postmaster-General are a board of officers to approve the plans for 
public buildings. 

Mr. MAYNARD. Iask the Clerk to read section 3734 of the Re- 
vised Statutes, and gentlemen will see that it is a more stringent 
proposition than is proposed here. 

The Clerk read as follows: 


I ask she Clerk to read the rest of the 


Before any new buildings for the use of the United States are commenced, the 
plans and full estimates therefor shall be prepared and approved by the Secretary 
of the Treasury, the Postmaster-General, and the Secretary of the Interior, and 
the cost of each building shall not exceed the amount of such estimate. 

The CHAIRMAN. If there is no objection to the amendment of 
the gentleman from Tennessee [Mr. MAYNARD] it will be considered 
as adopted. [After a a) The Chair hears none. 

The amendment accordingly was adopted. 

Mr. CONGER. Now for the amendment of the gentleman from 
Connecticut, [Mr. KELLOGG. } 

The CHAIRMAN. Is there objection to that amendment ? 

Mr. BURCHARD. Upon the assurances of the gentleman I with- 
draw my objections. 

Mr. SHANKS. I want to know of the gentleman how many per- 
sons will be turned out of office by this amendment. 

Mr. KELLOGG. None at all. 

Mr. SHANKS. How do you know that? 

Mr. KELLOGG. It decreases only to the extent that there are now 
vacancies. 

Mr. SHANKS. I wish to make this remark. June 23, 1874, Con- 
gress provided for paying two months’ extra pay to those turned out 
of office by the effect of our legislation. If this is a measure to turn 
persons out of office, I insist upon offering an amendment in connec- 
tion with this matter that the persons so discharged shall receive two 
months’ extra pay. 

Mr. CESSNA. There will not be anybody turned out. 

Mr. KELLOGG. There will be no trouble about that. 

Mr. SHANKS. How does the gentleman know that he is not mis- 
taken in what he states? 

Mr. KELLOGG. I know itinthis way: In certain branches of the 
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Department leading officers have stated that they need just so much 
force and nomore, and they haveno more there. In some places there 
are vacancies. 

Mr. CESSNA. And they do not want to fill those vacancies. 

Mr. KELLOGG. Thisis the same bill the House has already passed, 
with the exceptions I have already stated. 

Mr. SHANKS. This proposition cuts down the pay of some per- 
sons and increases the wages of others; and, as I think, it will discharge 
some persons froin the Treasury Department. 

Mr. KELLOGG. It does not cut down the wages of any person, 
man or woman. 

Mr. SHANKS. I have been so informed. I insist that the amend- 
ment I have indicated should be added io this proposition. 

Mr. KELLOGG. Ihave no objection to that amendment: but it 
will be inoperative, because nobody will be turned out. 

Mr. CESSNA. It is very easy to provide for a decrease of the force 
without turning anybody out, because in some-Bureaus there are cer- 
tain vacancies, and this bill is so arranged that those vacancies shall 
not be filled. Hence the force will be decreased without turning 
anybody out. 

Mr. SHANKS. I concede that there is a marked difference between 
turning an individual out of office and preventing one from being 


compel bank credits only upon industrial products, which will prepare 
the way to specie payment. 

The amendment was adopted. 

The Clerk read as follows: 

Src. 3. That for experiments in testing iron and steel including the cost of any 
machine built for such purpose, the sum of $50,000 is hereby appropriated; and 
the further sum of $25,000, provided “ for improved machinery and instru 
ments for testing American iron and steel,” in the aet entitled “An act mak- 
ing appropriations for the support of the Army fot the year ending June 30, 
1874," approved March 3, 1873, is hereby continued and made available for 
such purpose; and that the President be, and hereby is, authorized to appoint 
a board, to consist of one officer of engineers of the United States Army, one offi- 
cer of ordnance of the United States Army, one line officer of the United States 
Navy, one engineer of the United States Navy, and three civilians who shall be ex 
perts ; and it shall be the duty of said board to convene at the earliest practicable 
moment, at such place as may be designated by the President, for the purpose of 
determining, by actual tests, the strength and value of all kinds of iron, steel, and 
other metals which may be submitted to them or by them procured, and to prepare 
tables which will exhibit the strength and value of said materials for constructive 
and mechanical purposes, and to provide for the building of a suitable machine for 
establishing such tests: Provided, Yhat no ofticers in the pay of the Government 
shall be entitled to, or receive, any additiona! compensation by reason of auy ser- 
vices rendered in connection with this board ; but one of the civil experts shall act 
as secretary of the board, and shall be entitled, under this aet, to such compensa- 
tion as the President may deem proper and fit: Provided) That not more than 
$15,000 of the sum herein provided shall be used fer the expenses of such board, 
and the balance shall be used in the construction of the machine aforesaid. 





appointed. 

Mr. FORT. Does this amendment correspond with the original 
bill of the gentleman from Connecticut, or is it the proposition with 
the amendments adopted by the House, including the one providing 
that all appointments should be distributed equally among the sev- 
eral States? 

Mr. KELLOGG. That provision is included. This is the bill as 
passed by the House, with the two exceptions I have stated. 

Mr. MERRIAM. Does the gentleman suppose it will be possible to 
carry out that provision in regard to the distribution of appoint- 
ments ? 

Mr. GARFIELD. I fear that if this amendment be adopted it will 
load down the bill and cause too much delay by the additional work 
it will impose upon our clerks in engrossing it. 

The amendment of Mr. KELLOGG was agreed to. 

Mr. MACDOUGALL. I move to amend by inserting the following 
as a new section : 

Sec. 3. For the purpose of making plans and specifications for a public building 
at Auburn, New fork, the sum of $4,000, the same being in accordance with the 
recommendation of the Treasury Department, through the Supervising Architect 
of the Treasury. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 2. That to carry into effect the provisions of section 3 of the act entitled 
“Anact fixing the amount of United States notes, providing for a redistribution of 
the national-bank currency, and for other purposes,” approved June 20, 1574, the 
Secretary of the Treasury is authorized to appoint the following force, to be em- 
ployed under his direction, namely: Two chief clerks, at $2,200 each; eight clerks 
of class four; nine clerks of class three; ten clerks of class two; thirty-five clerks 
of class one; seventy-five clerks, at $900 each; six messengers; five assistant 
messengers ; and three laborers; and for stationery and other necessary incidental 
expenses, $10,000; for which the sum of $177,500 is hercby appropriated out of any 
money in the Treasury not otherwise appropriated. And atthe end of each month, 
the Secretary shall reimburse the Treasury to the full amount paid out under the 
provisions of this paragraph by transfer of said amount from the deposit of the 
national banking associations with the Treasury of the United States; and at the 
end of each fiscal year, he shall transfer from said deposit, to the Treasury of the 
United States, such sum as may have been actually expended under his direction 
for stationery, rent, fuel, light, and other necessary incidental expenses which have 
been incurred in carrying into effect the provisions of the said section of the above- 
named act. 


Mr. WHEELER. Iwas deputed by the Committee on Appropria- 
tions to make personal examination of the Redemption Bureau and 
the Banking and Currency Bureau. As the result of my examination, 
I submit a substitute for the first part of this section. 

The Clerk read as follows: 


Strike out after the word ‘‘ namely,” in line 7, the following: 

Two chief clerks, at $2,200 each; eight clerks of class four; nine clerks of class 
three; ten clerks of class two; thirty-five clerks of class one; seventy-five clerks, 
at $900 each; six messengers; five assistant messengers: and three laborers; and 
for stationery and other incidental expenses, $10,000; for which the sum of $177,50 
is hereby appropriated out of any money in the.Treasury not otherwise appro- 
priated. 

And insert the following: 

In the office of the Treasurer: One superintendent, $3,500 ; two principal tellers 
¢mdone principal book-keeper, at $2,600 cach ; one assistant pr incipal book-keeper, at 
$2,500; two assistant tellers, at $2,200 ; two clerks of class four; two clerks of class 
three; four clerks of class two; forty-four clerks of class one; twenty clerks, at 
$1,000 each ; sixty clerks, at $900 each; four messengers ; five assistant messengers ; 
and three persons to be employed, at $432 cach, for which the sum of $166,656 is 
hereby appropriated out of any money in the Treasury not otherwise appropriated. 

in the office of the Comptroller of the Currency: One su ceili $2,400 ; 
one clerk of class four; four clerks of class one; twenty clerks, at $900 each; and 
teller and one principal book-keeper, at $2,400 each; one assistant book-keeper, at 
$2,200; one messenger ; for which the sum of $34,840 is hereby appropriated out of 
any money in the Treasury not otherwise appropriated. 


Mr. MERRIAM. I wish to state to the House that the Comptroller 
of the Currency in his annual report to this House states that the 
chief object of the law creating this Redemption Bureau was to 
purify the currency. 


Nothing but pote, en and ignorance can pardon any Bureau officey 
for telling law- makers what they intended after he failed to compre- 


hend our iniention. We aimed at something higher than purifica- 
tion of currency—it was to set at work forces upon society that would 





Ordnance.” 





ordinated to this one man. 


Mr. FORT. I move to amend by inserting after the word “ deter- 
mining,” in line 18, the words “under the direction of the Chief of 
This amendment has been handed to me by a gentieman 
who has left the Hall. 

Mr. GARFIELD. I think we onght not to put this great commis- 
sion under the control of one person. This provision was adopted 
after very full consultation with the board of engineers ; and if this 
amendment be adopted, all the officers there will feel themselves sub- 
Let this be a commission; and let them 
make their tests as the board in their free choice shall direct, 

I hope the gentleman will not insist upon the amendment. 

Mr. FORT. I have nothing further to say about it. 

The amendment was not agreed to. 

Mr. FORT. I move to amend by striking out these words: 


But one of the civil experts shall act as secretary of the board, and shall be enti- 
tled, under this act, to such compensation as the President may deem proper and fit. 


There is no need of having a civilian to act as secretary to this 
board; an officer can be detailed for the purpose. 

I make this motion in behalf of the gentleman from Pennsylvania, 
[Mr. ALBRIGHT, ] who is not uow here, There are good reasons which 
could be given, if necessary—reasons coming from the Department— 
why the amendment ought to be adopted. 

Mr. GARFIELD. Lhope the gentleman will withdraw this amend- 
ment. This section has been carefully considered. It is a compro- 
mise measure, in which a number of interests are involved; and if 
you now allow one class, namely, the Ordnance Department, to come 
in and fix it up in this way, it will be likely to disturb the whole ar- 
rangement. 

Mr. FORT. Why is a civilian put in as secretary? 

Mr. NEGLEY. It will cost the Government far less to have a 
civilian than to detail an officer for this purpose. 

Mr. FORT. I learn it takes one or two years to construct this 
machine. 

Mr. NEGLEY. There is no proposition contained in this bill of 
more importance to the industrial interests of the whole country or 
to the safety of life and property than this section, I hope the 
amendment will not be adopted. 

Mr. FORT. An officer of the Army detailed for this purpose can 
act as secretary, and will not cost anything at all. 

The amendment was rejected. 

The Clerk read as follows: 

Sec. 4. To enable the Executive Departments of the Government and the Smith- 
sonian Institution to participate in the international exhibition of 1576, the follow 
ing sums are hereby appropriated, namely: For the Interior Department, $115,000; 
for the Treasury Department, $5,000; for the Post-Oflice Department, $5,000; for 
the Agricultural Department, $50,000; for the Smithsonian Institution, #67,000; 
for the United States Commission of Food-Fishes, $5,000; for the War Depart- 
ment, $133,000; for the Navy Department, $100,000 ; for show-cases, shi Iving, sta- 
tionery, postage, telegrams, expressage, and other necessary in¢ idental expenses, 
$25 000; In all, £505,000 : to be disburs« dl under the direc tion of the board of Execu.- 
tive Departments appointed in pursuance of the presidential order of January 23, 
1874. And authority is hereby given to the heads of the several Executive Depart- 
partments to display at the international exhibition of 1°76, under such conditions 
as they may prescribe, subject to the provisions of section 7 of the act of June I, 
1872, all such articles in store or nnder the control of the said Departments as may 
be necessary or desirable to render such collection complete and exhaustive: Pro- 
vided, That should it become necessary to erect any building or pent of a building 
for said exhibition on the part of the Government, the sume shall be paid for pro 
rata out of the sums appropriated to the sev ral Departments, the United States 
Commission of Food-Fishes and the Treasury and Post-Oftice Departments ex- 
cepted, the cost of the building not to exceed $150,000; and at the close of the 
exhibition said building shall be sold and the procceds covered into the ‘Treasury 
as miscellaneous receipts: And provided further, That the sums hereby appropri- 
ated shall cover the entire expense to which the United States Government shall 
be subjected on account of said exhibition, exes pi the sum appropriated in this act 
for printing the certiticafos of stock of said oxhbibition; and the head of each De- 
partment of the Government is forbidden to expend any larger sum than is set 
down herein for his Department, or to enter into any contract or engagement that 
shall result in any such increased expenditure; and no money shall be taken by 
any Department for the purposes of this exhibition as aforesaid trom any other 
appropriations exe epi the olt hereby made, 


Mr. GARFIELD. I move in line 42 to strike out the word “is” 
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. . ” 
and insert “and the board or executive department 1s. 


line 43 strike out the word “his” and insert the word “ each.” 

The amendments were agreed to. 

Mr. GARFIELD. I move to add to the paragraph these words: 
“And further provided, that of the sum hereby appropriated the sum 
of $200,000 shall be immediately available.” 

Mr. BROMBERG. I move to strike out $115,000 for the Interior 
Department. ' ‘ . 

Now. Mr. Chairman, I wish to be heard on this subject. We are 
asked here to unite in contributing to the centennial exhibition, when 
these halls have hardly ceased to echo with such denunciations of the 
people I have the honor in part to represent as, | think, are more 
suited to describe wild savages than civilized beings. The gentleman 
from Michigan used words, to say the least, which were wild and vio- 
lent. The gentleman from Indiana took occasion to speak of the 
people of Alabama as having no more respect than savages for human 
rights. But right on the heels of that, gentlemen who have been 
selected, I suppose, as a type of their party, the one to conduct an in- 
vestigation and the other to champion the “ force” measure, come here 
now and ask southern representatives to a grand fraternal meeting. 

Let me tell you, Mr. Chairman, something of the people who have 
been talked about in that way. My tongue was tied at the time, by 
the rules of the House, but now I have the opportunity. 

I found to-day in this bill, and I rose to oppose it, but the Chair- 
man cut me off, an appropriation for $45,000 for a hospital for colored 
people. I take it there is one for white people too in this District. 
Why are they not in the same hospital with the whites? Eight years 
ago in my own city, at a time when southern republicans were pulled 
down—— 

Mr. McKEE. Who pulled them down? 

Mr. BROMBERG. Republicans pulled them down upon suggesting 
negro suffrage, because it was something that would destroy the 
republican party of the State of Ohio at that time. At that time, my 
people, having no regard to color, at an expense of $15,000, increased 
the city hospital, furnished it in every respect for blacks as for whites, 
and kind Sisters of Charity nursed at the bedside of the blacks, who 
lay on beds as pure as any white sufferers, They did these things 
and never thought they were doing anything extraordinary. Yet 
gentlemen come back here and tell us these are people who have no 
regard fer human rights! It is a foul slander, and I brand it here as 
such. There is nothing in the majority report of the investigating 
committee upon Alabama affairs that is not totally and utterly false. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BROMBERG. I withdraw the motion, 

Mr. LOUGHRIDGE, I move in line 11 to strike ont “33,” so it 
will make the appropriation for the War Department $100,000; and 
in line 8 to add $33,000,” so as to make the appropriation for the 
Agricultural Department $83,000 instead of $50,000. It seems to 
to me this is an exhibition of the arts of peace rather than of the 
machinery of war, and therefore the necessity for increasing the ap- 
propriation for the Agricultural Department. 

Mr. FORT. I move to increase the appropriation for the Agricul- 
tural Department $100,000, and to leave the War Department just 
where it is. 

Mr. BUTLER, of Massachusetts. That is much better. 

Mr. GARFIELD. This has been carefully adjusted by the Com- 
mittee on the Centennial and the Committee on Appropriations, and 
I hope it will not be disturbed. 

Mr. FORT. In reply, I will say that the Committee on Agriculture 
were not consulted probably, and they were not there at thisconference. 

The question was taken on Mr. LOUGHRIDGE’S amendment, and it 
was not agreed to. 

The question recurred on the amendment offered by Mr. Fort; and 
on a division there were ayes 28, noes not counted. 

So the amendment Was not agreed to. 

Mr. GARFIELD. Lhave one other amendment to offer. The chair- 
man of the Committee on the Library was authorized, under a sus- 
pension of the rules, to offer the amendment which I send to the desk. 
He is sick and had to go away. I offer it as an additional section. 

The Clerk read as follows: 


Sec. —. That hereafter no work of art the property of a private individual shall 
be exhibited in the Capitol, and no room in the Capitol shall be used by artists as 
a private studio, without permission from the Joint Committee on the Library ; and 
itis hereby made the duty of the architect of the Capitol to carry this provision 
ee ees All acts or parts of acts inconsistent with this section are hereby re- 
pea ea, 


Mr. FORT. I make the point of order on that amendment. 

Mr. CONGER. [hope the amendment will not prevail. 

Mr. GARFIELD. I understand that the chairman of the Commit- 
tee on the Library had this amendment made in order by a suspension 
of the rules. 

Mr. CONGER. TL hope that if there should be any chance of some 


“work of art coming into the Capitol to be exhibited, it will not be 


ruled out. We have nothing here that has ever been adopted by the 
House or the Committee on the Library that ranks as a work of art. 
The CHAIRMAN. The Chair is informed by the Clerk that this 
amendment was made in order under a suspension of the rules. 
Mr. FORT. No; that is a mistake. 
oo GARFIELD. Take a vote on it; Ido not ask anything but a 
vole; 


Also in | 


| 


The CHAIRMAN. Thepoint of order is raised whether this amend. 


| ment was made in order under a suspension of the rules, 


| 


Mr. GARFIELD. The chairman of the Committee on the Library 
told me that he had had the rules suspended to make it in order, | 
offer it wholly in his name because he was compelled to leave the 
Hall on account of sickness. 

The CHAIRMAN, The Chair desires to ask the gentleman from 
Illinois [Mr. Forr]a question. The Chair has inquired of the clerks 
for the order making this amendment in order and it is not at hand. 
But numerous gentlemen have informed the Chair and say that the 
rules were suspended for the purpose of making this amendment in 
order. 

Mr. CLYMER. That is so. 

The CHAIRMAN. Is the gentleman from Lllinois satisfied with 
that statement ? 

Mr. FORT. Of course I am. 

‘The question was put on the amendment, and the Chairman stated 
that the noes appeared to have it. 

Mr. CLYMER. I must ask for a division; it is a very necessary 
amendment. 7 

The committee divided; and there were—ayes 35, noes 40, 

The CHAIRMAN, Unless a further count be insisted on, the 
amendment will be considered as disagreed to. 

Mr. WHITTHORNE,. I demand tellers. 

Mr. GARFIELD. The gentleman did not rise in his seat. 

Mr. ELDREDGE. I would like to know how a man can rise in his 
seat ? 

The CHAIRMAN. Does the gentleman from Tennessee demand 
tellers? 

Mr. WHITTHORNE., I do. 

Tellers were ordered; and Mr. GARFIELD and Mr. CLYMER were 
appointed. 

The committee divided; and the tellers reported ayes 41, noes not 
counted. 

So the amendment was not agreed to. 

Mr. BUTLER, of Massachusetts. I offer the following amendment, 
to come in as a separate section: 

Src. —. Thatthe Secretary of the Treasury be, and he is hereby, authorized to pay, 
when discharged, two months’ pay to such clerksand employés in the Executive De- 
partments in Washington, District of Columbia, as shall be discharged at the close of 
the present fiscal year without fault on their part but by reason of reductions made 
necessary by the legislation of the present session of Congress: Provided, That the 
amount paid under this resolution shall be deducted from the salary of any person 
receiving the same who shall be reappointed within six months from the date of 
such discharge; and so much money Is hereby appropriated. 

We have been cutting down the number of clerks by the reorgani- 
zation of the Treasury Department; and this is just what we did 
last year. 

Mr. SPEER. I must raise the point of order on that amendment. 

Mr. BUTLER, of Massachusetts. O,the point of order comes tuo 
late, 

The CHAIRMAN. The point of order is never good when debate 
has been allowed upon an amendment. 

Mr. BUTLER, of Massachusetts. The point of order is withdrawn, 
I know. 

Mr. SPEER. The gentleman says the point of order is withdrawn, 
and for once I agree with him. 

The question was taken on the amendment, and it was not agreed 
to. 
Mr. GARFIELD. I ask the committee to turn back to pages 5 and 
6 of this bill, to the paragraphs under the heading “ national banks ” 
and “ national loan,” which were passed over at the time they were 
reached. 

The Clerk read the following: 


National currency : 

For paper, engraving, printing, express charges, and other expenses of making 
and issuing the national currency, $200,000, to be disbursed under the direction of 
the Secretary of the Treasury. 

Mr. MAYNARD. I offer the following amendment to the paragraph 
just read : 

Provided, That the national-bank notes shall be printed under the direction of 
the Secretary of the Treasury upon the distinctive or special paper which has been 
or may hereafter be adopted by him for printing United States notes. 

Mr. MERRIAM. LIraise the point of order that the amendment 
changes existing law. 

Mr. RANDALL. If the Chair will examine the Recorp he will find 
that when this portion of the bill was before the committee the un- 
derstanding was that the whole subject should be considered. 

Mr. MAYNARD. This was included in the resolution of the gen- 
tleman from Maine, [Mr. HALE. ] 

Mr. RANDALL. I understand also that action was delayed on this 
until the reports of the majority and minority of the Committee on 
Banking and Currency could be laid before the House, - 

Mr. MAYNARD. If the Recorp of February 23 is sent for it will 
be seen what the resolution was which passed upon the motiort of the 
gentleman from Maine, [Mr. HALE. ] 

Mr. BUTLER, of Massachusetts. A House resolution is not law. 

Mr. MAYNARD. But it will show how far the rules were sus- 
pended, 

The CHAIRMAN, The gentleman from New York{ Mr. MERRIAM] 
will state his point of order against this amendment. 
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Mr. MERRIAM. My point of order is that it changes existing law. 

The CHAIRMAN. Is there any law requiring these notes to be 
printed upon any particular kind of paper ? 

Mr. MERRIAM. The present law is that the Secretary of the 
Treasury 

The CHAIRMAN. The Clerk will read the resolution adopted on 
motion of the gentleman from Maine undera suspension of the rules. 

The Clerk read as follows: 

Resolved, That the rules be so suspended that the folowing matters shall be in 
order as parts of the sundry civil appropriation bill for the next fiscal year, namely : 
Clauses authorizing the Secretary of the Treasury to accept the gift of sites for 
life-saving stations ; regulating the printing of the national currency, &c. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. MAYNARD. LI stated the other day that the Committee on 
Banking and Currency had had this subject under consideration but 
had not been able to agree upon all the points submitted to it. But 
upon this point of the printing of the national-bank notes the com- 
mittee were unanimous, 

Mr. HAWLEY, of Connecticut. O, no. 

Mr. MAYNARD. I think I have the names here before me. 

Mr. HAWLEY, of Connecticut. Well, here is one of them. 

Mr. MAYNARD. I have here the report of one portion of the com- 
mittee, from which I will read: 

That the distinctive paper used in the manufacture of the United States notes 
shall also be used in the manufacture of the notes of the national banks. 

CLINTON L. MERRIAM, 
JOS. R. HAWLEY. 

WM. WALTER PHELPS. 
ALEX’R MITCHELL. 

M. J. DURHAM. 

Then when I look at the bills which were introduced I find that 
they agree in this, that the national-bank notes shall be printed upon 
the distinctive paper adopted by the Secretary of the Treasury for 
the other securities. 

Mr. MERRIAM. Does the gentleman propose in all this matter 
to follow the suggestion of the majority of the Committee on Bank- 
ing and Currency which did not leave bank-note printing discre- 
tionary with the Secretary of the Treasury? 

Mr. RANDALL. I would like to correct the gentleman. When 
the vote was taken in committee 

A MEMBER. You have no right to state what was done in com- 
mittee. ‘ 

Mr. RANDALL. Well, it was published in the papers at any rate. 
What I read in the papers was this 

A MEMBER. What paper? 

Mr. RANDALL. The New York Herald. That paper states that on 
the provision for using a “ distinctive paper” nine members of the com- 
mittee voted for it and two against it. According to the statement 
of that paper, the gentleman from Connecticut [Mr. HAWLEY] was 
one of those two; and he does not seem to contradict it. 

Mr. MAYNARD. The sixth section of the bill of the Committee 
on Banking and Currency prevides that the national-bank notes shall 
be printed on a distinctive paper, to be designated by the Secretary 
of the Treasury. It is well known that the United States notes, the 
greenbacks as they are called, and the other securities of the Govern- 
ment are printed on a paper that has a fiber running through it—a 
paper adopted in order to prevent counterfeiting. And the experience 
of the Treasury Department has been that since this paper has been 
used no successful counterfeit has been made. The gentleman from 
Pennsylvania [Mr. RANDALL] has said there were two members who 
did not coincide in the report on this question; but a majority of the 
committee were agreed that the national-bank notes should be printed 
by the Secretary of the Treasury and printed on the same paper as 
the greenbacks and other securities of the United States. 

Mr. HALE, of Maine. Aside from the question of the paper, what 
was the judgment of the majority of the committee as to the print- 
ing of these notes—where it should be done ? 

fr. RANDALL. That is the next question. Let us take up these 
questions seriatim. ‘ 

Mr. MAYNARD. In the two reports and in the bill and amend- 
ments submitted by the committee the gentleman will find our views 
upon that subject. 

Mr. HAWLEY, of Connecticut. Mr. Chairman, I do not believe 
that this “distinctive paper,’ as it is called, has the advantages 
claimed for it. The Treasury Department seems to have changed 
its mind upon the subject from time to time. Step by step it has 
changed its policy as to the method of securing this distinctive 
paper. I have seen in the committee-room specimens of “ distinctive 
paper” twenty-tive or thirty years old. I ean find old bank-notes 
printed upon paper of this description with a fiber thrown in. I 
do not believe that the pretended patent for this paper is worth a 
farthing. 1 believe the Government is paying more for it than onght 
tobe paid. I do not say that there is any “job” in this matter. I be- 
lieve Secretary BOUTWELL thought it a good thing for the country to 
yet up that distinctive paper; but I do not believe in compelling the 
banks to use it if they do not desire it. I think a large majority of 
them would prefer a tine smooth paper of the old style to this coarse, 
harsh description of paper on which you cannot write nearly so well 
as on the other, and which I think has not one-half the advantages 
claimed for it in economy or any other respect. 

Mr. RANDALL. The whole of the testimony went to show that 
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one of the safeguards against counterfeiting was this distinctive pa- 
per. I think the difference in cost is very slight. 


Mr. TOWNSEND. The safeguard against counterfeiting consists 


in the fact that it is a violation of law to manufacture any paper 
like it. 


Mr. BURLEIGH. I move to amend by adding this proviso: 
Provided, That the paper shall be as good as that furnished the national banks 


in 1864. 


Since that time the paper has very much deteriorated. We do not 


now get the same paper in our bank-notes. It is not so durable. E 
think there should be some requirement of law so that this paper 
shall be of better quality than it is to-day. 


Mr. HAZELTON, of Wisconsin. That is a matter of argument to 


be addressed to the Treasury Department. 


Mr. BURLEIGH. I propose the amendment that the paper shall 


be as durable and as good as was furnished to the banks during the 
war. The paper on which the national-bank notes are now printed 
has very much deteriorated, and is by no means as good as the paper 
which was furnished to the banks during the war. 


Mr. BURLEIGH’s amendment to the amendment was rejected. 

The question recurred on Mr. MAYNARD’S amendment. 

Mr. MERRIAM. [rise to oppose the amendment. 

The CHAIRMAN. Debate is exhausted on the pending amend- 


ment. 


The committee divided ; and there were—ayes 81, noes 65, 

So the amendment was adopted. 

The Clerk read as follows : 

For the purchase of engravers’ tools, dies, rolls, and plates, and for machinery 


and repairs of the same, $50,000: Provided, That the above-named notes, curremy, 
and other securities of the United States be executed with not less than three 
wage printings, at least two of which —- shall be executed by such responsi 


le and capable and experienced bank-note companies as shall contract for the 


same at the lowest cost to the Government, and at prices not greater than those 
heretofore paid for the same class of work ; no company or establishment oxecuting 
more than one printing upon the same note or obligation, and the final printing and 
finishing to be executed in the Treasury Department. 


Mr. HUNTON. I move in lines 135 and 136to strike out the words 


“ at least two of which printings shall be executed,” and insert in lien 
thereof the following: “and provided further, the Secretary of the 
Treasury, in his discretion, may have executed one of two of said 
printings ;” so it will read: 


Provided, That the above-named notes, currency, and other securities of tho 


United States be executed with not less than three plate printings: And provided 
further, The Secretary of the Treasury, in his discretion, may have one or two of 
said printings executed by such responsible and capable and experienced bank 
note companies as shalt contract for the same at the lowest cost to the Government, 
and at prices not greater than those heretofore paid for the same class of work. 


Mr. HUNTON. That amendment provides that the Secretary of 


the Treasury may in his discretion have all said plate printings exe- 
cuted by said bank-note companies. 


Mr. HALE, of Maine. I would like to hear the chairman of the 


Committee on Banking and Currency on this question. I asked him 
a question a few moments ago, what was the result of the prolonged 
investigation of the committee on this matter as to the printing of 
the currency, how much should be done by outside parties and how 
much by the Treasury Department. I see the gentleman looking 
over his minutes reviving his recollection, and | should be glad to 
have an answer. 


Mr. RANDALL. Perhaps I can answer the question of the gentle- 


man. 


Mr. CREAMER. This is a matter, as far as I understand, where 


there is considerable opposition in the lobby or elsewhere in reference 
to this provision; and therefore I trust order will be observed. 


Mr. RANDALL. Mr. Chairman, the majority of the Committee on 
Banking and Currency are in favor of three plate printings, two to 
be done by the national bank-note companies, and those two to be 
done by separate companies. The minority of the committee, consist- 
ing of Mr. MAYNARD, Mr. HUBBELL, Mr. FARWELL, Mr. NILES, and 
myself, agreed to have three plate printings and to have one done 
outside, upon the allegation that made a check, and to have the other 
two plate-printings done inside of the Treasury Department. There- 
fore we say one or more. 

Mr. CESSNA. I wish to ask my colleague how the committee 
stood and what the vote of the majority was? 

Mr. RANDALL. ‘There was only one majority, six members agains’ 
five. 

Mr. CESSNA. That is precisely what I thought. 

Mr. RANDALL. Now | wish to give my own judgment about this 
matter. 

Mr. HALE, of Maine. I only wish to know precisely the conclu- 
sions arrived at by the Committee on Banking and Currency. 

Mr. WILSON, of Indiana. I ask for the reading of the one hun- 
dred and thirty-fourth rule, in reference to admission to the floor. 

Mr. HALE, of Maine. Let me ask the gentleman a question ; and 
it is this: does he not understand if this left to the Seeretary of the 
Treasury he will have one impression done outside and two inside ? 

Mr. RANDALL. I have no doubt of it. 

Mr. RUSK. That is what we want. 

Mr. RANDALL. Let me goon. For my own part I never could 
see any reason why the Government of the United States, with all the 
checks they have in the Treasury Department, should not do this en- 
tire printing of its notes aud securities precisely as it does the mint- 
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ing of its own coin. But there has been a great furore here in refer- 
ence to the safety of the national-bank notes and the greenbacks, and, 
acting upon the suggestion of Mr. BouTWELL, in whom [ have the 
utmost possible contidence, to quiet the bankers and to quiet every- 
body in the country we have agreed to put it in this shape, so the 
Secretary of the Treasury should be required to have one of these 
printings outside, or more if he supposed more was necessary. But 
I will say frankly to the House—and I have nothing te conceal—that 
the Secretary of the Treasury said distinctly that if left in that way 
he would do but one printing outside. 

Several MempBers. And he is right. 

Mr. RANDALL. And this one thing more; the Secretary of the 
Treasury in his report takes the position that all these plate print- 
ings of bank-notes should be done inside the Treasury Department. 

Mr. DURITAM and Mr. MERRIAM rose. 

Mr. MERRIAM. I rise to oppose the amendment, and ask the com- 
mittee to hear me make a brief statement of facts. 

The CHAIRMAN. The tloor has not yet been assigned to the gen- 
tleman from New York. The committee will come to order. [After 
a pause.}] The Chair will now recognize the gentleman from New 
York, [Mr. MerriaM,] after which he will recognize the gentleman 
from Kentucky, [Mr. DurHAM,] of the Committee on Banking and 
Currency. 

Mr. MERRIAM. My colleague on the committee from Pennsylva- 
nia [Mr. RANDALL] has just told us that he followed the suggestion 
of Mr. Bourwe tu inthe bill the minority presented in order to quiet 
the fears of the bankers, merchants, &c., of the country. I ask the 
Clerk to read their petition. It is numerously signed by the leading 
bankers and merchants, the trust companies and life insurance com- 
panies of New York City, Philadelphia, Albany, Boston, Chicago, 
Saint Louis, and Cincinnati, and we can judge if only one printing 
outside the Treasury will quiet the fears of the bankers and mer- 
chants. 

The Clerk read as follows: 


To the House of Representatives : 


Your petitioners respectfully represent that in their opinion itis of great im- 
portance that all of the issues of the Government should be so treated during the 
various processes of their manufacture as to secure them against possible danger 
of frand, such as counterfeiting, altering, duplicating, or over issuing ; that whereas 
the Joint Select Committee on Retrenchment, under date of March 3, 1869, re- 
ported and recommended as follows, namely: “ The highest safety isto be attained 

ry so conducting the work that no one or even two departments should have it in 
their power to finish any note, bond, or coupon, but that one part of the engraving 
on the securities should be printed by one establishment, and a succeeding part by 
another department entirely distinct and separate from the first, and that the final 
process of sealing and signing should be done by still another distinct and separate 
department, and in the Treasury. By such methods, cach under separate and dis- 
tinct eontrol, the nearest approach pessible to security will be reached ;” and where- 
as this plan was approved and adopted in the report of the Secretary of the Treas- 
ury on the state of the finances for the year 1869; and wheras this plan has been 
dangerously departed from : 

Now, therefore, to prevent the possibility of frand in the preparation of Govern- 
ment issues, and that the confidence'of the public, both here and abroad, in their 
integrity may be strengthened and never impaired— 

Your petitioners respectfully request that a law may be passed authorizing and 
requiring the Secretary of the Treasury, in the manufacture of all Government 
issues hereafter to be made, to conform to the plan recommended by the Joint 
Select Committee on Retrenchment aforesaid. 


Mr. MERRIAM. I wish this House distinctly to understand that 
this section, which was drawn up and presented by the Committee on 
Appropriations and which is now before us for action, is the same as 
was approved in abill prepared by a majority of the Banking and Cur- 
rency Committee, and it exactly conforms with the wishes of these 
petitioners who represent over $750,000,000 capital of this country, the 
men who hold our bonds and who influence foreign investors. These 
men are entitled to dictate to us, as it were, where and how these securi- 
ties shall be printed, that is so they can judge if there be an overissue or 
not. It is our duty to so manage our printing that their confidence 
may not be shaken. It has been conceded by the whole country that 
only two questions are open for consideration in this discussion, first 
security and next economy; both are of vast importance. We have 
had the subject before us nearly a year, and a majority, after patient 
investigations and examinations, have agreed with former investiga- 
ting commitiees as embraced in this bill. As to economy we will take 
the testimony of the Chief of the Bureau of Printing and Engraving, 
which shows that it costs more than 33} per cent. more to do it in the 
Treasury than toemploy the bank-note companies in New York. And 
1 will read a few items to show why it isso. Mr. McCartee says: 

By deducting the following items, which materially increase the cost in the 


Bureau, and do not enter into the cost of the bank-note companies, namely : 
An allowance for— 


Keeping accounts with New York bank-note companies and with the 


paper agent at Glen Mills, 4 per cent. $0 27 


ee eee ee meee ee eee eee “*. =~ 
Making duplicate reports from each division to the Secretary, 1 per cent. 53 
Additional labor necessary to insure perfect security, 10 per cent. .... --. 530 
System of watch necessary to insure perfect security, 14 per cent........ 80 


Continued employment of operatives (many of whom are destitute wid- 
ows and orphans of soldiers) at times when orders for work from Sec- 
retary and freasurer are comparatively small, 5 per cent.............. 2 65 

Difference in number of hours which employés of Bureau and bank-note 





companies Mere, Gwar nenk 3o . oot cee ceecek knead sucnet ss rao See 2 12 
Difference in wages paid by the Bureau and by the bank-note companies 
10 per cent. v8 ences Aine 20 58 ati nagebactdive asdebbiaebageG~ 5 30 
Extra laborers and cleaners rendered necessary by the occupation of un- 
suitable premises, OO ictal ee ee Beles 2a. Se Dern, 70 
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We need no further testimony as to economy. As to security the 
bank-note companies have printed more than $10,000,000,000 for this 
Government without the loss of a dollar to the Treasury, while the 
joint select committee reports have not accounted for three or four 
millions lost from the Treasury. These bank-note companies have 
been organized over fifty years. They represent an American enter- 
prise that we should be proud of. They are to-day printing the paper 
money of nearly all the South American states and on the continent 
of Europe. They have gone back to the very home of the arts, and 
America is to-day printing the currency of Greece. Such American 
skill and energy should be encouraged by its own Government, not 
monopolized against. 

The patronage of a Government establishment in the hands of an 
unscruplous head is susceptible of corrupt tendencies at the center 
of legislation where obtaining office for constituents is almost a ne- 
cessity. Recent shameful exhibitions of it.from the head of this Bu- 
reau ought tomake us all pause who are independent men and indepen- 
dent legislators. 

{ Here the hammer fell. ] 

Mr. DURHAM rose. 

Mr. GARFIELD. I should like the committee to come to an agree- 
ment as to time when we shall take the vote. 

Several MempBpers. Let it be in ten minutes. 

Mr. GARFIELD. I ask unanimous consent that debate on the 
pending paragraph be limited to fifteen minutes. 

Mr. PAGE. I object. 

Mr.GARFIELD. Then I will move that the committee rise for the 
purpose of closing debate. 

The CHAIRMAN. The gentleman from Kentucky [Mr. Durnam] 
has the floor. 

Mr. DURHAM. I desire to have the attention of the committee 
for a few minutes, and ask that order may be preserved in the Hall. 

Mr. PAGE. If the chairman of the Committee on Appropriations 
allows this debate to run longer, I will move that the committee 
rise. 

The CHAIRMAN, The motion is not in order, the gentleman from 
Kentucky being on the floor. 

Mr. GARFIELD. The gentleman from California [Mr. PAGE] was 
the only gentleman who objected to limiting debate. I ask unani- 
mous consent to close debate in five minutes. 

The CHAIRMAN. The motion is not in order, the gentleman from 
Kentucky being on the floor. 

Mr. DURHAM. Ido not wish to prolong the debate, but I think I 
am entitled to my five minutes without interruption. 

Mr. Chairman, there are but two questions involved in this matter 
now before the House, and they are very grave questions. I know that 
I cannot explain the whole matter in five minutes. I wish I had half 
an hour to discuss this question as it is detailed and presented in this 
volume which I hold in my hand. I think the points can be demon- 
strated as clearly as testimony can demonstrate anything. The 
testimony taken before the Committee on Banking and Currency 
establishes two facts, and those two facts are, first, that a regard for 
security so far as the engraving and printing of all the securities of 
the Government is concerned demands that it shall be done in as 
many parts as possible; secondly, that economy requires also that 
it shall be done outside of the Department as far forth as it can be 
done. 

On the first proposition permit me to state this: that the majority 
of that committee, and, as I understand, also a majority of the Com- 
mittee on Appropriations, have recommended that there shall be 
three plate printings on all these securities; that two of them shall 
be done outside of the Department and by different companies, and 
that the final printing, together with the sealing and numbering, 
shall be done in the Department. The minority of the committce 
recommend that there shall be discretion left to the Secretary of the 
Treasury whether one plate or two plates shall be printed out of the 
Department ; but they recommend certainly that one shall be done 
out of the Department; and I make the point here that the gentle- 
men who represent the minority of the committee yield the whole 
question when they consent that one of them shall be done outside. 
if there is security in one being done outside there is double security 
in two. And I will illustrate it. One of the propositions made by 
the majority of the committee is that one plate shall be done by one 
company, another by another company, and the third by the Depart- 
ment. Now, what are the chances as to forgery or counterféiting 
under these different propositions? Suppose that you had all the 
printing done in the Department, where all the dies are under the 
control of one set of operators where all the printing is done, the two 
printings, the single printing on one side and the two printings on 
the other side, the sealing and numbering all together, how easy by 
2 combination of operators it would be to forge a large amount of 
money and put it in circulation. 

Now take the other side of the question. You only prepare the die 
and put it in the hands of one company; and so far as that company 
is concerned, they have no other die, and although they may strike 
off millions and millions of dollars of notes they would not pass as 
money. They hand them over to the second company for that por- 
tion of the work which they have to do, and they keep a record of 
every bill passed over. That company performs its part of the work 
and then brings it here to the Treasury Department, and they receipt 
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for it and keep a record of it. Still it is not money, and cannot pass | 


as money. Then in the Department the last printing, together with | 
the sealing and numbering, is put upon it before it can pass any- | 
where as money. So the chances of combinations between the two | 
companies in New York and the Printing Burean in this city are far | 
less than could otherwise be made, s@ far as counterfeiting is con- 
cerned. ThenI would ask if my colleague on the committee has read | 
the petition representing over $700,000,000, asking that the report of 
the committee appointed in 1869, which was precisely the same as this 
report, shall be carried out in this regard. 

That is as much as I can say in this respect. So far as security is 
concerned, there cannot possibly be any combination as between the 
three different companies for the purpose of counterfeiting, nor can 
there be any question as to the advisability of the plan recommended 
by the committee on the score of economy. I hold in my hand the 
testimony taken before the committee, which I can refer to for but a 
moment. If gentlemen will turn to page 296 of that testimony, they 
will find that Mr. George B. MeCartee, who has charge of the Printing 
Bureau here, admits, as stated by my colleague, that it costs 334 per 
cent, more to do the work here than it does in New York by the bank- 
note companies. 

Mr. GARFIELD. 
of limiting debate. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HOSKINS reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 4729) making appropriations for the sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1576, and for other purposes, and had come to no resolution thereon. | 

Mr. GARFIELD. I move that the House resolve itself into Com- 


I move that the committee rise for the purpose 
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Mr. RANDALL. 
or to one printing ? . 

The CHAIRMAN. The Clerk will read the amendment as it is 
proposed to be amended. 

The Clerk read as follows: 

And provided further, That the Secretary of the Treasury, in his discretion, shall 
have one or two of such printings, &c. 


Does that word “shall” apply to two printings 


The amendment to the amendment was not agreed to. 

The question was taken upon the amendment of Mr. HUNTON as 
moditied; and upon « division there were—ayes 71, noes 50; no quo- 
rum voting. 

Mr. DURHAM. I give notice that I will call the yeas and nays on 
this amendment in the House. 

Mr. CREAMER. I raise the point of order that no quorum voted. 

The CHAIRMAN. Is not the point too late? 

Mr. CREAMER. I raised it as soon as the vote was announced, 

Mr. HALE, of Maine. The gentleman did raise the point as soon 


| as the vote was announced. 


The CHAIRMAN. Well, the Chair will order tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. CREAMER were 
appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 97, noes 51. 

So the amendment was agreed to. 

Mr. GARFIELD. I move that the committee now rise and report 
the bill, with the amendments, to the House, 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Hoskins reported thai, pnrsuant to the order of the 
House, the Committee of the Whole on the state of the Union had 





mittee of the Whole on the state of the Union on the special order; 
and pending that motion I move that all debate on the pending and 
remaining paragraph be limited to five minutes. 

Mr. MILLS. I move that the House do now adjourn. 

The question was taken; and on a division there were—ayes 23, 
noes not counted. 

So the House refused to adjourn. 

The motion limiting debate to five minutes on the pending para- 
graph was agreed to. 

The question was taken on Mr. GARFIELD’s motion that the House 
resolve itself into Committee of the Whole on the state of the Union; 
and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Hoskins in the chair,) and resumed 
the consideration of the bill (H. R. No. 4729) making appropriations 
for sundry civil expenses of the Government for the fiscal yearending 
June 30, 1876, and for other purposes. 

The CHAIRMAN. By order of the House all debate on the pend- 
ing paragraph of th® bill is closed in five minutes. 

Mr. MAYNARD. I was asked how the different portions of the 
committee divided in their opinions. By looking at the repert, 
pages 5 and 6, it will be seen that Mr. Merriam, Mr. HAWLEY, Mr. 
PHELPS, Mr. MITCHELL, Mr. DurnHAM, and Mr. HUNTER agreed sub- 
stantially to the proposition of this bill. The other members of the 
committee whose names I have read agreed substantially to the 
amendment proposed by the gentleman from Virginia. 

Mr. MERRIAM rose. 

The CHAIRMAN. The Chair will state that interruptions will be 
taken out of the gentleman’s time. 

Mr. MAYNARD. Ido not wish to be interrupted. I wish to say on the 
subject of expense, in the first place, that the proof shows that the work 
is done cheaper in the Department a great deal than itis by the bank- 
notecompanies. I have here the figures for the last year, in which all the 
expenses of the Bureau were $590,000, while the Government paid the 
bank-note companies $603,000 besides expressage, and the expressage 
that was paid amounted to over $100,000 in bringing these securities 
from New York. It is true the Department says, and these gentlemen 
say, that they incur expenses which are not borne by the Department ; 
that they pay their employés more, &c. And the bauk-note com- 
panies have theirexpenses. They have rent, taxes, profits, and other 
expenses which are not borne by the Department. As a matter of 
fact, the work is done much cheaper in the Department than it has 
ever been done by the bank-note companies. I have a statement here 
before me of what we have paid the bank-note companies since 1363, 
and it amounts in the aggregate to nearly $10,000,000. 

Mr. HAWLEY, of Connecticut. Did not they earn the money? 

Mr. MAYNARD. I have not said anything about that. ° 
_ Mr. PENDLETON. I move to strike out “may” and insert “shall” 
in the last proviso, so as to make it obligatory on the Secretary of 
the Treasury, and not discretionary. : , 

Mr. MERRIAM. - The House ought to understand that this can- 
not be done without another building. 

Mr. O'NEILL. I would suggest to the gentleman from Virginia 
[Mr. Hunton] to modify his amendment by putting in the words 
“bank-note engravers” after “bank-note companies,” so that indi- 
viduals who are carrying on this business may have a chance. 

Mr. HUNTON. I will modify my amendment as suggested. 

The question was upon the amendment of Mr. PENDLETON to strike 
out “may” and insert “ shall.” 


| had under consideration the special order, being the bill (H. R. No 
| 4729) making appropriations for the sundry civil expenses of the Gov- 
| ernment for the fiscal year ending June 30, 1876, and for other pur- 
poses, and had directed him to report the same back to the House, 
| with sundry amendments. 

Mr. GARFIELD. 
amendments. 

The previous question was seconded and the main question ordered. 

Mr. GARFIELD. I ask that all the amendments made in Commit- 

| tee of the Whole upon which a separate vote is not asked may be 
| considered as concurred in by the House. 

No objection was made, and it was so ordered. 

Mr. GARFIELD. I now ask a separate vote on the amendment 
directing $30,000 of an appropriation to be expended in procuring 
evidence to defeat certain claims against the United States. 

Mr. SPEER. Iask a separate vote on the amendment concerning 

| the pay of contestants in clection cases. 

Mr. ELDREDGE. I eall foraseparate vote on the last amendment 
adopted in Committee of the Whole, relating to the printing of 
national-bank notes, &e. 

The SPEAKER. The first amendment to be voted upon on whieh 
a separate vote is asked is the amendment in relation to printing 
national-bank notes. 

The question was taken upon concurring in the amendment; and 
upon a division there were—ayes 79, noes 54. 

Mr. MERRIAM. No quoruin has voted. 

Mr. DURHAM. Icall for the yeas and nays. 

Mr. GARFIELD. Do not call for the yeas and nays. 

The question was taken on ordering the yeas and nays; and upon 
a division there were—ayes 23, noes 104; not one-fifthin the aflirma- 
| tive. 

sefore the result of this vote was announced, 

Mr. DURHAM called for tellers on ordering the yeas and nays. 

The question was taken on ordering tellers; and there were 21 in 
the affirmative; not one-fifth of a quorum. 

The SPEAKER. Tellers have been refused on ordering the yeas 
and nays, and the yeas and nays have been refused. The point has 
been raised that upon the amendment no quorum voted. The Chair 
will order tellers; and appoints Mr. GARFIELD, of Ohio, and Mr, Dur- 
HAM, of Kentucky. 

Mr. CESSNA. They are both on the same side. 

The SPEAKER. Then the Chair will appoint the gentleman from 
Pennsylvania, Mr. Cessna, in place of the gentleman from Ohio, 
Mr. GARFIELD. 

Mr. CESSNA. 
myself. 

The SPEAKER. The gentleman will take “the job.” 

The House again divided ; and the tellers reported that there were 
ayes 94, noes 52. 

So the amendment was concurred in, 

The next amendment on which a separate vote had been asked 
was read, as follows: 


I call the previous question on the bill and 











I did not raise the point because I wanted the job 


On page 8, line 162, add: 

Fifty fhousand dollars of which may be expended under the direction of the 
Attorney-General in procuring evidence for the defeat of fraudulent claims against 
the “United States brought in the courts of the United States: Provided, That no 

|} part of said sum shall be paid for said evidence, or documents to be used as ovi- 
dence, unless the claim shall be finally defeated because of the evidence so pro- 
cured, to which fact the Attorney-General shall certify. 


The question being taken on agreeing to the amendment, there 
were—ayes 45, noes 63; no quorum voting. 
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Tellers were ordered; and Mr. Lewts aud Mr. BOWEN were ap- 
pointed. 

Mr. BUTLER, of Massachusetts. I ask that the amendment be 
again read, I do not think it is understood. It was passed in Com- 
inittee of the Whole by a large majority. 

The amendment was again read, 

Mr. SPEER. Should there not be an amendment providing that no 
part of thissum shall be paid to any member of the present Congress? 

Mr. NEGLEY. O, no; let some of us have a chance! 

The House divided; and the tellers reported—ayes 68, noes 77. 

Mr. BUTLER, of Massachusetts. I call for the yeas and nays on 
this amendment. There is almost a million dollars involved. 

The yeas and nays were not ordered, there being ayes 12, noes not 
counted, 

So the amendment was not agreed to. 

The SPEAKER. According to the understanding of the Chair, there 
is another amendment on which a separate vote was asked. 

Mr. BUTLER, of Massachusetts. I call for a separate vote on the 
next amendment. 

‘The SPEAKER. The gentleman has no right to do that, because 
all the other amendments have been concurred in except one, on 
which the gentleman from Pennsylvania [Mr. Serer] called for 
a separate vote. When the Chair submitted the question as to the 
amendments on which a separate vote was desired, all the amend- 
ments upon which such a vote was not then asked were concurred in. 
The gentleman from Pennsylvania, the Chair thought, indicated his 
desire for a separate vote on one amendment. 

Mr. SPEER. I did. 

Mr. PAGE. In Committee of the Whole to-day I gave notice that 
I would call for a separate vote on the MeGarrahan amendment. 

The SPEAKER. The gentleman has not called for it in the House. 

Mr. PAGE. I did not call for it because I did not hear any notice 
given, 

Several Members. Too late! 

Mr. PAGE. Ido not understand that I am too late to call for a 
separate vote. 

Mr. BUTLER, of Massachusetts. I move a reconsideration of the 
vote by which the last amendment was disagreed to. 

A Memper. How did the gentleman vote? 

The SPEAKER. No matter about that. There is no record. 

Mr. GARFIELD. I move that the motion to reconsider be laid on 
the table. 

The SPEAKER. The Chair will appoint tellers at once. The gen- 
tieman from Massachusetts, Mr. BuTLER, and the gentleman from 
Ohio, Mr. GARFIELD, will act. 

The tellers took their stations and the House proceeded to divide. 

During the division the following proceedings took place: 

Mr. BUTLER, of Massachusetts. I want gentlemen to vote to save 
nearly a million dollars to the Treasury. 

Mr. GARFIELD. Lobject to the gentleman from Massachusetts 
discussing the question while acting as a teller. 

Mr. BUTLER, of Massachusetts. Read the rule that forbids it. 

The SPEAKER. The rule of common propriety forbids it. 

After a pause, 

Mr. BUTLER, of Massachusetts. Mr. Speaker, may I be dismissed 
as a teller? 

The SPEAKER, Does the gentleman demand a further count ? 

Mr. BUTLER, of Massachusetts. Ido not want this question to 
be decided without a quorum. 

The SPEAKER. That is what the Chair is trying to get. 

Mr. BUTLER, of Massachusetts. Ido not like to see a great wrong 
of this sort done at this time in the morning. 

Mr. GARFIELD. I object to a teller making remarks on the ques- 
tion which is being voted upon. 

Mr. BUTLER, of Massachusetts. I object to being interrupted by 
my fellow-teller. 

Mr. GARFIELD. I rise to a perpetual point of order: that the 
gentleman should behave with seemly deceney in this matter. 

Mr. BUTLER, of Massachusetts. Pardon me; itis a very indecent 
neighbor I have got here, who keeps all the time talking. 

Mr. SPEER. l object to debate. 

The SPEAKER. The Chair thinks it fair to let the tellers fight it 
out. 

Mr. ELDREDGE. It is proper that they should have seconds ? 

The SPEAKER. According to the several returns made by the 
tellers there are 96 in the affirmative and 48 in the negative. Does 
that correspond with the count of the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. I do not think there are quite so 
Thany. 

—— SPEAKER. Two clerks at the desk who kept the tally verify 
the count. 

Mr. BUTLER, of Massachusetts. Is the Speaker satisfied that that 
is the correct count? 

The SPEAKER, He is satisfied so far as to be positively certain. 
The motion to reconsider is laid on the table. 

Mr. BUTLER, of Massachusetts. I move that the House adjourn. 

The motion was not agreed to, there being ayes 23, noes not 
counted, : 

The SPEAKER. The next question is on an amendment appro- 
priating certain amounts to contestants in election cases. On this 
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amendment the gentleman from Pennsylvania [Mr. SPEER] has de. 
manded a separate vote. 

Several MEMBERS. Withdraw the demand. 

Mr. SPEER. I cannot withdraw it. If thé Honse refuses the yeas 
and nays, my responsibility is ended and my duty performed. | do. 
mand the yeas and nays. 

The yeas and nays were refused. 

The amendment was concurred in. 

The SPEAKER. The gentleman from California states that he 
gave notice in the committee he would call for a separate vote upon 
a certain amendment. 

Mr. CESSNA. I make the point of order, and I am sorry to make 
it, that the gentleman from California did not demand a separate 
vote in time. When the committee rose the Chair asked if any oj 
desired a separate vote on any amendment he should make jt 
known at that time. All amendments upon which separate votes 
were not designated were agreed to in gross. It is now too late for 
the gentleman to ask a separate vote on the amendment. It has been 
concurred in. 

Mr. PAGE. When the committee rose the chairman of the Com. 
mittee on Appropriations said that he called for separate votes on 
certain amendments. Of course I expected the votes would be takep 
on these amendments first, or else I would have risen and demanded 4 
separate vote. I gave notice in the committee that I would ask for 
a separate vote. 

The SPEAKER. That would, perhaps, afford an equitable ground 
in behalf of the gentleman from California. The Speaker is not pre- 
sumed to know what took place in committee. 

Mr. GARFIELD. L agree with the Chair that he has an equitable 
ground for his demand, but he certainly did not call for a separate 
vote in time; and Linsist on the point that the demand for a separate 
vote now comes too late. 

The SPEAKER. The claim has an equitable ground, but if gentle- 
men insist on their point of order the Chair cannot entertain the propo- 
sition of the gentleman from California. 

Mr. CESSNA. I do insist on the point of order; I do so, or else we 
will be left here without a quorum, and lose our appropriation bill. 

Mr. PAGE. It is as little as the gentleman from Pennsylvania 
could do to allow the judgment of the House to be taken on the 
amendment. 

The SPEAKER. The Chair is compelled to sustain the point of 
order. 

Mr. FORT. There was an arrangement in Committee of the Whole 
that I should be permitted to have a vote on the amendment in the 
House, which I have now reduced to writing, appropriating $5,000 to 
the Little Sisters of the Poor. It was understood I should have an 
opportunity to present the amendment to the House for a vote upon it. 

The SPEAKER. Upon that statement, that there was an arrange- 
ment by which the gentleman was to have a vote on his amendment 
in the House, the vote will now be taken. e 

The House divided ; and there were—ayes 50, noes 71. 

So the amendment was disagreed to. 

Mr. BUTLER, of Massachusetts. There is no quorum present. 

The SPEAKER. But no further count was asked for. 

Mr. BUTLER, of Massachusetts. I rise to demand there shall bea 
further count. No business shall be passed without a quorum. 

Several MEMBERS. Too late! too late! 

Mr. BUTLER, of Massachusetts. I got up immediately. I cannot 
see public property sacrificed in this way. I insist on a division on 
the Little Sisters of the Poor. 

The SPEAKER. The Chair does not think that the gentleman was 
in time, but as he always says he was he therefore gives it to him. 
The Chair understands there was an arrangement in the Committee 
of the Whole by which a vote was to be taken on this amendment in 
the House. 

Mr. GARFIELD. Who says there was such an arrangement ? 

Mr. FORT. I do. 

Mr. GARFIELD. There was not, so far as Iam concerned, any 
such arrangement. I said that when the committee rose the gentle- 
man from Illinois could move to suspend the rules and make his 
amendment in order. He was ruled out of order in reference to his 
amendment. 

The SPEAKER. In Committee of the Whole? 

Mr. GARFIELD. He asked the committee to rise and make the 
amendment in order. I said, ‘‘Do not rise; we will be rising during 
the evening, and you can try it again.” 

Mr. FORT. Ido not demand a further count. 

The SPEAKER. Under that state of circumstances, the Chair can- 
not entertain a further count on the amendment. 

Mr. BUTLER, of Massachusetts. I demand a division. 

The SPEAKER. ‘There does not seem to have been any understand- 
ing that the gentleman from Illinois should have .an opportunity in 
the House for a vote on this amendment. He therefore cannot en- 
tertain any further count. 

Mr. BURCHARD. Is it in order for the gentleman to withdraw 
his amendment ? 

The SPEAKER. It is entirely in order for him to withdraw it. 

Mr. ELDREDGE. Has no other member any privilege except the 
chairman of the Committee on Appropriations ? 

The SPEAKER. This seems to have proceeded under a misappre- 
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hension; as if seems now there was no understanding in Committee 
of the Whole, a vote should be taken on this in the House. 

Mr. FORT. Yes, there was; but Ido not want to throw a fire-brand 
in here. ; 

Mr. ELDREDGE. I insist on it. 

The SPEAKER. Insist on what ? 

Mr. BUTLER, of Massachusetts. I insist on a further count. 

The SPEAKER. There is nothing before the House. 

Mr. BUTLER, of Massachusetts. The House was dividing. 

The SPEAKER. The gentleman withdrew his amendment. The 
question now is, Will the House order this bill as amended to be en- 
grossed and read a third time ? 

Mr: GARFIELD. I demand the previous question. 

Mr. ELDREDGE. I demand a division on the amendment. 

The SPEAKER. The gentleman has withdrawn it. 

Mr. ELDREDGE. I renew it. 

The SPEAKER. The gentleman from Wisconsin has no right to 
renew it. The only possible question was whether the gentleman 
from Illinois had the right to offer it. 

Mr. ELDREDGE. The gentleman from Illinois asserted his right 
to offer it; and if he had not done it, L would. 

The SPEAKER. There is no claim that the gentlman from Wis- 
consin had the right to offer it. 

Mr. BUTLER, of Massachusetts. Everybody had the right. 

Mr. ELDREDGE. I think everybody had the right. 

The SPEAKER. Not at all. Where a gentleman named is given 
the right to offer an amendment, and he does not choose to exercise 
it, it is not transferable. 

Mr. BUTLER, of Massachusetts. But he did choose to exercise it. 

The SPEAKER. And then he chose to withdraw it. 

Mr. ELDREDGE. | insist that after a vote was taken he had no 


. right to withdraw the amendment. 


The SPEAKER. Not at all. There is nothing to justify that at 
all. A member has the right to withdraw a proposition until it is 
disposed of. 

Mr. ELDREDGE. Suppose that a member reserves the right to 
offer an amendment and others relying upon him do not exercise the 
same right. Relying upon his reservation, we demand the vote upon 
that amendment. 

The SPEAKER. The gentleman is talking now as if it was some- 
thing regular under the rule. The whole thing was against the rule. 

Mr. ELDREDGE. I understand that the whole thing is against 
the rule. But the gentleman having obtained the right to offer an 
amendment, had no right to withdraw it. 

Several MEMBERS. Regular order! 

The SPEAKER. The Chair ditfers from the gentleman. The ques- 
tion is, Will the House order the bill as amended to be engrossed and 
read a third time? 

Mr. BUTLER, of Massachusetts. 
ordered? 

The SPEAKER. It has. 

Mr. BUTLER, of Massachusetts. 
reading of the engrossed bill. 

The SPEAKER. The stage is not reached yet when that demand 
can be made. 

The question being taken, the bill was ordered to be engrossed and 
read a third time. 

Mr. BUTLER, of Massachusetts. I demand that the engrossed bill 
shall be read. 

Mr. GARFIELD. I move that the rules be suspended so as to dis- 
pense with the reading of the engrossed bill. 

The motion to suspend the rules was seconded ; and the rules having 
been suspended (two-thirds voting in favor thereof) the reading of 
the engrossed bill was dispensed with. 

The bill was read the third time, and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. GARFIELD. I move that the rules be suspended and that the 
bill be printed for the convenience of the Senate. 

The rules were suspended (two-thirds voting in favor thereof) and 
the motion agreed to. 

Mr. MacDOUGALL and Mr. PARKER, of Missouri, rose to privileged 
reports. 

Mr. BUTLER, of Massachusetts. I make the point of order that 
no other business but appropriation bills is in order. 

The SPEAKER, That is all the business the Chair will entertain. 
The gentleman from Missouri [Mr. PARKER] is in order, being in 
charge of the report of the committee of conference on an important 
appropriation bill. 


Has the previous question been 


I did not hear it. I call for the 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. PARKER, of Missouri. I present the report of the committee 
of conference on the legislative appropriation bill. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 


amendments of the Senate to the bill of the House No. 3818 making appropria.- 
tions for the legislative, executive, aud judicial expenses of the Government for 


the fiscal year ending June 30, 1876, and for other purposes, having met, after full 


and free conference have been unable to agree. 


ISAAC C. PARKER, 
GREENBURY L. FORT, 
SAMUEL J. RANDALL, 
Managers on the part of the House. 
A. A. SARGENT, 
JOHN A. LOGAN, 
HENRY COOPER, 
Managers on the part of the Senate. 
Mr. PARKER, of Missouri. I move that the House agree to the 
request of the Senate for the appointment of a new conference com- 
mittee. 
The motion was agreed to. 
And then, on motion of Mr. GARFIELD, (at three o’clock and 
forty-five minutes a. m., ‘Tuesday, March 2,) the House adjourned. 


PETITIONS, ETO. 

The following memorials, petitions, and other papers were pro- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BARBER: Resolutions of the Legislature of Wisconsin, 
requesting an extension of time for the construction of the railroad 
from Lake Saint Croix to Superior and Bayfield, to the Committee on 
Commerce. 

Also, resolutions of the Legislature of Wisconsin, asking Congress 
to straighten the line of land-grant road between Portage City and 
Stevens Point, to the same committee. 

Also, memorial of the Legislature of Wisconsin, for the improve- 
ment of lake and river navigation, and for the free navigation of 
Canadian waters, to the same committee. 

Also, memorial of the Legislature of Wisconsin, requesting Con- 
gress to authorize the States of Wisconsin, lowa, and Minnesota to 
cede to each other, mutually, concurrent criminal jurisdiction over 
the islands in the Mississippi River lying between them, to the Com- * 
mittee on the Judiciary. 

By Mr. BEGOLE: The petition of 83 citizens of Clinton Connty, 
Michigan, for the issue of $200 in legal-tender notes to every Union 
soldier, to the Committee on Military Affairs. 

By Mr. BURROWS: The petition of citizens of Van Buren County, 
Michigan, of similar import, to the same committee. 

By Mr. CALDWELL: Resolutions of the Legislature of Alabama, 
in reference to the Texas and Pacific Railroad, to the Committee on 
the Pacitic Railroad. 

By Mr. CONGER: Petitions of citizens of Caro, Michigan, and of 
Huron County, Michigan, asking Congress to give each Union sol- 
dier one hundred and sixty acres of land without restriction, to the 
Committee on the Public Lands. 

Also, the petition of citizens of Port Huron, Michigan, for an appro- 
priation to build a harbor of refuge at Au Sable, Michigan, to the 
Committee on Commerce. 

By Mr. COX: Resolutions of the Legislature of New York, for an 
amendment of the homestead law extending to ten years the time 
for selecting land by soldiers, to the Committee on the Public Lands. 

By Mr. CROUNSE: The petition of citizens of Nebraska, for addi- 
tional duty on flaxseed and jute-butts, to the Committee on Ways 
and Means. 

By Mr. DANFORD: The petition of citizens of Harrison County, 
Ohio, for restrictive legislation in reference to alcoholic liquors, to 
the Committee on the Judiciary. 

By Mr. FARWELL: The petition of R. A. Connolly, to be relieved for 
loss of check burned in the Chicago fire, to the Committee on Claims, 

By Mr. GIDDINGS: Resolutions of the Legislature of ‘Texas, rela- 
tive to the just claims of survivors of the Mexican war, to the Com- 
mittee on Invalid Pensions. 

By Mr. HARRIS, of Virginia: The petition of Peter C. and William 
B. Warwick, executors of Abraham Warwick, deceased, to be indemni- 
fied’ for a captured vessel, to the Committee on War Claims. 

Also, the petition of W. P. & B. Bannock, to be indemnified for 
captured cotton, to the same committee. 

Also, the petition of Charles Bayne & Co., of Baltimore, to be in- 
demnitied for spirits of turpentine destroyed, to the same committee. 

By Mr. ORTH: The petition of citizens of Dakota Territory, that 
the Black Hills be opened to occupation and settlement, to the Com- 
inittee on the Territories. 

By Mr. RICHMOND: Resolution of the Legislature of Pennsyl- 
vania, in relation to the equalization of bounties, to the Committee 
on Military Affairs. 

Also, resolution of the Legislature of Pennsylvania, in relation to 
an appropriation for the improvement of the navigation of the Ohio 
River, to the Committee on Appropriations. 

Also, resolution of the Legislature of Pennsylvania, in relation to 
an appropriation to.improve the harbor of Erie, Pennsylvania, to the 
same committee, 

Also, resolution of the Legislature of Pennsylvania in reference to 
the education of the blind, to the Committee on the District of Co- 
lumbia. 

By Mr. SCUDDER, of New York: Resolutions of the Legislature 
of New York, in relation to amendments of the homestead law, to the 
Committee on the Public Lands. 
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ty Mr. WADDELL: Resolutions of the Legislature of North Caro- 
lina, requesting Congress to make an appropriation for the erection 
of two light-houses on Albemarle Sound, to the Committee on Com- 
merce. 

Also. resolution of the Legislature of North Carolina, urging repeal 
of the tax on issues of State banks, to the Committee on Ways and 
Means. 

Also, the petition of depositors in the Freedman’s Bank at Wilming- 
ton, North Carolina, in reference to the distribution of the funds of 
that institution, to the Committee on Banking and Currency. 

ty Mr. WALDRON: The petition of citizens of Hillsdale County, 
Michigan, that 8200 in legal-tender notes be given to every Union 
soldier, to the Committee on Military Affairs. 

By Mr. WILBER: The petition of citizens of Otsego County, New 
York, for an amendment to the Constitution in reference to the man- 
ufacture, sale, and importation of intoxicating liquors, to the Com- 
mittee on the Judiciary. 


IN SENATE. 
TUESDAY, March 2, 1875. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s pro- 
ceedings and was interrupted by 

Mr. ANTHONY. I hope there will be no objection to discontinuing 
the reading of the Journal. 

Mr. KELLY. The Senate is very thin and the Journal had better 
be read. 

Mr. ANTHONY. 
as in a full one. 

The VICE-PRESIDENT. Objection is made, and the reading of 
the Journal will be proceeded with. 

The Secretary resumed the reading of the Journal, and having pro- 
ceeded for a few minutes 

Mr. PRATT. I ask that the reading of the Journal be suspended, 
that a little time may be given to the Committee on Pensions for the 
consideration of private bills. 

Mr. SHERMAN. Let us do that. 

Mr. PRATT. I have marked forty-five pension bills which I would 
like to have passed this morning. 

Mr. HAMILTON, of Maryland. One moment. I desire to ask the 
unanimous consent of the Senate to pass the bill forthe incorporation 
of the Louise Home. It isa beautiful charity. Something that ought 
to be done, and I do not think that any gentleman on this floor will 
object to it. 

Mr. SHERMAN. I think we had better accept the proposition of 
the Senator from Indiana, and pass the pension bills. They ought to 
be gotten out of the way. 

Mr. HAMILTON, of Maryland. After this little bill is passed, which 
will not take the whole time. 

Mr. FERRY, of Michigan. [I want to say to my friend from Maryland 
that I do not wish to raise an objection here, but | want to remind him 
that only yesterday or the day before I made an effort to take up a bill 
that lieson the table merely to concur in an amendment of the House, 
and the Senator from Maryland objected. I think this practice of 
objecting to bills that are meritorious, to which there is no real ob- 
jection, is only excluding necessary legislation. Now I am disposed 
to take up the bill of the Senator and the bills of other Senators 
which are meritorious and ought to pass; but if we sit down here ac- 
cording to the old expression, “dog-in-the-manger” style, and refuse 
to pass these meritorious bills because some other bill may be forced on 
the Senate, I think it isunworthy of this body. Therefore I withdraw 
all objection to the bill of the Senator from Maryland and to these 
other bills being taken up; and if I perchance should happen to ask 
once more, for the eleventh time, to take up a bill from the table to 
coneur in the amendment of the House I hope the Senator from 
Maryland will not object. 

Mr. HAMILTON, of Maryland. I did not object the other day to 
the Senator’s bill at all. We were then discussing the civil-rights 
bill, and I thought we should adhere to that. It was not out of any 
captious disposition to object, because there is no gentleman 1 pre- 
sume on this floor who objects less to the business in the hands of 
other Senators than Ido, Iam disposed te extend all courtesy to the 
business of Senators, and when I do object [ object conscientiously. 

The VICE-PRESIDENT. ‘The Senator from Indiana asks that the 
reading of the journal be dispensed with, the time to be devoted to 
acting on pension bills. 

Mr. ANTHONY. To the exclusion of morning business ? 

Mr. LOGAN. How long a time does the Senator want ? 

The VICE-PRESIDENT. Perhaps fifteen or twenty minutes. 

Mr. LOGAN. Ido not wish to object to bills of that kind, but this 
morning belongs to the Committee on Military Affairs. 

The VICE-PRESIDENT. Does the Senator from Illinois object ? 
aoe LOGAN. I have no objection to taking ten minutes for pension 

ills. 
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Mr. SHERMAN. Give the time that it would take to read the 
Journal to the pension bills. 

Mr. LOGAN. I have no objection to giving that time. 

The VICE-PRESIDENT. If there is no objection the reading of 
the Journal will be dispensed with and ten minutes will be given to 
the Senator from Indiana. The Chair hears no objection. 

Mr. HAMILTON, of Texas. With the consent of the Senator froy, 
Indiana—— 

The VICE-PRESIDENT. The Senator from Indiana has the floor. 

Mr. HAMILTON, of Texas. I have the consent of the Senator from, 
Indiana to—— 

The VICE-PRESIDENT. The Chair cannot yield to any Senator. 

PENELOPE C. BROWN. : 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 330. 

The motion was agreed to; and the Senate, as in Committee of the 
the Whole, proceeded to consider the bill CH. R. No. 330) granting a 
pension to Mrs. Penelope C. Brown, of Tennessee, widow of Stephen 
C. Brown, late a private of Company C, Eighth Tennessee Cavalry 
Volunteers. j 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

GEORGE A. SCHREINER. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3685. 

The motion was agreed to; and the bill (H. R. No. 3685) for the re- 
lief of George A. Schreiner, was considered as in Committee of the 
Whole. 

It provides that inasmuch as doubts have been suggested whether 
George A. Schreiner, of Wyandotte County, Kansas, is entitled to the 
pension of eighteen dollars a month under acts of Congress relative 
to pensions, and under the act entitled “An act increasing the rates 
of pensions to certain persons therein described,” which last act was 
approved June 8, 1872, he having lost his right arm in the military 
service of the United States as a volunteer, and which pension has 
heretofore been paid to him under a construction placed on the last- 
named act, the pension of eighteen dollars a month is hereby con- 
firmed to him. 

The bill was reported from the Committee on Pensions, with amend- 
ments. 

The first amendment was in line 10, to strike out the words “ as a 
volunteer” and insert “ having been employed as a steamboat pilot;” 
so as to read: 

He having lost his right arm in the military service of the United States, having 
been employed as a steamboat pilot, &c. 

The amendment was agreed to. 

The next amendment was in line 18, after the words “ pension 
laws” to insert “said rate to commence from and after the passage 
of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill be 
read a third time. 

The bill was read the third time, and passed. 


WILLIAM C. DAVIS. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No, 369s. 

The motion was agreed to; and the bill (H. R. No. 3698) granting 
a pension to William C. Davis, a private in Company B, Eleventh 
Tennessee Cavalry Volunteers, was considered as in Committee of 
the Whole. It is a direction to the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of William C. Davis, he having served in 
Company B, Eleventh Regiment of Tennessee Cavalry Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

ROSALIE C. P. LISLE. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 580. 

The motion was agreed to; and the bill (H.R. No. 580) granting a 
pension to Rosalie C. P. Lisle was considered as in Committee of the 
Whole. It directs the Secretary of the Interior to place on the pen- 
sion-roll, subject tothe provisions and limitations of the pension laws, 
the name of Rosalie C. P. Lisle, mother of Joseph T. Lisle, late an 
assistant eee in the Navy. ; 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


CATHARINE LEE, 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3703. ; 

The motion was agreed to; and the bill (H. R. No. 3703) granting 
a pension to Catharine Lee, widow of Jesse M. Lee, private Company 
B, Second Regiment Ohio Volunteers, was considered as in Committee 
ot the Whole. It isa direction to the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
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pension laws, the name of Catharine Lee, widow of Jesse M. Lee, 
private Campany B, Second Regiment Ohio Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MARY E. STEWART. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3704. 

The motion was agreed to; and the bill (H. R. No. 3704) granting 
a pension to Mary KE. Stewart was considered as in Committee of the 
Whole. It provides for placing upon the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Mary E. 
Stewart, widow of Andrew J. Stewart, late second lieutenant of Cap- 
tain Bennight’s company Dent County (Missouri) Home Guards, as 
the widow of a second lieutenant, and for a pension to her children 
under sixteen years of age. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, aud passed. 

DAVENPORT DOWNS. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3276. 

The motion was agreed to; and the bill (H. R. No. 3276) granting : 
pension to Davenport Downs was considered as in Committee of the 
Whole. It provides for placing on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Daven- 
port Downs, late a private in Company C, Fifth Regiment Iowa Vol- 
unteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WILLIAM 0. MADISON. 


Mr. PRATT. I move thatthe Senate proceed to the consideration 
of House bill No. 3688. 

The motion was agreed to; and the bill (H. R. No. 3688) granting a 
pension to William O. Madison was considered as in Committee of 
the Whole. It proposes to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of W. O. 
Madision, late a private in Company C, Fourth Iowa Infantry, with 
the right to a pension at the rate of eight dollars a month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. ; 
MARTIN D. CHANDLER. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3711. 

The motion was agreed to ; and the bill (H. R. No. 3711) granting a 
pension to Martin D. Chandler was considered as in Committee of the 
Whole. It authorizes and directs the Secretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Martin D. Chandler, a private in Com- 
pany A, First Vermont Artillery, Eleventh Regiment Vermont Volun- 
teers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

SALEM P. ROSE. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No, 78. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 78) granting a pen- 
sion to Salem P. Rose, of North Adams, Massachusetts. It directs the 
Secretary of the Interior to place upon the pension-roll the name of 
Salem P. Rose, of North Adams, Massachusetts, late a private in Com- 
pany I, Twenty-seventh Regiment Massachusetts Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the thirdétime, and passed. 

HANNAH E. CURRIE. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1644. 

The motion was agreed to; and the bill (H.R. No. 1644) granting a 
pension to Hannah E. Currie was considered as in Committee of the 
Whole. It proposes to place on the pension-roll, subject to the provis- 
ious and limitations of the pension laws, the name of Hannah FE. ( ‘urrie, 
mother of Samuel A. Currie, late of the Thirty-third Regiment of 
Ohio Volunteer Infantry, based on the evidence on file in the oftice of 
the Commissioner of Pensions, as case numbered 169,652. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MARGARET H. PITTENGER. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3706. 

The motion was agreed to; and the bill (H. R. No. 3706) granting 
a pension to Margaret H. Pittenger was considered as in Committee 
of the Whole. It directs the Secretary of the Interior to place upon 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Mrs. Margaret H. Pittenger, mother of James 
D. Pittenger, late a private in Company I, Sixty-fifth Regiment New 
York Volunteers. - 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3713. 

The VICE-PRESIDENT. The Chair must notify the Senator from 
Indiana that his time has expired. The Senator from Illinois is en- 
titled to the floor. 

Mr. LOGAN. If the Senate would extend my time I would have 
no objection to the Senator from Indiana going on; but I have had 
no time for my committee yet. 

Mr. PRATT. I hope they will. I omit the Senate bills entirely. 
Iam going through House bills. These bills have been passed by the 
House, and the labor of the committee in both Houses will be lost 
unless we act on them. 

Mr. LOGAN. Ido not believe the Senate will extend my time from 
what I understand, and I gave way to the Senator from Indiana, I 
think it is my duty to try to get something done. 

CHOLERA EPIDEMIC IN 1873. 

Mr. ANTHONY. Will the Senator from Illinois allow me to have 
passed a resolution objected to yesterday for publishing the report of 
the Surgeon-General of the Army and the supervising surgeon of the 
marine-hospital service upon the cholera epidemic in 1873. Objee- 
tion was made to its consideration yesterday; but I understand the 
objection is withdrawn. 

The VICE-PRESIDENT. Does the Senator from Illinois yield to 
the Senator from Rhode Island? 

Mr. LOGAN. If it is not taken out of my time I have no objection. 

Mr. ANTHONY. It is not long enough to get into anybody's time. 
The objection made by the Senator from Ohio [| Mr. SHERMAN | is with- 
drawn. 

There being no objection, the Senate ptoceeded to consider the fol- 
lowing concurrent resolution from the House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed ten thousand extra copies of the report of the Surgeon-General of the 
Army and the supervising surgeon of the marine-hospital service upon the cholera 
epidemic of 1873; five thousand copies of which shall be for the use of the House 
of Representatives, two thousand copies for the use of the Senate, two thousand 
copies for the use of the Surgeon-General of the Army, and one thousand copies 
for the use of the supervising surgeon of the marine-hospital service, 

The Committee on Printing reported the resolution with an amend- 
ment, so as to make it read: 

That there be printed fifty-five hundred extra copies of the report of the Surgeon- 
General of the Army and the supervising surgeon of the marine-hospital service 
upon the cholera epidemic of 1873; twenty-five hundred copies of which shall bo 
for the use of the House of Representatives, one thousand copies for the use of the 
Senate, fifteen hundred copies for the use of the Surgeon-General of the Army, and 
five hundred copies for the use of the supervising surgeon of the marine-hospital 
service. 

Mr. ANTHONY. I hope the Senate will not concur in the amend- 
ment, and will pass the resolution as it stands. 

The amendment was rejected. 

The resolution was concurred in. 

L. R. STRAUSS. 

Mr. SCHURZ. The Senator from Illinois yields to me to have a 
bill passed which was reported from his committee, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No, 801) for the relief of 
L. R. Strauss, of Macon City, Missouri. It divects that there be paid 
to Leopold R. Strauss, out of any money heretofore appropriated 
or hereafter to be appropriated for the use of the Quartermaster’s 
Department, $201.90, for clothing furnished the Army in the year 
1864, by direction of the commanding general of the district of North 
Missouri. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (HH. R. No. 
4729) making appropriations for sundry civil expenses of the Govy- 
ernment for the fiscal year ending June 30, 1876, in which it re- 
quested the coneurrence of the Senate. 

CREDENTIALS, 


Mr. HAMILTON, of Texas, presented the credentials of Hon. 8. B. 
Maxey, chosen by the Legislature of Texus a Senator from that State 
for the term beginning March 4, 1875; which were read and ordered 
to be filed. ° 

HOUSE BILL REFERRED. 

The bill (H. R. No. 4729) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1876, 
was read twice by its title, and referred to the Committee on Appro- 
priationus. 

ARTIFICIAL LIMBS TO DISABLED SOLDIERS, ETC. 

Mr. LOGAN. Iam directed by the Committee on Military Affairs, 
to whom was referred the bill (H. R. No, 4385) to regulate the ‘issue 
of artificial limbs to disabled soldiers, seamen, and others, and for 
other purposes, to report it with amendments, and I ask that the Sen- 
ate proceed to its consideration now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 
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The first amendment of the Committee on Military Affairs was in 
section 1, in lines 9, 10, and 11, to strike out the following words: 


And such artificial limbs or appliance shall be furnished in kind, or the value 
thereof in money, and through the Medical Department of the Ariny. 


The amendment was agreed to. 

The next amendment was to add at the end of section two the fol- 
lowing: 

That necessary transportation to have artificial limbs fitted shall be furnished by 


the Quartermaster-General of the Army, the cost of which shall be refunded out 
of any money appropriated for the purchase of artificial limbs. 


The amendment was agreed to. 

The next amendment was to strike out the third section of the bill 
in the following words: 

Sec. 3. That all laws prohibiting the payment of pensions to the soldiers of the 
revolutionary war and the war of 15812, and their akon 8, on account of disloyalty, 
be, and the same are hereby, repealed. 

Mr. LOGAN. I will say to Senators, so that it will not be neces- 
sary to have any discussion, that that section was put in the bill, 
does not apply to anything in the bill, and we move to strike it out 
because it is not appropriate here. It ought to be in a pension bill. 
This is not a pension bill. 

Mr. ALCORN. I trust the section will not be stricken out. I trust it 
will be retained in the bill I do think the course of the Govern- 
ment in regard tothe soldiers of the war of 1812 has been—I cannot 
describe it as otherwise than as having been exceedingly harsh. 
Many of those old men who live in the southern country did not 
take up arms; some within my own knowledge were in truth loyal 
to the Government. 

Mr. LOGAN. I will lay the bill aside if it is going to provoke any 
discussion, for I have no time to waste. 

Mr. ALCORN. It will provoke discussion if the Senator under- 
takes to strike out that section. 

Mr. LOGAN. Very well, then, go on; we will have it here, and 
see how it will go. 

Mr. ALCORN. Very well; we shall see. The bill ought not to 
pass without discussion, for it is an outrage 

Mr. LOGAN. I stated to the Senator that that proposition had no 
relation to this bill whatever. 

Mr. ALCORN. Very well; if it has no relation to it, let it stay ; 
it will dono harm. It is only an indication of a dispositior? on the 
part of Congress to do these people justice in recognizing them here 
as not among a people who are to be forever proscribed because they 
happen to live in a district of country that was in rebellion against 
the Government of the United States, proscribed as they were simply 
because they lived south of a particular line ; not on account of their 
disloyalty, but because they resided in States that were disloyal. It 
does not at all comport with the dignity of the Congress of the United 
States, in my humble judgment—I say it without any reflection upon 
the honorable Senator—I am sure, to be proscribing these men and 
keeping them continually under the ban, these old men of the war of 
Isiz. We have asked nothing for the confederate soldiers; we do 
not ask that they shall be recognized at all, for they were in the 
rebellion, but these old men were not in the rebellion ; they were too 
old to be in the rebellion even if they had been so disposed. They 
who are now bending their steps speedily toward the grave; they 
are over eighty years of age and upwards; and we only ask you not 
to stand up here flaunting in their faces the fact that they are not to 
be recognized. I will not sit here and quietly see legislation of this 
character continued. 

Mr. LOGAN. The remarks of the Senator from Mississippi are 
certainly very strange. He says he will not sit here and see legisla- 
tion of this character continued, This is a bill to provide wooden 
arms and legs for wounded soldiers. 

Mr. ALCORN. Iam not opposed to that; I am for it. 

Mr. LOGAN. There is entland on to that bill a provision to repeal 
a law that prevents certain persons from obtaining pensions, and the 
Senator proposes to retain that in a bill to which it has no applica- 
tion, to which it ought not to be attached. It belongs to a pension 
bill, and in the general pension law that provision onght to be in- 
serted, if any where. I have nothing to say as to whether it should 
he retained or not; but on this bill certainly it ought not to be re- 
tained. It ought not to have been placed ona billof this kind merely 
for the purpose of passing it through irrespective of the opinions of 
Senators. But the general pension law that has been laid aside 
and which will probably soon be taken up, as I understand it, con- 
tains this very provision. I do not want a provision of this kind 
tacked on to a little bill forthe purpose of foreing it through to which 
it onght not to be attached; and that is the objection to this section. 

Senators need not talk about flaunting this thing in their faces con- 
tinnally, Iam trying to prevent it by striking this section out of a 
bill where it ought not to be; and it is not necessary for Senators to 
get up here with such pompous airs and talk about the injustice that 
is done to their people. Ido not see any necessity for that; but in- 
asmuch as it is going to provoke discussion, as the Senator has notified 
me that it will, I will lay the bill aside, and of course in that way we 
shall get rid of it. 

Mr. ALCORN. Let it lie aside then, but I want to say this 

Mr. FRELINGHUYSEN. Can we not have a vote on this amend- 
ment? 
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Mr. ALCORN. I donot know. I want to say a word, if the Sena- 
tor will allow me. 

Mr. LOGAN. Yes, sir. 

Mr. ALCORN. LI appealed to the Senator from New Jersey. This 
bill was passed by a republican House of Representatives. This sec- 
tion was placed upon the bill by a large vote there 

Mr. LOGAN. I cannot yield any further of my time. The bill is 
laid aside. I have only a few minutes left. 

Mr. ALCORN. This section is a part of the bill. 

Mr. LOGAN. Icall the Senator to order. There is no bill before 
the Senate. 

Mr. ALCORN. State the point of order. Let us see what it is. 

Mr. LOGAN. There is nothing before the Senate. 

Mr. ALCORN. The honorable Senator has talked about pompous 
airs here ; let us see him make the point of order. What is it? 

Mr. LOGAN. There is nothing before the Senate. 

Mr. ALCORN. You are before the Senate. 

The VICE-PRESIDENT. The Chair would suggest 

Mr. LOGAN. Ido not think there is any particular wit in the 
Senator’s remark. 

Mr. ALCORN. Some truth, if not wit. 

DETROIT ARSENAL GROUNDS. 

The VICE-PRESIDENT. The Chair will suggest to the Senator 
from Illinois to state what bill he proposes to call up. 

Mr. LOGAN. I move to take up House bill No. 3435. 

There being no objection, the bill (H. R. No. 3435) to provide for 
the sale of the buildings and grounds known as the Detroit arsenal, in 
the State of Michigan, was censidered as in Committee of the Whole, 

The Committee on Military Affairs reported the bill with amend- 
ments. 

The first amendment was in line 4 after the word “ direct ” to strike 
out the words— 

To transfer to the custody and control of the Secretary of the Interior, for sale 
a am according to the existing laws of the United States relating to the public 
ands, 

Mr. LOGAN. I will withdraw the amendment inasmuch as I think 
the probability is it will not pass the House, and it makes very little 
difference. ‘ The Secretary of War” was insertedinstead of “ the Sec- 
retary of the Interior;” but rather than have the bill go back to the 
House with an amendment, I will strike out the amendment and ask 
that the bill be passsd as it came from the House. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was rejected. 

The next amendment of the Committee on Military Affairs was in 
line 7, after the word “‘ appraisement” to insert the words “ to sell for 
eash.” ‘ 

Mr. LOGAN. I hope that the amendments made by the commit- 
tee will not be agreed to. 

The VICE-PRESIDENT. The Chair will put the question on 
agreeing to all the amendments reported. 

The amendments were rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 








JOHN ALDREDGE. 


Mr.SPENCER. Iam directed by the Committee on Military Affairs 
to report back the bill (H. R. No. 2685) for the relief of John Al- 
dredge, and ask that it be put on its passage now. 

By unanimous consent the bill was considered by the Senate as in 
Committee of the Whole. It provides for the payment to John 
Aldredge, of McNairy County, Tennessee, such sum, not exceeding 
$9,606, as the Secretary may deem reasonable, for money paid into 
the Treasury of the United States by virtue of an assessment 
made upon the disloyal citizens of and around Henderson Station, 
Tennessee, to make repayment for the destruction” of cotton, the 
property of Aldredge ; the sum so to be paid to be charged to the 
account of captured and abandoned property. 

Mr. CONKLING. Is there a report in that case ? 

Mr. SPENCER. There is a report. 

Mr. CONKLING. Then I ask to have the report read. 

The Secretary read the following report, submitted in the House of 
Representatives on the 27th of March, 1874, by Mr. LAWRENCE: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 1104) for 
the relief of John Aldredge, having had the same under consideration, ask leave 
to report: 

That they find, from the evidence submitted with the bill, that there was an 
irregular force of rebel troops made a raid up®n Henderson Station, Tennessec, on 
or about the 25th of November, 1862, and captured the post, with the garrison, and 
destroyed a large amount of public and private property, and that there was an 
assessment made by proper military authority of the United States upon certain 
disloyal citizens living in the vicinity of said military post to reimburse the Gov- 
ernment and loyal citizens that had suffered by said rebel raid; and that, upon 
proper investigation, John Aldredge’s loss was alleged to be $9,606.36, and that the 
mouey was collected ; and that part intended to reimburse the Government went 
into and was used in the military-railroad department, and the remainder, or that 
part intended to indemnify the loyal citizens who had suffered loss by suid rebel 
raid, went into the Quartermaster’s Department, as shown by evidence obtained 
from the Third Auditor's and Quartermaster-General’s Offices, and was accounted 
for and turned over to the Treasury of the United States. The evidence shows 
Mr. Aldredge, the claimant, to have been a loyal citizen of the United States dur- 
ing the late rebellion, and your committee are therefore of the opinion that he is 
entitled to the amount so collected for him and covered into the United States 
Treasury, and accordingly report back the said bill H. R. No. 1104 with asubstitute, 
and recommend the adoption of said substitute. 
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Mr. EDMUNDS. I do not understand from that report that it 

definitely appears that any $9,000 which belonged exclusively to this 
man was either got or turned intothe Treasury. The report does not 
state how much money was raised by this levy ; it does not state how 
much Government property was destroyed; it does not state how 
much property of other loyal citizens besides this claimant was de- 
stroyed ; so that we have no elements in this report, as it strikes me 
on hearing it read, which would make the general average, as the 
underwriters would call it, to ascertain whether the full amount of 
this gentleman’s losses oaght to be paid out of the Treasury or not. 
It appears that there were some loyal citizens whose property was 
destroyed beside that of this man. Now, if the $9,000 is all that we 
got in reference to private destructions, it would not do to pay it all 
to him, for the reason that the other loyal citizens whose property 
was destroyed would have a right to have their proportion of the sum 
that was received. This House report, as you will see, is exceedingly 
vague in respect to these aggregates on either side and how much 
the proportion of the total sum received this gentleman would be 
entitled to. 
* Mr. LOGAN. This man Aldredge was an officer in the United States 
Army. He lived at this point and on account of his having joined the 
Union Army there was a great bitterness against him. A raid was 
made there and the raiders destroyed all his property. He belonged 
to the Sixth Tennessee Cavalry, a regiment raised there by our officers. 
I was stationed at Jackson, a short distance from this place, at the 
time the raid was made. An estimate was made on the destruction 
of his property to this amount, and the money was collected. It was 
assessed on the citizens of the community and paid into the Treasury 
of the United States, and we thought it was proper to pay it back to 
this man inasmuch as it was collected on his property. It was no 
debt of the Government, but was collected because of an assessment 
made on the rebellious people in that community, for the purpose of 
paying him for the outrage perpetrated upon his property. That is 
all there is in it. 

Mr. EDMUNDS. Was he the only loyal person whose property was 
destroyed ? . 

Mr. LOGAN. There may be others, but I do not know of any others. 

Mr. EDMUNDS. Thatis what troubles me. The report, as I heard 
it read, states that the raiders destroyed a large amount of public and 
private property, and that there was an assessment made by proper 
military authority of the United States upon certain disloyal citizens 
to reimburse the Government and loyal citizens who had suffered by 


the raid. That speaks in the plural, as if there may have been sev- 
eral— . 


and that upon proper investigation John Aldredge’s loss was alleged. to be 
$9,606.36, and that the money was collected; and that part intended to reimburse 
the Government went into and was used in the military-railroad department, and 
the remainder, or that part intended to indemnify the loyal citizens who had suf- 
fered loss by said rebel raid, went into the Quartermaster’s Department, as shown 
by evidence obtained from the Third Auditor's and Quartermaster-General’s Offices, 
and was accounted for and turned over to the Treasury of the United States. The 
evidence shows Mr. Aldredge, the claimant, to have been a loyal citizen of the 
United States during the late rebellion, and your committee are therefore of the 
opinion that he is entitled to the amount so collected for him and covered into the 


United States Treasury. 

The difficulty that strikes me is the want of knowing how much 
was assessed and got and turned into the Treasury with reference to 
the destruction of private property. I understood some one to say 
just now that there was some other citizen. 

Mr. LOGAN. There was one other citizen, who has been paid by a 
bill that passed Congress. 

Mr. EDMUNDS. But the trouble is we have no evidence on this 
report or any of the papers, so far as I know, that there are any 
others. If this is all the money there is left, we shall have to pay the 
others ont of the Treasury. 

Mr. SPENCER. There was a report made by the Senator from 
New Hampshire (Mr. WADLEIGH] in another case. 

Mr. CLAYTON. The report says that the money to cover all these 
losses was assessed and collected, the whole amount to cover all 
losses both of the Government and of private citizens, and that the 
Government’s proportion was paid to the Government and the bal- 
ance turned into the Treasury. This man’s losses were found to be 
$9,000, and therefore it necessarily follows from the language of the 
report that, the whole amount having been assessed and collected, the 
balance, after his $9,000 is paid, must be in the Treasury. 

Mr. EDMUNDS. Yes; but whatever money was paid into the 
Treasury it would seem from the report was only this $9,000. Out of 
that already some other citizen, who we do not know, has made ap- 
plication and been paid something. 

Mr. CLAYTON. This report does not say so. 

Mr. EDMUNDS. The trouble is that the report does not say much 
of anything. What Iam complaining of is in reference to the difli- 
culty we are likely to bring ourselves into in passing this bill, which 
may if we knew the exact facts and figures be perfectly correct, when 
without knowing the exact facts and figures we only commit our- 
selves to pay this man the total amount of his claim and leave nothing 
to pay anybody else if there are other claimants, and when for aught 
we know we have alread; paid a portion of this very money to an 
amount which we are not informed to one person who has already 
made application. 


Mr, CLAYTON. I do not understand the report as leading to that 
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inference that $9,000 was the amount paid intothe Treasury. It says 
$9,000 was the amount ascertained to be due this man, but they ascer- 
tained the whole amount due, made the assessment, collected the 
whole amount, paid the portion ascertained to be due the Govern- 
ment, and turned the balance into the Treasury. They find that at 
the time this ascertainment was made $9,000 was due this man. It 
does not seem to me from the language of the report that the Senator 
can draw the conclusion that $9,000 was the amount turned into the 
Treasury. 

Mr. LOGAN. This is about as specific as reports are generally. 
The report was not made by me, but I do not suppose I should have 
made it any more specific. The case was examined by the Senator 
from New Hampshire, (Mr. WADLEIGH, ] and it was ascertained in the 
Third Auditor’s Office that a larger amount of money was collected 
and turned over to the Treasury and Quartermaster’s Department, 
and that of it this amount was due to this man. So far as the facts 
are concerned I cannot state them, outside of the report, from my 
own knowledge. I only know that I was there at the time and heard 
of the circumstance, and know that a much larger amount of money 
was collected than is mentioned in this report. What the amount 
was I do not remember. 

Mr. SCOTT. Can the Senator state that the aggregate amount as- 
sessed and collected of disloyal persons was the amount that was to 
be paid to loyal claimants. 

Mr. LOGAN. Just the amount. 

Mr. SCOTT. The Senator knows that? 

Mr. LOGAN. Ido not state it, because I do not like to state it on 
my own knowledge; but my recollection is that there was some 
twenty-odd thousand dollars collected, and the assessment was made 
for valuable property of this individual, that was destroyed. This 
man was an officer in the Union Army, who had lived at that town 
or close to it, and his property was all destroyed, valued at about 
this amount of money, and the money was collected for him and paid 
over to the Government. 

Mr. SCOTT. 

Mr. LOGAN. 
why it was not. 

Mr. COOPER. I can state to the Senate the exact facts in the 
case. There was a levy made by the Army in charge of the disloyal 
element of that neighborhood, to the amount of $30,000. That was 
the amount for those claiming to be loyal, proven before a commis- 
sion appointed by the then military commander for the district. 
That amount was levied and collected. Including all, I think it was 
$30,000, 

Mr. LOGAN. 
know. 

Mr. COOPER. You will find all the facts given in a report made 
by the Senator from New Hampshire [Mr. WADLEIGU] at the present 
session of Congress, in the case of Willis N. Arnold. There were 
$30,000 collected. The exact amount which was assessed is given 
and the amount which was found due to loyal claimants in that 
neighborhood, this amount being then due to the preseirt claimants. 

Mr. LOGAN. I want some action taken on this bill; but if it is to 
be discussed, of course I would rather lay it aside and take up some 
other bill. 

Mr. CONKLING. It seems to me that this bill, were it to become 
a law, would read very strangely on the statute-books. 

Mr. LOGAN. If the Senator will allow me, I will lay the bill aside. 

Mr. CONKLING. I beg the Senator’s pardon; I want to make a re- 
mark about it. Let me read to the Senate two or three lines: 

Not exceeding $9,606, as the Secretary may deem reasonable, for money paid 
into the Treasury of the United States by virtue of an assessment made upon the 


disloyal citizens of and around Henderson Station, Tennessee, to make repayment 
for the destruction of cotton, the property of said Aldredge. 


Was it not paid to him? 


It has never been paid to him. I cannot explain 


It was twenty-nine or thirty thousand dollars, I 


The statute on its face would read that Congress has adjudged that 
an assessment having been regularly made upon the disloyal people 
inand around acertain place as compensation for a jayhawking irreg- 
ular rebel raid, a theft, $9,600 of it is to be paid back to this man. 
That I submit would be very hard doctrine, and it would be very in- 
consistent upon the face of the bill. 

Mr. SPENCER. This man was a soldier in the Federal Army. 

Mr. CONKLING. Yes, I understand that. 

Now, Mr. President, the Senator from Tennessee refers us, as prece- 
dent to this legislation, to a bill introduced by him and reported and 
acted upon in behalfof Willis N. Arnold. I have that bill in my hand. 
There are only nine lines of it, and a part of those I want to read to 
the Senate to see whether it is true that the Senate passed a bill that 
an assessment having been made upon rebels we were persuaded to 
pay back $9,000 to a man named, The bill Lhave now in hand enacts 
thus: 

That the Secretary of the Treasury be, and he is hereby, directed to pay to Willis 
N. Arnold, of Henderson County, Tennessee, the sum of §6,000— 

Jeing what 1—— 
out of any moneys inthe Treasury not otherwise appropriated, it being the amount 
collected by the military authorities for his benefit— 

That is, for Arnold’s benefit— 
and paid by them into the United States Treasury. 


This is a bill to pay toa Mr. Aldredge $9,000 because an assessment 
was made upon rebels in and around the point named to indemnify 
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the Government for destruction caused by a rebel raid, irregular at 
that. 

Mr.SPENCER. They destroyed this man Aldredge’s property the 
Bame as the others. 

Mr. CONKLING. Then the two bills are not true. The bills tell 
wholly different stories. If they are dealing with the same transac- 
tion, the proposal is to put on the statute-book a repugnant and con- 


tradictory history of it. That is the first objection that I make to 


this bill. 


Now, Mr. President, here are a handful of papers relating to this 


subject which I have not of course been able to read yet. I have 


looked into them far enough to find great diflicnlty in understanding 


how under any former bill the Senate, inside of sound doctrives and 
within the precedents that we have sought to observe, could grant 
this relief. But without going into that, I submit with great conti- 


dence that having already passed a bill which gives one version of this 


transaction, we ought not to pass another which gives an irreconcil- 
able version of the transaction, and which makes a statement which, 
should it pass into a precedent to be cited hereafter as legislative 
authority, would lead us I know not where as to the duty by which we 
shoula be bound to pay in cases of this kind. 

Mr. SPENCER. One is a House bill and the other a Senate bill. 

Mr. CONKLING. And my friend observes that one is a House bill 
and the other a Senate bill. If that affects the argument at all, I 
give the fact. 

Mr. SPENCER. That’is, they are different bills altogether. 

Mr. CONKLING. Very well. 

Mr. SPENCER. I ask that the Senator from New York allow the 
report made by the Senator fram New Hampshire [Mr. WADLEIGH J 
in the Arnold case to be read. 

Mr. CONKLING. I have no objection. I will read it or have it 
read as part of my remarks, 

The Secretary read the following report submitted by Mr. Wap- 
LEIGH on the 29th of April, 1274: 

The Committee on Military Affairs, to whom was referred the bill (S. No.574) for 


the relief of Willis N. Arnold, having had the same under consideration, report as 
follow 8 


It appears from the evidence that upon the 25th of November, 1862, a band of 
rebel guerrillas made a raid upon Henderson Station, Tennessee, and destroyed 
property of the United States and of loyal citizens to the amount of $26,751.36. 
Among said property was a lot of cotton belonging to the-claimant, which, on its 
way to Memphis, was seized by order of the officer in command of the Union 
trogps and used for breastworks and fortifications. A military commission was 
appointed to estimate the value of such property and assess the amount upon 
rebel mngetian rs in that vicinity. The commission attended to its duty, and 
reported that the value of the claimant's cotton destroyed was $6,000. The whole 
amount of $26,751.36 was assessed upon certain rebel sympathizers, and all paid to 
the proper oflicers, and accounted for in settlement with the Government. The 
Government, having received the sum of $6,000 upon account of the claimant's 
property, ought in justice to pay him the amount of his loss, and we report back 
the bill with the following amendment, and recommend its passage : 

Strike out in line & the words ‘‘ten thousand” and insert in lieu thereof the 
words “six thousand.” 

Mr. CONKLING. I call attention to three things about that re- 
port. In the first place, a commission having investigated the case 
found the value of the cotton to be $6,000, neither more nor less. 
That was its market value. 

Mr. COOPER. That was found by the commission appointed by 
the commanding general. 

Mr. CONKLING. Thatis precisely what Iam saying, and the Sen- 
ator will see why I say it. A commission regularly appointed ascer- 
tained the market value of that cotton to be $6,000 in Arnold’s case. 
Thereupon a bill is introduced claiming $10,000 as the bill shows upon 
its face. That is the first fact to which Leall attention. In the next 
om it appears now that th‘s cotton was used as breastworks. The 

inion soldiers stood behind it to protect their lives. That is the sec- 
ond thing that appears from the report. The third thing which ap- 
pears is the statement over again that the assessment was made upon 
those who stood at that time as public enemies. The bill before us 
proposes, referring to that general fact, to pay nine thousand and odd 
dollars to this man; and who is to come hereafter or where we are 
to be led, no Senator knows. 

I submit, Mr. President, if this is ever to be done, it should be done 
at some time after the first morning after the report is made and when 
Senators can have an opportunity of examining this bulky package 
of papers. 

Mr. LOGAN. Mr. President—— 

Mr. MORTON. I desire to move the second reading of the bill (H. 
Rt. No, 4745) to tigen against the invasion of States, to prevent the 
subversion of their authority, and to maintain the security of elec- 
tions, 

_ Mr. BAYARD, Iask has notice of intention been given to bring 
in that bill? ; 

Mr. LOGAN. Had I not the floor? 

Phe VIC E-PRESIDENT, The Senator from Illinois had the floor 
during the morning hour; but the Chair did not announce the ex- 
piration of the morning hour for the reason that there was no unfin- 
ished business. 

Mr. LOGAN. IT have a word to say, if I may be permitted to do 
80, This is the second time that I have tried to get up some bills 
from the Military Committee. I expected just exactly what has 
eccurred here this morning. Lexpected sufticient opposition to be 
made to some bill to take up a}l my time. That has occurred twice. 
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Now, in order that we may settle this question and that we may have 
bills hereafter drawn precisely correct, so that there shall be no ol). 
jection whatever to them, let this bill go to the Judiciary Committee, 
As I stated, although I do not put any evidence in the case and do 
not propose to do so, I was in command at Jackson, a short distance 
from Henderson, where this raid occurred, at the time. This assess- 
ment was made by order of the general commanding the army there. 
The assessment was made and levied, and amounted to some twent y- 
odd thousand dollars. This man Aldredge was an officer in thy. 
Sixth Tennessee Regiment, I think, raised in this vicinity. Asa mat- 
ter of course, when the raid was made the rebels took the property 
of men who belonged to our Army. They destroyed the property of 
this oflicer. The commission assessed the value of his property at 
$9,000. They assessed the value of the property of the other man 
at $6,000. Ithought awhile ago, according to my recollection, that 
$29,000 was the sum which was collected, but I see from the other 
report that it was $26,000. I remembered that it was over $20,000, 
It was every dollar paid to the Government after having been as- 
sessed upon the rebels there and collected from them. We ask the 
Government to pay this man for his property for which the money 
was assessed on these people, and there is objection made to the bill 
on account of its verbiage, or some objection prevents it. If when 
money is assessed upon rebels surrounding the vicinity to pay a man 
a certain specific amount for his property destroyed because he was 
in our Army, and he asks that amount, and the bill passes the House 
almost unanimously and comes here and we report it, what do we 
find? That that class of claims cannot be paid! If they cannot, I 
will ask what kind of claims can be paid? 

Mr. MERRIMON. Allow me to ask the Senator from Illinois a ques- 
tion for information. Does it appear anywhere in the papers con- 
nected with this case that this claimant has passed through the court 
of bankruptcy, and that he accounted for this claim in his schedule 
of assets ? 

Mr. LOGAN. I donot know. It does not appear in the papers 
that he went through the court of bankruptcy. 

Mr. MERRIMON. I understand that point was raised in the other 
House and discussed there. 

Mr. LOGAN. That would be very severe on the people that he owed, 
perhaps; but the question here is whether the Government proposes 
to retain money that it assessed for the purpose of paying a man for 
the destruction of his property, and to refuse to pay it to anybody. 
If that isthe way the Government proposes to get money, it is a 
new way to me, 

But, as I said, I expected opposition to some bill from my commit- 


tee. Ihave hadit. Each time assigned tomy committee I have had | 


two bills passed. This bill is a simple act of justice ; but if this Sen- 
ate are determined to discuss it until my time is out, I would ask that 
it be referred to the Judiciary Committee, so that they may draught 
such a bill as will be satisfactory to them, because it seems nothing 
can pass the Senate unless they have something to do with it. That 
Iam certainof. They musthave a finger init, either by draughting the 
bill or making an. amendment to it or finding something wrong in 
it. I guess the next thing we shall have to do will be, we shall have 
to send for some author of a grammar or some book for each man to 
have, so that he will see that every word is correct and right. I do 
not think the Senator from New York would need one of that kind, 
but the rest of us perhaps would. 

Now, Mr. President, I ask for a vote on this bill. There has been 


no amendment offered to it, and I ask the Senate to decide whether 


they will pay this man or not. 

The bill was reported to the Senate without amendment, and or- 
dered to a third reading. 

The bill was read the third time. 

Mr. CONKLING. I ask for the yeas and nays upon the passage of 
this bill. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
26, nays 12; as follows: 

YEAS—Messrs. Alcorn, Bayard, Boutwell, Clayton, Cooper, Cragin, Dennis, 
Eaton, Ferry of Connecticut, Ferry of Michigan, Flanagan, Gordon, Harvey, Hitch- 
cock, Kelly, Logan, Mitchell, Morton, Norwood, Oglesby, Pratt, Ransom, Sherman, 
Spencer, Sprague, and Wadleigh—26. ' 

NAYS—Messrs. Bogy, Conkling, Edmunds, Gilbert, Goldthwaite, Hamilton of 
Texas, Ingalls, Johnston, McCreery, Merrimon, Scott, and Washburn—12. 

ABSENT—Messrs. Allison, Anthony, Boreman, Brownlow, Cameron, Carpenter, 
Chandler, Conover, Davis, Dorsey, Fenton, Frelinghuysen, Hager, Hamilton of 
Maryland, Hamlin, Howe, Jones, Lewis, Morrill of Maine, Morrill of Vermont, 
Patterson, Pease, Ramsey, Robertson, Sargent, Saulsbury, Schurz, Stevenson, Stew- 
art, Stockton, Thurman, Tipton, West, Windom, and Wright—35. 


So the bill was passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House further insisted upon its dis- 
agreement to the amendments of the Senate to the bill of the House, 
(H. R. No, 3318) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 
30, 1576, and for other purposes; further insisted on its amendments 
to other amendments of the Senate to the said bill; agreed to the 
further conference asked by the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. Horace Maynarp of 
Tennessee, Mr. CHARLES O'NEILL of Pennsylvania, and Mr. JAMES C. 
ROBINSON of Illinois, managers at the same on its part. 
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The message also announced that the House had passed a bill (H. 
It. No. 4853) to change the name of the pleasure yacht Dolly Varden 
to Clochette; in which it requested the concurrence of the Senate. 

BUSINESS OF MILITARY COMMITTER. 

Mr. MORTON. I desire to move the second reading of House bill 

No. 4745. 
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EQUALIZATION OF BOUNTIES, 


Mr. LOGAN. Tam not going to act in any captions spirit, but I 
want to say to the Senate that I think the treatment that the Com- 
mittee on Military Affairs has received is rather harsh; at least that 
is as mild an expression as I can use. Time has been extended to 
every other committee in the Senate whenever it has asked for it ex- 


Mr. LOGAN. Ido not know whether my time is out or not. I | cept to that committee. Now, the Senator from Vermont objects as 


should like to know whether I continue on the floor. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
present occupant of the chair was not in the chair at the time the 
senator from Illinois took the floor for the Committee on Military 
Affairs. 

Mr. LOGAN. I was to have an hour for the Military Committee, 
and there is no unfinished business. Iam now acting in behalf of 
the committee for that purpose. There have been but two bills from 
that committee acted on. The time has been taken up in debate and 
Lhave laid several bills aside to avoid discussion. I desire to have 
the time allowed to my committee. 

Mr. MORTON. I have no desire to antagonize the Senator from 
Lllinois. 

Mr. LOGAN. I shall certainly give way to the Senator for that 
purpose, but I desire to have the time I am entitled to. 

The PRESIDING OFFICER. The Chief Clerk informs the Chair 
that the Senator from Illinois took the floor for business from the 
Committee on Military Affairs at half-past eleven. It is now twenty 
minutes past twelve. If that is correct the Senator from Ilinois 
has ten minutes remaining of his hour. 

Mr. EDMUNDS. I do not object, but the rule is that you have 
the residue of the morning hour, which under our rule is not an hour 
from the end of resolutions, but until twelve o’clock. 

Mr. LOGAN. I will then appeal to the Senate. Yesterday morn- 
ing the Senator from Michigan [Mr. CHANDLER] had the same right 
that I had this morning, and he occupied the: time until after two 
o'clock by consent of the Senate. Now I ask unanimous consent of 
the Senate to have thirty minutes. 

The PRESIDING OFFICER. The Chair is misinformed as to the 
position of the Senator from Illinois. It was the understanding, as 
the Chief Clerk now states, that the Senator from Illinois was to have 
the remainder of the morning hour from thirty minutes past eleven, 
so that the time of the committee expired at twelve, but that busi- 
ness has been considered from that time since by unanimous consent. 

Mr. LOGAN. Very well, sir. I ask unanimous consent of the Sen- 
ate to occupy thirty minutes longer. Yesterday morning this cour- 
tesy was extended to the Senator from Michigan until after two 
o'clock. There is no special order this morning and nothing else be- 
fore the Senate. The Committee on Military Affairs has not had dur- 
ing this session a minute of time given to it except this morning and 
once before, and there are some matters of importance from that com- 
mittee that I should like to present to the Senate if the Senate will 
give me the time to do it. 

The PRESIDING OFFICER. Is there objection made to the re- 
quest of the Senator from Illinois ? 

Mr. MORRILL, of Vermont. I should like to know what business 
the Senator desires to bring before the Senate. 

Mr. LOGAN. Bills reported from the Military Committee. 

Mr. MORRILL, of Vermont. All of them? 

Mr. LOGAN. Certainly. I have no other bills except those re- 
ported from the Committee on Military Affairs. 

Mr. MORRILL, of Vermont. Does it include the bounty bill ? 

Mr. LOGAN. It includes anything that the Military Committee 
has reported. 

The PRESIDING OFFICER. Is there objection to the request 
made by the Senator from Illinois? 

Mr. MORRILL, of Vermont. I object. 

The PRESIDING OFFICER. The Senator from Vermont objects. 

INVASION OF STATES, ETC. 
on MORTON. I move the second reading of the House bill No. 
(40. 

Mr. BAYARD. What bill is that? 

Mr. THURMAN. What motion is it? 

The PRESIDING OFFICER. The Clerk will report the bill. 

Mr. BAYARD. What is the motion? 

Mr. THURMAN. Report the motion. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that House bill No. 4745 be now read the second time. 

Mr. BAYARD. What is the bill? 

_ The PRESIDING OFFICER. It is a bill to provide against the 
invasion of States, to prevent the subversion of their authority, and 
to maintain the security of elections. 


Mr. BAYARD. Is thisthe bill that was read the first time yesterday ? | 


The PRESIDING OFFICER. The Chair is so informed. 
Mr. EDMUNDS and others. Second reading of the bill. 


The PRESIDING OFFICER. The bill will be read the second | 


time, 


The bill (H. R. No. 4745) to provide against the invasion of States, 
to prevent the subversion of their authority, and to maintain the se- 
curity of elections, was read the second time by its title. 

Mr. BAYARD. I object to the further reading of the bill. 





soon as I tell him what I propose to take up. The Calendar is here, 
and I can read off the titles of the bills reported by the committec ; 
but as objection is made, now for the purpose of satisfying the Sen- 
ator from Vermont, though I did not intend to call up now the 
bill that seems to be so obnoxious to him, yet for the purpose of 
settling the question I now move, as there is nothing before the Sen- 
ate—and I ask for the yeas and nays on the question—to take up 
the bill to equalize the bounties of soldiers. ask that those who 
were cheated out of their pay may have a right to present their 
claims to be audited by the proper auditor of the Government, Lask 
for the yeas and nays on this motion. 

The PRESIDING OFFICER. The Senator from Illinois moves 
that the Senate proceed to the consideration of the bill (IL. R. No. 
3341) to equalize the bounties of soldiers who served in the late war 
for the Union. 

Mr. THURMAN. I shall vote for the motion of the Senator from 
Illinois, but I wish if distinctly understood that the Senator from 
Delaware objected to the third reading of the bill, which was read 
the second time on the motion of the Senator from Indiana. 

Mr. LOGAN. That is understood; everybody knows that. 

Mr. MORTON. When I ask for the third reading of the bill, it will 
be time enough to make that objection. 

Mr. CHANDLER. I hope the Senator from Illinois will give way 
until we take up and pass the steamboat bill. 

Mr. LOGAN. The Senator will not give way further to any one. 
I propose to have a vote on this question. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Illinois. 

Mr. SCOTT. Iam not rising for the purpose of antagonizing the 
motion of the Senator from Llinois; but as it is so difficult at this 
stage of the session even to get the floor upon any question with 
regard to the order of business, I avail myself, now having the Hoor, 
of the opportunity to state what I deem to be due to another com- 
mittee of the body in allotting the time that is yet left of the session 
as a reason why a great deal of time ought not to be allotted to any 
one committee that has had two hearings, although, as the Senator 
says, both of them have been rather abbreviated hearings. In that 
I concur with him. There are on the Calendar thirty-two bills re- 
ported from the Committee on Claims which have not been acted 
upon. On the 23d of February there came over from the House a 
bill providing for the payment of the awards made by the commis- 
sioner of claims, What is known as the southern-claims bill, embracing 
eleven hundred cases and involving about $700,000, That report was 
sent to the House upon the first day of Congress, and I wish it now noted 
that the bill reached the Senate on the 23d of February, and, as every 
Senator is aware, we have been so constantly oceupied in the Senate 
upon bills which required us to be.in our places that it has been 
impossible to give very much time to committee business. ‘To exam- 
ine cleven hundred cases has been physically impossible. ‘To exam- 
ine enough of them to satisfy us whether the bill is generally correct 
we have been unable yet todo. This morning a bill comes to onr 
tables, made necessary by an act of last session, which provides for 
the payment of claims adjudicated by the Quartermaster and Com- 
missary Generals, a bill covering some cighteen or nineteen pages, 
simply containing the names of claimants, and that is referred to the 
Committee on Claims. 

Now, it is perfectly apparent with that statement of business— 
thirty-two bills unacted upon ; the southern-claims bill, which we are 
endeavoring to report and which we hope to report not later than 
to-morrow morning, and the bill to which I have just referred—that 
unless the Senate allot to that committee two or three hours, it is 
idle for Senators to proceed and waste their time in considering these 
bills. I shall ask, as soon as the Senator from Illinois has disposed of 
his motion, an opportunity of testing the sense of the Senate upon 
having time allotted to that committee. 

Mr. LOGAN. Now I| ask for the yeas and nays upon my motion to 
take up the bounty bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
31, nays 21; as follows: 

YEAS—Messrs. Alcorn, Bogy, Boreman, Carpenter, Clayton, Conkling, Dennis, 
Dorsey, Ferry of Michigan, Flanagan, Hager, Harvey, Hitchcock, Howe, Ingalls, 
Logan, McCreery, Mitchell, Morton, Oglesby, Pratt, Ramsey, Ransom, Schurz, 
Scott, Spencer, Stevenson, Thurman, West, Windom, and Wright—31. 

NAYS—Messrs. Allison, Anthony, Bayard, Boutwell, Chandler, Cooper, Davis, 
Edmunds, Ferry of Connecticut, Frelinghuysen, Goldthwaite, Hamilton of Mary 
land, Johnston, Merrimon, Morrill of Maine, Morrill ef Vermont, Norwood, Sar- 
gent, Sherman, Sprague, and Washburn—21. / iy 

ABSENT—Messrs. Brownlow, Cameron, Conover, Cragin, Eaton, Fenton, Gil- 
bert, Gordon, Hamilton of Texas, Hamlin, Jones, Kelly, Lewis, Patterson, Pease, 
Robertson, Saulsbury; Stewart, Stockton, Tipton, and Wadleigh—21. 


So the motion was agreed to. 
Mr. LOGAN. Now, the bill being up, I will yield for any formal 
morning business, 
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The VICE-PRESIDENT. The Chair will receive morning business, 
if there be no objection. 





PETITIONS AND MEMORIALS. 


Mr. GORDON presented the petition of George 8. Hawkins, of 
Florida, praying for the removal of his political disabilities ; which 
was referred to the Committee on the Judiciary. 

Mr. EDMUNDS. I present the petition of Charles Hl. Smith, of 
Virginia, praying for a removal of his disabilities. I ask that it be 
laid on the table, as I am about to report the bill. 

Phe petition was ordered to lie on the table. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. MCCREERY, it was 
Ordered, That John B. Bland have leave to withdraw his petition and papers 
from the files of the Senate. 
ROBERT ERWIN, 


Mr. THURMAN. Iwish to enter a motion to reconsider the vote by 
whieh the bill CH. R. No. 4471) to afford relief to Robert Erwin in the 
judicial courts was indetinitely postponed yesterday. 

The VICE-PRESIDENT. The motion to reconsider will be en- 
tered. 

REPORTS OF COMMITTEES. 


Mr. FERRY, of Michigan, from the Select Committee on the Revis- 
ion of the Rules, reported a classification of the rules of the Senate; 
which was ordered to be printed, and recommitted to the committee. 

He also, from the Committee on Finance, to whom was referred 
the bill (HE. R. No. 4829) for the relief of the Willow Springs Distil- 
ling Company, of Omaha, Nebraska, reported it without amend- 
ment. : 

Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the bill (IL. R. No. 4775) granting a pension to Margaret Pat- 
tison, reported it without amendment. 

Mr. SCOTT, from the Cominittee on Finance, to whom was referred 
the bill (H. R. No. 4850) authorizing the appointment of gaugers for 
the customs service at the port of Philadelphia, reported it without 
amendment. 

Mr. CAMERON, from the Committee on Foreign Relations, to whom 
were referred the following bills and joint resolutions, asked to be 
discharged from their further consideration ; which was agreed to: 

A bill (S. No, 1072) making provision for an Oriental college ; 

A bill (S. No. 730) to provide for ascertaining the amount of damage 
sustained by citizens of Texas from marauding bands of Indians and 
Mexicans upon the frontiers of Texas; 

A bill (IL R. No, 3158) for the relief of Enoch Jacobs, United States 
consul at Montevideo; 

A bill (S. No, 919) relating to telegraphic communication between 
the United States and foreign countries; 

A bill (S. No, 824) to encourage and promote telegraphic communi- 
cation between America and Asia; 

A joint resolution (H. R. No, 81) requesting the President to inter- 
cede with Her Majesty the Queen of Great Britain for the release of 
Edward O’Meagher Condon, now confined in prison in Manchester, 
England; 

A joint resolution (H, R. No. 159) referring the claim of Marcus 
Radich to the Court of Claims; 

A joint resolution (H. R. No. 111) authorizing the President to ne- 
gotiate with civilized powers in regard to international arbitration ; 
and 

A joint resolution (S. R. No. 8) recognizing the independence of 
Cuba. 

He also, from the same committee, to whom were referred the fol- 
lowing petitions, memorials, and resolutions, asked to be discharged 
from their further consideration; which was agreed to: 

A petition of citizens and a resolution of the Legislature of Cali- 
fornia, praying the modification of the treaty with China so as to 
prevent further immigration of Chinese mechanics and other laborers ; 

A resolution by the Legislature of Minnesota, in relation to the 
mission to Sweden and Norway ; 

Various resolutions, petitions, &c., relating to the ratification of 
the treaty with Canada known as the “reciprocity treaty;” 

A memorial of the Chamber of Commerce of the city of New Or- 
leans and a resolution of the Legislature of California, in favor of a 
convention to adopt reciprocal measures of trade and commerce be- 
tween the United States and Mexico; 

A petition of Seth Droggs, of New York, relative to his claim against 

the late oe mac of New Granada for its quota of a claim against 
the late Colombian confederacy on account of the ship Good Return 
and cargo, captured on the high seas ; 
_ A memorial of Matilda Leipsker, late of the city of New York, ask- 
ing that the United States Government shall present to and demand 
of the Peruvian government satisfaction of her claim for the assassi- 
nation of her husband, Joseph B. Leipsker ; 

A petition of William de Rohen, praying remuneration for three 
ships, alleged to have been taken possession of by the Italian govern- 
mene; 

A petition of Margaret G. Meade, administratrix of the estate of 
Richard W. Meade, praying payment of supplies furnished to the 
government of Spain, which she alleges was assumed by the United 
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States at the time of the cession of Florida under the treaty of 
Is19; 

A resolution submitted by Mr. HaGer, instructing the Committee 
on Foreign Relations to advise with the President as to the expedi- 
ency of a modification or enlargement of the treaty with China, so as 
to check immigration ; : 

Various petitions of citizens of the United States, praying Congress 
to take steps to co-operate with other governments in the settleme; 
of international difficulties by arbitration, and that a high court of 
nations may be established ; 

A resolution of the Legislature of California, in favor of cheapeniny 
telegraphic facilities; and - 

Petitions of various citizens of the United States, praying compen- 
sation for spoliations committed by the French prior to the year 120}, 

Mr. SPRAGUE subsequently said: The chairman of the Committee 
on Foreign Relations this morning reported the joint resolution (1H, 
R. No. 159) referring the claim of Marcus Radich to the Court of 
Claims, and asked to be discharged from its further consideration. | 
wish an order of the Senate placing it on the Calendar with the ad- 
verse report. 

The VICE-PRESIDENT. That order will be made, if there be no 
objection. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 4478) to relieve Charles H. Smith, 
M. D., of Richmond, Virginia, of all political disabilities, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bil] 
(S. No. 917) for the relief of Robert H. Anderson, of Chatham County, 
State of Georgia, reported it without amendment. 

Mr. CHANDLER. The Committee on Commerce, to whom was 
referred the bill (H. R. No. 4740) making appropriations for the re- 
pair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes, have directed me to report it 
back without amendment and without recommendation. The fail- 
ure last night to pass the bill furnishing funds induces the committee 
to think that it is not safe to make leew appropriations for this 
object now, without money in the Treasury to meet them. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the bill (S. No. 1271) authorizing the Nebraska City Bridge 
Company to construct a ponton railway-bridge across the Missouri 
River at Nebraska City, in Otoe County, Nebraska, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4528) amendatory of the act approved March 3, 1573, 
entitled “An act authorizing the construction of a bridge across the 
Mississippi River at Saint Louis, in the State of Missouri,” reported 
it with amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1102) to promote the efiiciency of the light-house service of 
the United States, submitted an adverse report, which was ordered 
to be printed ; and the bill was postponed indefinitely. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 4793) granting a pension to Mercy E. Scattergood, 
reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Jacob Nix, submitted a report thereon, accompanied by a 
bill (S. No. 1361) granting a pension to Jacob Nix. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 633) for the relief of Randall Brown, of 
Nashvillle, Tennessee, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

Mr. WRIGHT, from the same committee, to whom was referred the 
following bills, asked to be discharged from their further considera- 
tion, and that they be indefinitely postponed; which was agreed to: 

A bill (H. R. No. 3181) forthe relief of Mrs. Mary A. Thayer ; 

A bill (H. R. No. 2997) for the relief of George A. Schreiner; and 

A bill (H. R. No. 4842) for the relief of J. C. McBurney. 

Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred the memorial of F. & J. Rives, praying the purchase by 
the Government of their buildings and materials used in the publica- 
tion of the Congressional Globe, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Appropriations ; which was agreed to. 

Mr. CONKLING, from the Co mmittee on Commerce, to whom was 
referred the bill (H. R. No. 4573) to aid in the improvement of the 
Fox and Wisconsin Rivers, in the State of Wisconsin, reported it 
back with an amendment. 

RAILROADS IN THE TERRITORIES, 

Mr. STEWART submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
bill (8S, No. 378) to provide for the incorporation and regulation ef railroad compa- 
nies in the Territories of the United States and granting to railroads the right of 
way through the public lands, having met, after full and free conference have 
acreed to recommend, and do recommend, as follows: 

That the Senate recede from ‘heir disagreement to the amendment of the House, 
and agree to the same with amendments, as follows: 


Strike out all of section 2 after ‘defile on page 2, in line 11, down to and in- 
cluding line 20. 
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Strike out on page 2, line 23, section 3 of the amendment, “or” and insert in lieu 
thereof the following: 
“ And where such provision shall not have been made.” 
An« the Hou se agree to the same. 
WM. M. STEWART, 
T. O. HOWE, 
Managers on the part of the Senate. 


W. TOWNSEND, 
JACKSON ORR, 
W.S. HERNDON, 
Managers on the part of the House. 
Mr. EDMUNDS. Ishould like it to lie overa little while until Ican 
look into it. naa re 
The VICE-PRESIDENT. The report will lie over. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. E. 
Bascock, his Secretary, announced that the President had this day 
approved and signed the following acts: 

An act (S. No. 134) for the relief of Daniel S. Mershon, jr.; and 

An act (S. No. 320) fixing the number of paymasters in the Army 
of the United States. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McCPHERSON, 
its Clerk, announced that the House had passed a bill (H.R. No. 
4855) to provide for the protection of witnesses required to attend 
before either branch of Congress or a committee of the same; in 
which it requested the concurrence of the Senate. 


LARCENY OF GOVERNMENT PROPERTY. 


Mr. CARPENTER. I am instructed by the Committee on the 
Judiciary, to whom was referred the House bill No, 4744, to report 
the same back with sundry amendments and ask for its present con- 
sideration. 

There being no objection, the bill (H. R. No. 4744) to punish certain 
larcenies and the receivers of stolen goods, was considered as in Com- 
mittee of the Whole. 

The first section provides that any person who shall embezzle, 
steal, or purloin any money, property, record, voucher, or valuable 
thing whatever, of the moneys, goods, chattels, records, or property 
of the United States, shall be deemed, guilty of felony, and, on con- 
viction thereof before the district or circuit court of the United States 
in the district wherein the offense may have been committed or into 
which he shall carry or have in possession the property so embez- 
zled, stolen, or purloined, shall be punished by imprisonment at hard 
labor in the penitentiary not exceeding five years, or by a fine not 
exceeding $5,000, or both, at the discretion of the court before which 
he shall be convicted. 

The second section provides that if any person shall receive, con- 
ceal, or aid in concealing, or have or retain in his possession, with 
intent to convert to his own use or gain, any money, property, record, 
voucher, or valuable thing whatever, of the moneys, goods, chattels, 
records, or property of the United States, which has theretofore been 
embezzled, stolen, or purloined from the United States by any other 
person, knowing the same to have been so embezzled, stolen, or pur- 
loined, such person shall, on conviction before the circuit or district 
court of the United States in the district wherein he may have such 
yroperty or wherein he resides, be punished by a fine not exceeding 
55,000 or imprisonment at hard labor in the penitentiary not exceed- 
ing five years, one or both, at the discretion of the court before which 
he shall be convicted ; and such receiver may be tried either before 
or after the conviction of the principal felon; but if the party has 
been convicted, then the judgment against him shall be conclusive 
evidence that the property of the United States therein described has 
been embezzled, stolen, or purloined. 

The first amendment of the Committee on the Judiciary was in 
line 11, section 2, to strike out after the word “property ” the words 
“or wherein he resides.” 

The amendment was agreed to. 

The next amendment was in line 18, section 2,after the word “evi- 
dence” insert “in the prosecution against such receiver.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. The amendments were ordered to be en- 
grossed and the bill to be read a third time. 

The bill was read the third time, and passed. 

CHANGE OF NAME OF A YACHT. 

Mr. BOUTWELL. There is a bill on the Secretary’s table from 
the House to change the name of a pleasure yacht, to which there 
can be no objection. I ask for its consideration. 

There being no objection, the bill (H. R. No. 4853) to change the 


name of the pleasure yacht Dolly Varden to Clochette, was read 
three times, and passed. 


ORDER OF BUSINESS. 


Mr. WRIGHT. I wish to ask the Senate to take up a bill which is 
reported from the Committee on Finance, a House bill that has been 
iccommended by the Secretary of the Treasury and also by the Com- 
missioner of Internal Revenue, I should like very much to have the 
bill taken up, unless I interfere too much with the Senator from Ili- 
nois. There are two amendments, which make it necessary to send 
it back to the House. It is exceedingly important to the owners of 
the property sold under the direct-tax law. By the provisions of the 












bill that we reported there is nothing taken out of the Treasury, but 
the provisions only are that all the money that is necessary for tho 
Government for the taxes shall be retained in the Treasury. 

Mr. LOGAN. I will say to the Senator that Ihave given away 
already over half an hour's time. I cannot yield any further. I wish 
to have the bill disposed of. I am going to make no long speech 
about it. : 

Mr. WRIGHT. I do not want to interfere with the Senator's time, 
but I supposed he would give way for the passage of a bill to which 
there would be no objection. 

Mr. LOGAN. I did for one; but the thing has gone too far, and if I 
give way any further it will only lead to some other measure coming 
in and cutting this out. 

Mr. WRIGHT. I trust I shall have the attention of the Senate, 
so as to have the bill brought before the Senate immediately after the 
bounty bill is disposed of. I think it is a matter of importance, and 
is especially appreciated by Senators on the other side. 

Mr. LOGAN. Let the bill be read. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERsoN, 
its Clerk, announced that the House had agreed to some and disagreed 
to other amendments of the Senate to the bill (HL. R. No. 4529) mak- 
ing appropriations for the service of the Post-Oflice Department for 
the fiscal year ending June 30, 1876, and for other purposes, had 
agreed to other amendments of the Senate to the said bill with 
amendments, asked a conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. JAMEs N. TyNeER of Indiana, 
Mr. J. B. Packer of Pennsylvania, and Mr. Joun Hancock of 
Texas, managers at the same on its part. 

The message also announced that the House had passed the follow- 
ing bills ; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4857) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution; and 

A bill( H. R. No. 4856) to change the name of the port of Noble- 
borough to Damariscotta. 

POST-OFFICE APPROPRIATION BILL. 

The Senate proceeded to consider its amendments to the bill (H. 
R. No. 4529) making appropriations for the service of the Post-Otlice 
Department for the fiscal year ending June 30, 1°76, and for other 
purposes, disagreed to by the House of Representatives, and tho 
amendments of the House to other amendments of the Senate to the 
said bill. 

On motion of Mr. WEST, it was 

Resolved, That the Senate insist upon its amendments to the-said bill disagreed 
to by the House of Representatives, and disagree to the amendments of the Honso 


to other amendments of the Senate to the said bil, and agreo to the committee of 
conference asked by the House on the disagreeing votes of the two Llouses thereon. 


By unanimous consent, it was 
« , 


Ordered, That the conferees on the part of tho Senate be appointed by tho Vice- 
President. 

Mr. West, Mr. Ferry of Michigan, and Mr. DAvIs were appointed 
the conferees on the part of the Senate. 

EQUALIZATION OF BOUNTIES. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3341) to equalize the bounties of soldiers who 
served in the late war for the Union. 

The bill was reported to the Senate without amendment. 

Mr. ALCORN. I desire to offer an amendment to come in as an 
adtional section : 

Sec. —. That all laws prohibiting the payment of — to the soldiers of the 
revolutionary war and the war of 1812 and their widows on account of disloyalty 
be, and the same is hereby, repealed. 

In behalf of the amendment I wish to say a word. I shall vote 
for the bill with a great deal of pleasure. The soldiers of the war 
of the Revolution are too old to talk about ; but those of the war of 
1812, assuming that they were twenty years of age at the time the war 
was closed, were sixty-seven years of age when the war of the rebell- 
ion began. To-day they are eighty-one years old,if tiey were twenty 
years old at the time the war of 1312 closed and peace was declared. 
In regard to the soldiers of 1812, I wish to say that I do not know one 
single one within the State that I represent in part who went into 
the rebellion ; but I do know one at least who was upon the pension- 
list who was a Unionist and remained so, and who 1s to-day a poor 
blind man, maintained by the charity of his friends. I do think that 
it is an act of injustice to a man like this to cut him off simply be- 
cause he lived in a district declared to be in rebellion that was in 
truth in rebellion. 

This is an act of justice. I think the bill to equalize the bounties 
is proper; but I desire to put along with the bill this act of justice 
toward these old soldiers that will be a solace to them in their old 
age at least and afford them so1e comfort before they die. They feel 
that they are being dealt with unjustly by the Government. I trust 
the chairman of the Committee on Military Affairs will not oppose 
the amendment I offer to this bill. 

Mr. LOGAN. I shall not detain the Senate longer than a few mo- 
ments. It is not my purpose to disenss the billat length. Different 
bills have been before the Senate and the Honse of Representatives 
for the last eight years for this purpose. This bill in its terms will 
reqitre less mnoney to « qualize bounties than any of the other bills 
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that have been before Congress. In reference to the amount involved 
no exactly accurate statement can be made by any one, whether it be 
the Adjutant-General or the Second Auditor, It is an impossibility 
for any person to make an aceurate statement as to the amount of 
money that a bill of this kind will cost the Government. Before I 
proceed to make any statement in reference to that, I will say to the 
Senator from Mississippi that his amendment, however meritorious 
it may be—and I have nothing to say about that—is calculated to 
affect this bill, and I suggest to him that his amendment would be 
much more appropriate toa pension bill. Indeed, it is already in- 
grafted in a pension bill that is before the Senate. LI would prefer, if 
it is to pass, that it should be in some other bill. I would prefer it 
on the House bill already pending as to pensions, or on the bill laid 
aside this morning. I fear it would endanger the passage of any bill 
to which it is attached, not because it would not be passed in the 
House, but because of the want of time to take up a bill there now 
within the two last days of the session. It seems to me amendments 
ought not to be made for that purpose. 

[am not here to say that a proper amendment should not be made 
to this bill if it needs amendment in the line in which the bill goes. 
I will not object to that if itis proper. I would consent toa bill 
being amended at the last hour if it was right to doit. I shall not 
object to anything of that kind, only suggesting that it might possi- 
bly have that effeet. I will not object to an amendment on that 
account if it is a proper amendment and an appropriate amendment 
to the bill. 

But the objection to this bill has always been that it wonld cost a 
great deal of money. Some persons say, and it has been said on this 
floor, that it would cost $100,Q00,000, In reply to that at the time I 
said that there are certain officers of this Government who are very 
much opposed to the passage of a billof this kind for the reason that 
it would impose upon them a great deal of labor and it is perfeetly 
natural for persons to try to rid themselves of burdens whenever 
they can. But to come directly to the point as to the amount this 
bill will cost, I have an estimate made up by the Adjutant-General. 

Mr. MORTON. What document is that the Senator is reading 
from? 

Mr. LOGAN. The document is the report of the Adjutant-General, 
but Iam reading from Mr. GUNCKEL’s remarks in the House of Rep- 
resentatives in reference to this bill. 

When the Adjutant-General is called upon to give the number of 
enlistments in the war for the purpose of making an estimate as to 
the amount of money a bill of this kind will cost, he sends to the 
Hiouse an estimate of all the enlistments that were made during 
the war. During the war the enlistments amounted to 2,675,000. 
He makes that report to the House. I have the estimate here, and I 
will give it exactly as it is given by him. I havethe estimates from 
the War Department and the Second Auditor's Office. I desire to call 
the attention of Senators to this fact: when he is asked to make an 
estimate, the Adjutant-General gives the number of enlistments dur- 
ing the war, 2,675,000. You will mark that the number of enlist- 
ments during the war is not a proper basis to estimate bounties on ; 
and why ? Over one-third of the enlistments during the war were of 
men who enlisted twice, veterans, and he takes both these enlistments 
and counts them both to make up the whole number of enlistments. 
Instead of taking the number of soldiers who were employed during 
the war, he gives the number of enlistments. When men were 
first called out they were three-months men; then they enlisted 
again fora year; when the year was out many of them enlisted for 
three years or during the war. So it was with the two-yea’s men. 
They were enlisted, and then at the expiration of that term, the war 
not having ended, they were asked to veteranize, as it was called, 
and a majority of them did veteranize. So we find that the number 
of enlistments which are given by the reports made can be no basis 
whatever upon wirich to make an estimate as to the amount of money 
that the bill will cost. I cannot say myself how many soldiers there 
were in our Army during the war, neither do we get that official re- 
port. We only get a report as to the number of enlistments. My 
opinion is that there was not more than a million and a quarter of 
men employed during the war, and yet there were 2,675,000 enlist- 
ments. If one man enlisted four times he was counted every time, 
wn so there would be four soldiers enumerated in the list given in 
as the foundation of the money estimate in reference to the bounties. 

But 1 say there is no basis for the statement that it will cost one 
hundred and forty-one millions, as estimated by the Second Auditor, 
or $105,000,000 as estimated by the Adjutant-General, making a dif- 
ference of thirty-six millions between the two estimates, showing 
that certainly one or the other works upon a false basis. But sup- 
pose we take the whole number of enlistments during the war count- 
ing them at 2,675,000, and allow a bounty of $8.33) per month ; take 
the length of time they served, and it will not make anything like 
$100,000,000 if the bounty is given. For instance, to give the bounty 
to every soldier who is mentioned, although some of them enlisted 
three or four times, it would amount to a little over $720,000,000. 
Phere were paid tothe soldiers during the war as bounties $405,021,000 
from the Goverment of the United States. According to the estimate 
of the Auditor it would require $141,000,000 to pay the bounties of 
those men who have not been paid ; in other words, to equalize the 
bounties of the soldiers now, counting enlistments, not enumerating 
the number of men by the number of enlistments, under this bill, 


which you will perceive provides for paying $8.334 per month, which 
isa bounty equal to $100 per annum; if you pay every soldier $39) 
per month, as I have said, the total bounties would amount to about 
$720,000,000, ‘Then under this bill is deducted the bounties that were 
paid by the States. I have a list of all the States which paid boyy. 
ties to their soldiers, and the amount was $286,781,256. Add that to 
the $405,021,000 paid by the General Government and it makes hearly 
$700,000,000 bounties that were paid by the Government and by ¢}), 
States. We deduct the bounties paid by the States. If a soldiey 
received no bounty from the Government bnt received a bounty from, 
the State, if that bounty received from the State is equal to the 
bounty he would be entitled to from the Government then he receives 
nothing. All these bounties are to be deducted, and he is only to 
receive the amount which would make him equal to other soldiers 
who received the full bounty. But it may be argued, and will be jig 
there is an argument made, that the States paid some of them $00. 
some $500, some $300, and therefore the State bounties were in excess 
and on that account the whole deduction cannot be made. That 
is true, but I have considered that in the deduction. Different per- 
sons who have computed bounties heretofore have taken off two- 
fifths, and I have admitted that three-fifths of the amount of money 
paid by the States for bounties is that much in excess of what shoul 
be required to equalize the bounties. Then I have taken two-fifths, 
believing it to be a fair estimate, and have added that two-fifths to the 
amount of the bounties already paid, which two-fifths amonnt to 
$95,593,900. [have taken that two-fifths and added it to the amount 
of bounty already paid. That amount of bounty already paid by the 
States, counting two-fifths of that paid bythe States and the bounties 
of the General Government, make over $600,000,000, 

I take the $114,000,000 that they claim and make no deduction 
from it and add it to the $405,000,000, which makes $546,000,000, 
Then I add the $93,000,000 to that, making up the bounty, and then 
deduct that which is left, and it leaves $20,712,552.42.. That is my 
estimate, and that is a fair basis upon which to place the estimate 
for the equalization of bounties. 

Mr. SCOTT. If it does not interrupt the Senator’s remarks, I 
should like at that point to put to him a question. Under the pro- 
visions of this bill the amounts paid by the several States to the so)- 
diers are to be deducted. Now if it should turn out, as I have no 
doubt it will, that some States paid a very much larger amount of 
bounty to soldiers than other States, then will there not exist a claim 
upon the part of the States paying the larger amount for an equaliza- 
tionalso? Would not that constitute just as fair a basis of claim upon 
the part of the States, which I understand paid five or six hundred 
dollars of bounty when another paid $300, as the claim of the soldier 
to be equalized with those who received more than he did ? 

Mr. LOGAN. Notatall. It was a mere voluntary act on the part 
of the States for the purpose of furnishing soldiers, and they have no 
right to make a claim on the Government or anybody else for it. It 
was a bounty, a voluntary gift, for which they can make no claim 
any more than the Government can make a claim on the soldier to 
pay back his bounty. 

But to show that my estimate is a fair one, I may mention that 
substantially the same estimate has been made frequently. A bill of 
this character has passed the House four different times. General 
Schenck, in the Thirty-ninth Congress, estimated his bill at $30,000,000, 
but his bill did not make the exceptions that this bill does. Henry 
D. Washburn, in the Fortieth Congress, estimated his at the same 
amount, $30,000,000. Mr. Krebs, in the Forty-second Congress, esti- 
mated a bill similar to this at $20,000,000. Now you will mark that 
since these estimates have been made in the House of Representatives 
we have passed various statutes. For instance we have passed a 
statute giving bounties to a regiment in Connecticut that was mus- 
tered in 1861 and under the law was not entitled to any bounty. We 
gave to that regiment bounty. That takes it out of this bill, for they 
received their bounty. We gave Indians and colored persons a bounty. 
That takes them out of this bill. We gave it to what were termed 
the Sixth Missouri regiments, who were refused bounty for a number 
of years because they remained in the State of Missouri. We gave 
to them a bounty, which takes them out of the bill. 

Hence, since the estimate of General Schenck some five or six 
million dollars have already been paid in bounties which at that time 
were estimated in his bounty bill. So we find that the estimates 
which have been made at various times come very near the same 
amount. Now, I will say to the Senate that if you can get an estl- 
mate made upon the number of soldiers actually serving in the war 
and those that have actually been paid, then you can get a fair esti- 
mate such as I have made. : 

Now, I will say to the Senate, passing by this point for the present, 
why should there be objection to this bill in regard to the fairness «t 
its provisions? The objection to it is because, it is said, it will take 
money out of the Treasury. That is true. It is said it will take a 
large amount immediately. That is not true. The Adjutant-Gen- 
eral in making his statement at one time said it would require ten 
years’ time to make up all these accounts and pay all these bounties. 
That calculation was based upon the length of time it has taken 
heretofore to pay bounties under former laws. The papers of some 
applicants have not yet been decided upon under the law of 1866. 50 
it would take say ten years. You would divide this expense through 
that length of time. First we provide that the applications may be 





























ee SS eee Oe ee 





| 


- 





CONGRESSIONAL RECORD. 


2039 





made within five years. Then you run along. 


Many applications 
will probably be made the first year, many others the second, and so 
on; but the applications cannot all be made the first year or the 
second year or the third year, or, if so, they cannot be examined. It 
requires time not only to make the applications, but to make the ex- 


aminations necessary. The examinations have to be made, the evi- 
dence has to be gompared. It has to be compared with the rolls of 
the States that paid bounties, with the rolls of the Government pay- 
ing bounties; and in that way it will take a series of years in order 
to pass through all these accounts. y 

Then as to the justice of the claim, let us examine that for a mo- 
ment. Is the claim just? If not it ought not to be paid. If it is 
just it ought to be paid. The first soldiers who were employed in 
the war received no bounty. Many soldiers who were promised a 
bounty received none. How was that? Many soldiers received dur- 
ing the last year of the war no pay at all as a bounty. For instance, 
a man who volunteered for three years or during the war or veteran- 
ized was entitled to $300 bounty ; $100 the first year, $100 the second, 
and $100 the third. It will be remembered that when the war ended 
the term of service had not expired, the three years had not expired, 
and by an order of the Secretary of War these regiments were mus- 
tered out of the service, and not having served the full year of the 
last year they were denied ‘any bounty whatever. Will any Senator 
say it is just, after a man enlisted for three years under the promise 
of $300, when he is ready to perform his part of the contract, and by 
remaining in the field does perform his part of the contract, for the 
Government to muster him out five days before his time expired and 
then say, “ You havé not fulfilled your contract, because you have not 
served the time that youenlisted for.” That is the manner in which 
many regiments were treated. Many regiments all over the country 
who served the full time within a few days ora few weeks were de- 
nied their bounty upon that theory, that the contract had not been 
carried out on their part. 

That is all there is in this bill. It is to give to these men who re- 
ceived no bounty who saved their country the same amount of bounty 
according to the length of time they served as was given to those 
who volunteered, received bounty under the laws, and to fulfill 
to those regiments that were mustered out prior to the expiration of 
their time that contract which the Government entered into with 
them when they joined the service of the United States. I appeal 
to my friends on both sides of this Chamber to do justice now by 
these men who are entitled to this pay. They are entitled to it. 
They earned it; they ought to have it; and let me say to you they will 
get it. If you do not give it to them now, it will be given to them 
at some other time. This bill or one like it has passed four times 
through the other House of Congress. The last bill that passed 
there, the one that is now under discussion, passed the House by an 
almost unanimous vote. Nearly all the democrats voted for it; 
nearly all the republicans voted for it as an act of justice tothe soldier. 
It was not made a party measure in the House at all. It was madea 
measure for the purpose of doing justice to men who were entitled to 
claim that justice should be done to them. It was not a measure of 
party consideration, but was a measure voted for by both sides, con- 
sidering it as a just act, and I hope it will receive the sanction 
pf both sides of this Chamber to-day, not as party measure, but as 
a measure for the purpose of doing that justice to these men which 
becomes a Government that requires justice to be done. In their 
name to-day—and their name, I remind you, is legion—I appeal to the 
Senate of the United States to pay them that little pittance which 
they should have been entitled to when they were mustered out, but 
were deprived of. I say to you that if you fail to pass this measure 
now—I do not know that my term will be very long in this body, and 
it makes little difference tome whether it is or not, but solong as Ido 
have aseat on this floor I will urge this bill the same as I have urged 
it for the four years I have been here, and in the same way that I 
urged it when 1 was in the other branch of Congress where I helped 
to pass it twice, and urge it because I deem it just, because I deem it 
right, and for no other reason. 

This is all that I care to say on this subject now, as I intended not 
to detain the Senate at any great length from doing other business 
that they may deem important to be done. 

Mr. SHERMAN. I would ask my honorable friend to point me out 
the provision of the law under which he claims that this money is 
due to the soldier. 

Mr. LOGAN, I did not hear the Senator. 

Mr. SHERMAN. I understood the Senator to say that under the 
law as it existed when these soldiers were discharged they were en- 
titled to a bounty of $100 a year. 

Mr. LOGAN. I said that where they volunteerd for aterm they 
were entitled to a bounty, but many of them were mustered out be- 
fore their time expired, and therefore that deprived them of having 
— which they were entitled to under the law; and that was the 

act. 

Mr. SHERMAN. I should be very sorry if the declaration made by 
the Senator from Illinois was true. The Government of the United 
States has fulfilled the legal obligation that was made between the 
soldier and the United States. I never heard that denied. I never 
heard a contrary assertion made. Indeed, if the honorable Senator 
from Illinois is correct that the Government of the United States 
agreed to pay the soldiers $100 bounty and did not do it, it is a dis- 


honor upon the United States that ought to be promptly rectified ; 
but I never heard it claimed, I never heard it pretended, I never 
heard it said before that the United States had failed to pay every 
dollar it had agreed to pay to the soldiers mustered into the service 
of the United States. 

Mr. LOGAN. The Senator will understand my statement. I said 
this, and this he cannot controvert, because it is the fact: Suppose a 
soldier was entitled to $100 bounty a year. If he served three years 
he was entitled to $300; but he was mustered cut five days before 
that time expired; then he lost the $100. 

Mr. SHERMAN. If the United States would muster a soldier out 
under those cireumstances and not give the bounty I should consider 
it a gross wrong. 

Mr. LOGAN. The United States did that very thing, and we have 
tried to correct it, and in one instance it was corrected, where men 
were mustered out, and regiment after regiment was mustered out in 
that way and did not get their bounty. I say again it is an out- 
rage. Isaidso then. Troops were mustered out in that way a few 
weeks before their terms expired and received not the last bounty 
that they were entitled to. So it was throughout the entire Army. 

Mr. SHERMAN. So far as any legal obligation exists to pay sol- 
diers $100 a year bounty, it ought to be paid, and I will vote for any 
bill that may be framed by the Senator from Illinois to pay soldiers 
any bounty which an existing law authorizes to be paid or requires the 
Government of the United States to pay; and I would frame it upon 
the broadest principles of equity, on the ground that where a soldier 
had been discharged, as he says, a short time before the expiration of 
his term, I would consider that discharge as a full performance of 
his duties under the enlistment for three years or during the war. 

jut we might as well take the fact as we know it to be, that this is 

not a claim fora debt due to these soldiers. It has not, heretofore been 
put on that ground. It is not a claim as the money which we agreed 
to pay in the nature of an obligation, but it is a claim precisely what 
it is called, a bounty to soldiers. If we were in a condition to pay to 
the soldiers who served in the Army of the United States $100,000,000, 
or any other given sum of money, there is no man who would be more 
ready to give that vote than I. We never can pay these soldiers, if 
we would pour out not only the Treasury of the country but the prop- 
erty of the country. We never can pay them for their services, be- 
cause they have preserved us our country. If we undertake to pay 
out of the Treasury of the United States all that we owe to these sol- 
diers on the broad principles of human obligation, wo never can pay 
them. All the taxes you can levy on your people cannot gather 
together enough money to pay them. But all that any government 
in the prosecution of a war can perform is to fulfill its obligation to 
pay to the soldiers and the citizens all that it has agreed to pay 
them, and there stop. You cannot go any further. We have agrees 
to give to the soldiers, their widows and their orphans, pensions, and 
the pension laws define that obligation, and we now pay $30,000,000 
a year to those who have suffered during the war, their widows and 
their orphans, a larger pension-list than ever was maintained by any 
nation in the world in any time. This is a part of our obligation, 
and we pay that because we agreed to pay it—because in our enlist- 
ment laws there was a provision made that those who might be 
wounded in our service should receive pensions, and that their 
widows and orphans should be provided for, Therefore the pension 
law has been maintained, and the people of the United States pay with 
great cheerfulness $30,000,000 a year to meet this obligation, becanse 
it was an obligation to the soldiers which we were bound to perform. 
The question of paying bounties is quite a different thing. 

If our land was overilowing with money, if there were no public 
debts, no duties, no obligations, then we might give the surplus 
revenue or any sources of revenue to the soldiers and never pay the 
debt we owe them. But, sir, let us not deceive ourselves. My hon- 
orable friend has figured this bill down as a demand on the Treasury 
to the amount of $20,000,000, and he spreads that over eight or ten 
years, and thus reduces it to an annuity for eight years of about 
$3,000,000. My colleague in the House, who had charge of the bill 
there and isthe author of it, estimated that it would require $29,723,000 ; 
and after he made that estimate the cost of the bill was increased by 
various amendments. Certain persons connected with the Second 
Auditor’s Office, who presented a favorable report and who presented 
the basis of the estimate upon which my colleague in the House based 
his estimate, estimated the amount to be $59,752,000. We know that 
the Paymaster-General and the Second Auditor, and two or three other 
officers who have examined this matter, have put the amount at 
$100,000,000 ; but, as the Senator from Illinois says, no man ean tell. 

Mark it, Senators, this is not a demand to be spread over eight 
years, bit it is a demand to be met within six months. Say not to 
me that these soldiers, scattered all over our country, who wili know 
of the passage of this law, will not promptly present their claims; but 
when they are presented they must be paid; they must not be evaded 
or avoided, delayed or hindered. When you pass this law, the soldiers 
will be paid. What proportion of the claims will be presented within 
the next six mouths? Do we not know that the great body of them 
will be presented as soon as the claim agents, authorized by this bill 
to receive $10 for every application, scatter over the country, gather 
these claims together, and present them? We know how it will be. 
This bill itself provides that $10 for each application shall go to the 
claim agent, and no more; and these claim agents will be busy all over 
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this country to gather in these claims, and they will be pushing them 
iu on the Treasury. Are we prepared to meet them f 

Sir, I am tired of this business. It is rather expected of me that 
whenever somebody ought to speak in behalf of the Treasury of the 
United States, I should get up and do it. I do not feel myself bound 
to do it any more than any other Senator. Iam as much a friend of 
the soldier as any man who ever lived. I propose to do as much for 
the soldier who served under our flag as my honorable friend from 
Illinois, or any member of this body. 1 have been willing in the past 
and am willing now to do it; but when this unexpected demand is 
made upon us, and Senators alinost fear that their motives may be sus- 

weted, almost dislike, Imoy say almost fear, to vote against a bounty 
‘vial to soldiers—I say under these circumstances it is our duty to look 
this thing in the face. I say to you that if this bill passes it puts 
upon a Treasury, already deficient to meet its current interest and 
expenses, from cleven to twenty million dollars, according to the 
statements that were made by us and known by all. It throws upon 
that Treasury a burden variously estimated by the Senator from 
Illinois, and others, from twenty to one hundred and forty-one mil- 
lion dollars. Sir, look at the provisions of this bill, that every 
seldier is entitled to $100 a year bounty; and the whole amount of 
that bounty, according to the estimates before us, and on which 
all these calculations are based, is $150,000,000, That is the extent 
of our obligations. 

But it is said that some of these soldiers have been paid bounties 
by the States and we deduct the amount paid by the States. But, 
sir, if we owe one dollar of this money we owe $141,000,000, and if 
+he States have come forward and paid this bounty, we are bound to 
pay the States, because if we owe the debt it must be paid either to 
the soldiers or to the States, and if you use the bounties paid by the 
States to pay off your obligation to the soldiers, how can you deny to 
the States any demand that they may make on you for the return of 
the bounties paid by them? You cannot do it. 

The amount then is $141,000,000. My honorable friend says$20,000,000 
of that will goto the soldiers, You will have to provide then for the 
payment of the balance to the States. How can you answer this? 
If it is a debt at all, it is a debt for the whole amount, and if a part 
is already advanced by the States, we owe it to the States, principal 
and interest. No sooner will this bill pass and large sums be drawn 
under it from the Treasury of the United States, when demands will 
come from the States to equalize bounties among them, and then 
you will have another question to meet. In the State of Connecti- 
cut they paid enormous bounties. I believe they gave six or eight 
dollars a month, a bounty perhaps larger than this, to all the soldiers 
who served under the call of the governor of the State of Connecti- 
cut. Their bounties were very large, far larger than we could afford 
to pay in the Western States. How can you resist their demand for 
the equalization of bounties? If Connecticut poured out her treasure 
freely to induce men to enter the service of the United States, why 
should you not refund her that money? Thus you introduce a new 
series of questions involving demands on the Treasury. 

I take it that we are practical legislators, that we are willing to 
take some risk of having our motives misunderstood, that we are 
willing to oppose popular measures. The Senate of the United States 
is organized as a body elected each member for six years, for the pur- 
pose of checking bills resting upon popular emotion or popuiar grati- 
tude. We are here as the conservative body to guard the public 
‘Treasury, to guard the public honor, to be governed by perhaps a 
little stronger sense of obligation than may be supposed to rest upon 
those who spring suddenly from the people, members of the other 
House. That is the theory of ourGovernment. If the Senate, know- 
ing that there is now a deficiency in the Treasury, knowing that we 
have already appropriated more money than we have got to pay, is 
now willing to saddle the Government with this additional debt 
without any means to provide for it, we do not exhibit those evi- 
dences of care and conservatism and forethought which ought to 
distinguish the Senate of the United States. 

I will not vote for the bill; and if I am accused by the soldiers of 
Ohio—and we had four hundred thousand of them—lI will tell them 
that I believe the Government of the United States has fulfilled to 
them the legal obligation into which it entered with them whenthey 
entered into the service of the United States. We can never pay 
them by money for their heroism or their sacrifices. We cannot as- 
sume this debt again without loading down our people with fresh 
liabilities and fresh taxes. I therefore will stand in opposition to 
it, and I appeal to the Senate as the conservative body to meet this 
bill and at least postpone it to atime when there is money in the 
Treasury to meet these demands and not pass this law which will 
make an obligation when there is not money in the Treasury to meet it. 

Mr. LOGAN. Ido not rise to discuss the question at any length 
again, but merely to call the Senator's attention to the suggestion I 
made to him in reference to soldiers, many of whom I did not say 
were defrauded, but were deprived of what I considered their right 
under the law. LTean give him several instances. Here is one; I 
quote from the speech of Mr. GUNCKEL, of his State, a very honor- 
able gentleman, who makes these statements: 


Some soldiers of the Thirty-ninth Ohio state their case thus: They enlisted for 
the term of vhree years under the President's proclamation of May 3, 1861, before 


the 22d day ol July, 1861; but by the failure of the otlicer to correctly date their 
enlistment and of the United States mustering officer to muster them into the serv- 
ice before August 6, 1861, they have received, and under existing laws, as con- 
strued by the Treasury Department, can reecive no bownty. 






There is one case from the Senator’s own State where the men 
served faithfully the whole length of the time, but because the mus. 
tering officer did not date their muster correctly they have been 
denied all bounty by the Treasury Department. 

Mr. MORTON. Iask the Senator from Illinois, if he is prepared 
to do so, to state the different bounty laws which were passed and 
the amounts given at different times. I would like to understayd 
that. 

Mr. LOGAN. I will do that presently; but if I shonld neglect jt 
the Senator can call my attention to it. Again, Mr. GUNCKEL said:’ 

Soldiers from Missouri, Kentucky, Ohio, Indiana, Iowa, and West Virginia wy. 
enlisted for six or nine months, or any period less than one year, were excluded oy 
a decision by the War Depurtment that they were not volunteers but militia. 

That is what I had reference to when I spoke about the six regi. 
ments of Missouri troops. Soldiers from Ohio, Indiana, Kentucky 
Iowa, and Missouri have been excluded on the ground that they were 
called militia, and received no bounty whatever under the decisions 
of the War Deparment. 

Mr. EDMUNDS. Were they not militia? 

Mr. LOGAN. How could they be militia when they were mustered 
into the Army of the United States, armed and clothed and paid un- 


der the orders of officers of the Army of the United States? I agree 


they were militia in one sense, because that term in our Constitution 


constitutes everybody militia. 


Mr. EDMUNDS. The Constitution also provides for raising and 


supporting armies. 


Mr. LOGAN. But it speaks of the President having command of 


the militia, and the Senator knows it has reference to just such 
people. Let us go further: 


But it so happened that they were enlisted between two calls— 


Mark the reason why they were deprived— 
They were enlisted between the dates of two calls; that soldiers enlisted before 


and after received full bounties, but they received nothing at all. 


Because they were enlisted between two calls of the President 


some men were denied the right to bounty, while those who enlisted 
under the two calls, one prior and one subsequent, both got the 
bounty. Here is another case: 


Some of the enlisted men of the Fourth Iowa Regiment complain that they were 


enrolled prior to July 22, 1861, but on account of being ordered beyond the limits of 
the State of Iowa were not regularly mustered into United States service until 
subsequent to August 6, 1861, and so deprived of bounty. 


They were enlisted and ordered out of the State before the muster- 


ing otticer made out their muster, and because they were under 
orders and could not be mustered they were denied their bounty, 
although they were soldiers the same as anybody else and served in 
the war the same as any one else. 


I could give the Senator from Ohio another instance. Here is a 


Senator [Mr. SPENCER] who was in command of a regiment. They 
served under me a small portion of the time. That regiment was 


raised in Alabama. While we were stationed in Northern Alabama 
we recruited a regiment of cavalry, called the First Alabama Cavalry, 


and the Senator from Alabama was the colonel commanding that 


regiment. They served through the war, served as faithfully as any 
soldiers ever did serve, and they were denied bounty because they 
were recruited in a rebel State. That is another decision of the War 
Department. 

These things that I speak of I have a personal knowledge of. 
Let me give you another instance. In New York the United States 
called for three-years men, authorized by the Congress of the United 
States. The Stateof New York did not wait for the call, but her 
Legislature provided for re-enlisting two-years men, and accordingly 
thirty-eight New York regiments were re-enlisted into the service of 
the United States under the act of the Legislature, accepted by the 
Government under the subsequent call, and yet these thirty-eight 
regiments have been denied bounty because they were enlisted prior 
to the call being made, although they were accepted by the Govern- 
ment, and accepted after the call to make up the call. These in- 
stances illustrate the inequality that has been done to some of the 
soldiers who have not had justice. I could go on and give other 
instances. I could give case after case. Let me give you another 
case. Suppose a man enlisted for three years. He served out within 
one day of his first year, which would entitle him to $190 bounty. 
On that day he is killed in battle; his wife and his children 
get no bounty, although he is killed. Why? If he had lived 
his wife and children would have got a bounty; but they are not 
entitled to any bounty because he was killed just one day before 
his enlistment expired ; and there are thousands of cases of that kind 
Hi a man within a week of the expiration of his time was taken to 
hospital and the surgeon mustered him out of service because he 
had an incurable disease or wound, thot man would get no bounty, 
although he was wounded and mustered out of the service on ac- 
count of his wounds. Why? Because his wounds caused him to be 
mustered out of the service. ° 

These are the cases that I apres for. These are thé cases that we 
are talking about when we talk about equalizing bounties. It is the 
case of wounded men mustered out prior to the expiration of their 
service, of sick men mustered out, of regiments mustered in and serv- 
ing that have been denied their bounty under the law by a decision 
of the War Department, which in my judgment is unjust and unfair. 
Our friend the Senator from Ohio speaks about appealing to the 
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soldiers of Ohio. I know he is as patriotic and kind as any one. I 
claim no more patriotism than he does nor any more than he is enti- 
tled to; but when he talks about appealing to the soldiers, let me 
say that when he appeals to & one-legged or a crippled soldier who 
was mustered ont on account of his wound just one day before his 
time expired and tries to convince him that he is not entitled to a 
bounty, his appeal will be in vain. He cannot convince him. When 
he appeals to the wife of the man who was killed in battle one day 
before his time expired and tells her she is not entitled to bounty 
because her husband failed one day of his service, he will have a 
hard time to make her believe it. 


I know something about appeals to soldiers. They are not un-" 


reasonable; but when-their demands are correct and just, as they 
are in this particular instance, I do not blame them for not listening 
to appeals. I do not blame the crippled soldier, and the widow who 
weeps because she gets no bounty when others are entitled to it, her 
husband having been killed but twenty-four hours before his time ex- 
pired, for not being satisfied, and I never will. 

But the Senator from Indiana asked me to give the dates of the 
bounty laws. A one hundred dollar bounty act was passed July 22, 
1361; a fifty dollar bounty act passed July 28, 1866; a one hundred 
dollar act, July 22, 1861; and a one hundred dollar act July 20, 1866. 
‘hese are the different acts. 

Mr. MORTON. Has the Senator the references to the statutes ? 

Mr. LOGAN. Ihave not; but I have the volumes here, all marked, 
and can find them. 

Mr. MORTON. I should like to have them read. 

Mr. LOGAN. The different statutes that I referred to awhile ago 
were special statutes that took many cases out of the law we now 
propose. There was a statute in reference to colored men, in ref- 
erence to Missouri troops, in reference to Connecticut troops. 
Quite a number of troops whom the Senator would embrace in his 
remarks are taken out of this bill by special acts of Congress, and I 
will turn to the statutes as they were passed, and which I have 
marked. I happened -to turn to one of the last statutes. On July 
13, 1868, a statute of this kind was passed : 

That the troops recognized in an act entitled, “An act making appropriations 
for completing the defenses of Washington, and for other purposes,” approved Feb- 
ruary 13, 1862, be, and are hereby, considered as placed on an equal footing with 
the volunteers, as to bounties; and that all laws relating to bounties be applicable 
to them as to other volunteers. 

I willexplain that. The law that this refers to was an act in ref- 
erence to the defenses of Washington, to which an amendment was 
otfered that authorized the raising of certain regiments, four I think 
in Maryland and six in Missouri. The six regiments raised in Mis- 
souri that this act applies to were refused bounty because, although 
they were raised under a law the same as other troops, yet the 
War Department decided that they were merely militia, and there- 
fore not entitled to bounty. This act was passed in 1863 which 
pays these three regiments their bounty, and therefore I said they 
were taken out of this bill. The bounties have already been paid to 
these six regiments under this special act of 1868. 

The act of March 3, 1869, is another act that takes a certain por- 
tion out of this bill, which reduced it in amount, as I stated to the 
Senate. I will read it: 

That when a soldier's discharge states that he is discharged by reason of “ expira- 


tion of term of service,” he shall be held to have completed ‘the full term of his 
enlistment and entitled to bounty accordingly. 


This act was passed to cover just the case I stated where men were 
mustered out of the service before their time expired and were denied 
the bounty; but some of them were mustered out “by reason of the 
expiration of the term of service,” and this statute was passed so 
that men who were mustered out by reason of their term of service 
having expired should be entitled to their bounty, and they have 
received it. 

Suc. 2. And be it further enacted, That the widow, minor children, or parents, in 
the order named, of any soldier who shall have died, after being honorably dis- 
charged from the military service of the United States, shall be entitled to receive 
the additional bounty to which such soldier would be entitled if living, under the 
provisions of the twelfth and thirteenth sections of an act entitled ‘‘An act making 
appropriations for sundry civil expenses of the Government for the year ending 


June 30, 1867, and for other purposes,” approved July 23, 1866, and the said provis- 
ions of said act shall be so construed. 


Sec. 3. And be it further enacted, That all claims for the additional bounties 
granted in sections 12 and 13 of the act of July 28, 1866, shall, after the ist of May 
next, be adjusted and settled by the accounting officers of the Treasury under the 
provisions of said act; and all such claims as may on the said Ist of May be remain- 
ing in the office of the Paymaster-General unsettled shall be transferred to the Sec- 
ond Auditor of the Treasury for settlement. 

Sec. 4. And be it further enacted, That all claims for bounty under the provisions 
of the act cited in the foregoing section shall be void, unless presented in due form 
prior to the Ist day of December 1869. 


There is another exception that is taken out of this bill. 

Mr. MORTON. The Senator from Illinois has paid much more at- 
tention to this subject than I have,and I want to ask ‘him a question 
forinformation. This is a bill to equalize bounties. Have any sol- 
diers enlisted under laws of the United States during the war, or 
serving as militia, received from the Government of, the United 
States for the time they served bounties at the rate of $8.33} a 
month as fixed in this bill? For example, have any of the three- 
year men enlisted in 1862 or 1863 received bounties at that rate for 
the time they served, from the United States, so that others are to be 
equalized and receive the same? That is the point. 





Mr. LOGAN. I will explain that to the Senator. One hundred 


dollars per annum was the bounty which was given to persons who 
served one year. That $100 bounty is just the amount precisely per 
month named in this bill. The six regiments of volunteers in Mis- 
souri received the bounty just in accordance with the other soldiers 


who received their bounty. They served, I believe, one year, but I 


am not sure as to the length of time. Does the Senator from Mis- 
souri remembers the time those regiments served ? 


Mr. BOGY. I think six months. 
Mr. LOGAN. Then they received fifty dollars bounty. The amount 


of bounty is not mentioned in the statute, but they received bounty 


in accordance with other bounty laws. The bounty laws gave just 


$8.33) per month, but did not give it per month. It amounted to 


that amount per month, but was given for six months, for twelve 
months, for two years, and for three years. This bill is in order to 
give bounty to the men who did not serve out the time on account 
of sickness or on account of being mustered out shortly before the 
term expired. If they were mustered out a month sooner than the 
expiration of the term on account of wounds or on account of sickness, 
they get $8.334 a month,and so on. That is what we mean by 
equalization of bounties. : 

Mr. EDMUNDS. Those who were mustered out on account of sick- 
ness and wounds received in the service got a pension, which takes 
the place of the bounty. 

Mr. LOGAN. I beg the Senator’s pardon; a pension does not take 
the place of a bounty, because every man who received a bounty in 
the war that was wounded received a pension besides. It does not 
take the place at all; they are entirely different. If an oflicer of the 
Army draws a pension, no amount of money paid to him otherwise is 


taken in lieu of a pension. There is no such thing. A pension is a 


separate and distinct proposition from bounty or any other pay. 


Mr. MORTON. I understand the point to be this: that under the 
law the bounty was to be paid for a full term of one year, two years, 


or three years. 


Mr. LOGAN. Yes, sir. 

Mr. MORTON. But those who did not serve the term out were cut 
off from any? 

Mr. LOGAN. Yes, sir; that is it. 

Mr. MORTON. The proposition now is to pay them by the month, 
so that they may get bounty for the time they served. 

Mr. LOGAN. Exactly; that is the proposition; and what I read 
from these statutes is to show that many persons to whom the Sen 
ator from Ohio referred in speaking of the amount this bill would 
cost have already been paid under special acts of Congress. I said 
several millions of dollars had been taken out by special acts of Con- 
gress from the amount that had been estimated before, to show that 
I was correct in my estimate. That is the reason I spoke of these 
special acts, and there are many more of them, but I do not wish to 
detain the Senate by citing them, though I have them all here. If 
any person wants to hear them, I will turn to them and read them, as 
a matter of course. 

Mr. President, I do not desire to detain the Senate in the diseussion 
of this measure, but I do appeal to Senators on both sides of the 
Chamber to do this justice now. They have been asked to do it for 
the last eight years, and bills have lain upon ourtable. Four differ- 
ent bills have been reported from the House of Representatives to us 
and asked to be passed. Two orthree different bills have been reported 
from the Committee on Military Affairs of the Senate, and we have been 
asked to pass them. Now, if there is not some action taken, if this 
bill is not passed, those men who are deprived of that which I con- 
sider a just demand on the Governmeut will want to know why. As 
I said, this is not on politics, as to which party shall be for this, or 
which party shall be against it. It is a question of justice that ap- 
peals to all men, irrespective of their party predilections, and ail 
should be willing at least that these men should have justice done 
them. 

At one time during the dark hours of this grand Republic appeals 
were made on the other side. Different appeals were then made in 
this Chamber and in the other branch of Congress; not by soldiers, 
bat by men who wanted soldiers to help save the Government. When 
you appealed to the populace of this land to furnish veterans to save 
the old flag and the Constitution of this country, that appeal was re- 
sponded to with such alacrity as has never been witnessed in any land 
before. By the hundred thousand the soldier went singing “ Tramp, 
tramp.” ‘That was his war-cry; and under the flag he enlisted to save 
the country. That same soldier that you appealed to then, and who 
listened to your appeal, appeals to you now to do him the same jus- 
tice that he did your Government when you appealed to him for his 
service. I say let him not be turned away; I say let not his appeal 
be answered in coldness and in indifference; but let it be answered 
by the warmth of heart that ought to belong to every patriotic man 
in this land, and say to him that justice which man should demand 
of man shall be done by the Government toward the veteran who 
saved his country. 

Sir, appeals were made from the other side of this Chamber this 
morning to remember the old soldiers of the war of 1812. While vou 
make appeals for the soldier of the war of 1812, for which we have 
provided, and for which we intend to provide where the provision 
has not been made or where it has been cut off, L say forget net the 
soldicr that did much more than he did, although he did his duty, 
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who, when the country was recling and rocking as a drunken man, 
knowing not where it ‘might fall, or whether in the fall it might not 
be crushed to atoms, came forward to steady the rocking pillars be- 
neath this tottering fabric. Heappeals toyon. Isay let that appeal 
be answered in all honesty of conscience and justice, 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Mississippi, [Mr. ALCORN. ] 

Mr. EDMUNDS. I move to amend that amendment by adding 
atter the words “ war of 1812” the words “and Mexican war.” Ido 
not sec any ground for making the distinction against the men who 
were so gallant in the Mexican war. There were a good many of 
them. 

Mr. LOGAN. Thope that amendment will not be adopted. Iwasa 
Mexican war soldier myself, and I understand the object too well. I 
do not want this bill defeated by amendments, and I hope the amend- 
ments will not be adopted, either of them. 

Mr. EDMUNDS. The Senator says he understands the object. 
That is not the best possible reason against an amendment to an 
amendment. If no amendment prevails the Senator might be right, 
but if we are going to have an amendment, let us have it: philosoph- 
ically. I should like to have the Senator state te grounds of dis- 
tinction between a soldier of the war of 1812 and one of the war of 
1547, against Mexico, 

Mr. LOGAN. I want the Senator to understand me. I say I do 
not want either amendment adopted. 

Mr. EDMUNDS. Then, if the Senator does not make a distinction, 
I suppose it is becanse he sees there is no distinction ; and if there is 
no distinetion, then if we are to have anything, let us have every- 
thing which falls within thesame principle. The theory of the orig- 
inal amendment is that it is unjust to withhold from people who 
were engaged in the rebellion against the United States any of the 
benefits or bounties or gifts that the Government may make to 
soldiers. Justice does not depend on the age of a man or the length 
of time ago that he performed some act that entitles him to a grate- 
ful recognition by his country. Therefore, if it be right that we shall 
reopen the pension and the bounty rolls to people who were engaged 
in the rebellion, and who lost the benefits of such pension and bounty, 
having been soldiers in the war of 1812, the same principle precisely 
applies to soldiers in the Mexican war. It may be that a soldier in 
the war of 1412, if he was an old man, could furnish more in respect 
of the weight of his influence, his venerable character, to vid the 
cause of rebellion than a younger man who served in the Mexican 
war could, It does not depend onage at all. It depends on the fact. 
Therefore, if the fact of a soldier of the war of 1212 having engaged 
in the rebellion does not relieve us from any obligation of honor to 
contribute to his support now, if does not relieve us in respect of a 
soldier in the Mexican war who did the samething. If we are acting 
upon this sentiment, let us act upon it in a logical and philosophical 
way. That is my proposition. [ am not, Mr. President, in favor of 
putting on to this bill any such proposition ; but as long as it is pro- 
posed to put on one part of the proposition, I propose to go the sacl 
fivure, 

Mr. MORTON. Mr. President, I think there is a very material 
difference between the proposition of the Senator from Mississippi 
and that of the Senator from Vermont. The soldiers of the war of 
Isl2 were necessarily too old to take an active part in the late re- 
bellion. They were too old to go into the field. But that is not the 
case with the soldiers of the Mexican War. Very many of them were 
engaged upon the one side or the other during the late war. That 
Was 80 in my State. I presume it was so in the Southern States. 
Therefore the amendment offered by the Senator from Vermont would 
include many men who served in the confederate army, while that 
offered by the Senator from Wisconsin would not include those who 
served in either army. Their sympathies and what influence they 
had may have been upon the side of the rebellion, but they were not 
active participants in it. At the same time I hope the amendment 
of the Senator from Mississippi will be voted down. I hope we shall 
not eneumber the bill with that amendment. 

Mr. ALCORN. Mr. President, the Senator from Indiana has antici- 
pated a portion of what Lintended tosay; but there is another point 
tiat I desire to make, showing the distinction between the amend- 
ment proposed by the Senator from Vermont and the amendment that 
1 propose. If the distinction that exists is not apparent to him, I do 
not hope that anything I could say would make that distinction clear; 
but I think the distinction is broad and well taken. There is no law 
upon the statute-book and it has not been the policy of this Govern- 
ment up te this time to pension the soldiers of the Mexican war. 
Tho soldiers of the Mexican war have not been pensioned. The ‘sol- 
<liers of the war of 1812 have been pensioned. I know the law to 
which I see the honorable Senator [Mr. EpMUNDS] is about to refer, 
bat that will not contradict what I state to be true as a matter of 
fact. It has been the policy, however, of this Government, and was 
before the late war began, to pension the soldiers of the war of 1812; 
and while this law was in existence, while it was in fall foree and 
operation the rebellion began and the Government of the United States, 
in the exercise of an authority which belonged to them and which 
they had a right to control, saw proper to strike from the roll of pen- 
sioners all that body of men who lived south of a particular line. 
The test has not been applied to them as to whether they were loyal 
or disloyal. They have not been convicted of disloyalty. They were 


presumed to be disloyr1, because they lived south of a particular line 
They have not been adjudged disloyal. The have not had a day jy, 
court, but they have been by an act of Congress inhibited from ‘t}, 
benefits of alaw of Congress simply because they resided in the Sout|)- 
ern States. 

The theory of the amendment that I propose goes upon this line: t}).} 
the war has been ended, that amnesty has been granted, that restor. 
ation has been consummated, that the past should be forgotten, and 
that the old soldier who is now taking his departure to ’ 

The undiscovered country, from whose bourn 

No traveler returns— 
as he leaves, as he bids us good-by, now above eighty years of ae 
should be made to feel the fact that while his eyes look still upon th 
sun of heaven the Congress of the United States has wiped out the 
distinctions that had been made by reason of the war. It is th» 
theory of the policy of the Government. It is carrying out the policy 
of reconstruction, the policy of restoration. It is doing simply an 
act of justice to those old men who are now knocking at your door, 

Mr. LOGAN. I will ask the Senator a question if he will allow 
me—— 

Mr. ALCORN. Certainly. 

Mr. LOGAN. If he does not think it would be fair to withdraw 
his amendment to his bill and propose it to some other bill? It is in 
two or three bills now before the Senate. 

Mr. ALCORN. I will advise the honorable Senator that the old 
soldiers have been in the keeping of the able Senator from Indiana, 
(Mr. Pratr,] who has here put forward their case in language 
more eloquent than I can repeat. The Senate has not shown a dis- 
position up to this time, nor do I believe there is a disposition here, 
to make any legislation touching the relief which they pray for, 
This morning this amendment was here reported, or rather it was in 
the body of a bill that came from the House of Representatives, and 
the honorable Senator from Illinois moved to strike it out. I re- 
gretted that he did so. I was for that bill. I am for it now. I will 
not oppose that bill if he will allow it to goas it came from the Honse 
of Representatives ; but even to repeat the same thing in this ill 
will do no harm. 

Mr. LOGAN. Ionly say to the Senator, so far as that bill which 
was reported this morning is concerned, that the same provision is 
in another bill from the Pension Committee. 

Mr. ALCORN. But that will never see the light of day. 

Mr. LOGAN. If the Senator will allow me until I get through my 
statement, this is a bill from the Military Committee, having nothing 
to do with pensions whatever, and I did not want to ingraft upon 
such bills that which belongs to a pension bill, and which is already 
in the pension bill. Hence I moved to strike it out, not on account 
of any opposition to the particular thing, os I said at the time, but 
because it did not pertain to that particular bill. Without saying 
whether I would be for the bill or not, I stated the reason because it 
did not pertain to and was not germane to that bill, as every one 
knows. That was the reason I offered to strike it out. . 

Mr. ALCORN, I think this amendment is germane to this bill. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. McPnerson, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate : 

A bill (H. R. No. 4820) authorizing the Wisconsin Central Railroad 
Company to straighten the line of their road; and 

A bill (H. R. No, 4840) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1876, and for 
other purposes. 

IlOUSE BILLS REFERRED. 

The bill (H. R. No. 4840) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1876, and for 
other purposes, was read twice by its title, and ordered to lie on the 
table. 

Mr. SHERMAN. ILask for an order to print that bill. 

The VICE-PRESIDENT. The Chair ona no objection, and the 
order to print will be made. 

The bill (H. R. No. 4320) authorizing the Wisconsin Central Rail- 
road Company to straighten the line of their road was read twice 
twice by its title. 

Mr. BOUTWELL. That bill has been considered by the Commit- 
tee on Public Lands of the Senate, unanimously agreed to, and | 
believe there can Ve no possible objection to its passage. I hope the 
Senate will allow it to be passed now. 

Mr. EDMUNDS. I think we ought to finish this important meas- 
ure, particularly as I want to make a little speech just now. 

The VICE-PRESIDENT. Objection being made, the bill cannot 
be considered at this time. : 

Mr. HOWE. I simply ask that the bill may be allowed to remain 
on the table for the present. 

The VICE-PRESIDENT. The bill wili lie on the table. 

VISITORS TO MILITARY ACADEMY. 


The VICE-PRESIDENT appointed Mr. ALLISON and Mr. RaNsoM 
members of the board of visitors on the part of the Senate to attend 
the annual examination of the cadets at the United States Military 
Academy at West Point, New York, 
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MARBLE ROOM AND CORRIDOR. 
Mr. ROBERTSON. [ask that the following order be made: 
Ordered, That the Sergeant-at-Arms be directed to exclude from the marble room 


and adjacent corridor during the session of the Senate, for the residue of the ses- 
sion, all persons not entitled to the floor of the Senate. 


Mr. EDMUNDS. That is right. 
The order was agreed to. 





























































bounties at the rate of $100 a year, $50 for six months, $200 for two 
years, and $300 for three years. But it turned out that owing to the 
construction of the laws and the rules established by the War De 
partment many honorably discharged soldiers did not receive their 
bounty at all. Under the rule adopted, if the soldier served five 
months out of six but was discharged from wounds or other cause, 
he lost the bounty. So if he served two years and six months, he 
only got $200 for the time instead of $250. In other words, to get 
the bounty he must serve out the full term. If he was discharged 
for misconduct, if he was a deserter, or if he was a shirk, the caso is 
different ; but this bill only applies to honorably discharged soldiers. 
It takes as a basis the rate of bounty provided by law, the rate of 
$100 a year, but provides that he shall be paid by the month and not 
by the year, so that if he served two years and six months and was 
then discharged from sickness contracted in the service or on account 
of wounds received in battle he would receive bounty for two years 
and six months, and would not lose the last six months’ bounty be- 
cause he did not serve out the remaining six months. 

Now I want to know who can resist the justice of that. Itisa 
simple question of absolute, downright justice. Suppose you hire 
aman to work on your farm at the rate of $200 a year; he works 
for you faithfully six months and then dies, perhaps on account of 
disease contracted in your service, and you should refuse to pay him 
the six months he has worked because he has not worked out the 
whole term—there you have got the case exactly. It is a simplo 
proposition to pay a bounty for the time served according to the prin- 
ciple established by the Government for the fall term. The Govern 
ment says, “ We will pay you $100 a year, but under the construction 
given to the law you must serve the year out.” We say that is not 
right. If youserve six months, then you get six months’ pay, or if 
you become sick or fall from wounds or were killed in battle, you 
should have the benetit of it if alive, or your family if dead. Tho 
principle of justice is so absolute and downright, that it seems to me 
nobody can resist it. 

Mr. President, justice to the soldiers cannot be always deferred. It 
must and will triumph some time. If it does not come this Congress 
it will come at some other Congress. Itisa part of the war debt, 
as much so as the 5.20 bonds or the 10.40 bonds. It is founded on tho 
same principle of justice. Itis an obligation resting upen this na- 
tion, and if it takes $20,000,000 or $50,000,000 can make no difference. 
It is a debt this nation honestly owes and it ought to be paid. In 
other words, let the bounty be equalized; put all honorably dis 
charged soldiers upon the same basis: pay them at the same rate. 
They are entitled toit. The justice of it no man can dispute, anid 
that is all that this bill contemplates. Iam forit. I vote for it 
with all my heart. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont [Mr. EDMUNDS] to the amendment of tho 
Senator from Mississippi, [ Mr. ALCORN. } 

Mr. PRATT. Mr. President, the pending question as I understand 
it is upon the amendment offered by the honorable Senator from Mis- 
sissippi. That amendment in part includes the restoration to tho 
pension-rolls of those who were dropped in pursuance of the act of 
1862. That act was very imperative in its terms. It has been car- 
ried into the Revised Statutes, and I read it in this connection: 


EQUALIZATION OF BOUNTIES., 


The VICE-PRESIDENT. The Senate, as in Committee of the 
Whole, resamtd the consideration of the bill (H. R. No. 3341) to 
equalize the bounties of soldiers who served in the late war for the 
Union. 

Mr. EDMUNDS. Mr. President, the distinction that the Senator 
from Mississippi and the Senator from Indiana make between people 
who served in the field in the rebellion and those who did not serve 
in the field but, sull aided it, in my opinion is altogether fanciful and 
altogether unjust. I think the soldiers of the rebellion who served 
in the field were just as honorable, and are just as much entitled to 
sympathy now that the thing is over, and to consideration, as those 
who did not serve in the field. I should like to have somebody point 
out to me the difference between the two. 

Mr. ALCORN. The Senator will allow me to say that I did not 
dispute that point. 

Mr. EDMUNDS. The Senator says he has not disputed it. If he 
will read the RECORD to-morrow he will see who disputed it ; and the 
Senator from Indiana too. When gentlemen went into what is now, 
or was last year, said fo be the “ lost cause”—whether it was the lost 
cause or not the future will determine—they went into it, almost all 
of them, no doubt in the sincere belief that they ought to do so; and 
let no one tell me that the man who bravely shouldered his musket 
or drew his sword in defense of what he thought to be State rights 
and the right to secede, &c., which received large encouragement 
from men in the North, is not entitled to just as much respect and 
just as much consideration as those who believed as he did, and, doing 
what they could do out of the southern army, were entitled to. You 
cannot stand upon any such distinction. The idea of proscribing a 
man who had been engaged in the rebellion because he was in the 
southern army, and doing a favor to a man who was engaged in the 
rebellion and was not in the southern army, is contrary to all my 
notions of what people are entitled to who engage in a cause that 
they believein. There is not any such distinction. If there be any 
distinetion at all, I should have a higher respect for the man who 
risked his life on the battle-field in favor of what he believed to be 
right rather than he who staid at home and aided it in whatever ways 
he could without running that risk. The distinction, therefore, is 
totally untenable, and it does not do to say that you will exelude sol- 
diers in the Mexican war from the benetits of this act on the ground 
that some of them shouldered their muskets in defense of what they 
called southern rights. It will not stand the test either of justice or 
of sentiment, in my opinion. 

But, Mr. President, the Senators say that after all this class of 
soldiers of the war of 1812 is a small class, Suppose it be a small 
class. Does the justice of this bill depend upon the number of peo- 
ple to be benefited by it? I take it not. If it has any justice at 
all it is upon the ground that the Senator from Illinois puts it, that 
it is an honorable debt, so to speak ; and I never heard that the jus- 
tice of a debt depended on the number of creditors a man had. It 
is not soin the part of the country where I reside, nor in any other 
part of the country that 1 know anything about. 

It is totally impossible, therefore, in my judgment, for Senators 
consistently to say that they will not do this act of justice, or gen- 
erosity, or whatever it may be, to a man who engaged in the Mexican 
war, and who is deprived of his bounty or his pension in conse- 
quence of having engaged in the rebellion, and to say that you 
will do it to the man who was engaged in the war of 1812 and did 
whatever he could, in the field or out of it, to assist the southern 
cause. If there is anything in this, it is a thing which covers all 
classes of our fellow-citizens inthe South who engaged in the rebell- 
ion, and do not let us stultify ourselves by making fish of one and 
flesh of the other. 

Mr: MORTON. Me. President, the bill before the Senate is a bill 
to equalize bounties. It is nota pension bill. A bounty is one thing 
and a pension is another and a very distinct thing. 

Mr. EDMUNDS. Yes; but the amendment is a pension amend- 
ment, the Senator will observe. 

Mr. MORTON. The proposition of the Senator from Mississippi is 
to attach a pension measure to a mere bounty bill. His amendment 
belongs more properly to a bill of a different character. 

This bill to equalize bounties, in my opinion, has heen very greatly 
exaggerated. The amount required for the equalization of bounties, 
I think, will not be nearly so large as has been represented and in 
fact is commonly understood. I think I have had an exaggerated 
notion myself upon that subject. 

What is the principle of this bill, and when understood who can 
resist the justice of it for one moment? The Government by three 
or four bounty laws established the principle of paying bounties at 
the rate of $100 a year. That is the starting-point. 1 wish to state 
distinctly that the Government established the principle of paying 


No money on account of pensions shall be paid to any person, or to the widow, 
children, or heirs of any deceased person, who in any manner voluntarily engaged 
in, or aided or abetted, the late rebellion against the authority of the United 
States. 

Now, sir, that wasdirected against and was to,affect those who were 
upon the pension-roll, and who were there because of disability, maimed 
in the service, or because of the death of those through and under 
whom they claimed pensions. It is upwardof sixty years since the close 
of the war with Great Britain. That war closedin February, 1815, and 
we are now in the year of grace 1275. Consequently it has been cor- 
rectly stated upon this floor that there are very few, probably none of 
the surviving soldiers of the warof 1512 who are not now at least eighty 
years of age. The law that I have read struck every one of those 
survivors from the rolls who was drawing a pension in pursuance of 
law. Let me suppose that he had lost a leg in the service of his 
country in the war of 1212. He lived in the South and his sympa- 
thies were with the Sonth in the rebellion. The law commanded the 
Secretary of the Interior to strike his name from the pension-roll, 
although he held his certificate of pension, which in terms entitled 
him as long as he lived to a pension of ninety-six dollars a year, 

Now, sir, however that act may have been justified as a measure 
of prudence or policy, or what you please to call it, during the war, 
I have always thought that it ought to have been one of the first acts: 
of Congress after the return of peace to have wiped it from the stat- 
ute-book. Why dol say so? Because every certificate of pension is 
a certificate of indebtedness of the United States to the pensioner 
holding it, certifying absolutely and without condition that on 
account of the disability that he has suffered in his country’s service 
he shall, so long as he lives, be entitled to receive ninety-six dollars 1 
year. Itis just as sacred as oneof the Government bonds. Let mesup- 
pose that any gentleman holding aregistered bond of the United States, 
if there were such bonds during the civil war outstanding, had hap 
pened to live in the South and happened to be engaged in the rebell- 
ion or in aiding and abetting it. He held the Government bond for 
$1,000 which be had purchased with his money, and by it the United 
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States had promised to pay him or his assignees that sum of money 
twenty vears after date. Does any gentleman suppose that he for- 
feited his right to his money because of his participation in the rebell- 
ion? Has Congress ever attempted to contiscate any portion of the 
debt the United States owed, the public recognized debt—to contis- 
cate any of its bonds because they happened to be held by rebels? 
Never. Such a thing was neyer heard of. . 2 

Now this pension certificate is ten times more sacred in ite charac- 
ter than any bond that the Government of the United States ever 
issued. Whatdoesit mean? What does it express? It is the indem- 
nity which the nation agrees to pay to this poor, maimed pensioner 
for the arm or the leg which he has lost in the service of his coun- 
try. That is the way the contract reads; and no nation can afford to 
go back upon a contract of that sacred character. And yet the law 
of 1962 was imperative in its terms and commanded the Secretary of 
the Interior to strike from the rolls every one of those maimed sol- 
diers of the war of 1812 who held these certificates. Two hundred 
and more of them were stricken from the rolls in obedience to this 
rigorous statute. I have before me a letter from the Commissioner 
of Pensions of a recent date in which he answers the inquiry I made, 
Ifow many survivors of the war of 1812 are there who were pensioned 
and who were stricken from the roll?’ He says that two hundred 
were stricken from the rolls, and about sixty of this number now sur- 
vive. In the bill which the Committee on Pensions had the honor to 
report a few weeks ago, the House bill, we provided in explicit terms 
for the resumption of payment to these survivors in a section of that 
bill which is now before me and which I will read: 

That the Secretary of the Interior is directed to restore to the pension-roll the 
names of all persons now surviving heretofore pensioned on account of service in 
the said war of 1812 whose names were stricken from the roll in pursuance of the 
act entitled “An act authorizing the Secretary of the Interior to strike from the 
pension-rolls the names of such persons as have taken up arms against the Govern- 
ment, or who have in any manner encouraged the rebels,” approved February 4, 
1s62, and pensions shall be paid to the persous whose names are thus restored from 
and after the passage of this act. 

Full justice, sir, would require this Government to pay the surviv- 
ors arrears, to take up these certificates from the day the pensions 
were suspended, and pay every dollar to these old soldiers and their 
heirs from the time that payment was suspended for causes and con- 
siderations probably good enough at the time, and for the reason that 
this isan obligation of the highest and most sacred character which 
any government can enter into. It was but the fulfillment of a 

romise Which the Government gave to these soldiers when they en- 

isted in the service of their country in the year 1512: “If you enter 
the Army and become disabled we will indemnify you for any disabil- 
ify you may suffer, by giving you an annuity aslongas you live;” and 
this pension certificate expressly certified a fulfillment of that obli- 
gation. Hence it was always to me a question not admitting of a 
doubt that this Government owed it to itself, owed it to ifs own dig- 
nity, owed it to justice, to restore to the pension-rolls these men who 
were drawing pensions and whose names were dropped under the 
requirements of this law. 

Therefore, so far as the amendment of the Senator from Mississippi 
reaches the soldiers of the war of 1812 who were drawing pensions, 
it is eminently proper, and I shall support it with my whole heart. 

The case is not so clear as to the proposition which is now pending 
before the Senate on a bill from the House, that all the surviving 
soldiers of the war of 1812 who were not disabled in the service shall 
receive a bounty in the shape of a pension at the rate of ninety-six 
dollors a year during their natural lives. The law, as it now stands, 
limits the pension, or the bounty rather, to those who served for a 
period of sixty days and were loyal, and it excluded those who did 
not adhere to the cause and Government of the United States during 
the late war. But that act was an act purely of bounty. It was 
not strictly a pension law. Congress had fulfilled its contract with 
the soldiers of that war when it gave pensions to those who were 

disabled and to the widows of those who were killed in the service 
or died of wounds received in the service. I repeat, Congress had 
performed its strict, legal obligation when pensions were thus pro- 
vided. Therefore the act of 1871 was rather an act of bounty. It 
gave a pension to all who were loyal who had served for the period 
of sixty days; but I am not prepared at this time to say how I shall 
vote on the proposition to open the door to all whoserved in that war, 
without reference to their loyalty in the bestowment of this bounty. 

The VICE-PRESIDENT. The question is on the amendment to 
the amendment. 

Mr. ALCORN. I shall take the responsibility of withdrawing the 
amendment I offered, if I have the privilege. 

Mr. MORTON, That is right. 

The VICE-PRESIDENT. The amendment is withdrawn. 

Mr. FERRY, of Connecticut. I desire to offer an amendment in 
the same behalf, in the last line of the third section and the tifth line 
of the fifth section to strike out the words “or State.” As soon as 
the amendment has been reported I will make a few remarks upon it. 

The \ ICE-PRESIDENT. The amendment will be reported. 

rhe SECRETARY. It is proposed in section 3, line 6, to strike out 


the words “ or State ;” so that if amended that part of the section 
will read: 


There shall be deducted therefrom any and all bounties already paid under the 
provisions of any United States laws. ’ 


And in section 5, line 5, after the words “United States ” to strike 








oe 


out the words “or State ;” so that if amended that part of the section 
will read: 

That every petition or application for bounty made under the provisions of this 
act shall disclose and state specifically, under oath and under the pains and penal. 
ties of perjury, what amount of bounty has been paid under the provisions of ay, 
United States laws, &c. 

Mr. FERRY, of Connecticut. I must confess, Mr. President, tha; 
the remarks of the Senator from Illinois by my side [Mr. Loan} 
have thrown a new light upon this bill and placed it in an entire}, 
new attitude in my apprehension; but at the same time it is impos- 
sible for me to see how that Senator or any Senator, upon the ground 
of justice to the soldier, upon which the bill is nowplaced, can be 
willing to retain these two words which I move to strike out. As 
the bill stands, it is provided that from the bounties which shall be 
paid to the soldiers under this bill shall be deducted any bounties 
that they may have received under the provisions of any United 
States or State laws. The State in which I reside contributed very 
large State bounties to the support of its soldiers and their familics 
during the entire period of the war. None of its soldiers, under this 
bill, can receive the meed of justice which it is said this bill is in- 
tended to confer without first deducting from what is due to them 
from the United States that which their State gave to them as its 
bounty. 

The bill proceeds upon the theory that the Government of the 
United States in conferring its bounties of $100 a year really con- 
tracted to pay to its soldiers $8.33; per month in annual payments 
of $100, or semi-annual payments in some cases of $50. It is the 
theory of the bounty laws that they constitute a contract between 
the Government of the United States and the soldier that he should 
receive this payment of $8.33; per month, payable annually or semi- 
annually, as the case might be. But it is said that where a soldier 
happened to be killed or disabled by a wound, or, from some other 
cause, without fault of his, ceased to serve before the annual or semi- 
annual payment came around soas to be payable, the United States took 
advantage of that and refused to pay him the monthly amount that 
was in arrears since hislast payment. That is the theory of this bill. 
If that is so, why in Heaven’s name are the soldiers of Connecticut, 
to whom the United States owes this debt just exactly as much as it 
owes it to the soldiers of Indiana or Illinois, compelled to deduct the 
bounty which their State gave to them or their families? I owe theo 
Senator from Illinois $100. He brings an action against me in court, 
and I reply that you shall deduct the amount which the Senator from 
Indiana has paid me on a debt which he owed me; and that is the 
identical proposition which the insertion of the words “or State 
laws ” creates in the third and fifth sections of this bill. 

If itis true that the bill stands uponthe ground of justice of a debt 
contracted by the Federal Government and now due to the soldier, 
due as arrears of monthly payments of bounty, for which he has not 
received payment simply because he was shot before pay-day came 
around, most assuredly the Connecticut soldier who was shot be- 
fore pay-day came around is entitled to receive his pay from the United 
States, although his family may have been receiving from the bounty 
of the State of Connecticut something for their support during the 
time that he was in the service. Upon the theory upon which the 
Senator from Illinois places this bill it is a monstrous iniquity to de- 
prive the soldiers of the bounty-paying States of a debt due to them 
by virtue of a contract with the United States because of the bounty 
paid to them by their States. I do trust that such injustice will not 
be done to the soldiers of any of the States as to refuse to pay them 
what the United States owes them because their State has given 
them a voluntary contribution. 

On this amendment I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOGAN. Mr. President, I do not see the iniquity that the 
Senator points out or that he professes to see. I will say—and I de- 
sire the attention of the Senator from Connecticut—that little over 
a year ago his colleague, since deceased, introduced a bill here in the 
Senate to pay two regiments of soldiers of Connecticut, or probably 
more, who had received no bounty. I reported the bill from the 
Military Committee and that bill was passed. That was giving to 
Connecticut an advantage over almost any other State. 

Mr. FERRY, of Connecticut. If the Senator will excuse me, I 
know about that bill. It was framed by myself, but introduced by 
my colleague for particular reasons. That bill never passed the 
House. 

Mr. LOGAN. It passed the Senate. 

Mr. FERRY, of Connecticut. It passed the Senate. It was only 
for about two hundred men, one-half or three-fourths of whom were 
of my own regiment, and the rest of another regiment. But it did 
not produce the effect the Senator was about to speak of. At the 
same time, the bill never passed the House. 

Mr. LOGAN. I was going to say that it was claimed that those 
persons did not receive the bounty they were entitled to under the 
law. 1 did not know but that the bill was passed; but this bill 
covers the case in that particular instance anyhow. The particular 
provision to which the Senator objects is the provision which deducts 
the bounties paid by the States to the soldiers. I have the data here 
which I read this morning. I will read the States: Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, West Virginia, District 
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of Columbia, Indiana, Illinois, Iowa, Minnesota, Missouri, and Kansas 
paid these bounties. Some of them paid a great deal more than oth- 
ers. Some of them paid as high as $200, 

Now I ask if any injustice is done to the soldier who got $300 
bounty when he was only entitled to $300 by saying he shall keep 
the boanty he got? It is no matter whether he got it from the State 
or the Government. It was in order to relieve the Treasury from the 
embarrassment which has been spoken of that this deduction was 
made. I do not see that it makes any difference to the soldier 
whether he gets the bounty from a State, county, town, or the Gen- 
eral Government. When we undertake to equalize bounties we try 
to put all the soldiers as nearly as possible on a par, so that they 
shall all receive the same amount of money for their service. Al- 
though the Senator says it is an outrage, it certainly is not an out- 
rage upon the soldier. So far as the State is concerned and the Gen- 
eral Government, that is a question for them to settle. I said here 
this morning that I do not believe the Government is responsible to 
the State. I say so again; but my decision is not final as a matter of 
course. Thatis only my opinion; but so far as the soldier is con- 
cerned, the soldier certginly is not injured. The State may be, but 
the soldier is not. If the soldier is paid $500 bounty by the State and 
$300 by the General Government, he is not put on an equality with 
other soldiers because he receives $500 in excess of other soldiers. 
That does not put them on an equality. This bill is for the purpose 
of equalizing the soldiers so far as the pay is concerned, and for that 
reason I deem it just and proper. I made a calculation of the amount 
of bounty. 1 took two-fifths of the amount of the bounties paid by 
the States and added that to the amount of bounties paid by the 
Government and found that two-fifths was about the amount that 
would reduce it down to an equality with that which the Govern- 
ment paid. 

Mr. BOGY. I desire to ask the Senator from Llinois a question. 

Mr. LOGAN. Certainly. 

Mr. BOGY. I wish to know if the States have been reimbursed by 
the Government the amount of bounty which they paid to their sol- 
diers ? 

Mr. LOGAN. No, sir; I understand not. I understand the States 
have been reimbursed for indebtedness they created in recruiting 
soldiers but not for bounties paid to soldiers. That is about all I 
care to say about that. 

While Iam on the floor I will call the attention of the Senator 
from Ohio to the Adjutant-General’s order that I spoke of this morn- 
ing. The Senator from Ohio said that if the Government had de- 
prived the soldiers of receiving their bounty merely because they 
were mustered out a few days before the time expired, he thought 
that would be an injustice; but he thought that 1 was mistaken. I 
would not read it but for the objection made by the Senator from 
Connecticut. Inasmuch as I am on the floor I will now read the 
order of the Adjutant-General to show the Senator that I was strictly 
correct in reference to it. I will not read all the order, because it is 
quite a long one; but I will read two paragraphs referring to the 
point Imade. The order is speaking about how bounties shall be 
paid. The Adjutant-General says: 

Wark DEPARTMENT, ADJUTANT-GENERAL’'S OFFICE, 
Washington, May 8, 1865. 
* * 

For instance: ifthe soldier volunteered for two years, and is mustered out be- 
fore the expiration of the first year of his service, he cannot claim either the sec- 
ond or third installments of bounty of 2200, which would have been payable to 
him had he continued in the service till the expiration of the two years for which 
he enlisted, 

Following that he says: 

Only the volunteer who at the time of his discharge has completed one-half the 
term of service for which he enlisted is entitled to the second installment of one- 
third the amount of bounty given to him by the act, and he is entitled to no more of 
that bounty. If he isdischarged on the next day after the expiration of one-half of 
his term of enlistment the second installment of the bounty is due and payable to 
him, but the discharge precludes him from receiving a third installment, that being 
due only to a volunteer who may have served hisentire term of enlistment. 

Mark the language. I said it was a contract with the Government. 
Now mark what the Adjutant-General says: 

If he is discharged on the next day after the expiration of one-half of his term of 
enlistment the second installment of the bounty is due and payable to him, but the 
discharge precludes him from receiving a third installment, that being due only to 
a volunteer who may have served his entire term of enlistment. 

That shows if he was mustered out just one day before he could not 
get a dollar of it. That is what I said this morning when the Sen- 
ator thought I was mistaken in reference to it. 

Now I do hope that this amendment will not be adopted. I do 
think the provisions of the bill are just, so far as the soldier is con- 
cerned. As far as justice to the States is concerned it is a different 
question. If the States desired to pay these bounties, if they could 
obtain soldiers in no other way but by paying out bounties, that was 
their own business ; but the soldier is certainly not entitled to receive 
bounties from the Government and the State too under this #1). Tt 
certainly is not just. that he should where he has received ts : 
amount that the Government intended he should have. 

Mr. FERRY, of Connecticut. Mr. President, this bill is either 
pay soldiers a bounty ora debt. The Senator from Illinois in 1. 
opening remarks placed his case upon the ground that it was a debt 
cue from the United States to the soldier of the United States, be- 
cause the Government had contracted to pay him at the rate of 


* * * * * 


$3.33} a month in annual or semi-annual payments, and had unjustly 
taken advantage of his failure to serve up to the time when the 
amount became payable, in case he was killed or otherwise prevented 
from completing his term of service. If it is a debt, as I said before, 
then it is of no sort of consequence how many persons or States paid 
him bonnties, 

Suppose the State of Connecticut had provided to give to every one 
of her soldiers a gold watch, would the Senator from Illinois deduct 
from the payment of this debt, as he calls it, due from the United 
States to the soldiers, the value of the gold watch? If it were a bounty 
that we are enacting here, then certainly I should be opposed to the 
entire bill, loading the Treasury with such an amount of money in 
its present condition; but I take it upon his own ground, that the 
bill is intended to provide for the payment of the arrears of a debt 
due from the United States to its soldiers. The Senator asks is it 
unjust that the Government should refuse to pay this debt because 
the soldier has received a bounty from some other quarter? I say it 
is most manifestly unjust. If the Government of the United States 
contracted with me as a soldier from Connecticut to pay me $100 
bounty, and I was disabled by wounds before the amount became 
payable, it would be a violation of that contract for the Government 
of the United States to refuse to pay me the pro rata amount due to 
me no matter if the State of Connecticut had given me $1,000 bounty. 
It is bounty in my State for the encouragement and comfort of its 
soldiers and of theirfamilies while they were inthe service of the coun 
try. It is contract on the part of the Government of the United States 
with its soldiers upon which the Senator bases this bill; and if it is 
not contract, and if justice does not require this, the bill ought not to 
pass. If it is contract, then the soldiers of the States which gave 
bounties are entitled to receive from the Government of the United 
States what it owes them, just exactly as much as they were entitled 
to receive their arrearsof pay. What sort of an answer would it be ? 

A soldier with six months’ arrears of monthly pay is shot. His 
family receives the arrears of pay. We have laws upon our statute- 
books providing modes by which, through the proper Departments, 
those arrears shall be paid, because it is a debt, it is a contract which 
the Government made to pay him. O, but, says the Senator from 
Illinois, he is a Connecticut soldier and his State gave him ten dollars 
bounty, and it is no wrong to him therefore not to pay him his arrears. 

That is the ground upon which this strange provision is placed. 

Mr. LOGAN. I did not say a Connecticut soldier. 

Mr. FERRY, of Connecticut. Anysoldier. Your State is a bounty 
State; take any State. To say in one breath that the payment 
you provide for in this bill is a debt contracted by the United 
States, and due upon principles of justice to the soldier as much as 
arrears of pay, and then to say that those who have received boun- 
ties from any source whatever, I care not what, shall not receive the 
arrears of debt justly due to them, I assert is a monstrous injustice. 
I do think that if this bill shall be passed in this form, there is in- 
stantly created by its passage a liability upon the Government of 
the United States to pay over to the bounty States the whole amount 
of money which they have thus paid. Why? What you have then 
done by this bill will be the confiscation of the whole amount of those 
State bounties to pay these arrears of debt to your soldiers which 
you refused to pay in instances where the soldiers did not serve out 
their full term before the annual or semi-annual payment became 
due. You have perverted the bounties provided for by the States 
into a means of paying your Federal obligations to the soldiers of the 
Federal Army. If it be not thus transferred into an obligation upon 
the Federal Government in behalf of the State, what have you done? 
You have taxed the bounty States to an enormous amount for the 
purpose of paying the soldiers of the non-bounty States for the service 
that they rendered to the Government of the United States. In any 
way in which I can look at this matter, the only legitimate, just 
mode of procedure with this bill is to strike out the words which I 
have moved to strike out; and leave the Government to pay its own 
debts out of its own Treasury, and not confiscate the State bounties 
for the purpose of paying Federal debts with them. 

Mr. MORTON. Mr. President, I hope this amendment will not be 
adopted. I think it is as unsound in principle as to some extent my 
friend’s statement is unsound in history. I have a very vivid recol- 
lection of the period to which he refers. I was myself occupying a 
position that gave me a very clear understanding of the difference 
between the bounty and the non-bounty-paying States; and in one 
sense this is a bill to pay adebt. By the technical construction of 
the acts of Congress, unless the term was served out the bounty was 
not drawn for the year or for the six months; but if anybody else 
stepped in and paid the debt, the soldier at least could not complain. 
But I want to say in regard to the bounty that this is rather a bill 
to do substantial justice among soldiers and to soldiers. The object 
of it is to place them upon an equality in point of-fact if not in 
point of law; that one soldier who was honorably discharged shail 
be paid as much as another soldier who was honorably discharged, 
for the length of time that he served. 

Now, Mr. President, this bill might go further than it does, and go 
further with propriety. When it first came up this morning I had a 
purpose of offering an amendment to it. In some States, and in my 
own, there were bounties paid to soldiers that were not in conse- 
quence of any State law. In some counties in my State there were 
voluntary contributions to the amount of thousands of dollars to pay 
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bounties to soldiers during 1864 and the winter of 1865. Townships 
were assessed, without any authority of law in many Cases, to raise 
money to prevent the draft from falling on the township. A case of 
that kind is not covered by this bill, but it only applies where the 
bounty is paid by virtue of a State law. The bounty-paying States 
had the advantage of the non-bounty-paying States. My own State 
was not in a condition tooffer bounties. In the first place, the polit- 
ical eondition of Indiana prevented her from offering any bounty as 
a State. In the next place, the State was not nearly so wealthy ac- 
cording to her population as the States of New England, especially 
Connecticut and Massachusetts. ; 

There were two purposes involved in the paying of bounties on the 
part of States, counties, townships, and cities. The first was pa- 
triotic. I want to give to every State, every county, and every city 
full credit for patriotism; but there was another purpose behind 
that, and that was to avoid the draft, because they all knew that if 
the State or the county in the State did not furnish its quota the draft 
would fall upon that State or that county, and there was a great de- 
sire to avoid that. That was the second purpose after patriotism. 

Those States that were able to offer large bounties, like Massachu- 
setts and Connecticut, had the advantage over States that could not 
do it, because they got many men from other States. I will not say 
about Connecticut, for I do not know, but as the governor of Indiana 
during that whole period, I was in a position to know something 
abont it, and [ am able to say that more than one thousand men from 
Indiana went and enlisted in other States on account of the high 
bounties. Ido not say it in discredit of those soldiers at all. They 
were patriotic, but they naturally went where they could get the 
largest bounties; and I had official knowledge that over one thou- 
sand men were drawn from Indiana to enlist in other States in con- 
sequence of the high bounties. Those States that were able to pay 
those bounties had the advantage of drawing men from other States, 
and diddoso. It was a voluntary matter on their part and they have 
no claim against the Government for it. This bill will give them no 
claim; it will give them no equity, none in the world. 

The idea of frightening any Senator from tle support of this bill 
upon the ground that it will create a claim in favor of a State that 
olfered bounties seems to me to be utterly without any foundation in 
reason. Those States that were rich enough to go forward and offer 
bounties did it upon their own responsibility; and they have no 
earthly claim against the Government for it, and can have none 
whether this bill passes or not. They had the advantage of it at the 
time; they had the credit of it at the time also. States that could 
offer no bounty, in a different position from Connecticut and Massa- 
chusetts and other States, were compelled to struggle to make up 
their quota, and did raise their quota under circumstances of diffi- 
culty and of trial that other States knew nothing or very little about. 
I speak of the State of Indiana, and I speak from some personal 
experience on the subject, too. 

Then, Mr. President, the purpose of this bill is to de substantial 


justice between the soldiers and let all be paid bounties at the same 


rate per month for the time they actually served, at lgast so far as 
may be, still leaving to the soldiers of the State of Connecticut the 
alvantage; because when you have applied so much of their State 
bounty as would equalize their bounties under the acts of Congress, 
the soldiers of Connecticut still have the advantage over the soldiers 
of any other State in this Union, except those from Massachusetts. 
Therefore, Mr. President, I hope the amendment will not be made. 
Mr. EDMUNDS. This is a very extraordinary proposition which 
the Senator from Connecticut has moved to strikeout. It is that the 
United States are to say to the soldiers of some of the States, “You 


have been provided for all that you are justly entitled to have by your 


own States, and we will give you nothing ; but we will take those of you 
who were in the States that did not provide for you sufticiently and 


we will pay you out of the United States Treasury instead of allow- 
ing your States to provide for you themselves ;” or else it is saying 
that by the acts of Congress about bounty there is justly and in good 
faith due to these soldiers, on account of the understanding between 
them and the United States, something more, because, as the Senator 
from Indiana puts it, if was a mere technical construction when you 
ofler a bounty to be paid for a certain length of service if you fail to 
pay it when that certain length of service is not performed. So that 
we owe to everybody who enlisted under the laws of the United 
Siates, treating him in good faith, a bounty by the month instead of 
by the year. Then, why do you not pay it? “0O, you had friends 
at home,” you say to the First Regiment; “ you came from Connecti- 
cut or Vermont, and they, seeing that the Government of the United 
States were not doing all for you and your families that ought to 
have been done, took care of you in the time of it.” Therefore, we 
will say that under the laws of the United States, which spoke to 
all alike, not one thing to one State and another to another, but to 
every soldier of the Republic alike, saying, “If you will serve two 
years you shall have $200 bounty, and if you shall serve three years 
you shall have $300; never mind about the contract; never mind 
about this construction of justice and good faith on the face of the 
act of Congress; but we will refuse to pay you what we say under 
our own act is due to the rest, because you had friends at home who, 
in another way, made up as much to you as we owe you.” Well, Mr. 
President, if that is not robbing Peter to pay Paul, I do not under- 


stand what robbery is. 
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But see how it will work. The State of Indiana, acting in the Con- 
gress of the United States by herSenators, proposes coolly to tax the 
soldiers and the rest of the people of the State of Vermont to help 
make up what they say is due in justice and good faith to the soldiers 
of Indiana from the General Government ; but to what is due in justice 
and good faith to the soldiers from Vermont under the very same 
laws you say we will offset something that Vermont did for you be- 
fore. 

In substance, then, if you apply it to the State of Vermont alone, 
who paid her soldiers a bounty of $7, all alike, from the very first three 
mouths’ men who turned ont at the sound of the gun at the first in- 
stant, to those who served until the 19th of April, 1865, and who, be- 
sides that, under authority of law, paid bounties, as the United States 
did, upon first enlistment; you say to her, who paid this $7 a month 
bounty, amounting to nearly $10,000,000, to the 35,000 soldiers whom 
she put into the war. If there is to be $100,000,000 taxation to make 
up this bounty, we will take $1,000,000 out of the tax-paying soldiers 
of Vermont, and pay it over to the soldiers of the State of Indiana, 
under this very act of Congress which gentlemen say requires that 
you should treat them all alike. 

Now, Mr. President, if anything more unjust or monstrous than 
that can be proposed, as an‘act of legislation, Ido not understand it; 
and I can tell the Senator from Indiana and the Senator from Illinois 
that the soldiers of Vermont will not thank them for any bill of this 
character, under color of patriotism, or justice, or charity, or anything 
whatever, for perpetrating an act of wrong upon them and upon the 
other soldiers of the United States who furnished, by their labor and 
their skill, the wealth upon which tax is enforced. They will not see 
the justice of it, and they will not be misled by any cry of equality 
which says that the very same act of Congress means one thing for 
the soldiers of Indiana and another thing for the soldiers of Vermont. 

I hope, therefure, that everybody who is in favor of having equality 
among soldiers and equality among States whose citizens were 
soldiers, and who make up the States now, will strike out this provis- 
ion robbing the States and the soldiers of those States, a what 
they have done among themselves, in order to make it up to the 
soldiers of other States. 

Mr. OGLESBY. I had not intended to take any time of the Senate 
in the discussion of this measure. I have had but little hope that we 
should reach it at all here, and I came this morning not as well pre- 
pared as I would have been if I had had any thought to discuss it. 

It is very diflicult for members of this body living in the West, how- 
ever it may be in other States of the Union, to make satisfactory an- 
swer to the soldiers of the republic, who have served it long and well, 
as to why they have not received for the time of service they gave 
the country a bounty in proportion to that time of service rendered by 
their soldiers. I have found it very difficult to appease these soldier- 
citizens. There is a large particle of justice as well as equity in 
their claim against the Government for this bounty. If a man en- 
listed for three years and served two years, be received the bounty ; 
if a man enlisted for three years and served less than two years, he 
did not receive the bounty—in full, I mean. If a man was wounded 
or disabled in the service and discharged from the service in conse- 
quence of weunds or from disabilities, he did receive a bounty ; but 
if he was discharged from whatsoever cause, without full term of serv- 
ice, he has not received it. This is an effort now, at this late day, 
nearly ten years since the close of the war, to render to those meu 
what they believe and what I must say I believe an act of justice. 

It is objected to this bill by Senators here that it is not fair in its 
provisions. One objection prior to that, however, is that it draws a 
large amount from the Treasury. Very well, Mr. President, it does 
draw a large amount from the Treasury; but the nation that con- 
tains the Treasury has drawn a large amount of blood from these 
men. There are many men to-day who served this Government three 
months, six months, twelve months, eighteen months, who have 
been doomed to poverty since the close of the war because of that 
service alone ; men who went into the war and. gave up their call- 
ings in life; young men who were cut off from the pursuit of profes- 
sions and trades in life; men in the flower of youth and bloom of 
manhood, at the age best adapted for the acquirement of artistic 
skill, were deprived of the means of entering into competition with 
the laboring-men of the country in the arts and industries, because 
their time was given to the nation. They received $8 a month, and 
then they received $13 a month, and finally $16 a month. Officers of 
the Army received higher pay, much higher pay. I happened to hold 
a commission for a portion of the war. All the officers are cut off in 
this bill, every one of them, high and low. It deals alone with the 
non-commissioned officers and the privates. It deals alone with the 
men who bore the burdens of the war with but little of its honors. 

It is said that the Government cannot pay this debt; it is a bur- 
densome debt. Some talk has been made about additional taxation 
this session. A very earnest effort was made to pass a bill within the 
past twenty-four hours, through this body, imposing additional tariff 
duties and additional taxes upon the country. I.did feel it my duty, 
under the knowledge and information I possessed upon the subject of 
that bill, to vote against its passage. If some such measure as this 
had met the favorable consideration of this Congress, my views upon 
that’subject might have been moditied. 

But, sir, with no bounties to soldiers; no more payment to them on 
account of their service to the country; no more payment of the 
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publie debt, or but a small payment of it monthly, to ask us to put 
additional means at the disposal of the honorable Secretary of the 
Treasury, a gentleman whom I highly esteem, and who is worthy of 
the confidence of the whole country, because of his patriotism, his 
wood sense, and his fidelity to his trust; to put more means into the 
Treasury administered by a republican President, in whom I have 
the same confidence this hour that I have ever had, for purity, patri- 
otism, and ability, and for fidelity to the best interests of his coun- 
trv—until this hour I have held it to be my duty to vote against 
that bill. Ifsome such measure as this had met the favorable notice 
of this body, my views might have been modified. It will take 
money out of the Treasury, and that money must come out of the 
people. It does not come from any other source and I know it. It 
must come through our tariff laws, or through our excise laws, or from 
what are sometimes called miscellaneous sources. I know where the 
means come from. Every man and woman in the land is perfectly 
advertised upon that question. 

We all know where the resources of the country come from. They 
come by tariff and by taxation, or by loan, We are not making any 
more loans now. We are re-funding our national debt as rapidly as 
wecan. We are lowering the rate of interest upon our national obli- 
gations whenever we can find creditors to accept a bond at a lower 
rate for one at a higher rate. We are doing everything as a party 
to-day that an intelligent people has a right to expect of us to be 
done to carry on the Government successfully and wisely ; and it will 
be the gloomiest hour the American people ever beheld if they shall 
be so forgetful of their best interests as to remove from power the 
party holding the reins of government to-day, and substituting for it 
some other concern that nobody knows anything about. 

Yes, sir, it takes money out of the Treasury, and if we pass this 
bill, as eandid men on this floor, we must look the fact in the face 
and prepare to assist the Secretary of the Treasury to find the means 
to pay these men, if it shall become the law. 

1 expect to vote for this bill. [am prepared to vote as a Senator 
here for this bill and to place this demand on the Treasury. I am pre- 
pared to vote for this bill and put the soldiers of the Republic upon 
an equality one with another, as far as this bill goes toward the doing 
of that thing; and if the money is not in the Treasury, then I will 
stand here and give my vote to furnish the money to pay the obliga- 
tion. I will not expect the President to do it; I will not expect the 
Cabinet of the President to do it; I will not expect the Secretary 
of the Treasury to do it; but I do understand it is a part of my duty 
as a Senator here to vote to provide the means to meet these obliga- 
tions, 

Now, sir, that is fair talking and fair dealing. Nobody misunder- 
stands it either here or in Illinois, where I must go in a few days 
and give an account of my stewardship here; and it is a very much 
more difficult job to do it there than here. 

I shall vote for this bounty bill. The honorable Senator from Con- 
necticut feels that it isan unjust law. The honorable Senator from 
Vermont feels that it is an unjust law; that it ought to be amended, 
that the words ‘or States” or “bounties provided by States,” now 
in the bill, should be stricken out. They urge the adoption of that 
amendment with considerable zeal, and with considerable force also. 
Now I will reply to that what they replied to me last night, or what 
one of the Senators replied to me on this floor. A bill was pending 
here last night of the utmost significance, of the utmost interest to 
this country, and the Senator from Vermont who had the Dill in 
charge, [Mr. MoORRILL,] on that occasion said that if amendments 
should be proposed, and carried to that bill, he would regard those 
amendments as fatal to the bill, and therefore such movements as in 
hostility to the bill. He advertised us of that result, and I tried to 
help him as far as I could. I voted against the amendments. 

Now I say to that honorable Senator, and to the gentlemen who 
propose amendments to this bill, that this bill, after having, session 
after session, passed the lower House of Congress, and session after ses- 
sion failed here, comes at the latest days of an expiring Congress to 
us from the House again, modified, reduced, lessened, cheapened, 
brought down to the lowest possible dollar, in order that it might pass 
the House and have some hope of passing here—I say to the honor- 
able Senators from Connecticut and Vermont, and especially to the 
Senator of the Finance Committee, [Mr. Morrit1, of Vermont, ] who 
reported the late tax-bill, that if you impose amendments on this bill 
in this body to-day you send it to worse than the tomb of the Capu- 
lets, you send it into absolute nonentity ; it is the last of the bounty 
bill. Would you have it go back to the House under the present 
pressure of affairs, with the expectation of passing it? Never; not if 
the court understands itself, and it thinks it does. 

Mr. HAGER. “She thinks she do.” [Laughter. ] 

Mr. OGLESBY. “I think she do.” [Laughter.] I stand corrected 
by the honorable Senator from California, who was once a judge of a 
court, and had control of a great many subjects requiring that sort 
of disposition. 

This is the best bounty bill that can be offered. It is not a final 
bounty bill. I say to the Senator from Connecticut and the Senator 
from Vermont, it is not a final bill on this subject. It is a bill that 
provides now for the time being. It does not cut off the claims of 
other soldiers. It does not include all the soldiers, as they feel they 
onght to be included. It is no estoppel upon the soldiers in the 


other States of the Union to come forward at another and more pro- 
pitious day with a bounty bill that shail do them still more justice, 
This bill does all the justice, in the estimation of the House, that Con- 
gress can do now. 

The frembers who have had this bill in charge in both houses of 
Congress have felt that to make it accepiable, to give it any show of 
success, they must put it in the least shiectionable shape, and must 
cut it down to the lowest possible dollar. Senators on this floor, com- 
ing from States where large bounties were given or where, perhaps, 
bounties were given of sufficient magnitude to equalize any bounties 
their soldiers will receive under this bill, feel that it is an unjust 
measure. I say to them that Congress has gone as far as if believes it 
can go now. It does not cut them off for the future. When you ask 
why not admit them now with others, Tsay you have kept the others 
in abeyance ten years. Congress has held these other men back for 
ten long years. 

I could offer an amendment to this bill, and I would be justified in 
doing it, for my own regiment, that I once had the honor to com- 
mand, was kept in the service faithfully and against its will long after 
the day provided in this bill when bounties shall be allowed for reg- 
iments and soldiers. For many, many months after the 5th of May, 
1865, the Eighth Illinois Volunteer Infantry, with which I started in 
the war in 1861, was kept in the service; and although governor of 
the State of Illinois, and appealing to the Secretary of War, the 
lamented Stanton, imploring him for their discharge over and over 
again, he denied me, and I remember his reason was that I was gov- 
ernor of the State, and it was my own regiment, and he had no right 
to take liberties with my regiment. Sir, they would be entitled to 
bounty for every month they served after the close of the war, and 
it would be no more than just to amend this bill to include men who 
were in service after the 5th of May, 1865. Bat I will not ask it for 
that regiment or any other. Loffer no amendment now, because | 
will not be the means of delaying justice to these men by putting on 
amendments here that might be in themselves wise or equitable. I 
will not venture to do that to-day. 

The future is all before us. Perhaps the revenues and resources of 
this nation may be more abundant hereafter. If the Senators from 
those States who think the amendment proposed by the Senator from 
Connecticut should be adopted now, shall feel that this bill hos not 
been just to their soldiers, it is -— hereafter for further legislation. 
We have waited a long time, and do not get now all that the soldiers 
feel they onght tohave. Butthe chairman of the Committee on Mili- 
tary Affairs in this body, who had reported another aud a larger bill 
than this, agreed to accept this and urge its passage as the best that 
could be done at this time. 

I only want to say, in regard to the amendment pending, that I 
shall vote against it. I will not stop to discuss whether it is cousti- 
tutional, legal, or just to cut off these States that have paid the sol- 
diers’ bounties, and from which this bill cuts them off iu settling in 
the Treasury Department with the soldiers drawing bounties. 1 will 
not debate that measure with them now. I will not say that they 
are wrong in insisting upon amendments, but I will say to those gen- 
tlemen, if the time shall ever come to debate that amendment, there 
are other arguments to be heard upon both sides, and certainly very 
strong ones, I think, to be urged against it. But | do not care to 
debate it now. I only mean to say that if any amendment of any 
kind is placed on this bill here—I quote the example of the honorable 
Senator from Vermont [Mr. Morri.y] in his emergency bill last night 
for what 1 am saying now on this one—that it is the last of it; it will 
not go through the House. 

Although I am up, apparently, on the question of the pending 
amendment, I say Ido not care to go into an analytical discussion 
of the reasons for and against that amendment. Many things are to 
be stated upon both sides of it. This much I will say, in conclusion, 
that the soldiers who served the nation received only their monthly 
pay, and nothing more than their monthly pay. They have not re- 
ceived a dollar’s bounty to this day, for if they were not wounded or 
disabled, they received no compensation. If they have been healthy 
men, they have received nothing but their private soldier's pay. At 


this late hour in the decade since the close of the war, this is au effort ’ 


to give them something more; it is an effort by Congress to meet 
their just claims. 


So tar as this bill goes, so far as it reaches that class of soldiers,’ 


without meaning to discriminate against soldiers from other States, 
or my own either, if they shall be cut off by the State allowances 
for State bounties, without meaning to discriminate against any Union 
soldier who served the country, whether he received a large local or 
State bounty, without meaning to say any unkind thing of them 
because of the large pay they received under various circumstances 
in addition to their monthly compensation as private soldiers, | do 
say that every Senator here inust believe that he will be justified in 
giving to that class of men what is their due who received neithtr 
State, local, nor private bounty, nor anything but their monthly 
may. 
: We shall commit no error, gentlemen, in paying that class of men 
$8.33 a month for the time they served the country. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Connecticut, [Mr. Ferry,] on which the yeas and nays 
have been ordered. 
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The question being taken by yeas and nays, resulted—yeas 34, 
nays 21; as follows: 

YEAS—Measrs. Anthony, Bayard, Bogy, Boreman, Boutwell, Chandler, Conk- 
ling, Cragin, Davis, Dennis, Edmunds, Ferry of Connecticut, Frelinghuysen, 
Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, Johnston, 
Jones. MeCreery, Merrimon, Morrill of Maine, Morrill of Vermont, Ramsey, Rob- 
ertaon, Sargent, Saulsbury, Scott, Stevenson, Stewart, Stockton, Washburn, and 

los 4. 

WN YS—Mesars. Alcorn, Cameron, Carpenter, Clayton, Dorsey, Ferry of Michi- 
yan, Flanagan, Gilbert, Harvey, Hitchcock, Ingalls, Logan, Mitchell, Morton, 
Ogleaby. Patterson, Pratt, Schurz, Sherman, Spencer, and Wright—21. 

“A BSENT—Mesars. Allison, Brownlow, Conover, Cooper, Eaton, Fenton, Hamlin, 
Howe, Kelly, Lewis, Norwood, Pease, Ransom, Sprague, Thurman, Tipton, Wad- 
leigh, and Windom—lIe. 


So the amendment was agreed to. 


Mr. HAMILTON, of Texas. I move to strike out section 9 of the 
bill, in the following words: 


That no adjustment or payment of any claim of any non-commissioned officer, 
musician, artificer, wagoner, or private soldicr, sailor, and marine, or his proper 
representative, under the provisions of this act, shall be made, unless the applica- 
tion ve tiled within five years from the passage of the same. 


And in lieu thereof to insert the following : 


That section 4717 of the Revised Statutes of the United States is hereby 
repealed, and all widows, dependent fathers and mothers, or minor children, who 
have been admitted to the pension-rolls, shall receive the rate of pension allowed 
to them respectively, from the date of the death or disability of the person on 
whose account the claim was made. 


I ask the Clerk to read section 4717 of the Revised Statutes. 

The Secretary read as follows: 

No claim for pension not prosecuted to successful issue within five years from 
the date of filing the same shall be admitted without record evidence from the 
War or Navy Department of the injury or the disease which resulted in the disa- 
bility or death of the person on whose account the claim is made: Provided, That 
in any case in which the limitation prescribed by this section bars the farther 
prosecution of the claim, the claimant may present, through the Pension Office, to 
the Adjutant-General of the Army, or the Surgeon-General of the Navy, evidence 
that the disease or injury, which resulted in the disability or death of the person 
on whose account the claim is made, originated in the service and in the line of 
duty; and if such evidence, shall cause a record of the fact so proved to be made, 
and a copy of the same to be transmitted to the Commissioner of Pensions, and 
the bar to the prosecution of the claim shall thereby be removed. 


Mr. HAMILTON, of Texas. Section 9 of the bill, which I propose 
to strike out, is precisely of the same character as the section just 
read in the Revised Statutes. It is a limitation upon the right of 
parties who are said to be entitled to this money under the laws of 
the United States. I have no doubt that the bill proposed here is a 
just one; that the parties are entitled to the money. That seems to 
be the conviction of all the military men, and,I believe, of the law- 
yers of the Senate as well. I have heard nobody oppose the bill on 
the ground that it is not justice to the soldiers. 

The ninth section of the bill says that if they fail to file their claims 
after five years they are cut off and barred forever afterward. So, 
too, section 4716 operates as a bar against a large class of pensioners, 
widows, orphan children, dependent fathers and mothers, who have 


just claims against the Government, and who are just making them 


out after a lapse of twelve or more years, during which they have 
been deprived of the stipend which was offered to them by the Gov- 
ernment, because they were so unfortunate as not to find the records 
clearly in their favor, and not able to find witnesses to prove the 
facts of their case until just now. We are passing every week, al- 
most, a large number of pension cases through the Congress of the 
United States, because they could not go throngh the Pension Office 
under the law. The parties have been unable to procure the testi- 
mony, aud unless the record evidence shows that the parties are enti- 
tled to it, that the soldier was in the service, that he was sick or 
died, or was disabled, the Pension Office cuts them off. 

The rule has been in Congress here for the last three years to pass 
pension bills to take effect from the date of passage. Occasionally 
a case comes up that is so strongly urged, and has much political in- 
fluence, and appeals to the sympathies of Senators so strongly that 
it is passed without much difficulty. I recollect a case here last win- 
ter, of a colonel of a regiment in New England, in the late war, who 
was wounded at Fort Wagner. He was wounded severely, but he 
recovered as he supposed; nevertheless, afterward, for ten years he 
was more or less disabled, on what account he was unable tosay. He 
was a conscientious man, and would not say he was disabled by the 
wound he received in the war. He would not make the necessary 
proof to entitle himself to a pension, and never made application for 
a pension until he was operated upon by a surgeon, and an ounce 
ball was taken from him that he had been carrying for ten years. 
Then the difficulty was explained, and his friends brought him here 
to Congress and asked for a pension, dating from the date of the 
wound. Everybody said it was so clear and meritorious a case that 
it. went through the House without a dissenting voice, and it went 
through the committee here, and the Senate likewise. 

I say that was a just bill. I looked into it and examined into it; 
but it was not according to the rule laid down in the law. He wasa 
Jawyer himself, and he said he had no case ; that he could not go 
before the Pension Office because he was not a pensioner. He re- 
covered, as he supposed, before he discovered what was the matter 
with him. No case can illustrate more strongly the injustice of the 
rule as laid down in the law. I do not believe there is a Senator on 
the floor that will gainsay the justice of this case. It is the opinion 
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of all that I have talked to on the subject that this will take 
nine or ten millions out of the Treasury. Suppose it does. As q 
member of the Committee on Pensions, I do not conceive it my duty 


to do the work of the Ways and Means Committee of the House, or 


the Finance Committee of the Senate. I try as near as possible to 
ascertain what the Government promised to the soldiers during th. 


late war; what is just between the soldier, or his dependent friends 


and relatives, and the Government, and let somebody else find out 


where we shall get the money to pay. 

For my part, if it takes $20,000,000 out of the Treasury, I feel that 
it is but justice to those people who cannot have now what every- 
body admits they are entitled to, that is, pay from the date of the 


death or the disability of the party on whose account the claim for 


pension is made. This section of the Revised Statutes stands as a 
bar to those people. They cannot go before the Pension Office, and 
when they appeal to Congress, Congress has been in the habit of say- 
ing, ‘‘ Very well, we will be controlled now by the general law in the 


application of | race a to this case, aad when they come into our 
hands we will 
general law. 


ollow as nearly as possible the rule according to the 


I think, Mr. President, that the bill under consideration will take 


a much larger amount out of the Treasury than the amendment 


which I propose to add. Theclaims, to my mind, are exactly alike, so 
far as the obligation of the Government is concerned, but unlike in 


respect to the merits of the claims. One party is dependent, abso- 
lutely disabled, with no ability to take care of themselves. They aro 


upon the este | of the community or of the Government, one of the 
two; whereas the other class are in all probability still able to make 


a living and to take care of themselves, and to take care of their 


families. 

I hope the Senate will put this amendment on the bill. If Sena- 
tors think it will take too large an amount of money out of the 
Treasury, I have no objection to laying both on the table; but I 
should like to see them go all together. 

Mr. LOGAN. I have no doubt the Senator would like to see them 
all go together on the table. . I did suppose there was a place some- 
where where soldiers’ rights could rest secure ; but I find there is not. 
Finding the left of the Chamber are solidly against this bill, and 


enough republicans, who once cried for help from the soldiers, joining 


with them to put an amendment on this bill to defeat it, I am satisfied 
that when you have the service of a soldier once you are done with 
him. Senators here on this floor, and I call the attention of the coun- 
try to it, who opposed this bill because it took so much money out of 
the Treasury, voted for an amendment a few moments ago that added 
more money to it. There is the consistency of Senators on this floor 
They oppose the bill because it takes money out of the Treasury, 
and then vote for an amendment that duplicates the amount of money 
that is to come out of the Treasury. The meaning of that is to de- 
feat the bill. I prefer to have manhood enough to stand up on this 
floor and vote squarely against a proposition that I am against rather 
than to undertake to saddle it with amendments to defeat it. I said 
to-day that I hoped there was a disposition to help the sick, and the 
unfortunate, and the crippled soldier, who had been deprived of lis 
pay, as he has been, according to the order that I read to-day, fulmin- 
ated by the Adjutant-General of the Army, depriving those men of 
what they were honestly entitled to under the laws of this Govern- 
ment. I did hope there were men enough, friends to the unfortunate, 
here on this floor to say they would not still deprive them of their 
rights. In this I was deceived. _— ; 

We propose to allow the bounties that have been paid by States to 
be deducted from the bounties that the Government is to pay. I said 
this morning that that deduction amounted to two-fifths, or over 
$200,000,000, and yet the Senate voted it on by a solid democratic 
vote, a portion of the republicans voting with them. I have no fault 
to find with any man for voting for the amendment of the Senator 
from Connecticut ; Senators had a perfect right to vote for it; but it 
would have been more manly to have struck the bill right in the face 
and defeated it than to have tried to defeat it in this way. 

Now, I object to the amendment of the Senator from Texas. I ob- 
ject to it because it is unsound in every particular. His theory in 
reference to pensions is unsound and his theory in reference to this 
bill is unsound. He says he wants the proviso attached to this bill 
in reference to pensions so that there shall be no limitation on the 

ranting of pensions. I do not want it for the reason that I do want 
imitations. There should be a statute of limitations applicable to 
every sort of claim. A pension claim is a claim the same as any other 
claim exce pt that it is based upon different principles. There should 
be a statute of limitations. The statute of limitations is five years. 
That has been extended to some persons by special act of Congress. 
Wherever a law is passed allowing pefsons to apply to the Govern- 
ment for the adjudication or allowance of a claim, there ought to be 
attached to the same law a proposition depriving them of that claim 
unless they apply within a certain length of time. The ninth section 
of this bill is a limitation. It provides that unless the applicant 
makes the application within five years he shall be debarred from 
making his application. That is right. There will be but few who 
will not make their claims within that time. If there are deserving 
cases in which the application fails to be made, they can be examine 
by Congress, and by a special act they may be relieved. _ 

I want to appeal to the friends uf this bill (what friends it has left) 
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to stand by it and pass it as it is now with the amendment of the 
Senator from Connecticut. At the same time I tell them that there 
is such a thing as a conference committee between the two Houses. 
There is such a thing as concurring in an amendment by one House 
to an amendment made by another. This bill passed the House by 
au almost unanimous vote, and if the opponents of this bill in the 
Senate Chamber intend to attach more money to the bill to be taken 
out of the Treasury, let the responsibility rest with them. Let us 
pass the bill and send it to the House. In my judgment, the House 
that passed it almost unanimously will agree to the amendment, if 
it does take double the amount of money out of the Treasury. If 
gentlemen want to saddle it with that amount of money, I want 
the Senate to give us a square vote. I want to sce the opponents of 
the bill in the Senate vote solidly against soldiers receiving their just 
dues, if they have a mind to defeat the bill. It makes no difference, 
as a matter of course, with them to do it squarely, because they rise 
above party ; they rise above the exigency of the times; they rise 
above the question of the mere pittance paid to the soldier; they are 
statesmen of elevated character and great breadth of intellect, and for 
that reason I give them credit as statesmen, wise men, who are not 
to be appealed to merely for the pittance that belongs to the poor 
man. Now, we are willing to be set down by his side, and we are 
willing for the country to say that, although we are poor in our abil- 
ity to plead for his rights, yet we do make the plea in sober ear- 
nestness, and make it to the best of our ability and according to our 
best judgment and our conscience in the premises; and when the 
vote is taken I want to see a fall vote. I do not want to see empty 
chairs on this side of the Chamber, as I have seen nearly allday, with 
the chairs all full on the other side. 

Has it come to this, that the republican party of this country are 
alarmed ; are they afraid to vote; are they atraid to show their hand; 
are they afraid to deal out justice to men; are they afraid to do their 
duty in this hour to the men of this country who deserve to have that 
duty doue for and to them? Ifso, I want to know it. If that is the 
case I want to be able to tell the four hundred thousand soldiers that 
have petitioned for this claim before the Congress of the United States 
that there are some men here who are their friends, although they 
may be in the minority, and I want to be able to say to them that the 
men whostood by them in the conflict of arms yet stand by them in 
the halls of legislation in this country. I want to say to them that 
the men who falter are men who stood on the other side during the 
war, are the men who hated the flag and hated the soldier that bore 
the flag. I want to tell them that the same enemies they had during 
the war are their enemies now, and that their friends during the war 
are their friends now. Shall I not be able to say this much to them ? 
If not, [want them to be able to read the names on the record of their 
country that are afraid to defend their rights in this Chamber. 

Mr. ANTHONY. Mr. President, it is manifest that to-night we shall 
have to have a night session and sit up a great part ofthenight. There 
are several committees of cdnference that are obliged to be out of the 
Chamber, and the Committee on Appropriations has been obliged to 
be out for a long time, and will be again. Therefore I move that we 
take a recess from half past five to eight o’clock. 

Mr. LOGAN. I hope we shall not do any such thing. I hope we 
will get a vote on this bill. 

Mr. ANTHONY. I hope we shall before half past five o’clock. 

Mr. LOGAN. Let us have a vote,and after that we can move in 
this matter. 

Mr. ANTHONY. I willtry the question now. I move that at half 
past five, to-day, the Senate take a recess until eight o’clock. 

The VICE-PRESIDENT. The Senator from Rhode Island moves that 
at half past five o’clock the Senate take a recess until eight o’clock. 

Mr. LOGAN. You may do that, but perhaps I will get the floor on 
some other bill, and I think I can speak until to-morrow at twelve 
o’clock. 

The VICE-PRESIDENT. The Senator from Rhode Island moves 
that a recess be taken from half past five until eight o’clock this 
evening. 

The motion was agreed to. 

Mr. PRATT. I now move that the pending order be laid aside in- 
formally, for the purpose of resuming the consideration of the pen- 
sion cases ‘upon the calendar. The Senate was kind enough this 
morning to give ine some ten minutes, during which time some twelve 
private pension bills were passed. There remain thirty-one or thirty- 
two pension bills; the most of them are bills which have come here 
from the other House. 

— EDMUNDS. The Senator only asks for private bills, I under- 
stand. 

Mr. PRATT. Only private bills. My motion is that the Senate 
proceed to the consideration of those bills, and none others. I do not 
think they will occupy more than thirty or forty minutes. 

Mr. LOGAN. Why not take the vote on this bill first ? 

Mr. PRATT. Because the Senator has had the floor with that bill 
ever since about half past twelve, and there does not seem to be any 
better prospect of reaching a vote now than there did during the first 


hour the Senator bad the floor, and called this up as the chairman of 


the Committee on Military Affairs. 

Mr. LOGAN. I beg the Senator’s pardon; it was taken up by a 
vote of the Senate after the morning hour had expired, and is now 
the regular order. 
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Mr. SHERMAN. I think I can suggest a compromise which will 


suit most Senators, because we are all interested in the passage of 
these little pension bills. 


Mr. LOGAN. I know we are. 
Mr. SHERMAN. It is that the recess be till half past seven, and 


the half hour from half past seven to cight to be confined to pension 
cases. The time can be changed by common consent, and let that 
half hour be occupied by the Senator from Indiana. 


Mr. LOGAN. Asa matter of course I must submit to the will of 


the Senate. 


Mr. SHERMAN. I supposed the Senator would agree to that. 
Mr. LOGAN. No, sir; [have had but two bills passed in the hour 


allowed me. This bill was taken up by a vote of the Senate, and is 
now the regular order of business. 


Mr. SHERMAN. I do not wish to displace it at all. 
Mr. LOGAN. I shall oppose laying aside this bill until it is voted 


on, and I take it from the Senator from Indiana as very unfair to 
make this proposition. I gave way to him this morning ten minutes 
out of the time that was allotted to me, and then when the time ar- 
rived that was allotted to me the Chair cut me off, on objection be- 
ing made by a Senator that I should not proceed. I then afterward, 
when there was no business before the Senate, asked the vote of the 
Senate on taking up this bill, which the Senator agreed to. The Sen- 
ator from Indiana has had hour after hour, and has passed forty or 
fifty bills, and he now asks to lay aside this measure which is as im- 
portant as any that has been before Congress, and is one that has 
been before it for six years, to take up special cases. I hope he will 
not press that motion, for I do assure him that he will gain no time 
by it. Ihave only claimed the rights and privileges that are allowed 
to others, and I have not been treated that way on this floor. The 
time that has been allotted to me has been taken away, and Senators 
have moved to lay aside the business that came from my committee, 
and have done it time and again. 


Now, if the Senate are opposed to this bill, let them vote it down, 


and let them record their votes on the record, and not attempt to de- 
feat it by these side moves. I only ask a fair vote on the bill, and let 
Senators record themselves. If gentlemen think they are going to 
take time by shoving aside measures that I have charge of, they are 
very much mistaken, because my physical ability now will aliow mo 
to consume just as much time as any other man in the Senate, aud I 
do not intend to be laid aside in this way. If any gentlemen do it, 
I give them notice that they will gain no time by it. 


Mr. PRATT. Mr. President, this movement is not intended to be 


hostile to the measure which the Senator from Illinois has so much at 
heart. 


Mr. LOGAN, Then let us take a vote on the measure. 

Mr. PRATT. You have been four hours trying to get a vote. 

Mr. LOGAN. Yes, sir; and there have been bills here five days 
without a vote. 

Mr. PRATT. The Senator speaks about the time given to the Com- 


mittee on Pensions. Some two or three weeks since that committee 


was called on, had perhaps two hours, and passed during that time 


some forty bills. The committee will not be called again this session. 
Since that period the committee has been busily at work, and exam- 
ined and reported upon some forty bills. 


Mr. LOGAN. I will say to the Senator that, if he will allow this 


bill to be voted upon to-night, I will stand by him and help him to 
get time to press bis measures before the Senate. Lhave had no time 
formy committee. I have bad apile of bills lying on my table that 
have not been acted upon, and that will not be. This is the only meas- 
ure of any importance that the Senate has permitted the Committee 
on Military Affairs to have before it at this session. 


Mr.PRATT. The honorable Senator has served himself on the Com- 
mittee on Pensions, and he knows the character of these private bills, 
and he knows how disastrous it would be to the beneticiaries of 
these bills if they should be allowed to fail now at this last moment. 

Mr. LOGAN. Yes,sir; but let me say to the Senator that there are 
nearly 300,000 men interested in the very bill before the Senate now. 
If the Senator expects to shove them aside with a few pension meas- 
ures, he is very much mistaken. 

The VICE-PRESIDENT. Objection is made to the request of the 
Senator from Indiana. It requires unanimous consent. 

Mr. PRATT. Does it require unanimous consent that the pending 
order should be laid aside for the purpose of taking up pension bills? 

The VICE-PRESIDENT. The Senator can make a motion to post- 
pone; but the Chair did not understand the Senator to make that 
motion, but to ask that it might be done. 

Mr. PRATT. If the Senator will consent that I may have half an 
hour on the re-assembling of the Senate after the recess to call up 
these bills, I would gladly agree to defer my motion. 

Mr. LOGAN. I will consent. The Senator shall have all the time 
he wishes, all the session, if he want#it, after this bill is voted on. It 
will take but a few minutes to vote on it. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Texas [Mr. HAMILTON] to the bounty-bill. 

Mr. HAMILTON, of Texas. [ask for the yeas and nays. 

Mr. LOGAN. I hope the yeas and nays will not betaken. There is 
no use in deviling a bill to death. 

The yeas and nays were not ordered. 

The amendment was rejected. 
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wish to prevent this bi'l from’ coming to a vote; and 
~and to explain the amendment, we have refused to pass 
anv tax-bill. We are empty Treasury, Assuming that 
these who are in savor of this bill mean not to make a promise to the 
deny it in and really mean to pay this money as 
fast as it is ascertained to whom it is due, then we must provide for a 
deficiency in the Tre it, if a deticieney should oceur. 
This amendment, therefore, provides that if, whenever any of this 
ble, there shall be no ubappropriated money in the 
with which to pay it, the Seeretary of the Treasury shall 
provides the class of securities, 
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whieh are the so as to make the 
debts of the United States harmonious, for the purpose of carrying 
that into effect. On this amendment 1 ask for the yeas and nays. 

The yeas and nays were ordered, 

Mr. LOGAN. I presume the Senator offers this amendment in good 
faith; and if he will support the bill if it is put in—— 

Mr. EDMUNDS. Mr. President, I offer it in good faith, but I can- 
not support the bill, because [ believe it to be wrong. If a majority 
of the Senate believe it to be right, then I believe it to be right in 
all sincerity that we should see to it that there is money to be had to 
pay these soldiers, 

Mr. LOGAN. I wish to say a word before the vote is taken. I 
tried this morning to explain to the Senate—I believe I did to the 
satisfaction of most of them—that this bill would not take more than 
$20,000,000 out of the Treasury, and it would run along from seven 
to ten years in doing that; but the amendment voted on by the 
enemies of the bill and some of the friends of the bill adds to that 
very munch more money, and for it the Senator from Vermont voted. 

Mr. EDMUNDS. Lcertainly did; because it was right, as I thought. 

Mr. LOGAN. Ido not know how many millions it adds to the bill, 
but quite anumber. Inasmuch as the enemies of the bill have added 
mors to it than the friends of the bill intended it should take 
out of the Treasury, for the purpose of giving those who voted 
against it a chance to have the amount of money that they have added 
to it paid, [ will accept the amendment of the Senator from Vermont. 

Mr. EDMUNDS. The Senator cannot accept the amendment, but 
he can vote for it; and | am very glad that he will doso. Nobody 
ean accept an amendment to a bill, that 1 know of, but the Senate ; 
bat I am very glad any friend is for it. I wish to say one word in 
respect to Ww hat he has said about the enemies of this bill putting on 
an amendment, The amendment that has been put on was so just, 
so demonstrably just, that some Senators, who oniy have public inter- 
est and public honor at heart and were in favor of this bill, felt them- 
evives obliged to vote for it. Iwas glad to see it; Iwas glad that 
they were independent of mere considerations of expediency when 
equality and justice were brought into question. I hope nobody will 
be disturbed at the suggestion of my friend from Illinois, that this 
bill has now been put into a shape that if it is to pass it may require 
more money than it would have required if, instead of having a 
measure of so-called equality and justice, you had one which was to 
plunder one part of the soldiers of the United States to pay others. 


maney 


Mr. LOGAN. That is very nice talk; I am glad to hear it. The 
Senator talks about maintaining the honor of the Government! Well, 


I do not claim that I have ever maintained the honor of the Govern- 
ment. I will leave that for other people tosay. I will only say to 
the Senator that before he makes these intimations he had better 
look and examine other people besides those that he refers te. Ihave 
no objection to providing for the payment of this money, and iuas- 
much as the bill has to go back to the House anyhow, by the amend- 
ment already adopted, if it should pass, and I have no knowledge 
whether it will or not, let it be put on. When I said that I accepted 
the amendment, I stated it in good faith. I said if the amendment 
was offered in good faith I was perfectly willing to accept it. I know 
I have no power to accept it technically unless the Senate shall agree 
to it, but I stated that merely to indicate to the friends of the meas- 
ure that Lhave no objection to it, inasmuch as I was managing the 
bill, Lam willing it shall be adopted. There is no necessity for call- 
ing the yeas and nays, as far as that is concerned, for I do not pre- 
suine there will be aay opposition made to the amendment. 

Mr. MORTON. There is a tax-bill lying on the table which the Sen- 
ate can take up and vote upon, which I voted for last night, and 
would be glad to vote for again to-night, which, if it passes, and I 
tirink now, from what I have heagd, it will be strong enough to pass, 
Will obviate any necessity for borrow ing money for this or any other 
purpose. But Ihaye this to say, that we borrowed money all through 
the war to pay bounties and to pay soldiers, and if we have to bor- 
row money there is no more patriotic purpose tor which to borrow it 
than to equalize bounties among sokliers, and pay to soldiers those 
bounties trom which they were cut of ’ 
the law, 
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The Senator from Vermont made a remark a moment ago, speakine 
of the amendment for which he voted, and which has added ANY m0 
inillious to the operation of this hilt if it shall pass—that is, strikins 
out the word “ State” and striking out State bounties in stating th. 
accounts of the soldiers—-that the bill as it stood before robbed the 
soldiers of one section of the country to pay others. What justitica- 
tion for that remark was there in the bill? I ask you how any 
soldiers could be robbed, or how auy soldiers could suffer, how an, 
soldier would lose one cent from the bounties paid by States beiny 
taken into account. Ittakes nothing from any man. So far as I ai, 
concerned, I will vote for the amendment. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question ison the amendment of the Senator from Vermont, Upou 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 41, nays 
12, as follows: 

YEAS—Messrs. Anthony, Boreman, Boutwell, Chandler, Conkling, Conover, Cra. 
gin, Dorsey, Edmunds, Fe:ry of Connecticut, Ferry of Micbigan, Flanagan, Gold. 
thwaite, Gorden, Hamilton of Maryland, Hamilton of Texas, Hanidin, Harvey, 
liitcheock, Howe, Ingalls, Jones, Logan, McCreery, Merrimeou, Mitebell, Mori it] 
of Maine, Morrill of Vermont, Morton, Norwood, Oglesby, Patterson, Pratt, Raw. 
sey, Sargent, Schurz, Sherman, Spencer, Stevenson, Stewart, aud West—4l. 

NAYS—Bayard, Bogy, Cooper, Davis, Dennis, Frelinghuysen, Gilbert, Hager, 
Saulsbury, Sprague, Stockton, and Washburn—12, 

ABSENT—Messrs. Alcorn, Allison, Brownlow, Cameron, Carpenter, Clayton, 
Maton, Fenton, Johnston, Kelly, Lewis, Pease, Rausom, Robertson, Scott, Thur- 
man, Tipton, Wadiecigh, Windom, and Wright—20. 

So the amendment was agreed to. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The question now is, Shall the bill 


ass ? 
Mr. EDMUNDS. I ask for the yeas and nays on the passage of tho 
bill. 


The yeas and nays were ordered. 

The Curer CLERK proceeded to call the roll. 

Mr. HAMILTON, of Texas, (when his name was called.) I am 
paired with the Senator from Arkansas, [(Mr.CLaytron.] If he were 
present he would vote for the bill, and I should vote against it. 

Mr. SCHURZ, (when his name was called.) On this question I 
am paired with the Senator from Georgia, (Mr. Norwoop.] If he 
were here I would vote “ yea,” and he would vote “ nay.” 

The Cuter CLerk concluded the call of the roll, which resulted, 
yeas 30, nays 30; as follows: 

YEAS—Messrs. Alcorn, Boreman, Cameron, Carpenter, Conkling, Conover, Cra- 
gin, Dorsey, Ferry of Michigan, Flanagan, Gilbert, Hamlin, Harvey, iLlitcheock, 
Howe, Ingalls, Jones, Logan, Mitchell, Morton, Oglesby, Patterson, Pratt, Ramsey, 
Scott, Spencer, Wadleigh, West, Window, and Wright—20, 

NAYS—Messrs. Allison, Anthony, Bayard, Bontwell, Chandler, Cooper, Davis, 
Dennis, Eaton, Edmunds, Ferry of Connecticut, Frelinghuysen, Goldthwaite, Ha 
ger, Hamilton of Maryland, Johaston, MceCreery, Merrimon, Morrill of: Maine, 
Morrill of Vermont, Ransom, Robertson, Sargent, Saulsbury, Sherman, Sprague, 
Stevenson, Stewart, Stockton, and Washbarn—30. 

ADSENT—Messrs. Bogy, Brownlow, Clayton, Fenton, Gordon, Hamilton of 
Texas, Kelly, Lewis, Norwood, Pease, Scharz, Thurman, and Tiptoun—1i3, 

The VICE-PRESIDENT. On this question 30 bave voted in the 
afiirmative aud 30 in the negative. The Chair votes in the affirma- 
tive; and the bill is passed. 

CRUELTY TO ANIMALS, 


Mr. CONKLING. Iask the Senate to take up a bill, which will take 
but a moment, reported from the Committee on the Judiciary, to pre- 
veut croelty to animals in this District. It is Senate bill No. 1144. 

The bill (8. No. 144) to prevent cruelty to animals in the District 
of Columbia was considered as in Committee of the Whole. 

The VICE-PRESIDENT. The bill will be read, 

Mr. CHANDLER. I move to postpone that and all prior orders to 
take up House bill No, 1588. 

Mr. CONKLING. I call for the reading of the Dill. 
annot interrupt that. 

The VICE-PRESIDENT. 
read. 

The bill was read. 

The Committee on the Judiciary reported the bill with amendments. 

The first amendment was in section 1, line 6, after the word “ suste- 
nance ” insert “ or care.” 

The amendment was agreed to. 

The next amendment was in section 1, after the word “ weather,” 
in line 16, to insert : 


The Senator 


The bill has been taken up and will be 


Or drives, or causes to be driven, when the ground, road, or street is slippery from 
show or ice, any horse not so shod as to evuable him to travel without slipping. 


So as to read: 

Or unnecessarily fails to provide the same with proper food, drink, shelter, or pro- 
tection from the weather, or drives, or causes to be driven, when the ground, 
road, or street is slippery from snow or ice, any horse not so shod as to enable him 
io travel without slipping, shall, for the first offense, be punished by a fine not less 
than five dollars nor more than fifty dollars, and for every subsequent offceuse not 
less than twenty-tive dollars nor more than one hundred dollars. 

The amendment was agreed to. 

‘The next amendment was in line 5 of section 2, to strike out the 
words “ by the fine imposed,” and insert “ as provided ;” so as to read : 

Src. 2. That any person or persons who shall cause, procure, or in any way bo 
interested in the procuring of the matching or fighting of any fowls, dogs, or oiler 
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avimals in any place within the District of Columbia, shall be punished as pro 
vided by the first section of this act. 

The amendment was agreed to. 

The next amendment was to strike out the letter “s” after the word 
“ egw” in line 2, section 33; 80 as to read: 

Sec. 3. That any person or persons who shall have any milch-cow in his control 
or custody, Who shall cruelly or unnecessarily fail to relieve the same of her milk 
at the proper time, shall be punished for the first offense by a tine of not less than 
teu dollars nor more than one hundred doliars, and for every subsequent offense 
by a fine of not less than twenty-five dollars nor more than one hundred dollars. 

The amendment was agreed to. 

The next amendment was in line 7 of section 4, after the word 
“ warrant ” to insert : 

Shall be authorized to take possession of the animal or animals in respect of 
whieh the violation of this act occurs. 

So as to read: 


Sec. 4. That any person found violating the laws in relation to cruelty to animals 
may be arrested and held without a warrant, in the manner provided by the ehar- 
ter of the Association for the Prevention of Cruelty to Animals, granted by an 
act of Congress approved June 21, 1870; and the person making an arrest, with or 
without a warrant, shall be authorized to take possession of the animal or ani- 
ywals in respect of which the violation of this act occurs, shall use reasonable dili- 
gence to give notice thercof to the owner of animals found in the charge or custody 
of the person arrested, and shall properly care and provide for such animals until 
the owner thereof shall take charge of the same. 

The amendment was agreed to. 

The next amendment was in line 18 of section 4, after the word 
“care” to insert: 

Provided, That before any such sale shall take place, at least twenty-four hours’ 
notice of the time and place of sale shall be given to the owner, if he can be found 
in said District, and also by posting written or printed notices thereof, three days 
before such sale, at three public places near the place of sale; and if the owner 
disputes the charges for care and provisions, he may require the person charging 
the same to submit the same to the justice of the peace who issue d the warrant, at 
axpecified time; and such justice shall, without unnecessary delay, examine and 
decide upon the validity and amount of such charges. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


DEDUCTIONS FROM SENTENCES. 


Mr. CONKLING. I move to take up House bill No. 3504, which pro- 
vides for deductions from the terms of sentence of prisoners in peni- 
tentiaries—a very short bill, which will take but a moment. Like 
the other, there are few to speak for it, and therefore I feel bound to 
insist on it. 

The motion was agreed to; and the bill (II. R. No. 3504) to provide 
for deductions from the terms of sentence of United States prisoners 
was considered as in Committee of the Whole. 

The Committee on the Judiciary reported the bill with an amend- 
ment, which was, to insert at the end of the bill the following as an 
additional section : 

Sec. 2. That on the discharge from any prison of any person convicted under the 
laws of the United States on indictment, he or she shall be provided by the war- 
den or keeper of said prison with one plain suit of clothes and five dollars in 
money, for which charge shall be made and allowed in the accounts of said prison 
with the United States: Provided, That this section shall not apply to persons 
sentenced for a term of imprisonment of less than six months. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time and passed. 


TAX AND TARIFF BILL. 


Mr. MORRILL, of Vermont. I move to take up from the table House 
bill No. 4680, to further protect the sinking-fund and provide for the 
exigencies of the Government. 

Mr. SHERMAN. I would like to have the yeas and nays on that 
motion. 

‘The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. CRAGIN, (when his name was called.) On this question I am 
a with the Senator from New York, (Mr. Fenron.] Were he 
1ere I should vote ‘“ yea,” and he would vote “ nay.” 

Mr. ROBERTSON, (when his name was called.) On this question I 
am paired with the Senator from Georgia, [Mr. Norwoop.] It here, 
he would vote “nay,” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 26, nays 23; as follows: 

YEAS—Mesars. Anthony, Boreman, Boutwell, Cameron, Chandler, Conkling, 
Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghnysen, Hamlin, Howe, 
Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Patterson, Pratt, Ram- 
sey, Sargent, Scott, Spencer, Wadleigh, Washburn, and West—26. 

NAYS—Messrs. Bayard, Bogy, Cooper, Davis, Dennis, Goldthwaite, Gordon, 
Tlager, Hamilton of Maryland, Hamilton of Texas, Johnston, Jones, McCreery, 


Merrimon, Ransom, Saulsbury, Schurz, Sherman, Sprague, Stewart, Stockton, 
Thurman, and Wright—23. 

ABSENT—Messrs. Alcorn, Allison, Brownlow, Carpenter, Clayton, Conover, 
Cragin, Eaton, Fenton, Ferry of Connecticut, Gilbert, Harvey, Hiteheock, Ingalls, 
Kelly, Lewis, Logan, Norwood, Oglesby, Pease, Robertson, Stevenson, Tipton, and 
Windom—24, ; 


So the motion was agreed to. 


CONGRESSIONAL RECORD. 


yp 





PO5I 





The VICE-PRESIDENT. The bill is before the Senate. 

Mr. FERRY, of Michigan. I ask the Senator from Vermont to yield 
to me to take up a bill from the table. 

Mr. MORTON. Let us take a vote on the tax-bill. 

Mr. MORRILL, of Vermont. I much prefer to dispose of this bill 
before the recess. We have but a half hour. All I desire is to take 
a vote. 

Mr. BAYARD. I think the Senator from Vermont will find there 
will be some discussion about the bill, and if he will permit me to 
bring in a bill, which he has concurred in, and that is recommended 
unanimously by the Committee on Finance, I shall be obliged to him. 

Mr. MORRILL, of Vermont. I hope the Senator will not ask me 
to do that, because I have been asked by half a dozen about me, but 
declined. 

The VICE-PRESIDENT. The bill is before the Senate as in Com- 
mittee of the Whole, and open to amendment. 

Mr. JOHNSTON. I move to postpone the bill indefinitely, and on 
that motion I desire to be heard. 

Mr. FERRY, of Michigan. I ask the Senator from Virginia to yield 
to me to allow a bill to be taken from the table to concur in a House 
amendment. 

Mr. JOHNSTON. Provided I do not lose the floor. 

Mr. FERRY, of Michigan. Certainly not. I ask that the bill (S. 
No. 420) be taken from the table to concur in the House amendment. 
LANDS IN MICHIGAN. 

The VICE-PRESIDENT laid before the Senate the amendment 
of the House to the bill (S. No. 420) to amend the act entitled “An 
act for the restoration to homestead-entry and to market of certain 
lands in Michigan,” approved June 10, 1872, and for other purposes. 

The first amendment was in line 16, after the words “restored to 
market ” to insert “ offered for sale at a price not less than $2.50 per 
acre, 

Mr. FERRY, of Michigan. I move that the amendment of tho 
House be concurred in. 

The motion was agreed to. 

Mr. FERRY, of Michigan. There is an amendment reported by our 
committee, to correct a typographical error changing section 4 to 24, 
As this bill will necessarily go to the House in case of this amendment, 
Task that it be non-concurred in, and I will then follow it with a 
concurrent resolution instructing the Committee on Enrolled Bills 
to correct the error. This is to save the bill trom going to the House, 

The VICE-PRESIDENT. Theamendment will be reported. 

The Curer CLerk. The amendment is in section 2, line 3, before 
tho word “ four” to insert “ twenty,” so as to read “ section twenty- 
four.” 

Mr. EDMUNDS. What does that mean? 

Mr. FERRY, of Michigan. I will state to the Senate, and especially 
to the Senator from Vermont, that in the original print the land sec- 
tion described in this bill was section 24, but during the process in 
the House it changed—I do not know how—only I know the fact 
that section 4 is an error, which was discovered in the Committee on 
Public Lands of the Senate, and they reported an amendment chang- 
ing “four” to “twenty-four,” as if was originally printed. Now, I 
frankly say that I desire that the Hill shall pass, and I have a coneur- 
rent resolution to authorize the enrolling committee to make the 
correction. I ask that the amendment be non-concurred in. 

The VICE-PRESIDENT. The Senator moves that the amendment 
be non-concurred in. 

The motion was agreed to. ; 

Mr. FERRY, of Michigan. Now I offer this concurrent resolution 
and ask its passage : 

Resolved by the Senate, (the House of Representatives concurring,) That the Joint 
Committee on Enrolled Bills be authorized in examining the eprollment of the 
bill (S. No. 420) toamend the act entitled “An act for the restoration to homestead- 
entry and to market of certain lands in Michigan,”’ approved Juno 10, 1872, and 
for other purposes, to correct a clerical error Mccmienta in the bill after its pas- 
sage, by inserting in section 2, line 3, after the word “section” and before the 
word “ four,” the word “twenty,” so that the third line of that section will read, 
‘of range two east, and section twenty-four, in township 47 north.” 


Mr. EDMUNDS. There is a little objection to that particular con- 
current resolution which of course is not of much consequence ; and 
that objection is that it is not true. It states what is untrue on the 
face of it, that this error has been discovered since the passage of the 
bill. The bill is finally passed at this moment by concurring in one 
amendment and receding from another. I suppose it is not of much 
consequence nowadays, but I will say that I for one put in a pro- 
test against this method of doing business. We are in such haste, in 
our appetite for public lands, that we must pass a bill that we know 
to be incorrect, and follow it instantly by a concurrent resolution to 
correct it, asserting on the face of the resolution what is not trae, 
that an error of that kind was discovered after the passage of the 
bill. lof course do not interpose any objection to it this time, but I 
think it does not characterize the proceedings of the Senate very 
highly to be doing business in that way. 

Mr. FERRY, of Michigan. I am following the precedent set at this 
session in two cases before this. I have followed the lead of other 
Senators. 

Mr. EDMUNDS. Sach errors have not been corrected when it was 
known that they existed when the bill passed, and it was publicly 
stated. Here we have receded from an amendment, knowing that it 
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ought to be made, as proven by the assertion of what is not true as a 
reason for changing it a moment afterward. 


Mr. FERRY, of Michigan. My conscience will not trouble me. If 


the Senator does not like it he will vote against it, and I will vote 
for it. 
The resolution was agreed to. 


JAMES J. MURPHY, DECEASED, 


Mr. CARPENTER. Iam directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate to report the following 
resolution and ask its present consideration. There will be no objec- 
tion to it, lam sure: 

Resolved, That the Secretary of the Senate be directed to pay, out of the contin- 
gent fund, to the widow of James J. Murphy, deceased, late a member of the Offi- 
cial Reportmmg Corps of the Senate, the same amount which was paid to the mother 
of George 8. Wagner, late librarian of the Senate, for funeral expenses and other 
allowance, under the resolution of December 23, 1874. 


The resolution was considered, by unanimous consent, and agreed to. 
CHANGE OF NAME OF A PORT, 

Mr. HAMLIN. I ask that a House bill be taken from the table 
changing the name of the port of Nobleborow to Damariscotta- 

By unanimous consent, the bill (H. R. No. 4856) to change the name 
of the port of Nobleborow to Damariscotta was read three times and 
passed, 

REMISSION OF TAXES. 


Mr. EDMUNDS. Let us have the regular order. 

Mr. BAYARD. I ask the consent of the Senator from Virginia, 
who has the floor, to pass House bill No. 4833. 

Mr. JOHNSTON. I have no objection. 

Mr. MORRILL, of Vermont. I hope the Senator from Delaware 
will be allowed to pass that bill. 

The bill (H. R. No. 4833) to authorize the Secretary of the Treasury 
to adjust and remit certain taxes and penalties claimed to be due 
from mining and other corporations in the sixth collection district of 
Michigan was considered as in Committee of the Whole. 

-» Mr. BAYARD. I may state that the bill is unanimously recom- 
mended by the Committee on Finance. 

The bill was read. The Committee on Finance reported the bill 
with amendments. 

The first amendment was in line 5 of section 1 to strike out after 
the word “indebtedness” the words ‘ issued by,” and insert in lieu 
thereof “ made agaiust;” so as to fead : 
and release any claims for tax on circulation of evidences of indebtedness made 
against any mining, manufacturing, or other corporations, &c. 

The amendment was agreed to. 

The next amendment was in lines 6 and 7 to strike out the words 
“(except banks and bankers) in the sixth collection district of Mich- 
igan,” and in lieu thereof to insert : 
other than against any national banking association, State bank, or banking 
association, 

The amendment was agreed to. 

The next amendment was in line 14 to strike out the word “either” 
after the word “construed,” and strike out after the word “ cases,” 
the words “or otherwise, in such district,” and insert “except as to 
national banking associations.” 

Mr. EDMUNDS. I would suggest to the Senator from Delaware 
that the exception ought to be as broad as the prior part of the bill, 
including State banks and State banking associations. I see no pro- 
priety in making this applicable only to national banking associa- 
tions. 

Mr. BAYARD. I believe the amendment, as it stands, to be neces- 
sary to reach the relief the committee designed to give. The hard- 
ship of this case was that when the parties presented a form of the 
certificates of indebtedness against the corporation, to the Commis- 
sioner of Internal Revenue, he distinctly informed them that a pri- 
vate bank or banker would not be liable to this tax, but that a na- 
tional bank alone would be liable. Under that the certificates of the 
corporations were issued, in some cases by State banks. Under the 
construction of the Commissioner of Internal Revenue the hardship 
was that after they had allowed these certificates to be issued, or re- 
issued, not being created by themselves, but by these mining corpo- 
rations, they were then suddenly called upon to pay this constructive 
tax of 10 per cent. on a large amount, which would be absolutely 
ruinous. They submitted the matter to the discretion of the Com- 
missioner of Internal Revenue, who stated in the original letter, 
which I hold in my hand, that the tax would be only applicable to 
national banks. 

Mr. EDMUNDS. May I ask the Senator to send that letter to the 
desk and have it read? If the Commissioner of Internal Revenue 
thought the act of Congress did not apply to State banks as distin- 
guished from private bankers, then I must express my surprise ; but 
we will see what the Commissioner does say. 

Mr. BAYARD. I send up the letter. 

The Secretary read as follows: 

‘TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, August 8, 1872. 


Siz : D. G. Stone, of Negaunee, Marquette County, Michigan, writes the Office 
inclosing ‘‘a hand-draft for one dollar,” which reads as follows : 





MARCH 2, 





Pittsburgh & Lake Angeline Iron Co. 
MARQUETTE, MICH., Sept., 1871. 
Pay H. Diamond, Supt., or bearer, 
One Dollar. 2739. 
value received, and charge to account of T. Dwight Ells, Treas. A. Kidder, 
Agent. 


Cleveland, O. 

And inquired “‘ whether, when these drafts are used for circulation and received 
as deposits in banks and paid out, a private bank or banker (as also a national 
bank) is liable to a tax of ten per cent. on amount paid out, as circulation?” 

It would appear from the terms of sec. 6, act March 3, 1865, as amended, that a 
wrivate bank or banker would not be liable to the said tax, but that a national 
bask would be liable. 

Very respectfully, 
B. J. SWEET. 
Acting Commissioner. 
T. Nortn, Esq., ; 
Assessor, Vassar, Mich. 

Mr. EDMUNDS. It appears, I submit to the Senator from Delaware, 
that the Commissioner of Internal Revenne does not say that the law 
does not apply to State banks. He only says it does not cover private 
banks. My suggestion was, in respect to remitting these penalties, 
that we ought not to remit beyond the effect of the letter of the Com- 
missioner of Internal Revenue, based upon a misconstruction, as it is 
claimed. I do not know whether it was a misconstruction or not of 
the law; and the law, as stated by the Commissioner of Internal 
Revenue, does not excuse a State bank. He says it excuses the private 
banker. My suggestion was that after the words “national bank 
or banking association” the words “or State bank” be inserted, as 
not falling within this relief, and it ought not to be included, because 
the Commissioner does not appear by this letter to have misled any 
State bank upon the topic referred to. 

Mr. BAYARD. In the first place, this is a matter of retrospective 
relief. After the lst day of November, 1873, the use of these tokens 
as circulation was not permitted, nor is a tax received from them. It 
runs during a period of time in which there was a misapprehension 
on the part of those bankers who passed these tokens over their 
counter as to the tax to which they were liable. This letter does dis- 
tinetly say that it is the national bank ; it does not say “ alone ;” but 
the national bank that is liable to the payment of the tax, and that 
the private bank is not. In this case none of the tokens which we 
seek to relieve from taxation were issued by any but these mining 
and manufacturing corporations. It is not the issues of State banks 
at all that are sought to be affected. There is nothing in the bill that 
proposes that. It is the due-bill, the post-notes of the manufacturing 
and mining corporations alone which are to be relieved, not the issues 
of State banks; but if these manufacturing and mining corpora- 
tions’ paper was passed over the counter of a State bank, we hold 
that the State bank, acting under the opinion of the Commissioner of 
Internal Revenue, should be relieved from the tax as much as the pri- 
vate banker. The question has beeu submitted to the Commissioner 
of Internal Revenue. They were not banks of issue. 

Mr. EDMUNDS. The bill does not say anything as to whether a 
bank is a bank of issue or any other thing. It says, that the provis- 
ions of section 3412 of the Revised Statutes, shall not be construed, 
in the pending eases, except as to national banking associations, to 
apply to this class of things,so that in any prosecution against a 
State bank of issue, doing a banking business, we are to give this 
relief. If that is right, very well; but Ido not know why it is right. 
Because a State bank, before this period of time mentioned a bank of 
issue, not a savings bank, nor a private banker, chose not to pay the 
tax that it ought to have paid into the Treasury of the United States, 
why should it be relieved? If this letter of the Commissioner had 
said that a State bank of issue did not fall within the law, and State 
banks of issue were, therefore, misled in making these issues, there 
would be great force in what the Senator says; but the letter does not 
say that. 

Mr.SHERMAN. I think there are no State banks of issue. There 
are State banks in the nature of savings banks, as I understand, but 
they are simply incorporated brokers. 

Mr. EDMUNDS. Does the Senator mean to say that in the year 
1863, or whatever the time was, in the State of Michigan there were 
no State banks of issue ? 

Mr. FERRY, of Michigan. Not in the upper peninsula. 

Mr. EDMUNDS. But this bill is not confined to the upper penin- 
sula of Michigan. It is broader in itscharacter than that. It applies 
to the whole State of Michigan, and all other States for aught I know. 

Mr. SHERMAN. It reaches cases in the South also, 

Mr. EDMUNDS. Ido not want to prevent the passage of the bill, 
the committee having considered it ; foals suggest, in the interest of 
justice to all, that with this exception which now includes national 
banking associations, should also include State banks of issue. 

Mr. SHERMAN. I desire to offer an amendment by adding one 
word, which my friend will see the importance of. After the word 
“issued,” in the last line, I want to insert the words “ or re-issued.” 

Mr. EDMUNDS. I move to amend the last amendment of the 
committee “ except as to national banking associations,” by adding 
“and State banks of issue,” so that they will fall within the excep- 
tions. Senators will see that it does not apply to any existing case. 

Mr. FERRY, of Michigan. I hope that amendment will not be 
made. The object of the bill was to apply specially to the upper 
peninsula of Michigan, as it passed the House. It came to the Senate 
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and was referred to the Committee on Finance, and they, in their 
judgment, saw fit to make it general. Now if, according to the con- 
‘struction of the Senator from Vermont, this latitude is given, it may 
affect injuriously those who are seeking relief. I hope the Senator 
from Vermont will not, by any amendment which he insists upon, act 
injuriously to the interests of these men, who innocently have used 
this paper, supposing, in good faith, that they were authorized to do it. 
During all this time, until recently, the Government has never applied 
to them or made any charge against them for taxation; but when the 
Government did, they protested against it, and stated that if they 
had done acts contrary to law it was known to the Government, and 
the Government should have notified them. 

I am not disposed to take up the time. I see the hour for the recess 
has nearly come. I hopethe amendment of the Senator from Vermont 
will not be agreed to. 

Mr. EDMUNDS. I agree with the Senator from Michigan, that it 
would be right, as he states it, if his case was limited to banks that 
were not banks of issue, and to private bankers. He says that in 
the northern peninsula of Michigan there were no State banks of 
issue. If there were no State banks of issue, the amendment that I 
propose to the amendment of the committee will not hurt anybody 
in the northern peninsula of Michigan. I only want to protect the 
interests of the United States, if I can, so that my amendment is not 
obnoxious to the objection of the Senator from Michigan. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont to the amendment. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. SHERMAN. I move to add the words “and reissued,” after 
“issued,” in the eighteenth line, so as to prevent the possibility of 
their coming in and being reissued. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title of the bill was amended so as to read: 

“A bill to authorize the Secretary of the Treasury to adjust and re- 
mit certain taxes and penalties claimed to be due from mining and 
other corporations, and for other purposes.” 


RECESS. 


Mr. RAMSEY. I move that the Senate proceed to the consideration 
of the bill for the creation of the Territory of Pembina. 

Mr. JOHNSTON. I believe I have been entitled to the floor all this 
time, and this business has been going on by consent, but the hour 
for the recess has come. 

The VICE-PRESIDENT. The hour of half past five has arrived, 
and the Senate will takea recess until eight o’clock p. m. 





EVENING SESSION. 


The Senate re-assembled at eight o’clock p. m. 

Mr. JOHNSTON. I believe I am entitled to the floor. 

The VICE-PRESIDENT. Tae Senator from Virginia is entitled to 
the floor on the tax bill. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. SARGENT. I ask that the sundry civil appropriation bill, with 
the amendments of the Committee on Appropriations, be printed. 
The motion was agreed to. 


CLERKS OF COMMITTEES. 


Mr. RAMSEY submitted the following resolution ; which was re- 
ferred to the Committee to Audit and Control the Contingent Expenses 
of the Senate : 


_Resolved, That the Secretary of the Senate be, and he is hereby, authorized and 
directed to pay the clerks of the several standing committees of the Senate their 
usual per diem compensation for the month of March. 


PAY OF PAGES. 


Mr. TIPTON submitted the following resolution; which was re- 


ferred to the Committee to Audit and Control the Contingent Expenses 
of the Senate: 


Resolved, That the pay of the pages of the Senate be continued until the end of 


the present month, and that the Secretary is hereby directed to allow and pay the 
same. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by: Mr. CLINTON 
Lioyp, its Chief Clerk, announced that the House had passed a bill 
(H. R. No. 4854) for a ratification of an agreement with the Jicarilla 
Apache Indians, in which it requested the concurrence of the Senate. 


WILLOW SPRINGS DISTILLING COMPANY. 
Mr. HITCHCOCK. With the consent of the Senator from Virginia, 
I move to take up House bill No. 4829. 
Mr. JOHNSTON. I cannot yield after this. 
By unanimous consent the bill (H. R. No. 4829) for the relief of the 
Willow Springs Distilling Company, of Omaha, Nebraska, was con- 
sidered as in Committee of the Whole. 




























It is a direction to the Secretary of the Treasury to credit the Wil- 
low Springs Distilling Company, of Omaha, Nebraska, with such 
amounts as he shall find, on investigation, to be assessed against 
them, and still remaining payable as taxes upon grain used in excess 
of the surveyed capacity of their distillery during the months of 
September, October, November, and December, 1873, and January, Feb- 
ruary, March, and April, 1874, if the company shall prove, to the satis- 
faction of the Secretary, that the average production of spirits from 
each and every bushel of grain used and consumed in the production 
of spirits by them during the time specified was at least three and one- 
quarter gallons, and that they have paid the legal tax upon all spirits 
produced. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


TITLE TO ARLINGTON ESTATE. 

Mr. HOWE. Iask the Senator from Virginia if be cares to go on 
for just a single moment? I have in my hand a bill which has passed 
the House unanimously. 

Mr. JOHNSTON. I decline to yield, for I have had half-a-dozen 
applications. 

Mr. HOWE. The Senator declines, I understand. 

Mr. PRATT. I wish to make a motion. 

Mr. JOHNSTON. The Senator cannot make a motion while I am 
on the floor. 

The VICE-PRESIDENT. The Senator from Virginia is entitled to 
the floor on House bill No. 4680, which is before the Senate as in 
Committee of the Whole, the pending question being on the motion 
of the Senator from Virginia | Mr. JoOuUNSTON] to postpone the bill 
indefinitely. 

Mr. JOHNSTON. Mr. President, I propose to give a plain and brief 
statement of the facts and the law in regard to the claim of G, W. 
Custis Lee to Arlington, in connection with Senate bill No. 661, here- 
tofore introduced by me. Arlington is one of the historical estates of 
the country. It is situated in Virginia, nearly opposite to Washing- 
ton, and overlooks that city, and is visible from many parts of it. It 
was the property of George W. Parke Custis, who died in 1857. By 
his will, which was duly admitted to probate in the proper court, he 
devised “to his dearly beloved daughter and only child, Mary Ann 
Randolph Lee, my Arlington house estate, in the county of Alexan- 
dria, containing eleven hundred acres, during the term of her natural 
life.’ Mary Ann Randolph Lee was the wife of Robert E. Lee. 

The will contained this further provision: 


On the death of my daughter, Mary Ann Randolph Lee, all the property left to 
her during the term of her natural life, I give and bequeath to my eldest grand- 
son, George Washington Custis Lee, to him and his heirs forever, he my said eldest 
grandson taking my name and arms. 


Whether this devise gave G. W. Custis Lee a vested or contingent 
interest is questionable. If the remainder was contingent, then G. W. 
Custis Lee had no estate in the property till the death of the life ten- 
ant. If it was a vested remainder, he had no estate in possession till 
that event. 

After the death of the testator, Parke Custis, Arlington was taken 
possession of by Robert E. Lee, in right of his wife, who continued 
to reside there till the war commenced. The property was placed 
on the commissioner’s books in the name of Mary Ann Randolph 
Lee, and the taxes were assessed against her. She had no trustee, 
but the devise was to her directly, and the estate held by her. 

Robert E. Lee was a colonel in the Army of the United States. He 
was a Virginian by birth and residence. He was not hostile to the 
Government of the United States. On the contrary, South Carolina 
seceded in December, 1860, and he remained at his post. Other States 
followed, and he still kept his place. Fort Sumter was fired upon, 
and the troops of the United States had a collision with citizens in 
the streets of Baltimore, and still he adhered to the United States. 
But on the 19th of April, 1861, the convention then in session in 
Virginia passed an ordinance of secession, and that State united her- 
self with her sister States of the South. Colonel Lee believed that 
his allegiance was due primarily to his own State, and therefore, in 
the war then impending, he felt impelled to take whatever side his 
State took. If she had gone for the Union, no doubt he would have 
done so too. 

His espousal of the southern side in the contest made it necessary 
for him to abandon his home, and his fortunes were followed by his 
wife and children. Arlington was thrown into the lines of the Union 
forces, and remained so till the war ended. 

On the 5th August, 1861, Congress passed “An act to provide in- 
creased revenue from imports, to pay interest on the public debt, and 
for other purposes,” and on the 7thJune, 1862, passed “An act for the 
collection of direct taxes in insurrectionary districts within the United 
States, and for other purposes ;” and on the 6th February, 1863, enacted 
still another law, entitled “An act to amend an act entitled ‘An act 
for the collection of direct taxes in insurrectionary districts within 
the United States, and for other purposes,’ ” &c. 

The first-named law imposed a direct annual tax of $20,000,000 upon 
the United States, and apportioned to Virginia $937,552.67, and pro- 
vided all the machinery for assessing and collecting the tax. The tax 
imposed upon Arlington was $92.07. 

The Treasury Department and the commissioners appointed under 
the law ruled, in construing the statutes, that nobody could pay the 
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taxes upon property assessed except the person against whom and in 
whose pame the tax was charged. That this was so is proved by the 
evidence of John Hauxhurst, one of the commissioners at Alexandria, 
who made the sale in this case, given in tho case of Tacey vs. Irwin, 
reported in 18 Wallace, and by the finding of Judge Bond, the circuit 
judge who tried that case ; and by an extract from a letter addressed 
30th December, 1474, by the Commissioner of Internal Revenue to the 
Hon. George E. Wright, of the Senate, in relation to the bill for the 
reliet of owners and purchasers of lands sold for direct taxes in insur- 
rectiouary States, which is as follows: 


The third section provides in certain cases, where the original owners will not, 
or cannot through disability, execute a quit-claim deed, and where it shall also be 
shown that the tax commissioners made it their rule not to receive the tax, &c., 
alter advertisement and before sale, unless tendered by the owner, in proper person, 
the purchase- money may be refunded to the purchaser on condition that he executes 
a quit-claim deed to the original owner. This provision is intended to afford relief 
where the titles to United States tax-sale property have become practically worth- 
less by decision of the United States courts, asin Virginia. See opinions United 
States Supreme Court in Bennett vs. Hunter, 9 Wallace, p. 326, and Tacey vs. 
Irwin, 14 Wallace, p. 549. It will be seen that the latter opinion invalidates all 
those titles in Virginia, as the tax-commissioners testify that their rule as to ten- 
der, which the Supreme Court declares illegal, was applied in all cases, The only 
relief now afforded to purchasers at tax-salo is under the act of May 9, 1872, by 
which they must have been evicted by judgment of a United States court. before 
their money can be refunded. This section would prevent this useless litigation, 
which must be more or less collusive, as the judgment of the court is known 
beforehand. 


Mr. Hauxhurst testifies: 


()uestion. Llow many pieces of property were sold as “ belonging to Mr. Dixon ?” 

Anawer. Two. 

(). Was it not a common occurrence for parties to ask you, both in and out of 
oflice, Whether you would receive payment of the taxcs from any one except the 
owner in person, without any special offer to pay on their part ? 

A. It Was a common occurrence. 

(). Have you any recollection of his (Quesenberry) offering any money in payment 
of these taxes? 

A. L have not. I mean by this answer to say that he did not show me any 
money or state that he had any. 


(). If Mr. Quesenberry had shown any money, or had stated that he had it, 
would that have made any difference in the action of the commissioners ! 
A. It would not. 


And here is Judge Bond’s statement of the facts proved : 


The said commissioners in performing their duties under the said act of June 7, 
1n62, did not at any time, or in any case, make, or cause to be made, any demand 
for the payment of the tax, either upon the owner or occupant of the property, 
respectively, liable therefor, or upon any person whatever; and they made no 
effort, in any case, of any kind whatever, to collect said tax before proceeding to a 
sale of tho land, except the publication of the said notice of September 11. 

On the expiration of sixty days from the 14th of September, 1263, the said com- 
missioners treated all of said property in said city and county, on which the tax 
then remained unpaid, as forfeited to the United States, and diable to sale under 
said seventh section of said act of June 7, 1562, and they proceeded, from time to 
time, to advertise the same for sale accordingly. 

Pending the advertisement cf the property for sale under the said seventh sec- 
tion, said commissioners, pursuant to a general rule adopted by them to that effect, 
invariably refused, in all cases, to receive the tax upon property so advertised, un- 
Jess tendered by the owner in his own proper person; and, notwithstanding the 
tender of the tax by any agent, relative, or friend of the owner, the commissioners 
nevertheless treated and sold the property as delinquent. 

This rule and practice was established and followed by them pursuant to instrue- 
tions from some oflicer of the Treasury Department. Applications were made to 
said commissioners by the agents and friends of absent owners to pay the tax upon 
alvertised property and save it from sale; which applications, under the operation 
of said rule and practice, were uniformly refused by the commissioners. No note, 
record, or memorandum of such applications was kept or made by the commis- 
sioners, though such applications were frequent. ‘Che premises in the declaration 
mentioned were sold as aforesaid by the commissioners without the knowledge or 
consent of the said Dixon, he being absent from Alexandria, and within the con- 
federate military lines, from the —— day of , 1861, continuously to the day 
of his death. Whilst the said premises, however, were advertised for sale, his 
brother-in-law went to the oflice of the commissioners to see after the payment of 
tho tax on the property, but made no formal offer or tender of payment, because 
such offer or tender was, in effect, waived by said commissioners, they declining to 
recognize any tender unless made by the owner in proper person. 





Judgment. 
Wherefore it is considered by the court that the plaintiffs do recover of the 
defendant the premises in the deciaration mentioned according to the finding of the 


court, and that they recover also their costs by them about their suit in this behalf 
expended, 


HUGH L. BOND, 
Judge, éc. 

NOVEMBER 23, 1871. 

As Mrs. Lee did not appear in person to pay the tax, Arlington was 
sold; not so much of the land as was necessary to pay the small sum 
of $92.07, but the whole estate, containing eleven hundred acres, and 
worth many thousands of dollars. 

rhe act of February 6, 1863, contained, among others, the following 
provision, viz: 

And provided further, That at such sale any tracts, parcels, or lots of land which 
may be selected under the direction of the President for Government use, for war, 
military, naval, revenne, charitable, ed&eational, or police purposes, may, at said 


sale, be bid in by said commissioners, under the direction of the President, for, 
and struck off to, the United States, &c. 


Under this provision the President directed the purchase of Arling- 
ton “for Government use, for war, military, charitable, and educa- 
tional purposes,” and it was struck off to the United States for the 
sum of $26,800. The President did not seem to be content to desig- 
nate one use to which the property should be applied, but wanted it 
fer the various and conilicting uses “ of war, military, charitable, and 
educational purposes.” 

‘Tho purchase having been made, the Government at once took pos- 
session of the property, and has held it ever since. About two hun- 





ee 


dred acres have been made a national cemetery, and the remainder 
has been leased to freedmen and is otherwise used by the Govery- 
ment. 

The State of Virginia was not admitted to representation in Con- 
gress till January, 1870, and in consequence the claim of Mrs. Lee 
was not brought before that body prior to that time. General Leo 
died 12th October, 1870; and on the 22d January, 1872, I presented ty 
this body the respectful petition of Mary Ann Randolph Lee, setting 
out the facts of the case, giving her reasons for believing the claim 
of the Government to Arlington to be invalid, and closing with this 
statement : 

But, assuming the most favorable view for the United States possible under the 
circumstances, it cannot be doubted but that a serious cloud rests upon the title. 
To remove this cloud and quiet the title to the property would appear to be thie 
evident interest of the Government of the United States. 

Your petitioner, and her son, G. W. Custis Lee, (the owner of the reversion,) are 
willing to avoid,-however, all litigation on the subject, and to have an amical]o 
settlement of this matter. With this in view, they now offer to the Government 
of the United States, through your honorable bodies, that upon the reecipt of 
three hundred thousand dollars they will execute and deliver such necessary re- 
leases and conveyances as may be adjudged suflicient to sanction and quiet any 
claim which the Government may now have, by making a legal and valid title t 
the property. 7 

Your petitioner therefore prays your honorable bodies for the passage of a law 
making the necessary —— to secure and effectuate the above offer. 

Kespectfully submitted. 

MARY A. R. LEE. 


The petition, upon my motion, was referred to the Committee on 
the Judiciary, but no report was ever made upon it. 

Mary Ann Randolph Lee died in November, 1873, and the claim to 
Arlington vested in her eldest son, G. W. Custis Lee, and on the 6th 
of April, 1874, I presented a memorial from him, which was also re- 
ferred to the Committee on the Judiciary. He also set forth the facts 
and gave his reasons for believing the sale void, and that the prop- 
erty belonged, in law and equity, to himself. His memorial ends as 
follows: . 

The Government by its agents is in possession of the “‘Arlington-house estate,” 
claiming title under the tax-sale certificate. It has been devoted, as your peti- 
tiouer is informed, to the purpose, in part at least, of a national cemetery for so] 
diers who died during the civil war. Your petitioner's remedy through tho courts 
of the country is, as he is advised, clear and complete. But while the associations 
of his early life would make the recovery of the estate peculiarly agreeable to hin, 
he is frank to say that, as Congress has devoted it to the purpose of a nations! 
cemetery, and naturally desires to preserve in their graves, under the guard of tho 
Federal authority, the remains of those who lost their lives in tho service of the 
country, your petitioner is willing to avoid litigation, by the release of his title to 
the estate, upon the payment of a just compensation. Such a purpose was ey 
pressed by Mrs. Mary A. R. Lee, the life tenant, and your petitioner renews the pro 
posal to release and convey tothe United States, by valid deed, his fee-simple title 
of the estate, upon the payment to him of its fair and just valuc. Your petitionm 
has thus candidly presented his views of his claim, and respectfully asks for the 
passage of a law making the necessary appropriation fur the purchase of sail 
estate by Congress, upon the execution of a legal deed conveying a compicte and 
valid title to the same to the United States. 

All of which is respectfully submitted. 

G. W. C. LEE. 

And in presenting the memorial, after stating bricfly its contents, I 
said for him and by his authority : 


Mr. Lee has been advised that his claim could be enforced in the courts, but 
he states in his memorial, and I now say for him, that he is not in the least in- 
clined to disturb the purposes to which the property is devoted, and therefore he 
comes before the Congress of the United States and asks that the Government 
will cause his claim to be examined, and, if found good, pay him a fair and rea- 
sonable price for the estate. 


At the same time I introduced a bill, which was also referred to 
the Committee on the Judiciary, giving the Court of Claims juris- 
diction to hear and determine the claim of Mr. Lee. The bill pro- 
vided that he might commence his suit by a petition in writing, a 
copy of which was to be served on the Attorney-Geveral, who should 
defend for the United States; that the proceedings “should be con- 
ducted and determined in all respects as near as may be according to 
the rules and principles of equity practice in other courts of the 
United States, and that the court should have full power to grant 
relief in the premises.” 

It further provided that, in the event the finding was for Mr. Lec, 
the court should then “ proceed to determine what will be a just 
compensation for the estate, and shall receive evidence by deposition, 
to be taken by either party to the suit, upon due notice to the oppo- 
site party ;” and that an appeal might be taken by “either side to 
the Supreme Court of the United States, which was invested with 
full jurisdiction to hear and determine the same, in the same manner 
and with the like effect as in other equity causes from the circuit 
courts of the United States.” 

In preparing this bill I pursued the precedents established in the 
case of Ex parte Atocha, (17 Wallace,) and in the act of July, 1870, in 
regard to the Arkansas Hot Springs, the title to which was claime:| 
both by the Government and by citizens, and made the bill almost « 
copy of the one to be found in Statutes at Marge, volume 16, page 19, 
giving jurisdiction to the Court of Claims in that case. 

It is certainly a matter of importance to the United States that 
they should have a good title to all the property held by them; and 
it is not to be presumed that any just government would desire to 
seize and hold by foree and without right the estate even of a rebel. 
And I did hope that when I suggested, on behalf of Mr. Lee, that he 
really still owned in law and right the Arlington estate, and believed 
he could recover it in a court of law, but did not desire to do so on 
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account of the purposes to which it was now devoted, and gave what 
seemed to me to be good reasons for doubting the validity of the Gov- 
ernment title, and offered to submit his claim, both of title and com- 
pensation, to a United States court, to be determined in the end by 
the Supreme Court, that the proposition was reasonable and fair, 
and should have been accepted ; but the Committee on the Judiciary 
thought otherwise, and reported against the bill. 

Mr. Lee is informed that the tax was actually tendered before the 
sale on behalf of Mrs. Lee, and has good reason to believe that the 
tender can be proved. 

And now, having stated the facts of the case, I wish to call atten- 
tion to several provisions of the statutes referred to, and to decisions 
of our courts, which to my mind clearly establish the proposition 
that the Government is in fact without any valid title to Arlington. 

The acts in question purported to be nothing more thau tax laws— 
laws to provide increased revenues and to pay the interest on the 
public debt. In the execution of such laws, there should be no dis- 
crimination of persons, but assessments and collections should fall 
equally upon the just and unjust, and should be in all things uniform. 
But let us see whether these laws were executed by the oflicers of 
the Government in that spirit. I quote now from the testimony of 
John Hawxhurst, one of the commissioners of direct tax at Alexan- 
dria, Virginia, given in the case of Tacey vs. Irwin: 


property for the default of another? And, especially, should this be 
done in a bill the avowed purpose of which was to raise revenue and 
provide for the payment of the interest on the public debt? Yet that 
is What has been done in this case. The Government not only claims 
the life-interest of Mrs. Lee, but the entire estate. She is dead; her 
life-interest has terminated; yet the Government still holds and 
claims Arlington; and this, too, when the law and the irrevocable 
rules that governed the commissioners made it impossible for the 
owner of the remainder or reversion to protect his interest or prevent 
a sale; because, as the land was charged to Mary Ann Randoiph Lee, 
she was regarded, of course, by the commissioners as the owner, who 
before a sale could only pay the tax. If G. W. Custis Lee had called 
in person to have paid the tax, the reply wonld have been that he was 
not the owner; that the land was assessed in the name of, and the 
tax charged to, Mrs. Lee, and that she, and she only, could pay the 
tax and thus keep off asale. And if the laud had been actually sold, 
and G. W. Custis Lee had desired to redeem, still he would not have 
been allowed to do even this, for, by the terms of the law, where the 
owner was under a disability only a trustee, guardian, or committee 
could redeem. 

I submit it to the candid and fair consideration, therefore, of the 
Senate whether a law is to be inaintaiued as just apd constitutional 
which produces these results and does such enormous injustice as this. 

But if the United States would buy this estate, then it ought at least 
to have put itself in the position of another purchaser, and have done 
what the law required an individual to do if he had bought. The 
United States bid in the property for $26,800. 

The thirty-sixth section of the act of August 5, 1°61, declares : 


Question 2, What principle or what consideration governed the commission- 
ers in advertising the property for sale after the expiration of the sixty days 
provided by law for the payment of the tax? Did they advertise all indiscrimi- 
nately, or was there any discrimination shown? 

Auswer. The fipst list of about fifty pieces of property was selected from the 
general list of property belonging to those persous we were supposed to be moat 
offensive to the United States Government. But in all cases where the property, liable to a direct tax under this act, may not 
be divisible, so as to enable the collector, by a sale of part thereof, to raise the 
whole amount of the tax, with all costs, charges, and commissions, the whole of 
such property shall be sold and the surplus of the proceeds of the sale, after satis 
fying the tax, costs, charges, and commissions, shall bo paid to the owner of tho 
property, or his legal representatives, or if he or thoy cannot bo found, or refuse 
to receive the same, then such surplus shall be deposited in the Treasury of the 
United States, to be there held for the use of the owner or his legal representa 
tives until he or they shall make application therefor to the Secretary of the ‘Treas 
ury, who, upon such application, shall, by warrant on the Treasury, cause the samo 
to be paid to the applicant. 


And not only was this the spirit in which these new revenue laws 
were executed, but the statutes themselves contained several pro- 
visions very offensive and unjust, and, in my opinion, directly in 
conflict with the Constitution. 

Let it be recollected that Mary Ann Randolph Lee was under the 
disability of coverture. ‘The third section of the act of June 7, 1862, is 
as follows, viz: 

That it shall be lawful for the owner or owners of said lots or parcels of lands 
within sixty days after the tax commissioners herein named shall have fixed the 
amount, to pay the tax thus charged upon the same, respectively, into the Treas 
ury of the United States, or to the commissioners herein appointed, and take a cer- 
tifieate thereof, by virtue of which the said lands shall be discharged from said 
tax. 

And the seventh section of the act of Pebruary 6, 1863, has these 
two provisions, viz : 


Then if an individual had bid $26,800, the money, after deducting 
the tax, &c., would have been placed in the Treasury, for the future 
use of the owner. Why should not the United States, when it became 
the best bidders do the same thing and cause the money to be placed 
in the Treasury also? What is there either in the law or in the jns- 
tice of the case to make the rule ditlerent between the United States 
and another purchaser, and exempt the former from what the latter 
would have been required to do? Yet the United States have not 
done what a citizen who purchased would have done, and though 
they bid $26,500, have only paid $92.07, with certain charges added, 
and do not seem inclined to comply with their contract and pay the 
sum they agreed upon. The property was exposed to open sale; the 
United States step forward and say, “ I will give $26,800,” and the bid 
is accepted. The United States gets the land, yet does not pay the 
money. 

The act of February 6, 1863, contains this proviso, viz: 

That the certificate of said commissioners shall only be affected as evidence of 
the regularity and validity of sale by establishing the fact that said property was 
not subject to taxes, or that the taxes had been paid previous to sale, or that the 
property had been redeemed according to the provisions of this act. 


The Supreme Court of the United States, in the case of William 
et al. vs, Peyton’s Lessee, 4 Wheaton, had decided that— 

In the case of a naked power, not coupled with an interest, the law requires that 
every prerequisite to the exercise of that power should precede it. 

In the case of lands sold for the non-payment of taxes, the marshal’s deed is not 
even prima facie evidence that the pre-requisites required by law have been com- 
= with, but the parties claiming under it must show positively that they have 
een complied with. 


In all cases where the owner of said lots or parcels of ground shall not, on or be- 
fore the day of sale, appear in person before the said board of commissioners, and 
pay the amount of said tax, with ten percentum interest thereon, with the cost of 
advertising the same, or request the same to be struck off to a purchaser for a less 
sum than two-thirds of the assessed value of said several lots or parcels of ground, 
the said commissioners shall be authorized at said sale to bid off the same for the 
United States, at a sum not exceeding two-thirds of the assessed value thereof, un- 
less some person shall bid a larger sum, &e. * ° s ° 
And provided further, That it the owner of said lots of ground shall be a minor, 
or non-resident alien, or loyal citizen beyond the seas, a person of unsound mind, 
or under a legal disability, the guardian, trustee, or other person having charge of 
the person or estate of such person, may redeem the same at any time within two 
years after the sale thereof, and in the m anner above provided and with like effect. 


Now, these sections, together with the rule uniformly observed by 
the commissioners, required the owner toappear in person before the 
sale and pay the tax and other charges upon the estate. Suppose the 
owner (as in this case) was a married woman, or a lunatic, or an in- 
fant, then the statute and the rules required what might be an impos- 
sibility, and what was certainly in contravention of all our ideas of 
law and right. The commissioners were strict constructionists, and 
if the owner should have happened to be an infant at the breast its 
rights were forfeited, and its estate gone, unless it appeared in per- 
son and in person paid the tax, “ for,” said the commissioners, “we will 
allow nobody to do it for him.” Or if the property belonged to a 
lunatic, who was perhaps confined in some asylum, in order to pre- 
serve his estate he had to recover his reason, make his escape from 
the asylum, and pay the tax, for nobody could do it for him. And so 
also with a married woman. 

This was the case before the sale. 

And to add to the enormity and absurdity of the statute and the 
regulations, while before the sale nobody but the infant, the lunatic, 
the feme covert, could pay the tax, after the sale these persons were 
not permitted to redeem, but the redemption could only be made 
by the “ guardian, trustee, or other person having charge of the per- 
son or estate of such person,” &c. The infant in the mean time may 
have attained majority, but could not redeem, because that could only 
be done by his guardian. The married woman, by the death of her 
husband, may have become sole, yet she could not now do what she 
only could do while she was covert. The lunatic may have become 
sane, yet he would not be permitted to do what the law allowed no- 
body else to do while he was a lunatic. 

_ Mary Ann Randolph Lee was a feme covert, and only had a life-estate 
in Arlington. Can the whole estate, as well that of the remainder- 
man or reversioner as of the life-tenant, be sold for the default of the 
life-tenant in paying the taxes, especially when that life-tenant is 
under a disability? In any law, even if it had been framed expressly 
48 & punitive law, or intended for confiscation, would it be legal and 
coustitutional to punish one person and subject Lim to the loss of his 


The provision of the statute quoted last above was, no doubt, an 
attempt to evade the force of this decision. But is a law entitled to 
any favorable construction or consideration which attempts to declare 
that its own requirements shall be not complied with? The law re- 
quires certain things to be done before a sale should be made—notably 
that the time and place of sale should be advertised—-a fact easily 
proved. Yet this might have been wholly and willfully omitted, and 
the owner, under the law, would not be allowed to prove the omis- 
sion. There might have been fraud in asale or misconduct in ths 
commissioners, yet they would not have been given in proof under 
the statute. 

The act of Angust 5, 1861, only provides, when Jand is capable of 
‘division, for the sale of so much of it only as may be necessary to 
pay the tax assessed and the charges. And while the subsequent 
acts of June, 1862, and February, 1563, do not in terms contain this 
same provision and allow, if they were the only statutes on the sub- 
ject, the sale of the whole land, no matter how valuable, for the tax, 
no matter how trifling, yet it is by no means clear that Congress 
intended to repeal the original law in that respeet. In all the history 
of tax-laws there has been great uniformity of legislation in favor of 
a sale of no more of the land than is needed for the collection of the 
tax. It is not to be supposed that Congress intended to pass an act 
of confiscation, under the disguise of a bill to raise revenue. Tax- 
laws, which always trench upon private right for the public good, 
must be construed strictly, aud the law must not be stretched 1m its 











> ves ead oth 
ee FE BF 


“eT ene 


= 


Ie aoe oe e 
. £ 


j 
‘ 
: 
: 


2056 


administration beyond the limit preseribed by the legislative power. 
And your petitioner is advised that it was the duty, according to the 
decision in the case of Bennett vs. Hunter, of those who administered 
and executed the law, to construe the acts of 1561, 1862, and 1563 
together, and to give such a construction to them as, while it ren- 
dered effectual the collection of taxes, should not destroy or affect 
private rights further than was absolutely necessary. It was not 
necessary to sell eleven hundred acres of land to pay a tax of $92.07, 
when the sale of ten, or at most twenty acres, would have been 
sufficient for the purpose. The cases of Stead vs, Course, 4 Cranch, 
403; City of Washington vs. Pratt, 3 W heaton, 681; Mason vs, Fearson, 
9 How., 248; Bennett rs. Hunter, reported both in 18 Grattan and 9 
Wallace, show how the Supreme Court, as well as the State courts, 
strongly uphold the title of the original owner against a vendee at a 
tax-sale, when it is not made as the necessary and proper means for 
collecting the tax, and lean against any construction of the laws 
authorizing it which would pervert it from being an-indispensable 
measure to obtain a tax, into an instrument of forfeiture. 

The court of appeals of Virginia, in Bennett vs, Hunter, 18 Grattan, 
100, decided that “The power of Congress to provide for the sale of 
land for the payment of taxes is limited to that object, and a law 
which requires that the whole land shall be sold in all cases, without 
regard to the fact that it may be divided without injury to it, and 
the tax may be paid by a sale of part of it, is unconstitutional.” And 
the decision was affirmed by the Supreme Court of the United States 
on appeal from the same case, reported in 9 Wallace. 

The acts of 1862 and 1863 make no provision for the sale of per- 
sonalty, if any can be found, to pay the taxes assessed upon land, 
but provided for the sale of the real estate itself, notwithstand- 
ing it might be covered over with goods and chattels. But this is in 
direct contravention of Magna Charta, which was adopted on the 
15th June, 1215, six hundred and fifty years ago, and from that day to 
this has been regarded in England and the United States as the em- 
bodiment of civil liberty. That instrument has this clause, viz: 

Neither we nor our bailiffs shall seize any lands or rents for any debt while chat- 
tels of the debtor are sufficient for the payment of the debt, &c. 

And it was this careful protection of land—this guarding by law of 
the homes of the people—that, more than anything else, has given 
sanctity to Magna Charta and stability to the English government. 
The Americans are called a land-loving people, and if we wish to 
make our Government stable and our people contented let us pre- 
serve also this same feature in our legislation. 

The Constitution of the United States declares that “the Congress 
shall have power to exercise exclusive legislation, in all cases what- 
soever, over such district (not exceeding ten miles square) as may, 
by cession of particular States and the acceptance of Congress, become 
the seat of the Government of the United States, and to exercise like 
authority over all places purchased by the consent of the Legislature of the 
State in which the same shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings.” 

It is well known how jealous the framers of the Constitution were 
of the power which the Government they were making might acquire, 
and how carefully they endeavored to avoid the granting of any 
authority to destroy the States themselves or their proper jurisdic- 
tion. Therefore, they gave the United States the right to acquire 
land for such purposes as were necessary and proper to carry on the 
Government and accomplish the objects for which it was created, 
but for no other purposes. The United States might acquire land 
upon which to erect a seat of government; and as the war-making 
power was in the General Government, and not in the States, it might 
purchase land for the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings, but these only because they were 
necessary to carry on war. But even these things, necessary and 
proper as they were, could not be done without the consent of the State 
in which the land was situated. But Arlington was not purchased by 
the Government upon which to build “ forts, magazines, arsenals, 
or dock-yards.” It was bought “ for Government use, for war, mili- 
tary, charitable, and educational purposes.” And the consent of the 
State of Virginia, in which the land is, was never asked, nor has it 
ever been given, though at the time of the purchase the government 
of Virginia, as recognized by the United States, which had its seat 
first at Wheeling, and afterward at Alexandria, was intensely loyal. 

But the purposes for which the purchase was nominally made are 
most diverse and contradictory. How the Government could use the 
same tract of land at one and the same time for war and military 
and charitable and educational purposes, is not easy to see. 

A fort and an asylum would not do very well standing side by side, 
nor would a school be apt to flourish close by an arsenal or a dock- 
yard. And in this connection it might be pertinently asked, where 
the power is found in the Constitution for the United States to buy 
land for charitable and educational purposes? Certainly it was never 
intended that the United States should own land as a mere proprie- 
tor, and on the same terms and for the same uses that a private indi- 
vidual would—that they should raise corn and potatoes, or let the 
land out to tenants. And yet that is what is done with Arlington, 
except as to so much as is used as a national cemetery, with which 
latter purpose it is neither the wish of Mr. Lee nor myself to inter- 
fere, nor to raise any question, either legal or constitutional. 

If the United States can become a purchaser at its own sale for 
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taxes, and then buy land in any part of the States and continue to hoidq 
it as a mere owner, without the consent of the State in which it jx 
then it is easy to see how any State might be sold out in toto and 
purchased by the Government. It has paid nothing for Arlington - 
it need only outbid everybody else at every sale, which it conld do 
with safety, because the citizen would have to pay the money on his 
bid if accepted, but the United States, following the precedent in this 
case, would pay nothing. A bidder in that happy condition need not 
be particular as to the sum bid. 

In the case of Arlington, it is believed by those who are intereste 
that it can be proved that the taxes were actually tendered before 
the sale, not by Mrs. Lee in person, but by a friend for her. If this 
should be the fact, as I contidently believe, then, under the decisioy, 
of the Supreme Court in the case of Bennett rs. Hunter, the sale w 
void. In that case the court said: 


The case requires the consideration and determination of one point only, namely 
whether the commissioners under the act could make a sale for taxes, notwithstand. 
ing a previous tender of the amount due ? ° - * * * 

But to whom did the right to make this payment belong? The obvious answer 
is, to the owner, either acting in person or through some friend or agent, compen. 
sated or uncompensated. The terms of the act are, that the owner or owners may 
pay; and it is familiar law that acts done by one in behalf of another are valid jf 
ratified either expressly or by implication, and that such ratification will be pre. 
sumed in furtherance of justice. ° ° * ° * . 

But itis insisted that the right of payment is limited by the act to the actual 
owner in his proper person. But we perceive no such limitation in its terms. * * 

We cannot doubt that it might be properly exercised by the owner in person, 
or through any other person willing to act in his behalf and not disavowed by 
him. « * * 7. * * * * * * he 

The application of these principles decides the case beforeus. * * = * 

The sum due the United States for taxes, penalty, and costs was tendered to the 
United States before sale, and it was their duty to accept it. This tender was not 
objected to as insufficient, but was retused solely because not made by the owner 
in person. ‘This refusal not being warranted by the act, the tender must be held 
good. The certificate of sale under which the plaintiff in error claims title can- 
not, therefore, be sustained. 


But whether any tender was in fact made or not, either by Mrs, Lee 
in person, or by any one for her, is a matter of no consequence. The 
commissioners acted under a uniform rule to take the taxes from 
no one but the owner in person; and the Supreme Court, in the case 
of Tacey vs. Irwin, 18 Wallace, cited above, decided that the mere ex- 
istence of such a rule of itself made all sales by the commissioners 
absolutely void. The court said: 


It is difficult to see how, upon the case as found here, the sale can be sus. 
tained. * * 7 7 * * * * * * 

If an offer in a particular case to pay the tax before sale, and refused by the 
commissioners because not made by the owner in person, renders a subsequent 
sale by the commissioners void, (see Bennett vs. Hunter, supra,) surely a general 
rule announced by the commissioners, that in all cases such an offer would be re- 
fused, must produce the same effect. Such a rule, of necessity, dispenses with a 
regular cone in any case. In the absence of any proof to the contrary, it is a 
legal presumption that the tax in this case, though not actually offered, would have 
been offered and paid before sale, but for the known refusal of the commissioners 
to accept any offer when not made by the owner in person. 

If so, the commissioners were not authorized to make the sale in controversy, 
and the judgment must be affirmed. - 


as 


I insist, therefore. that the sale under which the United States 
claims Arlington is void, and that the title is still in G. W. Custis 
Lee: 

First. Because any law which requires a sale of a whole tract of 
land to pay a tax is unconstitutional, if the land can be divided and 
a part would pay the tax and charges. (Bennett vs. Hunter, 18 Grat- 
tan, aflirmed by Supreme Court, 9 Wallace.) 

Second. Because I believe that it can be proved that the tax was 
actually tendered before sale. 

Third. Because the rule acted upon by the commissioners, not to 
take the tax from any one but the owner in person, made all sales 
void, 

Fourth. Because the United States cannot acquire land in a State, 
and jurisdiction over it, without the consent of that State. 

Fifth. Because in any event, admitting the right to sell land for 
taxes, only the interest of the party in default should pass, and not 
that of persons holding a remainder or reversion, and who were un- 
able, under the law itself, to protect their own interest. 

The Committee on the Judiciary, no doubt for what they deemed 
good reasons, have reported adversely on the bill introduced by me to 
refer the whole question, both of title and compensation, to the Court 
of Claims. 

Mr. Lee confidently believes that the estate is his in law and 
equity. Having failed in his efforts before Congress, he will have no 
redress except in the courts. But if he should succeed in establish- 
ing his title, he will still come before Congress again and ask that 
body to compensate him fairly for property to which the courts have 
declared his right to be valid; but the use to which it is devoted he 
does not desire to disturb. 

Mr. President, I withdraw the motion to postpone indefinitely. 


REPORTS OF COMMITTEES, 


Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4776) granting a pension to Elizabeth Lan- 
ning, reported it without amendment. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 3782) for the relief of Sewell B. Corbett, 
asked to be discharged from its further consideration, and moved 
that it be indefinitely postponed; which was agreed to. 
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ORDER OF BUSINESS. 


Mr. BOREMAN. I ask unanimous consent to be allowed to take 
up the bill for the relief of E. Boyd Pendleton. 

Mr. MORRILL, of Vermont. I insist on the regular order, and 
nothing else. 

The PRESIDING OFFICER, (Mr. INGALLSs in the chair.) The Sen- 
ator from Vermont insists on the regular order, being the House bill 
4630, which is before the Senate as in Committee of the Whole and 
open to amendment. 

Mr. BOREMAN. Is it in order to move to postpone that bill? 

The PRESIDING OFFICER. It is. 

Mr. BOREMAN. I move that it be postponed, for the consideration 
of the bill I hold in my hand. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves to postpone the pending and all prior orders, to consider the 
bill indicated by him. 

Mr. EDMUNDS. To postpone the present order until when ? 

The PRESIDING OFFICER. The time is not named. 

Mr. EDMUNDS. Is that indetinitely, or to a day certain, as stated 
in the rules? 

The PRESIDING OFFICER. No time is named in the motion of 
the Senator from West Virginia. 

Mr. MORRILL, of Vermont. I hope the Senator from West Vir- 
ginia will not propose to postpone a measure of public importance 
tor avy private bill. 

Mr. BOREMAN. | It is a bill of merit and I think it ought to pass. 

Mr. MORRILL, of Vermont. I have no doubt it is a bill of merit, 
but there are a great many such, and I think at this time of the night 
we ought to confine our attention to bills of this importance exclu- 
sively, and between this and the taking up some appropriation bills, 
I hope there will be two or three hours in the course of the nigbt when 
we may consider these other measures that are pressing on the atten- 
tion of the Senate. 

Mr. SCOTT. I desire to say, on this subject, that the bill which the 
Senator from West Virginia proposes to take up is a bill reported from 
the Committee on Claims; it is one which did not receive the unani- 
mous assent of that committee, and I think it will lead to some dis- 
cussion. I desire to say that in the course of half an hour, at least, I 
expect to be able to report a bill from that committee for the pay- 
ment of southern claimants, and we shall then ask for a time for the 
Committee on Claims, when the bill which the Senator from West 
Virginia proposes to take up by a vote will have as fair opportunity 
for consideration as the numerous other bills reported from that com- 
mittee will have. 

Mr. PRATT. Mr. President, I think there was an understanding 
this afternoon, that after the assembling of the Senate on the expira- 
tion of the recess, I should be allowed half or three-quarters of an 
hour for the purpose of having the Senate consider the private pen- 
sion bills on the calendar yet remaining undisposed of. I now ask 
the indulgence of the Senate that I may be allawed to call up these 
private pension bills. 

The PRESIDING OFFICER. The Senator from Indiana is not in 
order. There is a motion pending. 

Mr. PRATT. I move to lay aside that order informally, for the 
purpose of proceeding to the consideration of these bills. 

The PRESIDING OFFICER. That motion cannot be entertained 
by the Chair. 

Mr. PRATT. I move to lay the pending order on the table. 

The PRESIDING OFFICER. That motion is already pending. 

Mr. THLURMAN. Is not a motion to lay on the table always in 
order ? 

The PRESIDING OFFICER. It is. The motion of the Senator 
from Indiana was to lay aside the pending order and proceed to the 
consideration of pension bills. 

Mr. THURMAN. I understood him to move to lay the bill on the 
table. 
we PRESIDING OFFICER. The Chair did not so understand 

im. 

Mr. THURMAN. Then I misunderstood the Senator. 
the motion of the Senator from Indiana ? 

Mr. PRATT. My motion was to lay the pending and all previous 
orders on the table for the purpose of enabling me to call up certain 
private pension bills and put them on their passage. 

Mr. THURMAN. It is not necessary to lay all previous orders on 
the table; the pending order will do. 

Mr. PRATT. Well, the pending order. 

The PRESIDING OFFICER. The Chair cannot entertain a motion 
to lay the pending order on the table, and proceed to the considera- 
tion of other business. The only motion that is in order under the 
rule is to lay the pending bill upon the table. That motion can be 
entertained. Does the Senator make that motion. 

Mr. PRATT. Yes, sir; I think there was a fair understanding that 
after the reassembling of the Senate this evening, I should be allowed 
to proceed with these pension bills. 

The PRESIDING OFFICER. The motion to lay on the table is 
not debatable. 

Mr. MORRILL, of Vermont. I wish to explain to the Senator from 


What was 


Indiana that the only thing proposed to him was to take the half 
hour from half past seven to eight, but that was not done; and now 
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to lay on the table takes precedence. 
moves to lay the bill on the table. 


paired with the Senator from Indiana, [Mr. Morton. ] 
he would vote “ nay” and I should vote “ yea” on this motion, 


Fenton, Goldthwaite, 
Creery, Merrimon, Norwood, Oglesby, Saulsbury, Sprague, Stevenson, Stewart, 
Stockton, Thurman, and Tipton—26. 
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we are assembled for the sole purpose at this hour of considering this 
bill, and I trust the Senator from Indiana will not interfere with it. 


Mr. SCOTT. Do TI understand that it is the motion of the Senator 


from Indiana to lay the bill on the table ? 


The PRESIDING OFFICER. The Chair understands that motion 


to be made. 


Mr.SCOTT. Was not a motion made by the Senator from West 


Virginia to postpone the consideration of the tax bill, for the pur- 
pose of taking up his bill? 


The PRESIDING OFFICER. It was, but under the rules the motion 
The Senator from Indiana 


Mr. THURMAN called for the yeas and nays, and they were ordered. 
The Chief Clerk proceeded to call the roll. 

When Mr Ransom’s name was called, 

Mr. MERRIMON. My colleague [Mr. Ransom] is paired with the 


Senator from New Hampshire, [Mr. WapLeiGu.] Ifthe Senator from 
New Hampshire were here he would yote “nay ” and my colleague 
would vote “yea” on this motion. 


Mr. SCHURZ, (when his name was called.) On this question I am 
Were he here 


Mr. HAMILTON, of Maryland. Upon this question I am paired 


with the Senator from Rhode Island [Mr. ANTHONY ] until 10 o'clock. 
I would vote “ yea” if at liberty to do so, and he would vote “ nay.” 


The call of the roll was concluded. 
Mr. PRATT. Having voted in the affirmative, Iam assured by my 


friends allaround me here that these bills will be taken up—— 


The PRESIDING OFFICER. The remarks of the Senator from 


Indiana are not in order, the vote not having been announced. 


Mr. PRATT. I wish to change my vote ; I vote “ nay.” 
The result was announced, yeas 26, nays 30; as follows : 
YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Comper, Davis, 


Dennis, Eaton, 
Hager, Ilamilton of Texas, Jo 


ston, Jones, Kelly, Me- 


NAYS—Messrs. Boreman, Boutwell, Cameron, Chandler, Conkling, Cragin, Dor- 


sey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, Hamlin, 
Howe, Ingalls, Mitchell, Morrill of Maine, Morrill of Vermont, Patterson, Pease, 
Pratt, Ramsey, Sargent, Scott, Sherman, Spencer, Washburn, West, Windom, 
and Wright—30. 


ABSENT—Messrs. Anthony, Brownlow, Carpenter, Clayton, Conover, Ferry of 
Connecticut, Gordon, Hamilton of Maryland, Harvey, Hitchcock, Lewis, Logan, 
Morton, Ransom, Robertson, Schurz, and Wadleigh—17. 


So the motion to lay on the table was not agreed to. 
THE PRESIDING OFFICER. The question is on the motion of 


the Senator from West Virginia, [Mr. BoREMAN, } 


Mr. MORRILL, of Vermont. I hope the Senator from West Vir- 


ginia will now withdraw his motion to lay this bill aside, and take up a 


private bill. 

The PRESIDING OFFICER. A motion is not in order to postpone 
one bill to take up another bill. The only motion to postpone the 
Chair can entertain is to postpone indefinitely or to postpone to a day 


certain. 


Mr. BOREMAN. 
my motion. 


I do not desire to embarass the bill. I withdraw 


SOUTHITERN CLAIMS. 


Mr. SCOTT. Iam directed to report back from the Committee on 


Claims the bill (H. R. No. 4692) making appropriations for the pay- 


ment of claims reported, allowed by the commissioner of claims uuder 
the act of Congress of March 31, 1871, with various amendments, and 
recommend its passage. I am not sure that this bill can be printed 
in time for action upon it, but the amendments consist simply of 
striking out a few of the items. I give notice that at the earliest 
opportunity I shall call the bill up for action. 

The PRESIDING OFFICER. The bill will be placed on the calendar. 

TAX AND TARIFF BILL. 

Mr. MORRILL, of Vermont. Let us proceed with the bill before us. 

The PRESIDING OFFICER. The bill (H. R. No. 4680) to farther 
protect the sinking-fund and provide for the exigencies of the Govern- 
ment, is before the Senate as in Committee of the Whole. 

Mr. SCHURZ. I move toamend the bill by striking out in the 
4th line of the 5th section ‘‘on or before the tenth day of Febru- 
ary,” and inserting “4th day of March.” 

Mr. MORRILL, of Vermont. I desire to say now once for all that it is 
apparent that if it was important yesterday to pass this bill without 
amendment, it is much more important to-day, as we have less time now 
than we had then, and therefore I hope it will be the pleasure of the 
Senate to vote down all amendments that may be offered, and when 
the amendment that was adopted in Committee of the Whole shall 
be reached in the Senate, I shall then hope that amendment will be 
rejected, and that we shall pass the bill as it came from the House. 
I do not intend, myself, to occupy the time of the Senate in further 
discussion of this measure. It has been amply ventilated from the be- 
ginning, and there can, as it seems to me, be no purpose in further 
amendment or further discussion, except the consumption of tiine, 
and time is an important element to this Congress, as every Senator 
has more or less bills that he is desirous should receive attention, and 
that will receive attention unless this bill shall unnecessarily cousume 
the time. 
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Mr. SCHURZ. I think I have shown the Senate, on a good many 
oceasions, that it never has been my intention to consume time merely 
for the purpose of consuming time. I do not do so on this oceasion, 
but Ido not think that the reason given by the Senator from Ver- 
mont is valid against legitimate amendments. I think if this bill be 
ainended in the Senate, and then goes to the House, it will be a very 
easy thiog for the gentleman having charge of the bill in the House 
to ask the coneurrence of the House in legitimate amendments, and I 
sitppose the House will not refuse. So that if the bill be made bet- 
ter than it is now, the chances of its passage will be just as good as 
they are now. I therefore insist upon my amendment. 

Mr. FRELINGHUYSEN. Iwould ask the Senator how that makes 
the bill any better. The objection to the bill has been that it did 
not tax stuck on hand. The amendment will exempt more stock on 
hand than if the bill stands as it is. 

Mr. BOUTWELL. And it opens the measure to dishonorable, if 
not dishonest transactions. The date of the 10th of February un- 
doubtedly was placed in the bill so that no goods should be exempt 
from duty except those that were bona fide on board ship for this 
country prior to the knowledge of the purpose of Congress in regard 
to this law, and as the British provinces lie so close to some of our 
States, it may be a very easy matter for persons interested in illicit 
trade to take goods over from the provinces and have them on ship- 
board by the 4th of March. 

Mr. SCHURZ. It must be patent to every one that goods which 
are put on sbip-board in the British proviuces, for the purpose of 
being conveyed to the United States, must have been in our ports 
long before this; therefore it does notapply. But I can think it also 
possible that contracts were made in view of the tariff as it stood 
before the bill was thought of, and that fair play requires us to make 
this bill applicable only to such goods as are shipped in full knowl- 
edge of this law. 

Mr. MERRIMON. I beg to inquire, what is the state of the bill? 
My understanding last night was that the amendment of the Sen- 
ator from Virginia was adopted to put whisky and tobacco upon 
the same footing, and that the bill was reported to the Senate before 
the motion to lay on the table was carried. 1 beg now to know the 
exact state of the bill. 

The PRESIDING OFFICER, (Mr. InGatts.) The amendment 
olfered by the Senator from Virginia was agreed to. 

Mr. MERRIMON. Was not the bill reported to the Senate ? 

The PRESIDING OFFICER. The bill was not reported to the 
Senate, but is still in Committee of the Whole and open to amend- 
ment. The pending question is on the amendment offered by the 
Senator from Missouri, [| Mr. SCHURZ. ] 

‘The amendment was rejected. 

Mr. SCHURZ. I move to amend the bill by striking out the fourth 
section, 

The PRESIDING OFFICER. The Secretary will report the words 
proposed to be stricken out. 

The Chief Clerk read the fourth section of the bill, as follows: 

1. That so much of section 2503 of tho Revised Statutes as provides that 
only “0 per cent. of the several duties and rates of duty imposed on certain articles 
therein enumerated by section 2504 shall be levied, collected, and paid, bo, and the 
same is hereby, repealed; and the several duties and rates of duty prescribed in 
said section 2504 shall be and remain as by that section levied, without abatement 
of 10 per cent., as provided in section 2503. 

Mr. SCHURZ. I gave my reasons for striking out this section last 
night, and I do not want to reiterate them to-night; and in order to 
show to the Senator from Vermont that I do not act and move amend- 
ments for the purpose of consuming time, I shall abstain from all 
remarks, but simply call for the yeas and nays, 

The yeas and nays were ordered and taken. 

Mr. SCHLURZ, (when his name was called.) On this question I am 
paired with the Senator from Indiana, [Mr. Morron.] He would vote 
“nay” and I should vote “ yea,” if he were present. 

Mr. MERRIMON. The Senator from New Hampshire [Mr. Wap- 
LEIGH] is paired with my colleague, [Mr. Ransom.] My colleague 
wouki vote “ yea” and Mr. WaDLEIGH would vote “nay” on this 
amendment, 

Mr. FENTON. I am paired on this vote with the Senator from 
Rhode Island, (Mr. ANtHIONY.] If he were here he would vote “nay ” 
and I should vote “ yea” on this amendment. 

Mr. HAMILTON, of Maryland. I bave been refraining from voting 
on that pair on several divisions, Now I shall vote on this proposi- 
tion. 

Mr. MORRILL, of Vermont. I was just informed—— 

Mr. FENTON. 1 will withdraw my announcement and vote, or let 
the pair apply to me. 

Mr. HAMILTON, of Maryland. Just as you choose. I would as 
soon Vote, though, 

Mr. FENTON, I will vote. 

Mr. HAMILTON, of Maryland. Then I announce that I am paired 
with the Senator from Rhode Island. I should vote “ yea” and he 
woukd vote “ nay ” if he were here. 

The result was announced—yeas 23, nays 28; as follows: 


7 EAS ~Messrs. Allison, Bayard, Bogy, Cooper, Davis, Dennis, Eaton, Fenton, 
Goldthwaite, Gordon, Hager, Hamilton of Texas, Johnston, Jones, Kelly, Me- 
Creery, Merrimon, Norwood, Saulsbury, Sprague, Stevenson, Thurman, and Tip- 
ton—2. ; 

NAYS—Messrs. Boroman, Boutwel!l, Chandler, Conkling, Cragin, Edmunds, 
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Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, Hamlin, Howe, Ingalls 
Mitchell, Morriil of Maine, Morrill of Vermont, Oglesby, Patterson. Pease, Pratt 
Ramsey, Sargent, Scott, Spercer, Washburn, West, Windom, and Wright—gs, 

ABSENT—Messrs. Alcorn, Anthony, Brownlow, Cameron, Carpenter, Clayton 
Conover, Dorsey, Ferry of Connecticut, Hamilton of Maryland, Harvey, Hite: 


cock, Lewis, Logan, Morton, Ransom, Robertson, Schurz, Sherman, Stewart, Stock. 


ton, and Wadleigh—22. 
So the amendment was rejected. 
Mr. JOHNSTON. I offer an amendment as an additional section. 
The amendment was read as follows: 


That any manufacturer of tobacco or snuff who shall havo given a bond in eon. 
formity with tho provisions of the internal-revenne law now in force, or which 
may hereafter be in force, and who shall have otherwise complied with all the pro 
visions of law relating to the manufacture and salo of tobacco and snuff, shall je 
allowed the privilege, under such rules and regulations, and after filing such bonds 
as the Secretary of the Treasury may prescribe, of transferring to his manufac. 
tory licorice, sugar, gum, and other materials used in the manufacture of tobaceo 
and snuff, directly from any vessel in which said articles and materials have been 
imported from a foreign country, or from any bonded warehouse in which the same 
may be in original and unbroken packages, without payment of duties thereon, 
Every manufacturer of tobacco or snuff, before he shall be entitled to the provis. 
ions of this act, shall file with the collector of customs at the port of entry, or at 
the port of delivery where the vessel entered, or in which the bonded warehouse 
is located in which the articles or materials subject to impost duties may be, a 
bond, with good and sutficient suréiies, in double the amount of the duties charge. 
able thereon and uncollected, truly and faithfully to convey or transfer the samo 
to his factory, giving the State, district, and number of his factory, &c., and 
that he will remove no portion of such articles or materials from his said fac. 
tory, but will use and consume the entire amount in the manufacture of articles 
aforesaid; and on the Ist of January of each and every year, or at the time of con. 
cluding business, upon the affidavit of the manufacturer that all the articles and 
materials transferred to his factory as aforesaid have been, during the year, en- 
tirely used and consumed by him in the manufacture of tobacco or snuff as afore. 
said, and upon the verification of such affidavit of the manufacturer by the col- 
lector of internal revenue of the district where such manufacturer has his placo 
of business, from his own personal knowledge and examinations of such manufac- 
turer's stock returns aud inventories, the collector of customs as aforesaid is au. 
thorized and directed to cancel such bonds. 


Mr. JOHNSTON. That amendment, as I understand, was prepared 
by an officer of the Internal-Revenue Department. 1 have a letter 
from the Commissioner on the subject, which I ask the clerk to read, 

The PRESIDING OFFICER. The letter will be read, if there be 
no objection. 

The Secretary proceeded to read the letter. 

Mr. SHERMAN. I desire to state that that is an old communication 
which has been printed several times. This whole subject of licorice 
being admitted free of duty, for the manufacture of tobacco, was fully 
considered by the Senate a year or two ago, and the proposition voted 
down by a large majority. Why read the letter again ? 

The PRESIDING OFFICER. Does the Senator object to the read- 
ing of the letter? 

Mr. SHERMAN. If anybody wants to be informed, I have no ob- 
jection. ; 

The PRESIDING OFFICER. The rule is that, when the reading 
of a paper is called for, and objected to by any Senator, it shall be 
determined withont debate. 

Several Senators. No one objects. 

The PRESIDING OFFICER. If no objection be made, the reading 
will proceed. 

The Secretary resumed and concluded the reading of the letter, as 
follows: 

TREASURY DEPARTMENT, 
OFVICE OF INTERNAL REVENUE, 
Washington, February 27, 1873. 

Sm: Ihave reecived your letter of the 26th instant, in which you ask for my 
views with regard to Ilonse bill No. 3549, authorizing ‘‘ manufacturers of tobacco 
and snuff to transfer to their factories licorice and other ingredients used in prep- 
arations of tobacco and snuff, free of duties.” 

In reply, I have to inform you that I have had no time to give a thorough per- 
sonal examination of this bill. Iam informed, however, by Mr. Kimball, head ot 
division in this office, in charge of tobacco, &c., that he made the draught of this 
bill, and that its provisions, so far as they relate to the withdrawal trom bond, 
without the payment of customs duty, of imported materials used in the manu- 
facture of tobaccoand snuff, are similar to the provisions of section 168 of the act of 
June 30, 1864, and which are stillin force, for the transfer of articles and mate- 
rials from any bonded warehouse, without the payment of duty, to be used in the 
manufacture of articles liable to stamp-duties under Schedule C, when such arti- 
cles are manufactured for export to a foreign country. 

This bill seems to me to be drawn with care, and its provisions are such as to 
guard the Treasury against any abuse of the privilege given to such mannufac- 
turers. The entries which the law requires all tobacco manufacturers to make in 
a book, especially kept for that purpose, of all materials purchased and brought 
into their factories, their moxthly reports to the revenue officers of purchases, 
seeping and sales, with their annual inventories, enable the revenue oflicers to 

now at the end of each year the amounts, quantity, and kind of materials pur- 
chased, and used or consumed. 

I have no means of knowing what amount of customs revenue would be remitted 
by this bill. Bat I have reason to believe that the manufacture of tobacco, par- 
ticularly of plug tobacco, would be greatly stimulated, and as tho cost of produc- 
tion would be so much lessened if the mannfacturer is allowed to procure his ma 
terials free of duty, he is evabled to that extent more advantageously to compete 
for foreign markets. 

A large proportion of the tobacco-crop of this country is now exported in tho 
leaf. 

If this crop could be manufactured in this country before exportation, it would 
greatly benefit the laboring classes, particularly tho freedmen, give profitable en)- 
poarment to capital, and double the value of exports of tobacco. So far as this 

»ill tends to promote these results, 1 deem it worthy of favorable consideration. 
Yours, respectfully, 
J. W. DOUGLASS, 


Commissioner. 


Hon. B. T. W. DuKe, M. C., Washington, D. C. 
The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Virginia. 
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The question being put, there was, on a division, ayes 13, nays 23— 
no quorum voting. ; 

Mr. MORRILL, of Maine. Let us divide again; there is a quorum 
here. 

The PRESIDING OFFICER. The Chair will again submit the 
question on a division, upon the amendment of the Senator from Vir- 

rinia. 
: Mr. MORRILL, of Vermont. I will merely say—— 

Several SENATORS. No; not a word, 

Mr. MORRILL, of Vermont. Very well. 

The amendment was rejected, there being, on a division, ayes 16, 
nays 29. 

Mr. THURMAN. I move to strike out the second section of the 
bill. The second section is that which imposes an increased duty on 
tobacco. The amendment of the Senator from Virginia, | understood, 
was that that section should not operate upon tobacco on hand. 

Mr. MORRILL, of Vermont. No. 

Mr. THURMAN. Am I mistaken in that? 

Mr. MORRILL, of Vermont. It was providing for the use of licor- 
ice and other materials in the manufacture. 

Mr. THURMAN. No; [ mean the amendment adopted last night. 

Mr. JOHNSTON. It was that it should only apply to tobacco here- 
after manufactured. 

Mr. THURMAN, That amendment does not prevent the increase of 
tax ou tobacco hereafter manufactured. Now, in order to prevent 
that increase of tax on tobacco hereafter manufactured, 1 move to 
strike ont the section. 

Mr. President, it was truly stated by my colleague [Mr. SnerMAN ] 
last night that the present tobacco-tax was the result of a pro- 
tracted consultation among the persons interested in that interest, 
and it was supposed that that tax, onerous as it was, would remain 
steady and fixed for at least a reasonable length of time. This bill 
proposes to change it, and to increase the tax 25 per cent. at the very 
least. Tobacco is already taxed from 100 to 400 per cent, upon its 
value. Now,I put it to the Senate, suppose any other agricultural 
production was subjected to anything like this tax ; suppose it were 
proposed to tax wheat 50 per cent. on its value, or 25 per cent., or 
even 5 per cent., what would you hear in this country? Suppose it 
were proposed to tax Indian corn 10 or 20 or 30 per cent. upon its 
value, what would you expect to hear from the country? And yet 
here is a tax now upon an agricultural production, tobacco, ranging 
from 100 to 400 per cent., and it is proposed to increase that tax. 

Mr. President, we cannot look over the legislation of this country 
without seeing that there is scarcely an agricultural production that is 
not oppressed by ourlaws of taxation. Here this very bill proposes to 
increase by 114 per cent. the tax on almost everything that is con- 
sumed by the agricultural community. It proposes to increase, I say, 
above the duties now payable, by 115 per cent. the taxation upon 
almost everything that the farmers wear, or that the farmers use; 
aud at the same time that it increases the tax upon what they thus 
consume, it raises the tax upon their products; it raises the tax upon 
distilled spirits, and thereby discourages distillation aud injures the 
market for corn and barley and rye; it raises the tax on tobacco, 
already onerous as it is. And yet, Mr. President, we are asked to 
puss such a measure as this, and that by a Senate which professes to 
have the interest of the agricultural portion of the community par- 
ticularly at heart. I hope that this section will be stricken out. 

Now, while I am on this subject, let me call the attention of the 
Senate to what appears in a document that was laid before us only 
this day. The argument in favor of this taxation, the only argument 
that I have heard, is that we must make the sinking-fund intact. 
What does this public-debt statement, laid on our tables to-day, show ? 
It shows that the total debt of the United States is now $2,242,000,000 
in round numbers. That shows a decrease of the debt since 1862, 
when the sinking-fund was provided for, of more than $550,000,000. 
What further does this statement show? It shows that the decrease 
of the debt during the past month was $6,680,000 ; and accompanying 
this is a call by the Secretary of the Treasury for $5,000,000 of bonds 
to be redeemed forthwith. And yet, with these facts before us; with 
a decrease in the last month of more than $6,000,000 of the public 
debt; with a call for $5,000,000 of bonds, to be paid as soon as they 
are presented, we are told that the public credit requires that the peo- 
ple of the United States shall forthwith be taxed thirty-odd millions 
a year. And thirty-odd millions of dollars a year to do what? To 
protect the bonds that the United States has issued? Those bonds 
are already at a premium of from 12 to 15 per cent. in gold. Is there 
a bondholder of the United States who believes that the Government 
of the United States is bankrupt? Is there a bondholder who be- 
lieves that the Government is likely to be bankrupt? Is there a bond- 
holder who would not be willing to ask for his bond an additional 
premium if you would make that bond redeemable at fifty years in- 
stead of twenty years, or eighty years instead of forty? Why, sir, 
so far from these bondholders believing that the sinking-fund is 
necessary for the payment of their bonds; that the Government will 
be bankrupt if the sinking-fund is not maintained; that they will 
not get payment of their bonds unless the sinking-fund remains in- 
tact and this sinking-fund loan is executed, there is not one of them 
who would not this moment be glad to exchange his bond for a bond 
having twenty more years to run without any sinking-fand provision 
atall. No, sir; there is nothing whatever in this preteuse. The sink- 
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ing-fund provision was not for the sake of the bondbolder at all; it 
was tor the sake of the Government. ‘The sinking-fund provision was 
to provide that the Government might pay off this debt, but the bond 

holder does not want it to be paid off. The bondholder’s interest is 
that his bond shall have as long to run as possible ; that it shall not 
be paid oft. The sinking-fund provision was simply for the interest 
of the Government, that the Government might put an end to that 
indebtedness as soon as it was possible to do it, consistené with the 
interest of the country ; but to say that wo shall tax the people of 
the United States thirty-odd millions a year for the sake of the bond- 
holding fraternity ; for the sake of making their bonds good; for tho 
sake of maintaining the public credit when we are paying off the 
public debt at the rate of $6,000,000 a month, and calling this day for 
$5,000,000 to be presented that we may redeem them, is, to my mind, 
the most bare pretense that ever was asserted on this floor. 

Now, sir, L ask the Senate, under these circumstances, to strike out 
this second section of the bill, which inereases the already monstrous 
tax upon one of the agricultural products of the country. 

Mr. BAYARD. Mr. President, in the Seeretary of the Treasury's 
report to Congress at the present session, the statement was made on 
page 6 of his estimates of the receipts of the Government for the 
fiscal year ending June 30, 1876. His estimate was $293,000,000 ; and 
the estimated total ordinary expenditures were $272,778,000. This 
he states does not include the $52,140,914 required for the sinking- 
tund, and he estimated $11,920,000 deficiency in the moneys necessary 
to provide for the sinking-fund. There is no time now, and I have 
no disposition, to enter into an arraignment of the Administration for 
mere extravagance. In order to prevent embarrassment to the oper- 
ations of the Government, I have steadily and readily voted all sums 
demanded by those who had charge of the appropriation bills of the 
Government—voted regularly and steadily for supplies for carrying 
on and maintaining the operations of the Government, intending, 
however, that while no embarrassment should come to the country 
from any thing like a factious withholding of means, the time should 
come when we should hold our stewards to an account. Now, the 
present bill should be that which it professes, or rather which its ad 
vocates profess it to be, a simple bill to enlarge the revenues of tho 
country to meet its required expense. I pass by the phraseology, its 
choice of names, entitled “An act to further protect the sinking-fund 
and provide for the exigencies of the Government.” It is simply a 
revenue bill, and I have but this comment to make upon if: that in 
accordance with almost every bill which has been framed under tho 
present Administration, and those which preceded it for twelve or 
fifteen years past, it has not been so much a bill to provide revenne 
to the Treasury, as it has been to create unequal burdens, and to pro- 
tect favored and special classes. This bill is the last, I trust, that we 
shall soon see in this country, framed in the direction of those which 
have preceded it. I trust this is the last bill which, under the false 
pretense of raising revenne, is only a bill, to continue that unequal 
system of laying taxes, which shall bring little revenue compared 
with the tax and cost to the public, while benefit flows to favored 
and special classes. 

Mr. President, the two items selected for the chief advance, dis- 
tilled spirits and tobacco, alone bring now to the Treasury of this 
country, spirits, $50,000,000, in round numbers, and tobacco, over 
$33,000,000, Now it is proposed to take these two staple productions 
and increase the tax upon distilled spirits 284 per cent. beyond its pres- 
ent volume, and upon tobacco 20 per cent. beyond its present volume, 
I have this comment to make, that upon both these articles, upon both 
of these staples, you have long since passed your revenue point. If 
the design was to bring money to the Treasury without distress to 
the people, or favor to other classes, you would obtain more money 
by a lower rate of taxation. I think these two advances will prove 
delusive, and I think they are reprehensible. I believe they will 
overstrain your powers of collection, they will further demoralize 
your people, and they will not give you the revenue that you expect 
to derive from them. 

When will Senators learn that an overstringent law defeats itself? 
Laws to be successful must be reasonable. They must be propor- 
tioned to the power of the Government to collect without that great 
excess of inquisitorial power and of annoyance to those who are 
to be subjected to the tax. Besides, it seems to me that in this mat- 
ter of taxing distilled spirits there runs that fine vein of morality 
combined with many views which seems to me so false and so alb- 
surd: I do not object to the system, for I think it a true one, of levy- 
ing your tax upon leading articles, and allowing the tax to rest 
there until, by its stability, it shall extend itself over all those who 
consume, and thereby produce equality of taxation; but many are 
voting this high tax upon whisky, as it is termed, for the purpose of 
inflicting a high moral punishment at the same time that you exact 
large sums of money. Such a system of mingling morals and poli- 
tics is absurd and unsound. It is property which you are taxing, 
and you ought to view it solely in a commercial sense if you wish to 
treat it with reason and jastice. 

At one time it was seen fit by those who controlled the finances of 
the country to impose a tax of $2 per gallon upon distilled spirits. 
I do not know that any statistics have yet informed us, I do not know 
that any statistics can ever accurately inform us, the precise propor- 
tion of this commodity which enters into use in the arts and that 
which is consumed asa beverage. My own impression is, from all that 
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I have been able to gather, that more is consumed in what may be 


termed the arts, including the arts of pharmacy and chemistry, than 
there is as a mere beverage. The fact, perhaps, would not be impor- 
tant except to show—— , : 

Mr. MORRILL, of Vermont. About 10 per cent is used in the arts. 

Mr. BAYARD. Are the statistics reliable to that effect ? 

Mr. MORRILL, of Vermont. I think they are, so far as I know. 

Mr. BAYARD. I am very much surprised to hear it. I had the 
impression it far exceeded that. I do know that the most earnest 
representations which the committee of which the honorable Sen- 
ator and myself are associates in this body, the Committee on Fi- 
nance, received against the raising of this tax came from the pharma- 
cists and druggists of the country, and not from those who in any way 
consume this commodity as a beverage. 

But let that go by. Ionly want to say that when we consider this 
as legislators. we are bound to consider it in its commercial liability 
and adaptability to bear a tax and maintain the revenue. When the 
tax on this commodity is ninety cents a gallon it amounted to over 
300 per cent. ad valorem, and perhaps 500 per cent. ad valorem, upon 
the cost of the article from which it is extracted. When the duty 
levied was two dollars per gallon your revenues were $20,000,000 per 
aunum from it. Coming to common-sense upon the subject, reducing 
your duties to a revenue point, you put forty cents a gallon, one-fifth 
of the former duty, and your revenues were more than doubled from 
the lower rate of taxation. Is nothing to be learned from this? I 
believe to-day, at seventy cents per gallon, it is about 400 per cent. 
ad valorem tax upon the value of the article from which this com- 
modity is extracted. You have exceeded the revenue point. 

In regard to tobacco, the same remark applies. It has been stated 
upon this floor that the tax upon tobacco runs from 100 to 400 per 
cent. ad valorem upon the agricultural product which is made the 
subject of this enormous tax. You draw $33,000,000 from a single 
agricultural product, and yet you propose to pack more burdens upon 
it. Why, Senators, this is not safe. It is not reasonable. It is not, 
in my opinion, the sound, judicious estimate of the capacity of these 
two commodities to bear your chief load of taxation, even did the 
exigencies of the country require it, which I do not admit; for, as was 
said by my friend from Ohio upon my right, (Mr. THuRMAN, } last 
night, I think, in discussing this bill, you are beginning at the wrong 
end. It isnot retrenchment; it is simply an increase of taxation ata 
time when retrenchment on every scove is peculiarly demanded. 

I am perfectly aware, at least I hope the truth is, that the people 
of this country are suffering under a peculiar and exceptional con- 
dition of things; that the depression of their interests is temporary ; 
and that there will be a revival of trade, of commerce, of profit, apon 
a surer and safer basis than heretofore. It is not worth while to 
enter at this time into a consideration of the causes of this distress, 
but if it be true, as I trust and hope, that this depression is but tem- 
porary, then your revenues will increase with the return of pros- 
perity. With the return of prosperity, if the stern hand of a fair and 
honest economy is kept upon the public purse, there will be no occa- 
sion for the laying of these increased duties. 

Every section of this bill is, in my opinion, objectionable. I said 
that I believed you had passed the revenue point both on tobacco and 
upon distilled spirits; and that your revenues would be increased by 
a lower duty even than that which is imposed to-day. That, I believe, 
could be demonstrated. 

We have an increase of 25 per cent. upon sugar, a necessity of 
human life which enters into the consumption of every living per- 
son in the country. This, too, is upon the lowest grades, which, being 
imported, give to the country not only employment for its labor, but 
give it all those grosser products which come from and are included 
in the lowest grades of sugar as imported. 

And here again comes in section 4, the restoration of a horizontal 
10 per cent. of the duties stricken off by the law of 1872. In short, 
Mr. President, from first to last, this bill is entirely a bill in the inter- 
ests of the protectionists of the country. It is not half so much for 
revenue as it is for the incidental and gross taxation that is involved 
in your protective system. 

1 presume, from the votes we have seen here, and from the pertinac- 
ity with which the passage of this bill is pressed, that it will pass the 
Senate and probably become a law, but I hope and I believe it is 
the last bill framed in the same spirit, and on the same theory, that 
the American people will have to suffer from; that the time is to 
come, and is not far distant, when revenue will be derived in the 
mauner easiest for the people to furnish it in, when this system of 
unequal laws, this system of illy and unfairly adjusted public bur- 
dens will be correeted ; and that we shall not again see a bill strain- 
ing all duties beyond the point of revenue for the sake of creating a 
system of unequal protection. I shall vote against this bill with great 
pleasure, 

Mr. MORRILL, of Vermont. Mr. President, a single word. The 
Senator trom Delaware belongs to the school which is constantly 
citing the example of Great Britain as to the way and mode of levy- 
ing taxes. Now, the tax that we propose to levy upon tobacco is not 
as much by one-third as that of Great Britain. The tax upon whisky 
will be but a little more than one-third after the rate is raised to the 
proposed point; certainly it is not half the amount. 

The Senator from Ohio has cited the fact that within the last month 
there has been a decrease of the public debt. We all understand the 
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reason of that; t hat since the introduction of this bill in the House 
a large amount of whisky has been taken out of the warehouses anq 
the taxes paid thereon, which has caused this excess in the last week 
or two; but we shall undoubtedly experience a deficiency of an equal 
amount in the fature, 

Mr. BOGY. I should like to ask my friend from Vermont a ques. 
tion. It grows out of a paper laid on our tables this evening stating 
that the Secretary of the Treasury desires to redeem $5,000,000 of 
bonds. Are those bonds to be redeemed out of money arising 
from the sale of 5 per cent. bonds, or from money already in the 
Treasury? I ask the Senator if he knows. The law of 1870, I wil| 
state, authorizes 5 per cent. bonds to be sold,and the proceeds of 
those bonds to be invested in the purchase of outstanding indebted- 
ness of the nation. But the fourth section of the law also authorizes 
the Secretary of the Treasury to invest any surplus funds which he 
may have on hand for that purpose. This notice does not state 
whether this amount arises from the sale of 5 per cent. bonds, or 
from coin which he may have on hand, and as we have not heard 
recently of any 5 per cent. bonds being sold, as there is no eyi- 
dence that any have been sold lately, I take it that it is from money 
already on hand. 

Mr. MORRILL, of Vermont. The Senator is mistaken. I have no 
doubt it is simply an exchange of bonds. The Secretary of the Treas- 
ury is authorized to issue the 5 per cent. bonds and to obtain the 
money for them with which to purchase these or to pay these. 

Mr. BOGY. In looking over the statement placed on our tables to- 
yight I cannot come to that conclusion. 

Mr. MORRILL, of Vermont. There is no doubt about it. 

Mr. BOGY. I come toa different conclusion, that it is from the coin 
on hand, because there is no evidence of the sale of any 5 per cent. 
bonds. It seems to me the fact ought to be known before we are 
required to vote. 

The VICE-PRESIDENT. The question is on striking out the sec- 
ond section. 

Mr. MERRIMON. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. SCHURZ. On this question I am paired with the Senator 
from Indiana, [Mr. Morron.] If he were present he would vote 
“nay,” and I should vote “ yea,” on this motion. 

Mr. FERRY, of Michigan. I will state that the Senator from 
Louisiana [Mr. West] is paired with the Senator from West Vir- 
ginia, (Mr. Davis.] The Senator from Louisiana, if present, would 
vote “nay,” and the Senator from West Virginia would vote “yea,” 
on this motion. 

Mr. MERRIMON. I desire to announce the pair of my colleague 
{Mr. Ransom] and the Senator from New Hampshire, [Mr. Wap- 
LEIGH.] If present, Mr. Ransom would vote “yea,” and Mr. Wap- 
LEIGH would vote “nay.” 

The question being taken by yeas and nays, resulted—yeas 25, nays 
31, as follows: ; 

YEAS—Messrs. Alcorn, Bayard, Bogy, Cooper, Dennis, Eaton, Fenton, Gold- 
thwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, Johnston, 
Jones, Kelly, McCreery, Merrimon, Norwood, Saulsbury, Sherman, Sprague, Ste- 
venson, Stewart, Stockton, and Thurman—25, 

NAYS—Messrs. Anthony, Boreman, Boutwell, Cameron, Chandler, Conkling, 
Cragin, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, Hamlin, 
Harvey, Hitchcock, Howe, Ingalls, Mitchell, Morrill of Maine, Morrill of Vermont, 
Oglesby, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Washburn, 
Windom, and Wright—31. 

ABSENT—Messrs. Allison, Brownlow, Carpenter, Clayton, Conover, Davis, 
Dorsey, Ferry of Connecticut, Lewis, Logan, Morton, Ransom, Robertson, Schurz, 
Tipton, Wadleigh, and West—17. 

So the amendment was rejected. 

Mr. JOHNSTON. I move to amend the bill by striking out the pro- 
viso which commences on the 13th line of the second page, and ex- 
tends to the 33d line on the third page. 

The VICE-PRESIDENT. The amendment will be reported. 

The Curer CLERK. It is proposed to strike out the following pro- 
viso to the second section of the bill: 

And provided further, That whenever it shall be shown to the satisfaction of the 
Secretary of the Treasury, by testimony under oath, that any person liable to pay 
the increased tax by this section imposed, had, prior to the tenth day of February, 
eighteen hundred and seventy-five, made acontract for the future delivery of such 
tobacco, cigars, and cigarettes, at a fixed price, which contract was in writing 
prior to that date, such tobacco may be delivered to the contracting party entitled 
thereto, under special permit from the Commissioner of Internal Revenue provided 
therefor, without previous payment of such additional tax ; but the said anditional 
tax shall be a lien thereon, and shall be paid by and codlected from the purchaser 
under such contract before the sale or removal thereof by him, and when demanded 
by the collector of internal revenue for the district to which the same shall be re- 
moved for delivery to the purchaser; and any sale or removal by such purchaser, 
prior to the payment of such tax, shall subject him and such tobacco so sold or 
removed to all the penalties and processes of law provided in the case of manufac- 
turers of tobacco so selling or removing tobacco to avoid the payment of tax. 


Mr. JOHNSTON. Striking out that part becomes necessary from 
the fact that the previous proviso has already been amended by a 
vote of the Senate. This proviso can only have any meaning in the 
bill in the event the law is made applicable to tobacco on hand. It re- 
fers exclusively to tobacco on hand at the time of the passage of the 
bill. The provision now being to render the law applicable only to 
tobacco hereafter to be manufactured, this proviso is rendered super- 
fluous and contradictory. Therefore it should be stricken out. 

I hope, also, it will be stricken out for the farther reason that it 
undertakes to make a contract between parties, or to vary a contract 
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already made between parties. It provides that the additional tax 
shall be paid by the man who has purchased tobacco where there has 
peen a previous sale. I do not understand how Congress can compel 
a man who has bought tobacco at a fixed price to pay a greater price 
for it. Suppose a man has bought a lot of tobacco at 25 cents a 
pound, and Congress comes In and says, “ You shall not pay that 25 
cents a pound, but you shall pay 29 cents,an addition of 4 cents a 
pound.” I respectfully ask what right Congress has to change a con- 
tract between the parties and to compel the purchaser to give more 
for the article than he had contracted for? LI recognize no such au- 
thority in Congress as that, nor dol know how Congress is going to 
enforce it. A person has made a contract to buy tobacco, say at 25 
cents a pound. When he comes to take it away, he is required to pay 
99 cents—25 cents to the man he bought it of, and 4 cents additional 


to the Government. This 4 cents additional he was not bound to pay | 


when he bought it. That is put on subsequently to his contract ; and 
Congress undertakes to compel a man who has made a contract at a 
fair price, what the one party was willing to give and the other party 
willing to receive, to pay 4 cents additional per pound before he can 
get the article that he formerly bought. Now, where does Congress 
get the authority to make such a contract, or to enforce it when made ? 
Suppose the collector demands this 4 cents a pound and the party 
refuses to pay it; what power has the collector or anybody else to com- 
pel the producer to pay this additional 4 cents a pound? The man 
may refuse to take it, and the tobacco is left on the hands of the man 
who has perhaps sold it and been paid for it. Suppose a case where 
there has been a sale of a lot of tobacco and an actual payment of 
money. The purchaser has paid and the seller has received the 
money. When the tobacco is being taken away, 4 cents a pound ad- 
ditional is demanded. The producer refuses to pay it. Do not Sen- 
ators see that suits would grow up between parties? This section will 
produce litigation all over the country in cases of that sort. Con- 
gress is laying the foundation for that sort of litigation by this sec- 
tion, and the proviso ought to be stricken out. 

Mr. MORRILL, of Vermont. I trust that this proviso will not be 
stricken out; and I hope we shall gratify the Senator from Virginia 
in making the bill symmetrical when it reaches the Senate by non- 
concurring in the amendment that was before made in Committee of 
the Whole. 

The VICE-PRESIDENT put the question on the amendment, and 
declared that the noes appeared to prevail. 

Mr. JOHNSTON. Ido not want to consume time by calling for 
the yeas and nays, but I would like to have a division. 

The question being put, the amendment was rejected, there being, 
on a division—ayes 20, noes 21. 

Mr. MERRIMON. I have no disposition to prolong this debate at 
this hour, but this subject is so interesting to my constituents and to 
two great industries in the country that I feel called upon to do all 
I can to-defeat this measure, in a proper way. I therefore move to 
strike out the first’ and second sections, and upon that motion I ask 
for the yeas and nays. 

Mr. MORRILL, df Vermont. I think that motion has already been 
made. 

Mr. MERRIMON. No, sir. 

Mr. MORRILL, of Vermont. Was it not made yesterday ? 

Mr. MERRIMON. I moved it on yesterday, but at the time I moved 
it it was not in order and the vote was not taken. 

The VICE-PRESIDENT. The Senator from North Carolina moves 
to strike out the first and second sections of the bill, upon which 
motion he asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FERRY, of Michigan. Iam requested to state that the Senator 
from West Virginia [Mr. Davis] is paired with the Senator from 
Louisiana, [Mr. WEstT.] The Senator from West Virginia, if present, 
would vote “ yea,” aud the Senator from Louisiana would vote “nay.” 

Mr. MERRIMON. I desire to state that my colleague [Mr. Ran- 
SOM] is paired with the Senator from New Hampshire, [Mr. Wap- 
LEIGH.] If Mr. Ransom were here he would vote “ yea,” and Mr. 
WADLEIGH would vote “ nay.” 

The question being taken by yeas and nays, resulted—yeas 25, nays 
33; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy, Cooper, Dennis, Eaton, Fenton, Gold- 
thwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, Johnston, 
Jones, Kelly, McCreery, Merrimon, Norwood, Saulsbury, Sherman, Sprague, Ste- 
venson, Stewart, Stockton, and Thurman—25. 

NAYS—Messrs. Anthony; Boreman, Boutwell, Cameron, Chandler, Conkling, 
Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, 
Gilbert, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Mitchell, Morrill of Maine, 
Morrill of Vermont, Oglesby, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, 
Spencer, Washburn, Windom, and Wright—33. 

ABSENT—Messrs. Allison, Brownlow, Carpenter, Clayton, Davis, Ferry of 
Connecticut, Lewis, Logan, Morton, Ransom, Robertson, Schurz, Tipton, Wad- 
leigh, and West—15. 

So the amendment was rejected. 

The bill was reported to the Senate as amended. 

The VICE-PRESIDENT. The question is on concurring in the 
amendment made as in Committee of the Whole. The amendment 
will be reported, : 

The Secretary. The amendment is ir section 2, lines 11, 12, and 
13, to strike out— 


Not apply to tobaeco on which the tax under existing law shall have been paid 
when this aet takes effect. 
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And in lieu thereof to insert : 
Only apply to tobacco manufactured after the passage of this act. 


Mr. MORRILL, of Vermont. With that amendment I wish to ask 
the Senate to non-coneur. It is of very little importance, but it nec- 
essarily sends the bill back to the House of Representatives. 1 hope 
it will be the pleasure of the Senate to non-concur in the amendment 
made as in Committee of the Whole. 

Mr. JOHNSTON. I do trust that the Senate will concur in the 
amendment made in committee, it is so plainly right. It is so man- 
ifestly an unjust thing to make these discriminations against the 
industries of the South, that I do trust the Senate will adhere to its 
amendment. There is plenty of time. When the bill goes back to 
the House the friends of the measure can ask that the amendment 
be concurred in. If that is done the bill is passed. If it is not done 
a committee of conference can very soon settle it. 1 will not delay 
or defeat the bill. Ido trust a provision of this sort, that is so op- 
pressive to the South, so discriminating and unjust to the South and 
to a great interest, one of the greatest interests in the country, will 
not be retained in the bill. I hope the amendment will be con- 
curred in. 

The VICE-PRESIDENT. Is the Senate ready for the question ? 

Mr. MORRILL, of Vermont. I ask for a division, 

Mr. THURMAN. When this bill was taken up we were given to 
understand by the Senator who has it in charge, that it was a bill 
that did not meet with the approval of his own judgment. If lL un- 
derstood him, he gave us to understand thatif he bad the framing of 
a bill on this subject, it would be a different bill from that before the 
Senate. From the expressions of other members of the Finance Com- 
mittee we learn that this is a bill which never would have been 
framed by that committee had the duty of framing a bill upon the 
subject been devolved uponthem. But we were given to understand 
that this bill must be taken, word for word and letter tor letter, as 
it came from the House; in other words, that the Senate were to ex- 
ercise no judgment whatsoever upon the subject, but that the House 
by sending this great measure to us in the last days of the session, 
was to dictate to the Senate what should be the law which we were 
called upon toenact. Now, after the Senate, notwithstanding that 
declaration, has amended this bill, and amended it ina way that Iam 
sure commends itself to the judgment of almost every one on this 
floor, we are again told that we are not to exercise our own judg- 
ments ; that we are to shut our eyes ; that we are to lay aside our 
intellect, our experience, our judgment, and take this bill precisely as 
it came from the House. 

Mr. President, is that a mode in which the Senate should legislate ? 
Is that a mode of legislation consistent with the dignity and the char- 
acter of the Senate ? Is that performing the duties which the Senate 
was created to perform? Here is a bill that really never could have 
passed any committee of this body as an original measure; here is a 
bill that does not now command the assent of a majority of this Sen- 
até upon its merits; and now we are told that after the Senate has 
amended the bill in a single particular to make the bill consistent, to 
make it just and fair so far as that amendment can have that effect, 
the Senate is to become the mere slave of the House and pass this bill, 
word for word and letter for letter, as it is dictated to us. Sir, for one 
I am not willing to submit to any such dictation. There is no neces- 
sity whatsoever for this hot haste. If the sinking-fund needs to be 
made intact, if there is any necessity for that, it is but a few months 
until the next Congress will convene and the work can then be done. 
There is not a Senator on this floor who believes that the public credit 
would suffer by that delay. Let this bill go over until the next 
session; let this bill be defeated, and at the next session, the long 
session, when there is time to mature a bill on this subject, time to 
consider it, time to consider it here as well as in the House of Repre- 
sentatives, Congress can do that which the national honor and the 
national interests require. But to say that at this short session of 
Congress we shall be coerced into the passage of this bill word for 
word and letter for letter as it comes from the House, is simply to say 
that the Senate shall be guilty of an act of self-abnegation disyrace- 
ful to it and ruinous to its character and reputation. 

Mr. BOUTWELL. Uponthis particular amendment I desire to ven- 
ture the suggestion that the Senate last night voted without under- 
standing precisely the provisions of existing laws. By the existing 
laws there is a warehouse system connected with the manufacture of 
distilled spirits, but the warehouse system does not apply to the man- 
ufacture of tobacco. Therefore, the tax on all tobacco manufactured 
must be paid when the manufactured article is removed from the 
warehouse. The tax on whisky is only to be paid when it is removed 
from the bonded warehouse. If there is any fault in the system, it 
was in the act of 1868, by which a distinction was made between the 
two branches of manufacture in that respect. As the bill states, as 
it came from the House, the manufacturer of tobacco is required to 
pay upon the manufactured article before it is removed from the 
manufactory ; and the manufacturer of distilled spirits is required to 
pay the tax before the article is removed from the Government bonded 
warehouse. For my part, I see not how any other rule than that 
which exists in this bill could have been applied to the two branche 
of manufacture. The bill in this particular is exactly as it should be, 
as presented to us from the House. 

The VICE-PRESIDENT. The question is on concurring in the 
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amendment made as in Committee of the Whole, on which a division 
is usked 

Mr. SPRAGUE. Lask for the yeas and nays. 

Mr. JOHNSTON. The yeas and nays were called for by the Senator 
from Vermont, as I understood. If they were not, I call for them. 

The yeas and nays were ordered, 

Mr. BOGY. Ido not wish to detain the Senate. I will only state 
{hat I think the Senator from Massachusetts is mistaken. I think the 
same rule applies to tobacco that applies to whisky. That is my 
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nuderstanding. We have large tobaceo factories in my city, and | 


large whisky establishments. TI have had much to do as a lawyer 
with these branches of business, and IT think the same law applies, 
that if tobaeco remains in the warehouse — 

Mr. BOUTWELL. I will say to the Senator from Missonri that 
there is no bonded-wareliouse system connected with the manntac- 


spirits. 

Mr. BOGY. Nevertheless, the duty is not paid until it is required 
for sale. It remains in the factory, under the supervision of an officer 
of the Government, which is in effect the same thing. 

The VICE-PRESIDENT. The Secretary will call the roll. 

Mr. MERRIMON. My colleague [Mr. Ransom] is paired with the 
Senator from New Hampshire, (Mr. Wapieicu.] If my colleague 
were here he would vote “yea,” and the Senator from New lHamp- 
shire would vote “ nay.” 

Mr. FERRY, of Michigan. The Senator from Louisiana [Mr. WEsT ] 
is paired with the Senator from West Virginia, {Mr. Davis.] If here, 
the Senator from West Virginia would vote “yea,” and the Senator 
from Louisiana would vote “nay.” 

Mr. SPENCER. I desire to state that the Senator from Tinois 
[ Mr. LOGAN] is paired with the Senator from South Carolina, | Mr. 
ROBERTSON.) The Senator from Ilinois, if present, would vote “yea,” 
and the Senator from South Carolina would vote “ nay.” 

The question being taken by yeas and nays, resulted—yeas 27, nays 
20; as follows: 

YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Clayton, Cooper, Dennis, Eaton, 
Fenton, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of ‘Texas, 
Johnston, Jones, Kelly, MeCreery, Merrimon, Norwood, Saulsbury, Sherman, 
Sprague, Stevenson, Stewart, Stockton, and ‘Tharman—7. 

NA YS—Mesers. Authony, Boreman, Boutwell, Cameron, Chandler, Conkling, 
Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, 
Jlandin, Hiteheock, Lowe, Mitchell, Morrill of Maine, Morrill of Vermont, Pat- 
terson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Washburn, Windom, aud 
Wright—29. 

A BSENT—Messrs. Brownlow, Carpenter, Conover, Davis, Ferry of Connecti- 
ent, Harvey, Ingalls, Lewis, Logan, Morton, Oglesby, Ransom, Robertson, Schurz, 
Tipton, Wadleigh, and West—17. 

So the amendment was not concurred in. 

Mr. ALCORN. I move to insert as an additional section the follow- 
ing: 

That all corporations working mines of gold and silver, unpatented, on the 
public domain, producing ever $100,060 per annum, shall pay a tax of 5 per cent. 
ou their net yield, to be collected under such regulations as the Secretary of the 
Treasury shall prescribe. 

The Government is in a very unfortunate condition when is met 
with the necessity of taxing the labor of the country. The labor of a 
country should not, as a principle of government, ever be burdened, 
but should be let loose and invited to new fields of enterprise. The 
principle upon which the Government of the United States can tax 
a commodity produced by the labor of the country in any section of 
the Union, while it may not be in violation of the Constitution itself, 
certainly is in antagonism to the spirit of that instrament. The 
principle once recognized, gives into the power of a section of the 
country at any time to suppress and destroy the prosperity of an 
antagonistic section, or a section whose products may not be in ac- 
cord with the sentiments of the majority. The principle of taxing 
cotton, for example, at the close of the war, one that the Government 
of the United States resorted to, underlies to-day the total wreck of 
fortune, the poverty, and I may say the disorder that exists in the 
Southern States. The Government of the United States undertook 
to tax all cotton produced in the United States. Cotton was only 
rrodneed in certain States. It was the great staple of those States. 
Phat tax, which was levied by the Government, reduced the cotton 
States to the point of starvation,and if was not until the Govern- 
ment of the United States discovered that the people were absolutely 
in danger of starvation that they withdrew from their statute-book 
that most pernicious law taxing cotton. 

Now, you tax tobacco, you tax whisky, you follow the poor man 
in his toil, who cultivates the tobacco-stalk, and you tax his labor. 
You go by the door of the rich; you leave the man whose income 
amounts to millions, having repealed, under the demands of public 


sentiment, the law taxing incomes, and say to him, ** We willnot tax | 
” , . ; . . j 
you.” You go and tind the man who toils in the tobacco-tield, and 


speak to him, saying, “ Here the tax shall rest.” 


It, then, you can go and follow the man who toils in the tobacco- | 


field, if yon can go and tind the plowman who turns the soil on the 
prairies of Illinois, and tax thus indirectly his corn, 1 point you to 


auother field in which your investigations might find a source of | 


taxation, It is upon the public domain, worked by wealthy corpora- 
tions, who are realizing millions from the public domain, who are 
exhausting the mines,and who are paying nothing to the Govern- 
ment of the United States. There is a commodity that you may 
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tax which does net tax the consumer. There you may tax what is 
produced feom the soil, for he digs the treasures from the soil, and it 
is from the soil of the nation. He brings up his millions. It is the 
product of the earth ; it is the property of the nation. 

My amendment goes by the poor man who, with his own pick and 
shovel, is there endeavoring to find for himself a fortune. It leaves the 
encouragement that exists to-day properly to the enterprise of min- 
ing. It touches no man who in his private capacity is toiling for the 
gold in the mines of Nevada and in the mines of California. It only 
yoes to the wealthy corporations. It goes to the men of strength: 
it goes to the soulless corporation that digs up its millions, and says, 
“Pay over to the Government of the United States 5 per cent. of your 
net earnings, if your products shail be over $100,000 a year. If not 
S100,000 a year, the hand of the Government does not touch you.” It 


still helds ont the encouragement; it still speaks to the enterprising 
ture of tobacco, but there is in connection with the manufacture of | 


ininer, and says, “Go on, go on, in accumulating your fortune.” 

Mr. President, if this amendment be adopted it will bring into the 
Treasury of the United States at least $3,000,000 by way of revenue. 
The Comstock lode alone, within the last twelve months, tarned up, 
us the result of combination, as the wealth of corporations, from tho 
public domain twenty millions of the precious treasure. Other cor- 
porations are extended over the country there, and this source of 
revenue will bring from the rich, it will bring from the strong; it 
will not tax the consumer, but will put $3,000,000 in your Treasury. 
low can you meet the man who toils in the corn-fields, who toils in 
the tobacco-field, who by the sweat of his brow cultivates that which 
produces the staple that yon tax, when you have passed by the mining 
corporations upon the public domain and have refused to tax them? 
I know the fact that the masses of men who are agriculturists are 
patient. They willendure. They are not so jealous of their rights as 
are the commercial interests of the country. They are patient; they 
will bear burdens. Burden after burden you may pile on them; but 
there is a maximum of outrage and oppression that you cannot go 
beyond; there is a maximum that you cannot overstep. In this tax 
that you levy now upon the tobacco and whisky, and a tax indirectly 
upon corn, you are about to go, in my humble opinion, above the 
maximum, above the line of safety. The principle is one that is 
dangerous. Suppose you were to levy a tax which would probibit 
altogether the cultivation of tobacco. You can doit. If you ean tax 
tobacco twenty-four cents a pound you can tax it twenty-four dollars 
a pound. If you can tax tobacco, you can tax cotton. If you can 
tax cotton, you can tax rice; you can tax corn; and thus it is that 
you assert here a principle by which one section in this country can 
destroy and impoverish another. 

Mr. STEWART. I suppose, of course, the amendment is a joke. 
I do not suppose anybody is in earnest about an amendment of that 
kind. 

Mr. ALCORN. It may be a joke with my friend ; it is a very seri- 
ous matter with me. 

Mr. STEWART. I take it for granted that the Senator from Mis- 
sissippi is not quite as unfamiliar with public affairs as the amend- 
ment indicates. 

Mr. ALCORN. I yield to my friend from Nevada in all the accom- 
plishinents of statesmanship. I know my extreme ignorance, and am 
prepared to learn from him now some lessons, if he will allow me to 
sit and hear him. 

Mr. STEWART. Iam glad of the acknowledgment that the Sen- 
ator knows his ignorance. Ido not think we needed that declara- 
tion further than we got it in the amendment. I think that was a 
sufficient declaration, without having made any further acknowledg- 
ment, 

Mr. ALCORN. Itis perhaps necessary for me to say so in order 
that it may be understood. It is not necessary for the Senator from 
Neyada to say it that his ignorance may be understood. 

Mr. STEWART. It is very necessary that the Senator should state 
that, eco that it may be understood. 

Indeed, his amendment is a very good commentary on this bill. A 
portion of this bill protects the miners. It protects them through 
Pennsylvania. It is for the protection of the miners that you are 
repealing the 10 per cent. tariff reduction. You are pratecting the 
labor of the miner. Thatis part of the pretext for passing the bill. 

Now, we do not ask any protection with us. We are producing 
$75,000,000 to $100,000,000 a year, and donot ask any protection. We 
are paying duty on everything, and the miners are easy. This would 
put a loadon them. I want to call attention to the fact that in this 
bill miners are pretected so that you can pay them higher wages. 
Our miners are not protected. They will have to rely upon what 
they can find. The amendment says that if the amount produced is 
more than $100,000 it shall pay 5 percent. All the mines, pretty 
nearly, produce as much as that, if they are worked at all. 

Mr. EDMUNDS. Then the tax would be so much the larger ? 

Mr. STEWART. Very few of them are paying mines. This is to 
be a tax on the gross proceeds. Any mines if worked at all prodace 
$100,000, but ninety-nine out of a hundred coss more than $100,000 to 
work them. You have to pay an assessment all the while on them, 
and if this is on the gross proceeds 





Mr. ALCORN. The Senator is right, on the gross proceeds; but the 
tax will be 5 per cent. on the net earnings. 

Mr. STEWART. It does not make any difference whether it is en 
the net earnings or on the gross revenues. It would be a very pretty 
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thing to place in this bill, which protects the miners digging out iron | one of these 


ore in one part of the country, to levy a special tax on those digging 
out gold and silver. Nevada, California, and all the Pacific coast have 
wenerally voted for pretection. They pay avery large amount of the 
i : 


revenue that comes from duties. They have generally voted for all 
the protective tariffs and sustained them during the war, particularly 
to keep up the credit of the country, for they believed it was abso- 
lutely necessary to do so. They have done that constantly, and now 
it is suggested that you ought to tax them. Let me tell you that 
there are engaged in hunting for mines some three or four thousand 
men, Who spend their lives in that business, who are poor and who 
must always remain poor, It is only a few of the lucky ones that 
you propose to strike down in the amendment. It is the example of 
the lucky ones that offers the inducement, that continues the pros- 
pect of the great West. | The mineral resources of the United States 
are perfectly inexhaustible ; but the effort to find them, the effort to 
obtain the gold from the country, overcoming all the difficulties of 
transportation, are the only limits to the amount of gold and silver 
that can be produced. The great mass of men engaged in mining 
lose money. They sacrifice their whole lives and never reach the re- 
ward that they anticipate. That is the fact as to the great mass of 
them. Here and there there is a strike and a man makes a fortune. 
That is talked of; but the hundreds of thousands who never reach 
their reward you know nothing about. 

Five per cent. may seem a very little thing; but if you put 5 per 
cent. tax on the mines that are dividend-paying you woald largely 
diminish the number that pay dividends. You will take away the 
inducement to find other mines. The slightest embarrassment on it 
will prevent their reaching the gold. You will ent off the resources 
altogether. A constant supply of gold and silver is one of the prin- 
cipal supports of your financial system. All that has ever been asked 
fer the ininer is to be let alone, not to be harassed. Let us develop 
the mines. Notwithstanding it costs a dollar to get a dollar, and 
more too, and notwithstanding mining people are seldom frugal, still 
there is something fascinating abont the chance occasionally to get 
rich, Thatis a characteristic ef the American people. Al! people 
will take chances, and that will prosecute the work; but if you lay 
the heavy hand of taxation upon them when they have found it, if 
you interfere with their titles, you will strike a blow at that great 
industry from which it never can recover. The reason for the suc- 
cess of mining in the United States now, and why we are producing 
nore and more every year, is because we are working under a system 
ot law, because we are protecting prospecting and the developing of 
mines; because the miners are let alone. They do not ask to be 
helped by bounties or by tariffs. Thoy do not ask for any tariff to 
be put upon their wages. If they cannot make it up, they ask 
nobody to help them out. 

Mr. ALCORN. Mr. President, the Senator from Nevada rose to re- 
buke me as lacking every prerequisite of one who should stand here 
to judge of the questions that were brought before the Senate for 
their consideration. I supposed from the advertisement at the time 
he got up, that he was to illuminate this subject and make it very 
plain indeed that there was no merit in the amendment that T had 
otiered. If there is a reason why this amendment should not prevail, 
the Senator from Nevada certainly has not stated it. He did not ex- 
press, he did not even intimate a reason as to why it should not pre- 
vail, except the mere assertion. He does make an argument, how- 
ever, With regard to taxing this industry which I attempted in the 
preface of my remarks to show attached to the agricultural products 
of the country. I had shown that it attached to cotton; that it had 
prostrated that industry; that it came year destroying the industry; 
that it reduced the people of the South to starvation and beggary, 
and that that poverty to which the southern people had been reduced 
exists to-day among them; that it is one of the reasons why they 
manifest i:ritation and discontent. It is because of the poverty of 
the people of the South. They have not recovered from the blow 
that was given them when the Goversment of the United States 
drew trom their poverty $70,000,000 into the public Treasury. 

Mr. STEWART. Will the Senator allow me? 

Mr. ALCORN. Ihave not got to your case yet. 
presently. But I will bear the Senator. 

Mr. STEWART. The Senator is making the argument that this 
kind of tax would destroy all industry, and as he did not want to 
destroy it, I snpposed he was not serious about his amendment. I 
supposed it was a joke, and [ said if it was not a joke, then it was a 
very serious thing. I supposed it was a joke, as a matter of course, 
and if not a joke it was a very stupid thing. 


I will be there 


Mr. ALCORN. Yes, in your estimation, certainly, and that is worth | 


a great deal, as is shown by the speech you have made. 

Now, Mr. President, the honorable Senator from Nevada starts out 
by declaring that Ll am striking here at this industry. Why, said he, 
how many mines are there that roll out a hundred thousand dollars 
and yet do not make a cent? Very well, if they do not make a cent 
this amendment does not tax them. Notwithstanding that the gross 
earnings may be $100,000, it is a tax of but five per cent. on the net 
earnings. In that case you are left out, and you yo without taxation. 


laborer of Nevada, who winds his way amoung the mountains looking 
for silver o1 gold, would go in dread of this amendment if it should 
be passed by the Senate. It does not touch hun unless he belongs to 
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| finds him. 


ject. 


j will yield to him. 


| poor man is not touched by this amendment. 
But the Senator says that lam after the poor mau; that the poor | 
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oulless corporations. Tle has to lose his identity; he 
has to merge himself into a corporation, before the amendment 
It taxes nothing that has a soul. 

Mr. STEWART. How many mines are being 
viduals? 

Mr. ALCORN. 
poor man. 

Mr. STEWART. How many gold and silver mines are being 
worked there that are not owned by corporations ? 

Mr. ALCORN. The honorable Senator wants to lead me into deep 
water. Ile is one of the men that understand the mountains of the 
gold regions. He knows something about them. I know nothing of 
them except what L have found ont in the Committee on Mines and 
Mining, for when I went there I did not know anything on the sub- 


ever 
worked by indi- 


But your tax on tobacco taxes the soul ; it taxes the 


Mr. STEWART. That is just exactly what I supposed. 

Mr. ALCORN. I did not know anything about mines, but when I 
went there [learned something, and L have “ panned” out this ameud- 
ment since I have been on the Committee on Mines and Mining. I 
have found out that much. Then Isay that this touches no man un- 
less he belongs to a corporation, and not the corporation unless it is 
digging treasures from the public domain. No laborer in Nevada 
need have any fear of this amendment if it is passed. None will ever 
feel it except those soulless corporations that go upon the publie do- 
main and there exhaust its treasure ; and when the earth is left life- 
less, robbed of its treasure, they go and seek another place. Does tho 
Senator tell me that these corporations should not be taxed when 
you have taxed the poor laborer upon the hills of Virginia and Ken- 
tucky and Illinois? 

The honorable Senator says that these miners have stood by tho 
Government, and that they support the Governmeut. They do con 
tribute their share. The miners are a praiseworthy population. I 
wonld not touch one of them. I would not burden one of those poor 
fellows who go out prospecting for a fortune, but I would bid him 
God-speed, and say, “Good fortune attend you, my friend, as you dig 
into the bowels of the earth.” I have shown the good faith that was 
in me, for the other day when a enrious man came from Nevada and 
said he wanted te dig a holeinto White Pine Mountain, that had been 
lying there in its vast proportions since God spoke the world into ex- 
istence— 

Mr. THURMAN. Without a hole in it? 

Mr. ALCORN. Without a bole init. When this man wanted to 
go and open a hole in the mountain, I said, in God’s name let him go, 
and I trust he will find treasures deeply hidden there. This amend- 
ment will not find him, however, unless heshall get out, $100,000, and 
not theu unless his net earnings reach that amount, and then he will 
be ready to pay 5 per cent. But you would not allow him to dig 
there. You absolutely refused to permit the man to dig a hole in the 
mountain. You have examined its crust, its surface, have been div- 
ging around and found nothing there. That ingenious, inquiring, 
enterprising, industrious man wants to go and run into the bowels of 
the carth and see what he ean pan out there, 

Mr. STEWART. We allow him to go and dig, but we do not want 
to give him an act of Congress to do it. 

Mr. ALCORN. Exactly; you will allow him to dig, but you will 
not give him an act of Congress authorizing him to go and dig; and, 
there is no other way I know. 

Mr. STEWART. That is already allowed by law. The poor fellow 
iscrazy. He is entitled to that now. 

Mr. ALCORN. Ile may be crazy, but it seems that his demonstra- 
tions in the way of a hole in that mountain suggest to the Senator 
from Nevada that he may not, after all, be as crazy as he thinks ho 
is. Ido not know what isin him. God knows I do not know what 
is in the mountain. But 1 was willing to let the fellow dig there, and 
so Iam willing to let everybody dig. 

Mr. President, I do not wish to detain the Senate. I do not 
wish to debate this question. The amendment only taxes corpora- 
tions, and not them,unless they have over $100,000 net earnings, 
and then the net carnings at 5 per cent. I have stated that ac- 
cording to the estimates 1 have made, though I may be at fanlt—but 
I do not think | am—that this measure will bring $3,000,000 into the 
‘Treasury. I now leave the question. 

Mr. STEWART. One word. The richest man on 
Coast to-day, fourteen years ago was swinging the pick. Thave seen 
him do it many atime. Such examples as his make others work, and 
produce bundreds of millions. 

Mr. ALCORN. Certainly, and there is a reward for his industry 
and his energy that every man in all the land ought to recognize. 1 
trust there are many more like him. 

Mr. STEWART. Such examples sustain the national credit. 

Mr. ALCORN. Certainly. 1 would not strike at that. 

Mr. JONES rose. 

Mr. ALCORN. 


the Pacilic 


I wil! reply to the Senator’s colleague, and then I 
I did not suppose | was going to get myself into 
this trouble, but I trust I shall work out of it after a while. ‘The 
No man will be deterred 
from going to Nevada,no man will be deterred from prospecting be- 
cause of the fact that Congress taxes not the gross carnings of a 
corporation, but the net proceeds, 5 per ceut.,and not it until! it has 
got to the point that it realizes $100,000, 
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Mr. JONES. I would like to know of the Senator if we could not 
raise more revenue, and just as well, unless there be a particular 
spite against this industry, by taxing all mines. : 

Mr. ALCORN. Lnever had any spite in my life against any in- 
dustry. 

Mr. JONES. Why tax the net income from this particular indus- 
try and not the net income from any other industry? If we are 
going to tax net incomes, let us start with it on everybody. Why 
select incomes from this one source ? 

Mr. ALCORN. When looking about for revenue to the Govern- 
ment, if it were to tax my little income, I should have with my own 
judgment to declare that there was no money in it, but “ there’s 
millions” in this other thing. [Laughter.] 

Mr. THURMAN. ‘The first thing that strikes one is that the propo- 
sition of the Senator from Mississippi is simply to add an additional 
tax to a bill which already imposes taxes that in my judgment ought 
not to be levied. He does not propose to substitute a tax on the 
product of gold and silver, in lieu of any tax contained in this bill. 
Ho leaves the tax on the agriculturist, whose labor produces the to- 
bacco, whose labor produces the corn and the rye out of which the 
spirits are made; he leaves all these onerous and oppressive taxes, 
and proposes to add another tax tothem. That does not strike me 
as being a remedy for the evils that are contained in this bill. 

One word more. Formerly, in Europe, it was an established prin- 
ciple of law that all mines of the precious metals belonged to the 
King. That doctrine no longer obtains, I believe, in the amplitude in 
which it once was the law; and yet there is in Europe, in one country 
and another, a royalty imposed by the government upon the product 
of the mines of gold and silver; but that has never been the policy of 
the United States, and so of Mexico, 1 am told. Ido not believe that 
at any time in the history of this country it has been considered the 
policy of the Republic to impose a royalty upon the production of gold 
and silver. 

lurthermore, Mr. President, every ounce of gold and every ounce of 
silver that is produced is the result of labor. There is an equivalent 
in labor for every ounce of silver and every ounce of gold; and, per- 
haps, if we take the whole body of men working in gold and silver 
mines, the product of their industry in mining is not greater than 
the product of the industry of an equal number of men engaged in 
raising Wheat or corn. 

Mr. STEWART. Less proportionably. 

Mr. THURMAN. It certainly is not more. Then,if my friend from 
Mississippi wants to tind a subject of taxation that will raise him 
$3,000,000 a year and more, that will raise him three and one-half 
millions a year, instead of imposing a tax of 5 per cent. upon the pro- 
duct of the gold and silver mines of the country and discouraging 
that production, which in my judgment as a hard-money man ought 
to be fostered, let him propose to levy an additional tax of 1 per 
cent, on the national-bank circulation, which is an unmitigated and 
unpaid-for privilege, and he can have three and one-half millions a 
year, 

Mr. STOCKTON. Mr. President, I did not intend to say a word 
on this question, and I have not yet spoken upon it. I propose now 
to say only a word, and that word is more by way of suggestion than 
of fault-tinding with anything that has taken place. The subjects of 
taxation in old times were property. Property is what is protected 
by the Government, and this should be the subject of taxation. We 
were taught in old times, and the history has come down to us from 
our ancestors, that the theory was that it was because we protected 
property that if wastaxed. We have learned from days away behind 
the Constitution, in the earliest principles of the common law, that 
were instilled into our minds, that taxation upon one individual at the 
expense of another; that taxation upon one subject at the expense of 
another subject, was illegal ; to use a common phrase, unconstitutional, 
and violative of that general principle of equity and justice that is 
behind the Constitution itself. In making taritis,we say that this ob- 
ject coming in shall be taxed to this extent, to that extent, or to the 
other extent. The tariff applies to imported goods. They are sub- 
jects which may be imported or not imported. You may tax them as 
you please; but when you come to tax the products of our own 
country, When you come to tax tobacco, to tax whisky, to tax silk, to 
tax any other product of the country, all of which have been brought 
up in the ceurse of this discussion, I should like to know from some 
gentleman what authority you have to tax any individual subject. I 
may be entirely ignorant in regard to the question; I profess no great 
knowledge of it, but I do not see the authority on which you can tax 
one subject for the purpose of raising revenue and not tax another. 
Can you say that every bank in the United States shall pay so mach 
money because you want so much money? Can you say that every 
romania company in the country shall pay so much because you want 
so mucht 

Mr. President, that was the principle of the income tax. That 
principle of taxation has created civil war in many countries abroad, 
and it was so obnoxious to our people that it was repealed as offen- 
sive at the very earliest opportunity. If I am not mistaken, it was 
one of the very carlicst taxes that were repealed. 

It occurs to me that the principle of taxation is that all shall be 
taxed alike; that property shall be taxed alike: that if brains are 
taxed, that brains shall be taxed alike. The equality of taxation is a 



























right that we all possess, and if the enormity of the other principle 
is not illustrated by what dias occurred here in the last two days, and 
particularly to-night, 1 am incapable of appreciating what is an enor- 
mity. You begin with whisky and tobacco, and try to substitute for 
them tea and coffee, and then to-night some proposition is made to 
tax some particular individuals in reference to their business, because 
as is openly avowed, they are making a good deal of money. When 
that is the proposition, it is simple robbery and not taxation ; it is 
doing what you have no constitutional right to do, and, as I said be- 
fore, away behind the Constitution is the right that you have to pre. 
vent unequal burdens being levied upon the people, which was the 
very doctrine of the Declaration of Independence itself. If you have 
to raise taxes, raise your taxes by a tariff laid upon all that people 
choose to import, so far as Iam concerned. We can get along with- 
out importations; we have done it before. 

If you mean to tax our home manufactures, tax them, but tax them 
equally. Do not tax tke cotton in one State, and the whisky in 
another. Do not go into Ohio and stop all their distilleries, as one 
honorable Senator from Ohio told you you had done by one single tax, 
and, as was well said, the tax on whisky was a tax on the raising of 
corn, a product of the soil. Do not, as has been proposed to-night, tax 
every man who succeeds by his own industry, and his own energy, 
and his own brains in developing new products of the soil or develop- 
ing amine. Do not tax the man who may be making $50,000 a year 
and supporting fifty or sixty people by the work of his own brains 
and his own industry, and has no property to be taxed. Do not do 
that; but when you come to levy your taxes, levy them fairly upon 
all the industries of the country. 

My proposition may be simplified in one word, strange as it may 
seem, that a tax upon tea, a tax upon coffee, a tax upon whisky, a 
tax upon tobacco, a tax upon gold, a tax upon silver, a tax upon in- 
comes, is an outrage on any community that can bear taxation in any 
other way. Tax the property of your country that you protect. Let 
that bear the burden of taxation; that is better for the community. 
If you need an income-tax, if you must go back to the income-tax, do 
it boldly, bad as it may be; but do not do it in this indirect way, by 
saying that so much money is made by this interest and so much 
money by that. 

This suggestion I have not made with any object of intruding par- 
ticularly in this discussion, but for the simple reason that I have felt 
that it is a view of the case which, according to my own small light 
on the question, was important for gentlemen to think of. It does 
seem to me beyond all kind of question that the taxation of indi- 
vidual objects, which affect individual people, is violating a principle 
of law which forbids the making of special laws. We should make 
general laws. <A law to be a law at all must be a general law. A 
law of taxation, by the fandamental principles of the British gov- 
ernment before our Revolution, must be a general law. It did not 
apply to Jersey and Guernsey and some other islands, but it applied 
to every other part of the dominions of Great Britain. The revenue 
laws were founded on the same principle in old times. Ido not mean 
to say that things are not changed there. I do not mean to dispute 
with gentlemen better informed than myself in reference to the meth- 
ods of levying taxation there in later years; but I do mean to say 
that the great general principle at the bottom and foundation of all 
‘taxation is a general taxation that affects all the people of the com- 
munity as a general proposition, that taxes the property of the coun- 
try. 

In these remarks, as I said before, I have no disposition to com- 
ment on a question not before us. The raising of money by a tariff 
involves a great many other serious questions. When you come to 
tax your own productions I do say that you have no right to tax 
one thing at the expense of another. If you do, with all the States 
we have, with their different interests and their different produc- 
tions, you will find yourselves in inextricable difficulty. Why, sir, 
the seed of tobacco called the Connecticut seed is made into a wrap- 
per, the inside of which is grown very largely in my own State and 
in that vicinity. An immense number of cigars and tobacco in vari- 
ous forms are put up out of it. You ran up to Connecticut, you go 
away down to Florida, with this production. Then take the whisky 
production ; there is hardly a part of this country that is not con- 
cerned in it. Every one of these things that you propose to tax 
affects many portions of the country; but can any man deny that this 
affects one State a great deal more than another? In my State it may 
be a trifling matter ; in Connecticut it may not be very large ; while 
the tobacco business in Virginia may be immense, and it may be a 
great wrong to them if you put this tax on. Take whisky, it is pre- 
cisely the same way. 

I am not discussing this thing in the manner it has been discussed 
before. 1am discussing it as a great proposition, as far as my mind 
will enable me to do. Is it possible for you to form a system of tax- 
ation where you want money, when you come in and say, ‘‘ we must 
“have money, and so we will tax tea, we will tax coffee, we will tax 
cotton, we will tax whisky, and we will tax tobacco?” The difficulty 
is that it is unsound in principle ; it is unjust in principle; it is a vi- 
olation of all the laws that have guided taxation for centuries wher- 
ever the common law has prevailed. I do not mean to say that there 
are not a thousand precedents which may be brought up of the vio- 
lation of these rules, in the corn-tax and in other taxes in England 
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and other places. I am simply going back, to do the best I can, in 
the few remarks I make, to the principle that lies behind this thing. 
| think it would be a great deal better to levy a tax upon the prop- 
erty of the country fairly between the States than to levy a tax upon 
products that appertain to individual States, and which bears hard 
upon one and hard upon another, and more lightly upon one and 
more lightly upon another. 

Mr. President, whenever a tariff-bill comes up, you know how it is, I 
know how it is, we all know how itis. Welaughat one another about 
it; and that has existed for ages before my time. The free-traders are 
opposed toany protection atall; but ifthere is to beatariff forrevenue, 
they insist upon it that their own State and their own neighborhoods 
shall not be protected against. Some gentlemen said in the discussion 
here only last night—I think it was the Senator from Pennsylvania, 
{Mr. Scorr,] and ho said so very properly; I find no fault with 
him—that while Pennsylvania was defending her products here, pig- 
iron and other matters, which are so valuable to this country, other 
States had their own interests that they were always ready to advance 
and have protected, and he mentioned some products of my State. 
It is perfectly true; ever since I have been here, | have been constantly 
approached, when the tariff question was pending, by gentlemen who 
have been engaged earnestly and honestly in trying to develop prod- 
ucts in my own State, to save and protect them from discrimination 
against them. I have been so urged in some cases by importers, in 
other cases by those who were their rivals in business. That comes 
from every State. That has always prevented us from making a proper 
tariff for this country, and no right tariff ever will be made for this 
country that is made upon any such basis. If I am to say that I 
would like this thing protected in my little town, and I would like 
that other thing protected in this other part of my State, and the 
Senator from Pennsylvania, with his honesty and true purpose to his 
own State, insists that it shall not be discriminated against, and shall 
show that you are hardly doing them justice, and those of other 
States do the same whenever the question comes up, what are you to 
expect? You levy your tariff revenue indiscreetly. You levy it in 
the heat and hurry of business. You levy it finally by the result of a 
party vote. You levy it by the arrangement that is made to carry a 
tariff-bill, not measured by the necessities of the Government, but you 
levy it by the dictates of a party caucus. After all, that is the way 
tariffs are made, and that is the way the taxes are laid. 

Mr. President, in these perhaps the last words that I shall ever 
utter in this Senate, knowing as little as I do about this financial 
question and the methods of raising revenue, I protest against that 
system altogether from begiuning to end. I believe the States of 
this Union to be perfectly independent in their own matters and af- 
fairs that have been left with them by the Constitution and sover- 
eign in their own capacity ; but when the representatives of those 
States, the Senators here, and the Representatives of the people of 
those States, the members of the lower House, meet together to make 
a tariff or to make a tax law, they should meet together in some 
other capacity than as the representatives of their little districts 
to take care of their small home interests or to see that they do 
some little good by which they may be enabled thereafter to gain 
something and be elected again. Far be it from me to insinuate that 
anybody does that ; but may I not utter one word of warning, that 
we must have some other tariff system and some other system of tax- 
ation. Let me say to the chairman of the Committee on Finance 
of the Senate, to whom I listened for two evenings with so much 
pleasure on this subject, and to whom I always listen with pleasure, 
that my object in rising to-night was to suggest to him and other 
gentlemen, that in the future—I am not speaking particularly to this 
bill—if you want to make, as you insist on the other side of the 
house, a nation of this country, you can make a nation of it in this 
way with the help of a great many democrats. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Mississippi, [Mr. ALCORN. ] 

Mr. MORRILL, of Vermont. Ido not suppose the mover of this 
proposition expected seriously that it would receive any favor at 
the hands of the Senate, otk at half past 11 o’clock at night cer- 
tainly I shall not occupy any time. It would be just as appropriate 
to tax the proceeds of a coal-mine, or an iron-mine, or a copper-mine, 
as of a silver-mine ; and perhaps some of them are much more profit- 
able than silver-mines. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was rejected, 

The bill was ordered to a third reading. 
wan VICE-PRESIDENT. The question is on the passage of the 

yuil. 

Mr. MERRIMON. LIask for the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. MERRIMON, (when Mr. Ransom’s name was called.) My col- 
league [Mr. Ransom] is paired with the Senator from New Hamp- 
shire, (Mr. WADLEIGH.) My colleague would vote “nay,” and the 
Senator from New Hampshire would vote “ yea.” 

Mr. SPENCER, (when Mr. Ropertson’s name was called.) I de- 
sire to state that the Senator from Illinois [Mr. LoGAN] is paired with 
the Senator from Sonth Carolina, [Mr. Ropertson.] Mr. LoGan 
would vote “nay,” and Mr. ROBERTSON would vote “ yea.” 
the Senators are absent on account of indisposition. 
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The result was announced—yeas 30, nays 29; as follows : 


YEAS—Mesers. Anthony, Boreman, Boutwell, Cameron, Chandler, Clayton, 


Conkling, Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, 
Frelinghuysen, Gilbert 
Vermont, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Washburn, 
West, and Windom—30. 


Hamlin, Howe, Mitchell, Morrill of Maine, Morrill of 


NAYS—Messrs. Alcorn, Allison, Bayard, Bogy, Cooper, Davis, Dennis, Eaton, 


Fenton, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, 
Johnston, Jones, Kelly, MeCreery, Merrimon, Norwood, Oglesby, Saulsbury, Sher- 
man, Sprague, Stevenson, Stewart, Stockton, Thurman, and Wright—2. 


ABSENT—Messrs. Brownlow, Carpenter, Ferry of Connecticut, Harvey, Hiteh 


cock, Ingalls, Lewis, Logan, Morton, Ransom, Robertson, Schurz, Tipton, ana 
Wadleigh—14. 


So the bill was passed. 
MESSAGE FROM TIE HOUSE, 
A message from the House of Representatives, by Mr. McPrerson, 


its Clerk, announced that the House had passed the following bills, in 
which it requested the concurrence of the Senate : 


A bill (H. R. No. 4860) authorizing the recorder of deeds for the 


District of Columbia to appoint a deputy recorder, and legalizing the 
previous acts of such acting deputy ; also providing for the payment 
of expenses incident to his oflice; 


A bill (H. R. No. 4861) granting a pension to Louis Heinley. 
The message also announced that the House had agreed to the 


amendments of the Senate to the bill (H. R. No. 4734) to establish 
certain post-roads., 


The message further announced that the Honse had agreed to the 


report of the committee of conference on the disagreeing votes of 
the two houses on the bill (H. R. No. 3912) to reduce and fix the Ad- 
jutant-General’s Department of the Army. : 


The message also announced that the House had passed a bill (I. 


R. No. 4858) to autherize the Commissioner of Patents to sign the 
certificate of extension of letters-patent No. 28470 granted to Freder- 
ick T. Grant, May 29, 1860, upon a sliver-machine, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 
The message farther announced that the Speaker of the House had 


signed the following enrolled bills, and they were thereupou signed 
by the Vice-President: 


A bill (H. R. No. 4734) to establish certain post-roads ; 
A bill (H. R. No. 4730) providing for the payment of certain em- 


ployés of the House of Representatives; and 
e A bill (H. R. No. 4856) to change the name of the port of Noblebo- 
row to Damariscotta. 


DISTRICT TAX-BILL. 


Mr. SHERMAN. I move to take up for consideration the bill (IL. 


R. No. 4840) for the support of the District of Columbia for the fiscal 
year ending June 30, 1876, and for other purposes. 


The motion was agreed to. 
Mr. EDMUNDS. I ask how many times this bill has been read 


already. 


The VICE-PRESIDENT. Twice. 

Mr. EDMUNDS. When was it read twice? 

The VICE-PRESIDENT. To-day. 

Mr. SHERMAN. I desire to state that this bill contains, as I am 


informed, for I know but very little more about it than other mem- 
bers of the Senate, nothing but the provisions of a law necessary to 
levy and collect taxes in this District for this year at the rate of one 
and one-half per cent. 
necessary to passa bill on this subject. 
considered, and comes here with the sanction of the District com- 
missioners, after having had a careful examination in the House. 
Everybody must see that the object of the bill must be accomplished 
at the present session. 
reading of the bill in order to secure its passage. 


Every Senator will see that itis indispensably 
This is a House bill maturely 


Ido not think it will. take longer than the 


Mr. WEST. I have no objection to this bill passing; but I should 
like to inquire when it came over from the House of Representatives. 

The VICE-PRESIDENT. The Chair is informed that it came over 
to-day. 

Mr. WEST. Will an objection carry it over? 

Mr. SHERMAN. I hope the Senator will not object to the passage 
of the bill. 

The VICE-PRESIDENT. 

Mr. SHERMAN. 


The bill has been read twice. 

Let it be passed now. The appropriation bills 
can come up immediately afterward. This will take as little timo 
now as at any other period. I hope the Senator will not interpose. 
If the Senator insists now on getting the appropriation bill ahead, 
that bill will take considerable time, and this bill will only take the 
time required to read it. 

Mr. WEST. It will be too late for me to object after we get into a 
debate. The Senator knows very well that there is an appropriation 
bill lying on the table which takes preeedence. 

The bill (H. R. No. 4840) for the support of the government of the 
District of Columbia, for the fiscal year ending June 30, 1876, and for 
other purposes, was considered as in Committee of the Whole. 

Mr. ALLISON. That last section, section 18, ought to be amended, 
It speaks of 3.65 bonds. It provides for the substitution of registered 
for coupon bonds. It seems to me the word “the” ought to bo 
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stricken out. “That the registered bonds,” it reads. There are no 
such bonds authorized. 

Mr. SHERMAN. Certainly it is an advantage to the Government, 
and to everybody, to have them in the form of registered bonds. 

Mr. ALLISON. I do not object to that. 

Mr. SHERMAN. ‘Thatis the policy of the law,to make them reg- 
istered as far as possible. 

Mr. ALLISON. I do not know that it is im) ortant to make the 
amendment I suggested. It is merely verbal. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

LOUIS HEINLEY. 

The VICE-PRESIDENT. ‘The Chair will lay before the Senate cer- 
tain House bills on the table. 

The bill (HL. R. No. 4961) granting a pension to Louis Heinley was 
read by its title. 

Mr. SCOTT. I ask that that bill be put on its passage. It is 
simply to correct an error in a bill formerly passed, which the Presi- 
dent vetoed for that reason. It puts the right name of the pensioner 
in the bill. 

The bill, which provides for placing on the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Louis 
Heinley, late of Company E, One hundred and twenty-first Regi- 
ment Pennsylvania Volunteers, was read three times, and passed. 

HOUSE BILLS REFERRED, 

The bill (H. R. No. 4860) auth orizing the recorder of deeds fer the 
District of Columbia to appoint a deputy recorder, and legalizing the 
previous acts of such acting deputy; also providing for the payment 
of expenses incident to his oflice, was read twice by its title, and 
referred to the Committee on the Judiciary. 

The bill (CH. R. No. 4854) for a ratification of an agreement with the 
Jicarilla Apache Indians was read twice by its title, and referred to 
the Committee on Indian Affairs. 

The bill (HL. R. No. 4855) to provide for the protection of witnesses 
required to attend before either branch of Congress or a committee 
of the same was read twice by its title, and referred to the Committee 
on the Judiciary. 

The bill (H.R. No. 4852) to authorize the Commissioner of Patents 
to sign the certilicate of extension of letters-patent No. 22470, granted 
to Frederick T, Grant May 29, 1560, upon a sliver-machine was read 
twice by it title. 

Mr. HAMLIN. Task that that bill lie on the table until the Sena- 
tor from New Hampshire [Mr. WapLetGcu] shall be in his place, 

The bill was ordered to lie on the table. 

PRIVILEGES OF THE LIBRARY. 

The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
4857) extending the privilege of the Library of Congress to the Re- 
gents of the Smithsonian Institution, 

Mr. HOWE. ‘That bill ia just three and a half lines long. I ask 
the Senate to consider it now. 

The bill was read three times, and passed. 

WISCONSIN CENTRAL RAILWAY. 

The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
4820) authorizing the Wisconsin Central Railroad Company to 
straighten the line of their road. 

Mr. HOWE. I make the same request as to that bill. A bill just 
like it has been reported by the Committee on Public Lands. It takes 
no money and takes no land. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It gives the consent and approval of Congress to the 
Wisconsin Central Railroad Company to build that portion of their 
road which lies between Portage City and Stevens Point, on the line 
adopted by the act of the legislature of Wisconsin approved Febru- 
ary 10, 1865, instead of the line adopted by the act of the legislature 
of Wisconsin April 9, L866. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

The PRESIDING OFFICER. There is a similar Senate bill on the 
Calendar, the bill (8. No. 1325) authorizing the Wisconsin Railroad 
Company to straighten the line of their road, which, if there be no 
objection, will be indefinitely postponed. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. ALCORN, Mr. SCOTT, Mr. ANTHONY, Mr. FRELINGHUY- 
SEN, Mr. MORTON, and Mr. BOUTWELL submitted amendments 
intended to be proposed to the bill (H. R. No. 4729) making appropri- 
ations tor sundry civil expenses of the Government for the fiscal year 
ending June 30, 1876, and for other purposes; which were referred to 
the Committee on Appropriations and ordered to be printed. 

Mr. BAYARD, from the Committee on Finance, submitted an amend- 
ment intended to be proposed to the bill (H. R. No. 4720) making ap- 
propriations for the sundry civil expenses of the Government for the 
fiscal year ending June 30, 1876, and for other purposes ; which was 
ee to the Commitiee on Appropriations and ordered to be 
printed. 

Mr. MITCHELL and Mr. KELLY submitted amendments intended 
to be proposed to the deficiency appropriation bill; which were re- 


ferred to the Committee on Appropriations and ordered to be printed, | cannot amend, but must take it all or rejeet it all. 
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MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPuensoy 
its Clerk, announced that the House had agreed to the resolution of 
the Senate authorizing the Joint Committee on Enrolled Bills to eo. 
rect a clerical error in the bill (8S. No. 420) to amend the act entit}eq 
“An act for the restoration to homestead entry and to market of cer- 
tain lands in Michigan,” approved June 10, 1872, and for other pur- 
poses. 

STEAMBOAT LAW. 


Mr. CHANDLER. I move that the Senate proceed to the considera 
tion of the bill (IL. R. 1588) to revise, amend, aud consolidate the laws! 
relating to the security of life on board vessels propelled in whole or 
in part by steam, and for other purposes, to concur in the amendments 
of the Committee on Commerce. 

Mr. WEST, I hope that bill will not be taken up. There is an ap. 
propriation bill lying here ready to be acted on, reported this morning, 

Mr. FRELINGHUYSEN. 1 want to appeal to the Senate for one 
minute. have here a bill, that will not take one minute to pass 
that the Secretary of State is very anxious should be passed, and it i. 
necessary that it should be passed, and go to the House. It comes 
unanimously from the Committee on Foreign Relations. It is to eor- 
rect an error in the Revised Statutes. I hope Senators will permit it 
to pass. 

Mr. CHANDLER. The steamboat bill has been read at length, and 
the amendments only require to be read. It need not take more than 
twenty minutes to pass the bill. 

Mr. WEST. The Senator must be aware that I am constrained to 
object to that bill being taken up, and other Senators will understand 
me when I say that it is in violation of what has been understood as 
the order of business. There is an appropriation bill lying on the 
table now. The Senator cannot pass his bill in twenty minutes; he 
cannot pass it to-night, even if we sit here all night. 

Mr. CHANDLER. I can pass itin thirty minutes. I shall move to 
agree to the amendments of the committee en masse. 

Mr. CONKLING. That will not be in order, and will not be agreed to, 

Mr. WEST. If we break the rules for one bill, we shall have to do 
it for others. 

Mr. CHANDLER. I ask for the vote. 

Mr. WEST. Very well, then; I call for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Michigan moves to 
take up the bill he has mentioned, 

Mr. CONKLING. I shall not object to the steamboat bill, so called, 
being taken up, whenever it can be taken up and fairly considered. 
The Senator from Michigan, in reporting the bill, as the Senate will 
remember, disparaged it, disparaged the work of the committee, and 
said that if there was anything good left in it, it was some one 
thing to which he referred, Now he proposes, if I caught his words, 
to move to concur in the amendments in gross, I take it we all un- 
derstand what that means, It means to have a committee of con- 
ference, and if the committee is as the Senator would like it to be, 
and concurs in his opinion of the work of the committee, then the 
report is to come back here, presenting what would be presented if 
we consider these amendments. Upon that I have a word to say. 

I proposed that this bill should be committed for examination to 
any committee of the body, to a special committee to be moved by 
the Senater from Ohio, [Mr. THurMAN,]if he would move it. It was 
the pleasure of the Senate to recommit it to the Committee on Com- 
merce, fixing the time when the committee should report the bill 
back. The committee thereupon sat down and devoted two entire 
days, from morning till night, to a patient, careful consideration of 
this bill. It comes here now, I think, the work of the entire commit- 
tee, if I except the honorable Senator from Michigan. 

That being the process through which the bill has gone, it is fair 
and right that those amendments should be considered, not to be 
passed over by a concurrence pro forma, and a committee of confer- 
ence appointed to give them upand bring the bill back; but it is fit- 
ting that the judgment of the Senate should be passed upon the 
amendments to the end that when a committee of conference is ap- 
pointed, following the parliame ntary law, that committee, two of the 
three, would represent really the judgment of the Senate upon such 
amendments as are approved by the Senate; and I do not intend for 

one to forego anything which shall give a fair hearing to the amend: 
ments, meritorious as [ believe they are, and correcting, as I believe 
they do, one of the most unjustitiable measures ever submitted to 
the Senate; and I think the Senate will find that Iam by no meaus 
alone in the committee in this opinion. 

Now, if the Senate wishes to take up this bill, to have it read, to 
have Senators understand what it is,and to pass on these amend- 
ments, and it is supposed we have time to do that, I do not stand 
here to object; but if it is to be taken up in a mere perfunctory sty!e, 
and in form these amendments concurred in to the end that we may 
have the same thing over that we had once before, I shall object to 
that, and I shall resist it. The measure is too important, it concerns 
rights which are too sacred, far more sacred than the money involved 
in it, the lives, to say nothing of the property, of the millions who 
travel on steamboats; and | intend if I can, when this bill is con- 
sidered, to secure once the attention of the Senate to it, and not to 
have it done in a corner by a conference committee, whose report we 
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Now, m7 honorable friend from Michigan will, I think, acquit me 
of any disposition to be captious. 

Mr. CHANDLER. No, sir; Ido not. The Senator from—— 

Mr. CONKLING. Well, Mr. President, I have the floor at this 
moment, and if the Senator from Michigan interposes to say what I 
think is rather a curt thing, I will not yield the floor for that purpose. 

Mr. CHANDLER. Ido not care whether you do or not, sir. 

Mr. CONKLING. Very likely not. Now, I say to my friend from 
Michigan, and I say exactly what I mean, that I have inteuded to be 
courteous to him in this whole proceeding. ‘This bill was considered 
by the Committee on Commerce the other day tor the first time, and 
then these amendments were reported by the vote of every member 
of that committee save the chairman of the committee. If that does 
not vindicate me from the charge of being captious, then I leave the 
Senate and the Senator tothe judgment to be formed on that subject. 
I was about to say—but it seems I was not warranted in saying that— 
that the Senator from Michigan would acquit me from all disposition 
to be unaccommodating or factious in my opposition to this bill.. He 
savs he does not, and therefore I withdraw that remark. I trust the 
Senate will acquit me of that. 

I bave no interest in this bill which is not the interest of every 
member of the Senate. A great steamboat interest resides among 
the people whom I represent. Many persons intelligent on this sub- 
ject, and largely interested in steamboat property, think as I think of 
this bill, and have instructed me accordingly. Iam no more zeal- 
ous in resisting some of its proposed provisious than are men who 
have large sums invested in this property. I will trast to their ac- 
quitting me for undue zeal in regard to it. Boe that as if may, Mr. 
President, I will not resist a motion to take up the bill if the under- 
standing is that itis taken up to be fairly and deliberately considered, 
os its importance deserves; but I do object to its being taken up 
with any understanding that it is to be huddled away upon a general 
motion, which would be in violation of the rules of the Senate, tu 
concur en masse with forty or fifty amendments made to a complicated 
bill on the report of a committee, which comes here now to be con- 
sidered for the first time. That I shall object to; and if it is to be 
taken up it must be with the understanding that no Senator violates 
any implied obligation by insisting upon the reading of the bill, and 
the judgment of the Senate upon these amendments, to the end that 
a committee of conference may be instructed what they are to stand 
by when they meet the managers on the part of the House. 

Mr. CHANDLER. Mr. President, it will be remembered that I un- 
dertook the other day to pass this bill. The Senator from New York 
from his place in the Senate stated that the bill had never been 
read in committee, never considered by the committee, and the com- 
nittee was called to a very severe account for negligence of duty. 
Now, sir, I owe it to the Committee on Commerce to give a very brief 
history of this bill; and by the way, before it is rereferred to that 
committee, the Senator pledged me that he would not occupy ten 
minutes on the passage of the bill if we would permit it to go back 
to that committee after its return to the Senate. Those were his 
words, “I won’t occupy ten minutes.” Now he says he wants time 
for a full consideration of the measure. 

Mr. President, nearly four years ago substantially this identical 
bill was brought into this body and referred to the Committee on 
Commerce. ‘The Committee on Cominerce appointed the Ex-Senator 
from Maryland, Mr. Vickers, the Ex-Senator from Oregon, Mr. Cor- 
bett, and the late Senator from Connecticut, Mr. Buckingham, as a 
sub-committee to examine this bill, and they spent one whole month 
upon the bill, and worked upon it night and day, worked upon it 
during the sessions of the Senate. The Committee on Commerce 
then took the bill and went through if section by section, and dis- 
cussed every amendment that was proposed. Never did the commit- 
tee occupy so much time with any bill as it has occupied with the 
steamboat bill, and [ will do the Senator from New York the justice 
to say that during the six years that he has been a member of that 
committee he has not expended on an average fifteen minutes a week 
in that committee-room. He of course did not know what had oc- 
curred upon that bill, It was his own fault that he did not know 
What had occurred on that bill. The bill was thoroughly investi- 
gated by that committee, and more thoroughly than any bill that 
ever came before that committee, and it has been before it for four 
years. 

[ have been trying, “in season and out of season,” night and day, to 
get up the bill trom the day it was referred and reported back by the 
Committee on Commerce, and now at. the last moments of the session 
and almost the last day of my life in this body, when Task that the 
work of four years be not threwn away, he informs the Senate that 
he wants time for full consideration, after having pledged himself to 
—— he would not occupy ten miuutes in the discussion of the 

ill. 

Mr. BOGY. It will be remembered by the Senate, Mr. President, 
thut chis bill was before us a short time ago, and we spent more thau 
one or two hours in itsconsideration. Perhaps it was taken up on two 
separate days; Ido not exactly remember as to that; but after being 
considered for a good while, the Senator from New York moved to have 
the bill referred to the Committee on Commerce, saying at that time 
that the bill had never been considered by that committee ; that he 
wanted the bill committed to that committee so as to be read; that is 
the bill was reported he would raise no further objections to it. He 
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made the statement in the Senate at that time—and he will not deny 
it now—that he would interpose no lengthy objection; he would 
merely state his position in a general way, and if it was the wish 
of the Senate that the bill should pass, he would do no more. The 
position which he assumes to-night is not in accordance with his state- 
ment which he made at that time; and the bill was referred with the 
understanding on the part of all the friends of the bill that the pledge 
which he then made would be carried out. The bill was recommitted to 
the Committee on Commerce, and it came back to us amended; and the 
Senator from Michigan has made many etlorts to have the bill taken 
up by the Senate since that time and he has not yet succeeded. The 
Senator from New York now says, in direct contradiction to what ho 
said before, that if the bill is taken up he wants the bill read, and all 
the amendments fairly and squarely considered. The friends of the 
measure, although not agreeing to the propriety of all the amend- 
ments, are willing at this late hour of the session to take the amend- 
ments one and all, as proposed by the Committee on Commerce. 

Senators say that this is a great measure, alfeeting the interest of 
a very large class of persons. So itis. The great steamboat interest 
of the entire country, east and west, is affected by this bill. Itisa 
subject which has been considered by them for years, not ouly in the 
West but in the East, and every chamber of commerce throughout the 
West, all the supervisors connected with the administration of the 
steamboat law, every otlicer of the Government connected with the 
steamboat law, is in favor of this bill as it is now, After the propo- 
sition made that if the bill was recommitted the Senator would with- 
draw his opposition beyond merely stating in general terms that he 
did not approve the bill, I cannot understand how he can now say that 
he wants the bill read and wants the amendments all fairly and square- 
ly considered. We are willing to take the bill with all its amend- 
ments. It is true we have no right to bind the Senate ; but it is fair 
to presume that these persons who have fairly, fully, and lengthily 
examined this subject, know what they are doing, aud are responsible 
fur their action. ‘he majority of the Senate who were in favor of the 
bill before, are now willing to take it as reported by the Committee 
on Commerce, and if it is presented to the Senate it will take no 
time, unless the time is taken up by the Senator from New York, and 
if he does take it up, he takes up that time in violation of the appeal 
he made before, when the bill was recommitted to the Committee on 
Commerce, made in open Senate within the hearing of every Senator 
on this tloor. 

Mr. CONKLING. Mr. President, I have been arraigned by two 
Senators, one oa the right and one on the left, and I wish to say oa 
word in reply to both. . And first to the Senator from Missouri. He 
commences with a misstatement and concludes with a misstatement. 
He commences by saying that I moved to refer this bill to the Com- 
mittee on Commerce. That motion was made by the Senator from 
Michigan. He continues by saying that I said that when the bill 
came back I would confine myself to ten minutes or make no opposi- 
tion, or some equivalent statement. It will be found that I said that 
if the Senator from Ohio would move a special committee, or move 
that the bill be referred to any committee of the Senate, and that 
committee would come in saying that it had considered and approved 
the bill, I would contine my opposition to a brief and general state- 
ment of my objections, and then the vote might be taken. How far 
that statement warrants the Senator from Missouri in undertaking to 
arraign me for a violation of an understanding, will be understood 
by a body of intelligent men, who know that the case now presented 
is not the report of a committee approving the bill, but the report 
of a committee disapproving it in some fifty particulars, which par- 
ticulars I want considered by the Senate; and I have not intimated 
that [ wished to say a word about them, even for teu minutes, but 
simply that the rules, the invariable rules of the Senate, shall be ob- 
served in hearing the amendments read and having them passed 
upon, without, as far as I know at this moment, my contributing one 
observation in their favor. A Senator who, upon such a state of 
facts, veutured to charge a fellow-Senator with what comes very near 
bad faith, is just the Senator to rise in the presence of the Senate and 
gravely insist and assert, as that Senator did the other day, that this 
bill was referred with an express understanding that it was only to 
be read in the committee, and that for the committee to amendit was 
usurpation and a violation of the terms of reference. So much for 
the Senator from Missouri. 

The Senator from Michigan arraigns me for not (if I understand 
him) being present in the committee-room fifteen minutes a week 
during six years. Well, Mr. President, I will not enter with the Sen- 
ator from Michigan into a comparison of his service and mine either 
in committee or inthe Senate. I might possibly be betrayed into 
something which would look like criticism of those exact and pains- 
taking processes illustrated so fully, perhaps, by no chairman of a 
committee in this body as by the distinguished chairman of the Com- 
mittee on Commerce. It has been my pleasure for much more than 
fifteen minutes at» time to admire the dexterity and prowess, the 
great celerity of process, and the careful and elaborate and conscien- 
tions investigations which for six years have been bestowed for I 
should think at least tifteen minutes a week by the chairman of that 
committee upon the complex business which has come before it. As 
I say, lest I might be betrayed into some remark which would sound 
like criticism of the successful administration of the Senator, I will 
not enter into a comparison of his service in the committee and of 
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my own. I content myself with saying that no measure, not except- 
ing thia, was ever committed to a sub-committee of which I was one 
without receiving consideration and labor as careful and as pains- 
taking as the manifold duties with which we are charged would 
permit. 3 : : 

This bill was committed to a sub-committee of which I was one ; my 
honorable friend from Massachusetts [Mr. BoUTWELL] was another; 
onr lamented friend who used tosit before me [Mr. Buckingham] was 
another. We all know his position touching this bill; we all know 
the language in which he would speak could he speak in regard to it. 
We all know that while we were engaged diligently in investigating 
it and by the aid of experts, by an operation on which I will not be 
tempted to comment even by the harsh language of the chairman 
and certainly not tempted to imitate him in the betrayal, if I did it 
truthfully and correctly, of private conversations and upon consider- 
ations of personal accommodation which the good-will I bear that 
Senator and the proprieties of this place forbid me to bring here—I 
sav I will not comment upon the operation by which this bill was sud- 
denly wrested from the sub-committee which had it in charge, taken 
from them, transported into the Senate, and put upon the docket of the 
Senate, in order that the members of that committee might be taken 
by surprise when they learn that it was said that the bill had been 
reported here for action in the Senate. 

Now, Mr. President, the honorable Senator, making an issue very 
much like one of those peculiar to him, said and repeated that a bill 
substantially like this had been for four years before the Committee 
on Commerce. That statement is true or it is false. Bestowing but 
a very short time upon it, 1 mean to examine the precise question 
whether that statement is true or false. In 1571 was passed an act 
which is there, [exhibiting a volume,] and which is bound in the 
volumes of the statutes. That is the general steamboat law which 
now exists, and which was approved on the 25th of ebruary ; so that 
four years from three days ago this act became a law. Does the Sen- 
ator from Michigan, in the presence of that fact, really believe he 
was right when he said that four years ago this act, which proposes 
to run a plowshare over the whole, was before the Committee on 
Commerce? QO, no. 

Mr. CHANDLER. Will the Senator allow me to give the exact 
date ? 

Mr. CONKLING. Always. 

Mr. CHANDLER. On the &th day of April, 1272, substantially this 
identical bill passed the House of Representatives and was referred 
to the Committee on Commerce of the Senate. On the 11th it was 
referred to the sub-committee, consisting of Messrs. Corbett, Vickers, 
and Buckingham. On the 9th of May it was reported back to the 
committee by the sub-committee, examined from the 9th to the 17th, 
amended, and on the 17th of May, 1572, it passed the Senate. It had 
already passed the House. It went to acommittee of conference and 
the Senator knows how it was defeated, That was substantially this 
bill. 

Mr. CONKLING. Mr. President, I said that I always yielded to 
the Senator when he wanted to state anything exactly. I am very 
glad he has corrected himself. The Senator shows by his own state- 
ment how he was in error when he said that four years ago there was 
such a bill as this before the Committee on Commerce. Four years 
ago there was no such bill. Three years ago there was no such bill, 
but there was, as he says, a bill substantially—“substantially” is an 
elastic word—a bill resembling this, before the Committee on Com- 
merce at the time which he undoubtedly states correctly. I have 
not denied that; and had the Senator made that statement in the 
first place he would not have seen fit to challenge any statement I 
made. 

I remember that bill. I remember being present a good deal more 
than fifteen minutes at such time as the bill was talked about. I do 
not remember what the Senator stated as to the length of time, be- 
cause no one can remember; yet he greatly enlarged the length of 
time which in any sense was bestowed upon it. I do remember that 
the Senator came in and standing immediately opposite the Clerk’s 
desk—I remember the procedure well and even the gesture which 
constituted its chief part—moved as he does to-night, that every- 
thing in gross should be passed upon by the Senate, and without the 
Senate knowing about it except the few persons who may have 
noticed it; and in twinkling of an eye it was done. 

Mr. CHANDLER. I made no such proposition, if the Senator will 
pardon me. I proposed that it should be read. 

Mr. CONKLING. If the Senator will pardon me one moment we 
are dealing with history at this moment. That being done a com- 
mittee of conference was appointed which went out and dealt with 
the bill. I have Ire the report of that committee of conference, 
and what it did was to recede from everything in substance and bring 
the same bill back here. When it eame back I opposed the passage 
of the bill without discussion, and it went over and that is the only 
consideration it ever had in the Senate until this time. 

Phen it came here, as I have intimated befpre, by a private request, 
an understanding, which I do not care to go into—I will not be 
tempted, even in exoneration of myself, to do it; but should I state 
the facts I think the Senate would see that Iam not to blame, at all 
events, for the somewhat abnormal and sudden proceeding by which 
this bill was snatched from the committee while a sub-committee was 
investigating it, with many amendments to propose to it in commit- 
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tee, and, before it had ever been considered in committee one hour or 
one minute, brought into the Senate for action. 

Now we come to the present session; and this will conelnde a) | 
have to say about it. After the committee has thoroughly examined 
the bill, comparing it with the existing law and devoting two days 
to it, and after the committee has proposed some fifty amendments. | 
am perfectly willing that those amendments should be considered 
fairly at any time and be acted upon, and the Senator will not haye 
occasion to remind me of any remark I made about making my oppo- 
sition brief, for I have no opposition to the bill if these amendments 
are fairly acted upon and adopted, so that they shall not be again 
given away by a conference committee, but shall be acted upon by 
the Senate. I have no opposition to make for ten minutes, or fiyo 
minutes, or three minutes. On the contrary, had the Committee oy, 
Commerce reported back the bill as it was, or substantially as it was, 
then I understood perfectly that my declarations in the Senate and 
my own sense of duty would have led me to assign in brief and in 
general my objections to it, record my vote against it, and suffer it to 
pass; but the facts are entirely different. The billcomes here amended, 
as I have said, in forty or fifty particulars. If the Senate will take 
it up and consider it, I will waste no time, and considering these 
amendments and adopting them, I imagine that no other conference 
committee will go out for a few minutes and almost en masse give wp 
all the amendments and come back to the Senate, so that we are to 
vote on the same bill as prepared by those whom the Senator insists 
are in favor of it. 

Now, Mr. President, if all this has justly subjected me to the some- 
what severe comment of the Senator from Michigan and to the some- 
what offensive remarks made by the Senator from Missouri, so he 
it. I am not conscious of having done anything which has justly 
earned the somewhat free and easy liberty which has been taken on 
this subject; and, however that may be, I shall persevere in doing 
what I believe my duty to this bill, leaving every other Senator to 
judge, as I shall claim for myself the right to judge, upon my oath 
and my sense of duty, as best I can. 

COMPENSATION OF EMBASSADORS, ETC. 

Mr. BOGY. Mr. President 

Mr. FRELINGHUYSEN. I wish to say to the Senator from Mis- 
souri that I have here a bill which will not take more than a minute 
to pass, and which it is necessary should go to the House. It comes 
from the Secretary of State, and he is very desirous that it should be 
acted upon. 

Mr. BOGY. I will yield for that purpose. . 

There being no objection, the bill (S. No. 1828) to amend sections 
1675, 1676, 1681, and 1682 of the Revised Statutes of the United 
States was considered as in Committee of the Whole. 

The bill proposes to amend section 1675 of the Revised Statutes, so 
as to read: 

Src. 1675. Embassadors and envoys extraordinary and ministers plenipotentiary 
shall be entitled to compensation at the rates following per annum, namely : 

Those to France, Germany, Great Britain, and Russia, each, $17,500. 

Those to Austria, Brazil, China, Italy, Japan, Mexico, and Spain, each, $12,000. 

Those to all other countries, unless where a different compensation is prescribed 
by law, each 310,000. 

And, unless when otherwise provided by law, ministers resident and commis- 
sioners shall be entitled to compensation at the rate of 75 per cent., chargés d'affaires 
at the rate of 50 per cent., and secretaries of legation at the rate of 15 per cent. of 
the amounts allowed to embassadors, envoys extraordinary, and ministers plenipo- 
tentiary to the said countries respectively; except that the secretary of legation to 
Japan shall be entitled te compensation at the rate of $2,500 per annum. 

The second secretaries of the legations to France, Germany, and Great Britain 
shal! be entitled to compensation at the rate of $2,000 each per annum. 

Also to amend section 1676 of the Revised Statutes, so as to read: 

The agent and consul-general at Cairo shall be entitled to compensation at the 
rate of $3,500 per annum. 

Also to amend section 1681, so as to read : 

The minister resident to Uruguay, when also accredited to Paraguay, shall be 
entitled to compensation at the rate of 310,000 per annum. 

Also the following be added to section 1682: 


And he shall receive compensation at the rate of $10,000 per annum. 


Mr. BOREMAN. Mr. President 

Mr. SAULSBURY. I should like the gentleman who introduced the 
bill to make an explanation of it. 

Mr. FRELINGHUYSEN. I would say to the Senator from Dela- 
ware that this bill is to restore the salaries the same as they were 
before the Revised Statutes. In fixing those Revised Statutes thicre 
was a change made, so that you cannot get at the percentage whic 
the secretary of legation has unless there be a minister who has a 
salary fixed. Mr. Fish has sent up to the Senate a full explanation 
of it, and it has been submitted to the Committee on Foreign Rela- 
tions and considered by them. 

Mr. BOREMAN,. That is all I wanted to know. I did not know 
but that it was to change the law. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the 
Vice-President: 
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A bill (H. R. No. 78) granting a pension to Salem P. Rose, of North 
Adams, Massachusetts ; we 

A bill (H. R. No. 330) granting a pension to Mrs. Penelope C. Brown, 
of Tennessee, widow of Stephen C. Brown, late a private of Company 
C, Eighth Tenneseee Cavalry Volunteers ; x 

A bill (H. R. No. 580) granting a pension to Rosalie C. P. Lisle; 

A bill (HI. R. No. 801) for the relief of L. R. Strauss, of Macon City, 
Missouri ; 

A bill (H. R. No. 1644) granting a pension to Hannah E. Currie; 

A bill (H. R. No. 2685) for the relief of John Aldredge ; 

A bill (H. R. No. 3276) granting a pension to Davenport Downs; 

A bill (H. R. No, 3435) to provide for the sale of the building and 
grounds known as the Detroit arsenal, in the State of Michigan; 

A bill (H. R. No. 3688) granting a pension to William O. Madison ; 

A bill (H. R. No, 3698) granting a pension to William C. Davis, a 
private in Company B, Eleventh Tennessee Cavalry Volunteers; 

A bill (H. R. No. 3703) granting a pension to Catharine Lee, widow 
of Jesse M. Lee, private Company B, Second Regiment Ohio Volun- 
teers 5 

A bill (H. R. No. 3704) granting a pension to Mary E. Stewart; 

A bill (H. R. No. 3706) granting a peusion to Margaret H. Pitten- 
vers 
"A bill (H. R. No. 3711) granting a pension to Martin D. Chandler; 
A bill (H. R. No. 4141) to make East Pascagoula, in the State of 
Mississippi, a port of delivery in the district of Pearl River; 

A bill (H. R. No. 4853) to change the name of the pleasure yacht 
Dolly Varden to Clochette ; 

A bill (H. R. No. 2093) for the relief of General Samuel W. Craw- 
ford, and to fix the rank and pay of retired officers of the Army; and 

A bill (H. R. No. 4441) making appropriations for the support of 
the Military Academy for the year ending June 30, 1376. 


STEAMBOAT LAW. 


Mr. STEWART. I desire to make a report. I have tried all day 
to make a report. 

Mr. BOGY. Mr. President, I shall not yield. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator from Missouri declines to yield. 

Mr. CHANDLER. Will the Senator from Missouri allow me to 
make a brief statement about this bill? I have the bill before me. 
Will the Senator yield a single moment to me? 

Mr. BOGY. Go ahead. 

Mr. CHANDLER. Most of the amendments are brief. There are 
about forty or fifty amendments, but the great majority of them are 
very brief. Occasionally a brief section is cut out. Now I think we 
can finish this bill and could have got through with it some time ago 
but for this explanation that has taken place. I hope the Senate will 
grant me thirty minutes barely to have these amendments read and 
allow them to be passed and send the bill to the other House. 

Mr. STEWART. I want a moment. 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield to the Senator from Nevada? 

Mr. BOGY. A moment is avery indefinite portion of time. I can- 
not tell how long it is. 

Mr. STEWART. *I do not want any action. 

Mr. BOGY. I shall be very brief. I shall speak but a moment 
myself. Ihave not much to say. I see that at this late hour of the 
session and of the night it will not be very agreeable to detain the 
Senate. Nevertheless it is due to myself that I should make ashort 
statement. 

The Senator from New York has charged me with having made a 
misstatement, and he proves that misstatement in his own way of 
proving it, by making himself a direct misstatement. Every Senator 
on this floor who hears me now and who heard him then will now 
agree with me in my statement. I did not say that the Senator had 
pledged himself to speak ten minutes if this bill was referred to the 
Committee on Commerce. Imade nosuch statement. Yet hecharges 
that as being a misstatement by me, when the statement was not 
made by me. The Senator knows I made no such statement, but the 
statement was made directly by the Senator from Michigan, in which 
he said that the Senator from New York had told him that if he moved 
to have this bill referred to the Committee on Commerce he would not 
detain the Senate longer than ten minutesafterward. I did not make 
that statement, but the Senator from Michigan made that statement, 
and the Senatorfrom New York has not denied it. He has not denied it 
and IT presume he cannot deny it. But I did make a statement that 
on the motion of the Senator from New York this bill was referred to 
the Committee on Commerce. Idid not mean it inthat way. I knew 
that the Senator from Michigan had made the motion pro forma, but 
1 was informed at that time that it was at the request of the Senator 
from New York ; that although the other Senator made the motion, 
he being the chairman of the Committee on Commerce and having 
charge of the bil’, it was made at the request of the Senator from 
New York, who had told him that if he consented to make that mo- 
tion he would then not speak longer than ten minutes. 

The Senator did make the statement in the open Senate that the 
bill had never been read by the committee, giving the friends of the 
bill to understand that the object in having the bill referred back to 
the committee was to have it read, because it had never been read. 
Such was the impression of the majority of this body at that time, 
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because we had a known majority in favor of the bill. That fact had 
been tested on more than one oceasion, and upon every occasion we 
had carried a majority of the Senate with us. When the motion was 
made I objected to its adoption. 

Mr. SCOTT. In the interest of the dispatch of business I feel 
compelled to make a point of order, 1 believe the motion is to pro 
ceed to the consideration of the steamboat bill. 

The PRESIDING OFFICER. The motion is to proceed to its con- 
sideration. The Senator will state his point of order. 

Mr. SCOTT. LI raise the point of order that the discussion of what 
occurred in committee or what occurred in the Senate is not perti- 
nent under the rule, that nothing can be considered except the pro- 
priety of the Senate proceeding to the consideration of this bill. 

Mr. BOGY. That may be true; but as the Senator from New York 
charged me with having made 2 misstatement, I think I have con- 
victed him of making one. I do not charge him with doing it; I 
think I have convicted him. 

Mr. SCOTT. I feel justified in making the point of order for the 
reason that 1 am with the Senator in reference to the merits of the 
bill. I wish to get at the bill, and if we cannot get at that to get 
something else up and pass upon that. 

The PRESIDING OFFICER. The Senator from Missouri will con- 
fine his remarks to the subject before the Senate. The merits are not 
debatable under the rule upon a motion to proceed to the considera- 
tion of a bill. 

Mr. BOGY. So much for the Senator from New York. I think I 
have said enough on that subject to satisfy the Senate. He stands 
before this body in a singular position. The impression was made 
upon the mind of the Senate that the bill would no longer be objected 
to if it was referred to the committee and reported back. Such was 
the general impression. I went to the Senator having charge of the 
bill, the Senator from Michigan, and objected to the reference. He 
told me, ** Let it be referred, because if it is referred it will be re- 
ported right back without amendment, and there will be no longer 
any substantial objection to it.” With that understanding I assented, 
and with that understanding the bill was recommitted. ‘The bill was 
reported back on the following Monday, and efforts have been made 
from that time until to-night to get it before the Senate. There was 
a majority for the bill. There is a majority for the bill, I presume, 
now. It is a measure of the very greatest importance to a large class 
of people. To the entire commerce of the West, and perhaps to the 
commerce of the East, it is of great importance that a measure of this 
kind should be adopted. If it has not been here for four years, it has 
been here for nearly three years. It is an old subject, well under- 
stood and well discussed, which has received the opposition of the 
Senator from New York for years. To that I have no objection, Le 
has a perfect right to object to this or any other bill as he may deem 
proper. I have no objection to his doing so; but I do object to the 
mode and manner in which this bill is defeated if it is to be defeated. 
I hope that the bill will be taken up. 

Mr. WEST. I believe the Senate is now about to take a vote on the 
proposition of the Senator from Michigan to take up what is known 
as the steamboat bill. 

The PRESIDING OFFICER. That is the pending question. 

Mr. WEST. When the Senator from Michigan made that proposi- 
tion about one hour ago, I notified the Senate, as I was fully aware at 
the time, that if we embarked upon a diseussion of that bill we should 
be engaged here all night. I call to the minds of Senators that there 
is a bill here,an appropriation bill lying there on the desk of the 
Vice-President, and it is their duty to act upon such bills in prefer- 
ence to all others. I hope they will stand by me on that proposition 
and vote down the motion to take up the steamboat bill. 

Mr. RAMSEY. What appropriation bill? 

Mr. WEST. The river and harbor bill. 

The PRESIDING OFFICER. What is the motion of the Senator 
from Louisiana? 

Mr. WEST. I have no motion to make. 

Mr. SARGENT. I wish to say to the Senate that I have now, after 
waiting some five or six hours, received the sundry civil bill. It is 
absolutely necessary, if we are to consider this bill, that it shall be 
passed at an early moment. Otherwise it cannot get back to the 
House and go to a committee of conference and be enroiled, and all 
our labor will be lost. I would like to say for the Committee on 
Appropriations, who have worked on it all day long and until late in 
the evening without going to our dinners, that this bill should have 
achance. I wish to call attention to the bill, and [ trust the steam- 
boat bill will not be taken up and that the sundry civil bill will be 
taken up and put on its passage. 

Mr. SCOTT. I desire, before any action is taken on that or on the 
motion of the Senator from Michigan, to obtain consent to call up 
House bill No. 4250, for the purpose of correcting a mistake in the 
revision of the laws. : 

The PRESIDING OFFICER. Is there objection ? 

Mr. BOGY. I think we shall save time by going on regularly. I 
would rather the question of taking up the steamboat bill should 
first be disposed of. If it is the mind of the Senate not to take it up, 
let that be determined. 

Mr. WEST. Let us vote on it. 


The PRESIDING OFFICER. Is there objection to the considera- 
tion of the bill proposed by the Senator from Pennsylvania? 
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Mr. CHANDLER. 
ceed regularly. 

Mr. SCOTT. I hope the Senator will not object, 

Mr. CHANDLER. Very 

CUSTOMS SERVICE AT PHILADELPHIA. 

There being no objection, the bill (HL. R. No. 4250) authorizing the 
mms service at the port of Vhila- 
deJphia was considered as in Committee of the Whole. 

The bill authorizes the Secretary of the Treasury to appoint three 
gaugers for the eustoms service at the port of Philadelphia from the 
list of officers now under appointment as inspectors, whese compen- 
sation shall be the same as that paid to the gaugers at the port of 

Joston: but the namber of officers or employés in the customs service 
at the port of Philad Iphia is not to be increased, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


appointment of gangers fol the cust 


REPORTS OF COMMITTEES, 

Mr. STEWART. I now ask leave to make areport. Iam instructed 
by the Committee on Railroads, to whom was referred the bill (S. 
No. 989) amendatory of and supplementary to the act entitled “An 
act to incorporate the Texas Pacific Railroad Company, and to aid in 
the construction of its road, and for other purposes,” approved March 
3, 1871, and the act supplementary thereto, approved May 2, 1872; 
and the act entitled “An act granting lands to aid in the construction 
of a railroad and telegraph line from the States of Missouri and Ar- 
kansas to the Pacific Ocean,” approved July 27, 1566, to report it 
back withont recommendation. 

The PRESIDING OFFICER. The bill will be placed upon the 
Calendar. 

Mr. STEWART, from the Committee on Railroads, to whom was 
referred the following bills, asked to be discharged from their further 
consideration; which was agreed to: 

A bill (S. No. 724) amendatory of and supplemental to the act en- 
titled “An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other 
purposes,” approved July 1, 1862 ; 

A bill (S. No. 754) to promote commerce among the States and to 
cheapen trensportation of persons and property between the Atlan- 
tic seaboard and the Western States and Territories ; 

A bill (S. No. 7388) amendatory of and supplemental to the act en- 
titled “An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacifie Ocean, and to secure to 
the Government the use of the same for postal, military, and other 
purposes,” approved July 1, 1862; 

A bill (S. No. 796) amendatory of and supplementary to the act 
entitled “An act granting lands to aid in the construction of a rail- 
road and telegraph line from Lake Supérior to Puget Sound, on the 
Pacitic coast, by the northern route,” approved July 2, 1864, and the 
acts and resolutions additional thereto and amendatory thereof ; 

A bill (S. No. 982) granting the right of way through the public 
lands to the Saint John’s Railway Company, and for other purposes; 

\ bill (S. Ne. 957) chartering a double-track freight-railway com- 
pany from tide-water on the Atlantic to the Missouri River, and to 
limit the rates of freight thereon ; 

A bill (S. No. 1005) granting the right of way and depot grounds 
to the Oregon Central Pacitic Railway Company through the public 
lands of the United States; 

A bill (S. No. 1069) providing for the construction of the Oregon 
Central Pacific Railway and telegraph line; 

A bill (S. No. 1127) to empower the Southern Pacific Railroad Com- 
pany to change the line of their road, and to construct an additional 
branch ; 

A bill (8S. No. 1194) granting right of way to the San Pete Railway 
Company ; 

A bill (S. No, 1197) to aid in the construction of the Southern Mary- 
land Railroad, and for other purposes ; 

A bill (S. No. 1199) to survey the Austin-Topolovampo Pacific 
route ; and 

A bill (S. No. 1290) to encourage and promote telegraphic commu- 
nication between America and Asia. 

Mr. STEWART. Lam also directed by the same committee to report 
back sundry petitions in regard to these measures. I will not take 
up the time of the Senate in reading the titles of the petitions, but 
ask that the committee be discharged from their further considera- 
tion. 

The PRESIDING OFFICER. That order will be made, 

RAILROADS IN THE TERRITORIES, 

Mr, STEWART. L ask further, as I have the floor and as I seldom 
get it, that a vate be now taken on the report of the committee of 
conference on the right of way bill, which is lying on the table, and 
which has been read. We agree to the House amendment, and I ask 
that a vote be taken on that report. 

The PRESIDING OFFICER. Is there objectiqn ? The Chair hears 
none. The question is upon agreeing to the report. 

Mr. BAYARD. What is the report ? 

The PRESIDING OFFICER. The Secretary informs the Chair it 
has been read. It will be again reported. 


lieu thereof the following: 














Ido not like to object, but we had better pro- | The Secretary read the report as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 


| bill (S. No. 375) to provide for the incorporation and regulation of railroad coy 


vies in the Territories of the United States and granting to railroads the ri ht « 
wav throu 


h the public lands, having met, after full and free conference jy. ce 


agreed to recommend and do recommend as follows: 


Phat the Senate recede from their disagreement to the amendment of the Hous 


and agree to the same with amendments as follows: 


Strike out all of section 2 after “defile” on page 2, in line 11, down to and inelyd 


ing line 20. 


Strike out on page 2, line 23, section 3 of the amendment, “or,” and insert jy 
‘And where such provision shall not have been made.” 
And the House agree to the same. 
WM. M. STEWART, 
T. O. HOWE, 
Managers on the part of the Senate. 
W. TOWNSEND, 
JACKSON ORR, 
W.S. HERNDON, 
Managers on the part of the House. 


Mr. BAYARD. Before the report is concurred in I wish to ask the 


Senator from Nevada whetherthe Senate has yielded the amendment 
insisted upon here, that when States formed out of these Territories 
come into existence as States the control over these railroad corpo- 
rations should not be affected by anything in this act? 


Mr. STEWART. The Senate has given up the whole proposition 


of forming corporations, and simply acceptsthe House proposition to 
grant rights of way, allowing the corporations to be formed hereafter. 
There is nothing about corporations in the bill. 


Mr. BAYARD. Then I understand there is nothing affecting the 


rights of States to control these matters after the Territories shall 
become States? 


Mr. STEWART. The simple proposition in the bill is to grant the 


right of way to railroad companies formed in the Territories. It does 
not deal with the corporations at all nor provide how they shall be 
formed. They will be formed under territorial laws. 


Mr. BAYARD. Reserving to the States formed hereafter the right 


to regulate these corporations ? 


Mr. STEWART. The same as before. The Committee on Public 


Lands granted the right of way, and certainly it is all right. 


The report was concurred in. 


CIVIL APPROPRIATION BILL. 
Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 4729) making appropriations for sun- 


dry civil expenses of the Government for the fiscal year-ending June 
30, 1876, and for other purposes, reported it with amendments. 


STEAMBOAT LAW. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Michigan [Mr. CHANDLER] to take up House bill 
No. 1522. 

Mr. SARGENT. Ishall consider it my duty to object to everything 
until I can get up the appropriation bill. 

The PRESIDING OFFICER. The question is on taking up the 
steamboat bill. The Senator from California objects. 

Mr. SARGENT. I have to object to everything until I can get the 
appropriation bill up. I consider that a high duty. 

Mr. CONOVER. I hope the Senator will withdraw that, objection 
fora moment. I simply want to take up a House resolution. 

Mr. SARGENT. It gives me great pain to object to my friend, but 
Tam charged with a high duty, with an important bill, and I think 
it more important than any other bill. 

Mr. CONOVER. I will move to take up the 

The PRESIDING OFFICER. The question is on taking up the 
steamboat bill, on which the yeas and nays have been called for. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The question is on the motion to 
take up the bill. 

The motion was not agreed to. 





RIVER AND HARBOR BILL. 

Mr. CONOVER. I hope the Senator from California will yield to 
me now for a moment, 

Mr. WEST. I move to take up the bill (H. R. No. 4740) making 
appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes. 

Mr. SARGENT. I raise the point of order on that. The Senator is 
not in charge of that bill and I do not think he should antagonize it 
with the sundry civil appropriation bill. 

Mr. WEST. The Senator from Louisiana may not be in charge of 
the bill, but the billis before the Senate and it is competent for any 
Senator to call it up. 

The PRESIDING OFFICER. The question is on taking up for con- 
sideration the bill named by the Senator from Louisiana. 

The question being put, there were on a division—ayes 14, noes 23. 

Mr. WEST. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 28; as follows: 


YEAS—Messrs. Alcorn, Allison, Bogy, Clayton, Conkling, Conover, Dennis, 
| Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen Goldthwaite, Hamilton 
| ¥ Texas, Harvey, Howe, Norwood, Oglesby, Pease, Ramsey, Scott, Sherman, 
Thurman, West, and Windom—24. 
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wAYS—Messrs. Anthony, Javard, Boreman, Boutwell, Chandler. Cooper, Cra- 
cin, Davis, Eaton, Gordon, Hager, Hamilton of Maryland, Hamlin, Hitchcock, 

Tuvalla, Jones, Kelly, McCreery, Merrimon, Morrill of Maine, Sargent, Saulsbury, | 
Spencer, Stevenson, Stewart, Stockton, Washburn, and Wright—2s F 

*"s BSENT—Messrs. Brownlow, Cameron, Carpenter, Dorsey, Fenton, Ferry of 
Connecticut, Gilbert, Johnston, Lewis, Logan, Mitchell, Morrill of Vermont, Mor 
ton, Patterson, Pratt, Ransom, Robertson, Schurz, Sprague, Lipton, and Wad 
lei h—2l. 


So the motion was not agreed to. 





SUNDRY CIVIL APPROPRIATION BILL. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of House bill No, 4729, the sundry civil appropriation bill. 

Mr. WEST. Mr. President 

The PRESIDING OFFICER. The Chair will state the question. 
The Senator from California moves that the Senate proceed to the 
consideration of the bill which he has named, the sundry civil bill. 

Mr. WEST, (at one o’clock and fifteen minutes a. m. Wednesday.) 
] move that the Senate do now adjourn. 

Mr. ALLISON. I hope not. 

Mr. SARGENT. What good does that do? 

Mr. WEST. You can vote it down if you please. 
in keeping the body here now. 

The PRESIDING OFFICER. 
adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The qnestion is on the motion of the 
Senator from California to proceed to the consideration of the sundry 
civil bill. 

The motion was agreed to; and the bill (H. R. No. 4729) making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1876, and for other purposes, was consid- 
ered as in Committee of the Whole. 

Mr. RAMSEY. Lappeal to the Senator from California to let me 
call up the Pembina bill, 

Mr. HAMILTON, of Maryland. I appeal to the Senator from Cali- 
fornia to allow me to take up the Louise Home bill. 

Mr. RAMSEY. I beg to say to the Senator from Maryland that I 
made the first appeal. 

Mr. SARGENT. I decline to yield to any such purpose. 

The PRESIDING OFFICER. The Senator from California de- 
clines to yield. The Secretary will report the bill at length. 

Mr. RAMSEY. The Senator then refuses to hear my appeal. 

The PRESIDING OFFICER. The Senator from Minnesota again 
appeals to the Senator from California. Does the Senator from Cali- 
fornia yield ? , 

Mr. SARGENT. 


| 
| 

















I have no faith 


The question is on the motion to 


I decline to yield. 

Mr. RAMSEY. I know the Senator will allow me to call up the 
Pembina bill. It will take but a few minutes. 

Mr. SARGENT. I decline to yield. 

The PRESIDING OFFICER, The bill will be read, and the amend- 
ments reported by the Committee on Appropriations will be acted on 
as they are reached in the reading of the bill. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was in line 11, to reduce the amount appropriated for the public 
printing, for the public binding, and for paper for the public print- 
ing (including the cost for printing the debates and proceedings of 
Congress in the CONGRESSIONAL RECORD) from $1,625,507.66 to 
$1,603,507.66. 

Mr. ANTHONY. Why is that amount reduced? The amount that 
was named in the bill was thought to be insuflicient for the proper 
service of the Government, and I see that it is reduced still further. 
Will the Senator explain to me why this reduction is made ? 

Mr. SARGENT. The Senator is very well aware that at the time 
this bill was considered during this day in the Committee on Appro- 
priations the tax bill had been abandoned and there was no hope of 
passing it. That will account for many of the amendments which 
appear in this bill. I myself voted differently in committee from 
what I was disposed to do, but as a Senator on this floor after the 
passage of the tax bill I think we can pass this bill in reasonable 
shape, and pass the river and harbor bill also. Ldesire to keep what- 
ever faith may be necessary in regard to the appropriations. 

If the Senator will look a little further on in the bill, he will find 
that we reduced this item for the Court of Claims from $12,000 to 
$10,000, the amount appropriated last year. The committee had no 
information that it was necessary to increase that amount, and we 
gave them the amount they had last year. There isthe War Depart- 
ment; we gave them for printing $100,000, which was the amount 
they had last year, striking out the words “and twenty.” That 
accounts for the difference in the printing. If the Senator has any 
special information that the War Department or the Court of Claims 
needs this extra amount, I suppose that will influence the Senate to 

! 


restore those items in the bill as it came to us from the House. 

_Mr. ANTHONY. I cannot say that I have, but we have applica- 
tions here continually from the Departments for printing reports and 
documents at the expense of the general appropriation, which ought 
to be provided for in their special appropriations. I suppose that 
these items as they come from the House are based upon recommend- 
ations of the executive officers. If the reduction was made because 
it was apprehended that the tax bill would not pass, as the tax bill 
has passed I suggest that it be put back again. 


Mr. SARGENT. That remark applies generally to the bill, and not 


particularly to these items; but the item of printing we have to 
guard zealously. I know that the Senator does so himself in the 


| Committee on Printing, but the Committee on Appropriations have a 


duty too. There is a disposition to magnify it all the time. This 
large additional increase of $20,000 for he War Department we did not 
see Was necessary, and therefore we probably would have recom 
mended that it should be cut down in any case; but Lam willing to 
submit the question to the Senate, and do not want to take up time 
on 1b. 

The PRESIDING OFFICER. 
of the committee, 

The amendment was rejected. 

Mr. SARGENT. ‘The other two amendments in lines 16 and 19 of 
course will have the same fate. ; 

The next amendment was in line 16, reducing the appropriation for 
printing and binding for the Court of Claims from $12,000 to $10,000. 

Mr. SARGENT. IL withdraw that because the other, which was 
stricken out, was a footing. 

Mr. HOWE. Will the Senator from California inform the Senate 
what printing is done with that $12,000? 

Mr. SARGENT. It is for the records of the Court of Claims and 
the briefs of the Government attorney. 

Mr. HOWE. The records of causes ? 

Mr. SARGENT. The records of the court. 

Mr. THURMAN. The reports, you mean. 

Mr. SARGENT. No; thisitem relates to the printing of the records 
of the court. 

Mr. HOWE. The Government, then, pays for printing cases made 
up against itself ? 

Mr. SARGENT. In which it is a party. 

Mr. HOWE. Made up against itself ? 

Mr. SARGENT. Exactly. It may be in its favor for aught I know. 
It is the record in its own cases, 

Mr. HOWE. ‘The United States is always defendant in those cases. 

Mr. SARGENT. Undoubtedly. We follow the existing law. The 
law requires this printing; and we make no appropriations except in 
accordance with law. 

Mr. HOWE. What law? 

Mr. SARGENT. The statute law of the United States. 

Mr. THURMAN. Precisely the same as the record printed in the 
Supreme Court, and the losing party pays the cost. The record must 
be printed for the service of the judges; and if the petitioner loses 
his case the cost of the record is charged in the bill of costs. 

Mr. HOWE. I never have seen that statute which requires this 
printing to be done, and I think it would be a little troublesome to 
find it. 

The PRESIDING OFFICER, The question is on the amendment 
reducing the appropriation from $12,000 to 310,000, 

The amendment was rejected. 

The next amendment was in line 19, page 2, to reduce the appro- 
priation for printing and binding for the War Department from 
$120,000 to S100,000, 

Mr. SARGENT. That also comes under the first amendment, which 
was rejected, and I ask leave to withdraw the amendment, as the 
footing was changed. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. CONKLING. I wish to inquire of the Senator from California 
whether it would be agreeable to him to have any amendments offered 
as we go along or to have them: withheld ? 

Mr. SARGENT. I should much prefer that Senators should wait 
until the committee get through with their amendments. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was to strike out lines 54, 55, and 
56, in the following words: 


The question is on the amendment 


For new life-saving stations on Long Island Sound, one at Eaton’s Neck, and one 
at Point Judith, $10,000. 

Mr. ANTHONY. I suppose this was stricken out for the reason that 
the Senator from California stated. 

Mr. SARGENT. Partly that and partly because these are new 
life-saving stations, and the life-saving service, like the signal ser- 
vice, is increasing very rapidly. It is getting to be very expensive, 
and the commitiee were conservative upon this point. They thought 
that unless there was very strong reasons for it this onght not to be 
allowed. There are light-houses and life-saving stations there. 

Mr. ANTHONY. These are very dangerous points, where many 
wrecks have occurred and many lives have been lost. Certainly we 
cannot appropriate $10,000 for any better purpose than for the salva- 
tion of human life; and asthe tax bill has passed, L hope the Senator 
will allow this amendment to be rejected. 

Mr. SARGENT. Very well; L submit it to the Senate, 

The amendment was rejected. 

The next amendment was after the word “ donation,” in line 75, to 


strike out the words “or purchase ;” so as to read: 


And the Secretary of the Treasury is hereby authorized, whenever he shall deem 
it advisable, to acquigg, by donation, in behalf of the United States, the right to 
use and occup tes for lft iving or life-boat stations and houses of refu the 
hall hereafter be. authorized by Cone 


establishment ¢ yhich fas been, OF 


The anu miment was a rreed to 
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The next amendment was on page 7, line 140, after the words 
“ Seeretary of the Treasury” to strike out “in his discretion may ” 
and insert the word “shall;” so as to read: 

That the Secretary of the Treasury shall have executed one or two of such 
printings by such responsible and capable and experienced bank-note companies, 

Mr. ALLISON. I do not know whether I fully understand that. 
Does that amendment require that it “shall” be done here? 

Mr. SARGENT, The amendment was put on after consideration 
by the committee, and the Secretary of the Treasury being present, 
stated that this form of the amendment was just as he desired it. 

The amendment was agreed to. 

The next amendment was in line 143, before the word “contract” 
to strike out “shall” and insert “may,” and in line 144 after the 
word “same” to ingert “be done within the District of Columbia;” 
80 as to read: 

That the Secretary of the Treasury shall have executed one or two of such print 
ings by such responsible and capable and experienced bank-note companies or 
bank-note engravers as may contract for the same, to be done within the District 
of Columbia, at the lowest cost to the Government. 

Mr. MERRIMON.,. I desire to ask the Senator from California why 
it is required this work should be done in the District of Columbia? 

Mr. SARGENT. On account of the enormons cost of transportation. 
The proposition was made by one of the principal bank-note compa- 
nies of New York to open their establishment here. The cost of trans- 
portation is something enormous, and the risk is also something, and 
they propose to do it in that way. This was done when the Secre- 
tary of the Treasury was present with us and he said it was right. 

Mr. MERRIMON,. Will the effect be to reduce the cost ? 

Mr. SARGENT. That is what we believe unquestionably. 

The amendment was agreed to. 

The next amendment was in line 170, page 8, to reduce the appro- 
priation for defending suits and defraying expenses thereof in claims 
against the United States pending in any Department; and for the 
defense of the United States in the Court of Claims, to be expended 
under the direction of the Attorney-General, from $70,000 to $50,000, 

The amendment was agreed to. 

The next amendment was after the word “dollars” in line 170 to 
insert the following proviso : 


Provided, That from and after the passage of this act, the salary of the district 


judge of the United States for the castern district of Wisconsin shall be 35,000 per 


annuum: Provided, further, That the compensation of the counsel of the United 


Slates provided for by section 5 of the act of Congress creating & court of com 
missioners of Alabama claims, approved June 23, 1¢74, shall not exceed 310,000 per 


annum, and eight dollars per diem for ¢ Kpenses, 

Mr. ALLISON. I move to amend the amendment by inserting 
what Lsend to the Clerk’s desk to come in after “ per annum” in line 
174. 

Mr. MERRIMON, I desire toask the Senator from California why 
this discrimination is made as to this judge ¢ 

The PRESIDING OFFICER. The Secretary willreport the amend- 
ment of the Senator from Iowa, 

Mr. MERRIMON, I thought that was not in order. 

Mr. CONKLING. I thought that Senators were to wait until we 
got through with the committee amendments. 

Mr. SARGENT. I only regret that the Senator from Wisconsin 
| Mr. CARPENTER] is not here to defend this amendment which he 
sent to the committee, I can only repeat what he stated to the com- 
mittee, that they had great difficulty in getting a judge there of ade- 
quate experience and talent to take this place; that two or three 
had been nominated who refused to accept, but he had finally sue- 
ceeded in inducing one gentleman of high character to take the place 
under promise of an effort on his part to have his salary placed at 
this figure, and that was the only means by which they could retain 
a judge there. 

Mr. BOGY. That was the argument? 

Mr. SARGENT, That argument influenced the Committee on Appro- 
priations. 

Mr. MERRIMON. I do not think there should be a distinction 
made, 

Mr. CONKLING. We do not hear over here what Senators say 
although we try to. 

The PRESIDING OFFICER. The Senator from Iowa moves to 
wmend the amendment as will be reported. 

The Secretary. Itis proposed on page 8, line 174, after the words 
“per annum” to insert: 


And the salary of the judge of the district court of the United States for the dis- 
trict of Lowa shall be the like sum of $5,000. 


The PRESIDING OFFICER put the question, and declared that the 
noes appeared to prevail. 

Mr. ALLISON. I ask for a division, and I desire to say a word on 
this amendment, lowa has but one judicial district. Wisconsin has 
two, he business of lowa is more than double the business of the 
whole State of Wisconsin and the district judge of Iowa has a very 
large amount of labor to perform. 

Mr. SAKGENT, Ido not wish to be exeluded from raising a point 
of order; and as it is going to lead to discussion, I raise the point of 
order on the amendment of the Senator from Iowa. 

— PRESIDING OFFICER. The Senator will state his point of 
order, 
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Mr. SARGENT. That the amendment has not been sent to the 
Committee on Appropriations for its consideration and is not reported 
from any standing committee. 

The PRESIDING OFFICER. The Chair sustains the point of order 

Mr. ALLISON. Then I move to strike out on line 170, after thy. 
word “ provided” down to and including the words “ per annum” j 
line 174. 

Mr. CONKLING. Do not move to strike out. Call for a division 
of the amendment of the committee and vote against the proviso, 

Mr. MERRIMON. It is not in yet. 

The PRESIDING OFFICER. The Senator from Iowa moves io 
strike out a part of the amendment. 

Mr.SARGENT. A division of the amendment will amount to the 
same thing. 

Mr. ALLISON. The last portion of this amendment I do not object 
to, but I desire to strike out the portion which increases the salary 
of the judge in the district of Wisconsin. ; 

Mr. CONKLING. I wish to ask a question of the Chair. This 
being an amendment of two substantive propositions is it not divisi- 
ble, and if the Senatorcalls for a division of the question, does he yot 
enable himself to vote on the first part of it? 

The PRESIDING OFFICER. The amendment can be taken 
together. The Senator from lowa moves to strike out a part, which 
is in order. The question is on the amendment to the amendment. 

Mr. HOWE. Dol understand the motion of the Senator from Iowa 
is to strike ont that provision for salary of the judge of the eastern 
district of Wisconsin, and will the Senator be good enough to point 
out the reason for that ? 

Mr. ALLISON. I endeavored to point out the reason in offering 
the amendment which I proposed to the amendment of the commit- 
tee. 

Mr. HOWE. What is that amendment ? 

Mr. ALLISON. An amendment increasing the salary of the judge 


n 
il 


of the district court of Iowa to the same sum. 


Mr. HOWE. Does the Sanator from Iowa think it right to strike 
down that salary because the salary of the judges of all the States is 
not raised ? ; 

Mr. ALLISON. I take it to be the judgment of the Senate that 
the salary of this judge ought not to be raised when the facts are that 
the district judge of Iowa has twice the business, twice the territo- 
rial area of the judge of the eastern district of Wisconsin. 

Mr. HOWE. Ithink the Senator from Iowa will not insist on his 
amendment. I have no facts before me which lead me to doubt that 
the salary of the district judge of Lowa ought not to be as bigh as 
the sum mentioned here. All I can say about it is that I have no 
information upon the point, but the Judiciary Committee 6f the Sen- 
ate has recommended that the salary be $5,000, 

Mr. OGLESBY. What is the salary now? * 

Mr. HOWE. Thirty-five hundred. The Committee on Appro- 
priations has inserted the provision in the bill. I certainly do not 
think the Senator from Iowa is taking the shortest road to have jus- 
tice done to the judge of his own State, by stricking out this. 

Mr. ALLISON. I was not aware until it was stated now by the 
Senator from Wisconsin that the Judiciary Committee had made 
this discrimination in favor of this judge in the eastern district of 
Wisconsin. If they have, and the Appropriation Committee concur, 
of course the Senate will not strike it out. 

Mr. HOWE. The motion is withdrawn then, I take it. 

Mr. WRIGHT. I desire to say one word on this amendment. I 
have no objection to the increase of the salaries of the district judges 
if it can be done so as to be just and right to all, but here is a propo- 
sition to inerease the salary of the judge of the district court of the 
eastern district of Wisconsin. The circumstances under which this 
recommendation was made by the Judiciary Committee I shall not 
refer to. It is not necessary that I should do so. 

In the eastern district of Wisconsin it is proposed to increase this 
judge’s salary to $5,000, when I have no question on earth that almost 
every district judge in the United States has a larger amount of busi- 
ness than there is in that district, and I take my own State as an 
illustration. All I want iscommon fairness. If it is right to increase 
this judge’s salary, then it is right to increase the salaries of the 
other judges as well; and if it is not right to increase the salaries of 
the other judges, it is not right to increase the salary of this judge; 
and I say it is unfair; I say it is a discrimination that is not justified 
upon any principle on earth, to increase the salary of this judge and 
not give an opportunity to increase the salaries of the other judges. 
I say strike this out and let all stand alike, or else let others come in 
and have an equal chance. 

The business before the judge of the district court of the State of 
lowa is twice that in the eastern district of Wisconsin, and more 
than there is in the entire State of Wisconsin, and yet it is proposed 
to increase the salary of this one judge, simply, as I understand, be- 
cause it is difficult to obtain some man to take the place unless he 
can get a better salary. But here is a man who has been living upon 
a starving salary for years and years, and because some other man 
will not take the place in another State, you increase the salary. 

Mr. HAMLIN. Mr. President, I would like to know if there was 
distinetively any proposition submitted to the Committee on the Ju- 
diciary to raise the salaries of other judges ? 

Mr. CONKLING. No, sir. 
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Mr. HAMLIN. I understand the Senator from New York, then, 
that they had only one ease before them, which has done injustice to 
all the other judges in the United States. 

Mr. WRIGHT. I have said that the circumstances under which 
that recommendation was made I shall not refer tohere, The chair- 
man of the committee is here, and he can understand as well as my- 
self. Of course I do not intend to say anything about that. Ido not 
want to say anything about it, but I do insist that there is no jus- 
tice in the proposition to increase the salary of this judge on this 
appropriation bill. 

Mr. SARGENT. I hope we shall have a vote on this. 
can very soon decide whether to sustain the committee. 

Mr. CLAYTON. Ihave an amendment to offer, to come in after 
“per annum,” in line 174. 

Mr. SARGENT. I believe the order is that the committee’s amend- 
ments are first to be acted on. 

The PRESIDING OFFICER, 
the amendment. 

Mr. CLAYTON. It has been referred and has been before the Com- 
mittee on Appropriations. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. It is proposed, after the words “ per annum,” 
in line 174, to insert : 


The Senate 


It is in order as an amendment to 


And provided further, That the judge of the eastern district of Arkansas shall be 
paid at the rate of $5,009 per annum from the date of the resignation of the late 
judge of the western district of said State, and to continue at said rate while the 
courts in both the said districts are held by the judge of the eastern district of Ar- 
kansas. 

Mr. CLAYTON, I desire to say a few words on this amendment. 

Mr. SARGENT. I cannot raise the point of order on that, I will 
say in justice to my friend from Iowa, because it was sent to the 
Committee on Appropriations. 

Mr. CLAYTON. I want to say a word. Here was a proposition 
sent to the Committee on Appropriations to do what? To pay an 
ofiicer an extra salary for the performance of double duty. Last 
spring the judge of the western district of Arkansas resigned. Under 
the law the judge of the eastern district was compelled to hold the 
courts of both districts, and he has been doing so from the date of the 
resignation of that judge to the present time. The districts are eight 
hundred miles in extent—a larger jurisdiction than any other dis- 
trict in the United States. He las had to travel at his own expense 
over this district and hold three different courts at three different 
places. 

Mr. BAYARD. On what salary? 

Mr. CLAYTON. Thirty-five hundred dollars; in a State, too, where 
travel is very expensive. 

Mr. ANTHONY. And somewhat dangerous, 

Mr. CLAYTON. He is performing his duty, and he is doing a serv- 
ice that has cost this Government $7,000 a year to do before. While 
Judge Story was holding that court and the Government paid for two 
judges, they paid $7,000 a year for this service, and now Judge Cald- 
well, of the eastern district of Arkansas, is doing this same service 
for $3,500 a year. I doclaim there is merit in this case, and I do think, 
while the judge is doing that double service at unusual expense, he 
should be paid this salary; and I hope the Senate will give it to him. 

{ am very much surprised, however, to see that while the proposi- 
tion to increase the salary of this judge in Wisconsin, where it is not 
shown that any additional labor is required, has been inserted in this 
bill, this proposition to pay an oflicer for double service has not been 
inserted. 

Mr. SARGENT. I move that the five-minute rule apply to amend- 
ments on this bill, 

The motion was agreed to. 

Mr. CONKLING. Iam surprised somewhat at the view taken of 
this amendment and at the ground of the opposition to it. The 
honorable Senator from Maine very naturally asked whether any 
other case was before the Judiciary Committee, and I am able to say 
no others case was before the committee. The Senator from Wis- 
consin, not now in the Chamber, a member of the Judiciary Commit- 
tee, brought this case to the knowledge of the committee,and it was 
this case and not some other upon which the committee passed. I 
have no hesitation in stating one of the chief grounds upon which 
the committee acted. The judge of this district has resigned recently, 
the inadequacy of salary doubtless being one of the causes which led 
him to resign. A man has been nominated who we are told is a dis- 
tinguished and qualified lawyer, and he was nominated in accordance 
with a very general wish of the bar. He frankly avowed that he 
could not take the office and hold it upon the present salary. Very 
naturally, therefore, in order to secure the services of the man whom 
the bar and the bench of Wisconsin preferred, the Senators from 
Wisconsin said they would make an effort to put up this salary. So 
that, as the Senator fronrCalifornia intimated, the acceptance of the 
office by one confessedly fit depends more or less on the fate of this 
amendment. 

Mr. President, the Judiciary Committee did authorize this amend- 
ment to be reported, and I say to my friend from Arkansas that I am 
not now engaged in opposing his amendment or retlecting ypon it in 
any way. Iam speaking of the amendment reported by the com- 
mittee. The Committee on the Judiciary, for good reasons as they 
thought, reported this amendment. There are two very grievous 








cases in my own State as to which the bar of all parties have heen 
crying out for twoor three years. There are two judges there, whose 
pay is wholly inadequate, and they are greatly worked. IT might op 
pose this because the salary of those judges is not properly provided 
for, but it would strike me as exceedingly unreasonable. If it is t 

that a judge in lowa is not properly paid, move the amendment, ani 
move it in order, as the Senator from Wisconsin, who is now abseut 
has moved this, and let us pass upon that; but shall it be said that 
we will vote down an amendment which is in order, which is meri 
torious, which no Senator says is not meritorious, because, forsooth, 
other amendments were not introduced in behalf of other judges and 
were not before the committee, and therefore the committee did not, 
as it could not, pass upon them ? 

It seems to me that would be a wild Indian justice. 
been several bills to increase the salaries of judges. We have passed 
upon them. None of them ineluded, except the bill I offered the 
other day, which the Senate was good enough to pass, the two cases 
I referred to; but could I justify myself in sitting here and saying, 
“T will vote down all these bills, although they be confessedly meri 
torious, because another judge in Ohio, New York, or some where else 
has not been included?” 

Now Lhumbly submit, especially in the absence of the Senator from 
Wisconsin, who has come from home recently, knowing the circum 
stances of this case, it would be very austere for the Senate to say, 
“We will strike down this amendment although it is properly here, 
examined by two committees and reported by two committees, 
merely because other Senators did not bethink themselves and intro- 
dnee other amendments relating to other officers, judicial or othe: 
wise.” No Senator feels more than I do, in the case of my own State, 
that salaries there ought to be raised. Judge Blatchford, who, liv- 
ing in New York, sits in court nearly the entire year round, receives 
24,000 salary, while judges of city courts in that city receive $17,500. 
Everybody knows that this is monstrous; but shall I justify myself 
beeause of that in voting down this amendment if it prove to be merito- 
rious? Now I venture to suggest that the amendment either ought 
to be adopted or it ought to stand asit is, we passing over it until our 
friend from Wisconsin, who happens to be absent and who knows all 
about this, shall at least have a hearing upon it. Dealing with an ab- 
sent Senator and a meritorious amendment, [ appeal to Senators not 
to strike it down for some reason which has nothing in the world to 
do with the ease. 

Mr. ALLISON. I desire to say one word in justification of my 
proposition to strike out. Do I understand the Senator from New 
York to say that the Judiciary Committee sent this amendment 
formally tothe Committee on Appropriations ? 

Mr. CONKLING. Why, Mr. President, the Senator says “formally.” 
I answer, no, they sent it substantially. The committee received the 
amendment, it being moved by the Senator from Wisconsin. It was 
voted upon as the committee vote upon any other amendment after 
hearing a statement of the case, and the committee’s report was in 
favor of the amendment. It was referred to the Committee on Ap 
propriations and by them reported and ingrafted in the bill. “That 
is not formal, but it is real. 

Mr. ALLISON. I will say in justice to myself that my attention 
was called to the fact that probably an amendment would be offered 
from the Committee on Appropriations with reference to this subject, 
but I was not aware until [ saw the printed bill at this moment that 
this amendment was in the appropriation bill, although I was pres- 
ent nearly all the day in the Appropriation Committee, when that 
subject was considered, and I was only absent for a short time upon 
a committee of conference. 

Mr.SARGENT. If my friend will allow me right there, I will state 
that there were seven members of the Committee on Appropriations 
present when this amendment was voted upon. 

Mr. ALLISON. Ihave nothing to say upon that subject; I am 
only speaking in justilication of myself. Now, then, when I propose 
an amendment providing for an increase of the salary of a judge who 
has twice the territorial area of this judge and twice the business of 
the whole State of Wisconsin, [am ruled out by the Senator in charge 
of this bill because I am not in order. I simply submit that. 

Mr. CONKLING. May I ask my honorable friend one question? 
Is the Senator’s being ruled out the fault either of the newly-ap- 
pointed judge in Wisconsin or of the Senator from Wisconsin who 
moved this amendment ? 

Mr. ALLISON. Certainly not, nor the Senator from New York. I 
am not complaining of them. 

Mr. CONKLING. Then I do not see why the Senator should retali- 
ate because the rules of the Senate require an amendment to be re 
ported by a committee and these other amendments have not been 
reported. 

Mr. MERRIMON. I believe the district judges are paidin a very 
niggardly way; their compensation is not suflicient; but I am not 
willing to see a distinction made. I move in line 172 to add to the 
word * judge,” the letter “s,” and—— 

The PRESIDING OFFICER. That is not in order, as two amend- 
ments are now pending. 

Mr. MERRIMON. When it is in order, I will make that motion to 
amend. 

Mr. THURMAN. 


judge? 


Here have 


Is the question on the salary of the Wisconsin 
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The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas [Mr. CLayTon] to the amendment of 
the committee, 

Mr. THURMAN. I understand that is offered as an amendment to 
the provision in the bill raising the salary of the judge in Wisconsin. 

Phe PRESIDING OFFICER. ‘The Senator is correct. 

Mr. THURMAN. Isuggest tothe Senator who has the bill in charge 
end to all others, inasmuch as the Senator from Wisconsin, who is ab- 
cent now, feels a strong interest in this matter, that we pass on to the 
next amendment, leaving this amendment to be considered hereafter, 
when he shall come in. 

Mr. MERRIMON. 1 havea suggestion onthe amendment. I want 
to make it so that Senators will think about it. My proposition is 
to add the letter “s” to the word “judge” in line 172, and to strike 
out in lines 172 and 173 these words, “for the eastern district of Wis- 


consin.” ‘The provision will then read: 


That from and after the pass 
of the United States shall be 


Mr. EDMUNDS. I could my way clear to favor this 
amendment, either in the place from which it came or here; but I 
think the Senator from Ohio states a very proper thing, that the 
Senator from Wisconsin being absent to-night, it is only a matter of 
proper courtesy to him,as we should all wish it to be given to us, to 
let this matter go by for the time being. I am not for it; I never 
have been for it; but I hope no one will object to letting it be passed 
by until the Senator from Wisconsin shall come in. 

Mr. WRIGHT. Allow me to make one remark. I am quite willing 
that that shall be done. Ido not know that I would want to have 
this amendment voted on at all in the absence of the Senator from 
Wisconsin. I think that is eminently proper, but I think it is due 
to myself that I should say one word. I will not violate any conti- 
dence, wd I think I shall be sustained in what I say, that the pro- 
position before the Committee on the Judiciary was brought up in 
rather an informal way about the time it adjourned. The statement 
in full, of course, is not necessary to be given here. Indeed, I may 
state for myself that I hardly knew it was agreed upon that it should 
be reported, Thad no knowledge that it had been reported at all 
until it came here. I spoke to my colleague, or rather sent a note to 
him to-day, that if anything of the kind was done I wanted atten- 
tion given to the matter for our own State. It seems until he received 
the note he had no knowledge anything of the kind was done. I 
state that much in justification of ourselves in reference to our own 
judge and in reference to what I believe to be a duty on behalf of a 
judge who is overworked in my own State, I had no knowledge that 
this amendment had been offered. I thought indeed the matter had 
been dropped. If I had known that the amendment would be offered 
here, | certainly would have offered an amendment for my own State. 
I think under the circumstances it is hardly just to us to insist that 
this salary should be increased. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas to the amendment of the committee. 

Mr. SARGENT. Does that atiect the second proviso? Can the 
wrovisos be separated ? 

The PRESIDING OFFICER, 
that provision in the bill. 

Mr. SARGENT. Not to the second proviso. 

The PRESIDING OFFICER. The Senator 
moved an amendment. 

Mr. SARGENT. Let us pass over the whole thing. 

The PRESIDING OFFICER. The whole amendment will pass 
over if there be no objection. The Chair hears none. 

Mr. WRIGHT. I offer as an amendment to the bill the amendment 
that was ruled out of order, and I ask that it be printed. 

The PRESIDING OFFICER. The amendment will be printed and 
referred to the Committee on Appropriations. 

Mr. HAMLIN. I ask the consent of the Senate to send the same 
committee an amendment to this bill increasing the salary of the 
district judge of the State of Maine to $5,000. 

Mr. EDMUNDS. I ask consent to send to the same committee an 
amendment increasing the salary of the district judge of the State of 
Vermont to $5,000, 

The PRESIDING OFFICER. The Chair asks the same consent 
for the judges of the eastern and western districts of Michigan. 

Mr. SCOTT. I will ask the same consent on behalf of both the 
district judges of Pennsylvania, the eastern and western districts. 

Mr. SARGENT. The Committee on Appropriations does not meet 
to-morrow morning and cannot report then, 

Mr. EDMUNDS. That does not make any difference. 

Mr. MITCHELL. I ask consent to send to the same committee an 
amendment increasing the salary of the district judge in Oregon. 

Mr. HITCHCOCK. I ask the same consent for Nebraska. 

Mr. DAVIS. Lask the same consent for West Virginia. 

Mr. SPENCER. I move to add the judge of the southern district 
of Alabama. 

The PRESIDING OFFICER. 
there is no objection. 
Mr. CONKLING. 

Mr. EATON. 


this reason—— 


ie of this act the salary of the district judges 
m5 O00 per annum. 


not see 


There is an amendment pending to 


from Arkansas has 


The amendments will be referred if 


L insist that they are out of order. 
Perhaps | might as well add Connecticut, and for 


CONGRESSIONAL RECORD. 





MARcH 2, 





Mr. KELLY. I will add Oregon. 

Mr. MERRIMON, I will add North Carolina. 

Mr. EATON. I will say that the judge in Connecticut serves with- 
out pay four months in the city of New York every year 
The PRESIDING OFFICER. There is no amendment pending, 

The Chair has heard the notice, and it has been referred. . 

Mr. EATON. I hope none of these will pass. I have simply added 
that name so as not to fall behind others. , 

The PRESIDING OFFICER. They have gone from the Senate to 
the committee. There is nothing pending. The Clerk will resume 
the reading of the bill. 

Mr. BOREMAN, (at two o’clock a.m. Wednesday.) I move that 
the Senate do now adjourn. 

Mr. SARGENT. I desire the Senate not to adjourn until half past 
two, and then I will make the motion myself. I trust the Senator 
will stand by me a little longer. 

Several SENATORS. Adjourn to ten o’clock to-morrow. 

Mr. EDMUNDS. Say nine o’clock. 

Mr. SARGENT. I simply say I object to adjourning now. 

Mr. BOREMAN. I will not insist on the motion. 

Mr. MERRIMON. I offer an amendment to the sundry civil bill 
which I ask to have referred to the Committee on Appropriations, 

The PRESIDING OFFICER. That order will be made. 

Mr. SPENCER. I move to amend the amendment of the Senator 
from North Carolina by adding after the words “North Carolina” 
the word “ Tennessee.” 

Mr. SARGENT. I move that when the Senate adjourns it adjourn 
to meet to-morrow at ten o’clock. We have no committee meetings 
to-morrow and the Senate can meet at ten. 

Mr. THURMAN. I hope the original idea of the Senator will be 
adopted, that we sit here until half past two and then adjourn. 

Mr. SARGENT. Very well; let us do that. 

Mr. THURMAN. There is more than half the Senate absent. 

Mr. HOWE. I ask the consent of the Senate to offer a couple of 
amendments to this bill and have them referred to the Committee on 
Appropriations. 

The PRESIDING OFFICER. They will be so referred. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
strike out lines 229, 230 and 231; as follows: 

For thirty-six hundred copies, including paper, of the map of the United States 
prepared in the General Land Office, 36,000. 

The amendment was agreed to. 

The next amendment was in line 244, inthe items forthe jail of the 
District of Columbia, after the word “dollars” to strike out the 
words: 

After advertisement, to the lowest responsible bidder: Provided, That it does 
not interfere with existing contracts. 

So as to make the clause read : 

For kitchen utensils, wash-room apparatus, and driving-engine, $5,600.91. 

The amendment was agreed to. 

The next amendment was to strike out the following clause begin- 
ning in line 251: 

For furniture, carpenter, and mason-work and materials, painting, plastering, 
and other work necessary to the proper repair of the capitol building at Olympia, 
Washington Territory, $5,274.75, or so much thereof as may be necessary; to be 
expended under the direction of the Secretary of the Interior. ‘ 

Mr. MITCHELL. I hope that amendment will not be concurred 
in. 

Mr. SARGENT. I will say to my friend from Oregon that we have 
struck that out intending to get information on it in the committee 
of conference. The House committee did not send us the papers in 
regard to it. Let it go out pro forma, and if they shall show proper 
grounds for retaining it we can retain it at the conference. 

The amendment was agreed to. 

The next amendment was in line 304, page 13, to strike out “fifty” 
and insert “twenty-tive,” and in line 305 to strike out “clerk” and 
insert “Senate, and twenty-five copies for the use of the House ;” so 
as to make the clause read: 

Toenable the Clerk of the House to have prepared for the Public Printer copies 
of allthe ‘“‘summary reports” of the commissioners of claims in cases reported to 
Congress as disallowed under the act of March 3, 1871, of which twenty-five copies 
shall be printed and bound for the use of the Senate, and twenty-five copies for the 
use of the House, 31,000. 

Mr. MERRIMON. I beg to ask the Senator from California if there 
is any real necessity for that ? 

Mr. SARGENT. I think that these summary reports will be useful 
to the Committees on Claims of the respective Houses and to Sen- 
ators who desire to know the summary of such cases. 

Mr. MERRIMON, After they are reported adversely, they are out 
of the way. 

Mr. SARGENT. It gives us the reasons. It is a future record so 
that we may know why the adverse reports are made, It perpetu- 
ates testimony. 

Mr. DAVIS. It relieves Congress, 

The amendment was agreed to. 

The next amendment was to strike out from line 307 to line 315, as 
follows : 





To enable the Clerk of the Tlonse of Representatives to cause to be erected, in 
the Congressional Cemetery, monuments in memory of those Representatives who 
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have died since the erection of those last authorized; said monuments to be of 
marble or granite, and of uniform size and stvle with those areviously erested. 
and to be contracted for by him with the lowest ré sponsible bidder therefor, after 
due public notice, $1,500, or so much thereof as may be necessary. 


The amendment was agreed to, 
The next amendment was to insert after line 333— 


Provided, That the last clause of an “Act making appropriations for sundry civil 
expenses of the Government for the fiscal yearending J une 30, 1874, and forother put 
poses,” & yproved March 3, 1273, amending ‘An act to extend the lawsof the United 
States relating to customs, commerce, and navigation in the territory ceded to the 
United States by Russia, to establish a collection district therein, and for other 
purposes,” is hereby repealed, 


Mr. EDMUNDS. I should like to have that explained. 

Mr. SARGENT. I havea letter from the Secretary of the Treasury 
recommending this on the ground that by a prevision put in the bill 
referred to he was entirely unable to restrain the sale of whisky to 
the Alaska Indians, producing a great deal of mischief. The legisla- 
tion was exceptional, and it ought to be repealed. I have here the 
Secretary’s letter of four pages, which can be read if the Senator de- 
sires. p 

Mr. EDMUNDS. Yes, sir. 

Mr. SARGENT. If the Senator will turn to volume 17 of the 
Statutes, page 530, he will find the clause referred to. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, 
Washington, D. C., January 16, 1875. 

Sin: Iam in receipt of your communication of the 9th ultimo, in which you call 
attention to the last clause of the act makingappropriations for sundry legislative, 
executive, and judicial expenses of the Government, (17 Statutes at Large, 530,) 
and inquire 4s to the operation of the clause in question, and whether in my opin- 
ion the provision is judicious, 

In reply, I beg leave to say that the portion of the clause which extends the laws 
of the hited States relating to customs, commerce, and navigation over the Ter- 
ritory of Alaska, was taken from the first section of the act of July 27, 186s, 
(15 Statutes at Large, 240,) which has been reproduced in section 1954 of the Re- 
vised Statutes. 

The fourth section of the act of 1868, which has been also substantially repro- 
duced in section 1955 of the Revised Statutes, puts the introduction of TLiatiltecd 
spirits into Alaska under the control of the President, by empowering him to re- 
strict, regulate, or prohibit their importation into that Territory. 

The effect of the provision which extends sectipns 20 and 21 of the act of June 
30, 1834, (United States Statutes at Large, volume 4, page 732,) as amended by the 
act of February 13, 1872, (United States Statutes at Large, volume 12, page 339,) over 
the Territory, has been to produce collisions between the oflicers of the revenue 
and the military authorities which are incompatible with an eflicient admin- 
istration of the laws. The deputy collector of customs at Fort Wrangle has 
been recently arrested and imprisoned by a lieutenant of the Army who was sta- 
tioned at that post; and a claim for damages has already been received by this 
Department from the master of a steam-vessel bound up the Stikine River, who, 
being unable to make entry at Fort Wrangle on account of the imprisonment of the 
deputy collector, was compelled to return to Sitka for that purpose. The collec- 
tion of the revenue and the administration of the revenue laws is liable, therefore, 
under the provisions of the clause in question to be at any moment obstructed and 
for a time suspended by the intervention of the military authorities. 

The amendment moreover appears to have caused no diminution of the quantity 
of spirituous liquors obtained by the natives; and so far as this Departinent has 
been able to secure reliable information upon the subject, the introduction of 
spirituous liquors for the supply of ofticers of the Army and the troops stationed 
in the Territory, has had a tendency to favor the clandestine introduction of such 
liquors and their distribution among the natives. 

The character of the population of Alaska is quite unlike that of the Territories 
to which the act of 1234 was originally intended to apply, and the tertitory 
itself, as regards its adaptation to the supply of human wants, has little resemblance 
to the Indian countries referred to in that statute. The introduction of liquors into 
Alaska can be effected only through the ports of the Territory, to which it must be 
brought in coasting or other vessels. These ports being under the supervision of 
officers whose special duty it is toobserve their movements and prevent infractions 
of the laws relating to importations, it would be seen that those officers are in a 
wsition sufliciently favorable to enforce restrictions upon the introduction of 
iquors without the intervention of a military force. 

n my opinion the powers vested in the President by the act of 1868 and section 
1955 of the Revised Statutes are adequate for the control of the introduction of 
liquors or fire-arms; and if in other respects they are insuflicient, the remedy is 
not —— by the provisions of the clause under consideration. 

ery respectfully, 
B. H. BRISTOW, 


Secretary. 
Hon, A. A. SARGENT, 


United States Senate. 


Mr. RAMSEY. I desire to appeal again to the Senator from Cali- 
fornia. He evidently cannot get through with his bill to-night. It 
is a bill of a great many items, and they canndt be considered now. 
I think if the Senator will be kind enough to give way to me, I can 
get the Pembina bill passed to-night. 

Mr. SARGENT. Ihave told my friend on the floor of the Senate 
to-night plainly, I have told him in conversation as plainly, that I 
should not yield to anything until this bill be passed. 

Mr. RAMSEY. [think a remark of that kind is very unkind of 
the Senator. I have never known such a request as I have made to 
be refused. 

Mr. SARGENT. I call the Senator to order. 

The PRESIDING OFFICER. The question is on the amendment. 

Mr. EDMUNDS. I am not by any means satisfied that this amend- 
ment ought to be adopted. The number of customs officers in the 
Territory of Alaska, to whom this amendment remits the whole busi- 
ness of excluding the introduction of and traffic in liquors with the 
Indian tribes and inhabitants of that Territory, is very small. They 
have no physical foree to compel obedience to their commands. There 
are no courts in that country. It is not an organized Territory; it is 
a mere wild outlying domain. The law of 1834 respecting inter- 
course with the Indian tribes outside of Territories attached the 
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countries of those Indian tribes to the adjacent judicial distriets for 


judicial purposes; and the military, asit respects the Indian country, 


(there being no law in foree there in the sense of having any means 
to administer it,) are authorized to arraign anybody who is vi@lating 


the intercourse acts by carrying in whisky and fire-arms and take 


him out of the country to a place where he can be tried before a 
court for such an offense. 


Now the Territory of Alaska, whatever may be the character of its 
inhabitants, is situated in respect of the means of reaching justice in 
precisely the same way. There are no means at all there of admin- 
istering justice. There is no authority that I know of except the 
act of 1834 which authorizes anybody to seize a person in tho 
Territory of Alaska and carry him either to Washington Territory or 
to Oregon. So that, with the small number of civil officers of the 
Government in that Territory, having no powersof a magistrate or to 
administer oaths except in official cases connected with the customs, 
such as the officers of the Army by one of the sections in the Army 
laws, and no means to compel extradition, such as, by the act of 1834 
the Army has in taking people out of thé Indian country, I very much 
fear, without having any opportunity of looking at this precise ques- 
tion at this moment, that if we adopt this amendment and put it into 
this appropriation bill, of course upon hurried consideration, we shall 
find that we have destroyed the means, as slender as they may now 
be, of keeping whisky and fire-arms out of that country and away 
from that people; and I think everybody concurs in the belief that 
the greatest curse perhaps that can be inflicted upon this people is 
the introduction of alcoholic liquors. 

Now, on account of some little collisions that have occurred by an 
intemperate Army officer having abused his powers or exceeded his 
authority, between him and the customs ofticers, which are vexatious 
and troublesome for the moment, to set aside this plan which now 


exists under the law, without being sure that we have an effective 


provision for taking offenders who bring these prohibited and dan- 
gerous articles in there to some place where they ean be tried, is in 
my opinion a very dangerous thing. I think it will result disas- 
trously not only to the little happiness and progress those people are 
able to have and make, but to the interest of the United States, 

L hope, therefore, that in this appropriation bill the Senator from 
California will not insist that this regulation shall be placed, but will 
leave it for a little while until a careful investigation into the state 
of the whole law may enable us to take such measures, if any, as are 
necessary. 

Mr. SARGENT. The original proposition which is sought now to 
be repealed was put on the sundry civil bill. It certainly was not 
well considered. Mr. Elliott, of the Smithsonian Institution, who was 
appointed as Government agent and was for two or three years; in 
Alaska, a man of very high character, reported when he returned the 
last time that this provision was working very badly, that the mili- 
tary men would have whisky, the soldiers would get it, that they 
would give it to Indian men and women, and the result was extremely 
demoralizing ; that the former condition of things before this act 
went into operation was very much better; that the only way to res- 
cue the Territory from the difficulties which were growing up under 
the legislation we now propose to repeal was by reverting to the con- 
dition of things before and putting it under the control of the Treas- 
ury Department. The Treasury Department has its revenue-cutter, 
which goes from place to place, which can intercept any vessel that 
is loaded with whisky or that dispenses whisky. ‘Whisky can only 
be brought into the ports, which are few in number and at each of 
which there is a revenue officer. He even went further, and thought 
the presence of the military in the Territory at all was rather demor- 
alizing to the people. Whether that be so I know not except in the 
incidental case which he mentions, and that is that the whisky seems 
to have had a very much greater flow among those people than it had 
before. 

The representations of Mr. Elliott came to my ears. I was not 
willing to trust the expressions of even so intelligent aman as Mr. 
Elliott, and therefore I addressed a letter to the Secretary of the 
Treasury who took several weeks to considerthe matter and toreply, 
and did reply by the letter which has been read from the Clerk’s 
desk. The Secretary certainly thinks it is better for the morals of 
the people of that Territory that this matter should be as is proposed 
by the amendment offered by the committee. But I do not wish to 
to take up the time of the Senate ; I simply ask for a vote upon it. 

Mr. EDMUNDS. Mr. President—— 

The PRESIDING OFFICER. The time of the Senator from Ver- 
mont has expired. ‘ 

Mr. EDMUNDS. I hope the Senator from California will allow me 
to say a word. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. EDMUNDS. As the Senator knows, I am not drawing this in 
question for any other purpose than to have what is right done, I 
have conversed with Mr. Elliott on this subject, and his views are 
very peculiar. In agreat many respects I think he is right. In a 
great many other respects it would require some further considera- 
tion to satisfy me that heis right. He wishes, as the Senator says, to 
turn out the Army altogether and to have some revenue-cutter to sail 
up and down there and do the whole business. Now, over this wide 
extent of coast, hundreds ond thousands of miles for aught I know, 


certainly hundreds and hundreds of miles, with deep bays and long 
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wints and fore { totally impossible for any revenue-cutter to 
‘ liqnot wr landed at a place other than the ports, and 
7 mae tround.and gets through to the ttlements of the In- 
a leur tin 1 no means of proving that it has 


customs officer under the law authorized 
ofiicer under the law has no authority 


en sinugwaled, What 1s tie 


to do about it? The customs 


that I know of—if there is L wish it might be produced—to seize liq- 
Hors ence pt for a violation of the customs laws There they are, 
What are vou todo? Ihave shown you, as I think, correctly, that 


they have no authority to arrest anybody ; they have no authority to 
take affidavits in support of a prosecution; they have no authority 
to carry anvbody out of that Te rritory at all. 

Uijder the Indian laws of 1334, giving power to the Army to expel 
intruders and liquors that are found in the Territory and to arrest 
offenders and carry them out for trial, you have a means; but wiping 
these out entirely, you have, so far as I know, no means of doing any- 
pt doing what you can by a ship preventing liquors from 


thing « Ket 


vetting in; and once in, your power ts gone. 
Mr. MITCHELL. I should like to ask the Senator from Vermont 
if it is not the fact that the law of 1234 is absolutely nugatory so far 


as it has any application to Alaska, in that under that law the mili- 
tary are only authorized to detain a party arrested for a violation of 
the laws for the period of five days? There are no 
courts there, ond it is perfectly impossible to get to a court in three 
times tive days. 

Mr. EDMUNDS. My friend is perfectly right; the law is not right 
as it is for that very reason; but your customs oflicer has no authority 
to detain anybody for five minutes, and he has no anthority to carry 
anybody out of the Territory. If that be so, then the only difficulty 
as it now stands in respect to getting rid of the offender is that the 
military authority have not time enough to carry the offender out, 
They did carry one out, and he was set free in Oregon by Judge 
Daddy. ° 

Mr. MITCHELL. He was detained in imprisonment two months 
in Alaska before they undertook to take him to Oregon—a very great 
hardship. 

Mr. EDMUNDS. That was an abuse undoubtedly if the military 
officer was to blame for it; but if a revenue-cutter goes from Oregon 
to Alaska only once in three months, what could the officer do? He 
conld not do anything but hold him and carry him to the court. 
Phat was a hardship unquestionably. Upon strict Indian principles, 
the military officer, under the act of 1834, perhaps might have thrown 
this man into the sea. That would have harder still. He 
would have got him out of the Territory in that way if he had 
thrown him three miles, 

Mr. SARGENT. I should like to remind my friend that we are 
under the five-minute rule. 

Mr. EDMUNDS. Very good, if the Senator wishes to make that 
point. We will wait until to-morrow and see. 

Mr. SARGENT. I am not making any point, only reminding him. 

Mr. EDMUNDS. Lonly remind the Senator that he has introduced 
into an appropriation billa distinct provision of legislation which has 
no business here. 


Mr. SARGENT. 


non-intercourse 


been 


Does the Senator raise a point of order? 


Mr. EDMUNDS, I cannot raise a point of order, because for some 
reason or other—— 
Mr. SARGENT. The Senatorsays I had no business to doit, That 


was the reason I suppose he was transgressing the rule. 

Mr. EDMUNDS. No; I am appealing to the Senator on moral 
grounds that he is loading an appropriation bill—not in an offensive 
schse. 

Mr.SARGENT. I move that the Senate adjourn. 

The motion was agreed to; and (at two o'clock and twenty-seven 
minutes a.m., Wednesday, March 3) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 2, 1875. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
J.G. BurLer, D. D. 


CUANGE OF NAME OF A PLEASURE YACHT, 

Mr. PIERCE, Lask unanimous consent to report from the Com- 
mittee on Commerce a bill to change the name of the pleasure yacht 
Dolly Varden to Clochette. 

The bill, which was read, authorizes the owner of the pleasure 
yacht Dolly Varden, of Boston, Massachusetts, to change its name to 
Clochette, 

There was no objection ; and the bill (H. R. No. 4853) was received, 
read three times, and passed. 

Mr, PIERCE moved to reconsider the vote by which the bill was 
paren and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
WESTERN DISTRICT OF ARKANSAS. 


Mr. SENER. I ask unanimous consent to report back from the 
Committee on Expenditures in the Department of Justice the bill 
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(I. R. No, 3621) to abolish the western district of Arkansas, and fo, 
other purposes, with Senate amendments, and to move that the House 
nen-concur in the Senate amendinents, and ask for a committee of 
conterence, 

Mr. HODGES. 

Mr. SENER. 
intimated. 

Mr. SPEER. I hope this will not be objected to. 
unanimously passed by the House. 

Mr. SENER. It is only a question of standing by our own action. 
I move to suspend the rules. 

The SPEAKER. The Chair will recognize the gentleman for a mo- 
tion to suspend the rules when there isa quorum. There is evidently 
no quorum now. . 


I object. 
I move to suspend the rules for the purpose I haye 


The bill was 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKHKR. The Chair announces as managers on the part of 
the Honse of the new conference on the legislative, &c., appropria- 
tion bill Mr. Horacrt F. Maynarp of ‘Tennessee, Mr. CHarrrs 
O'NEILL of Pennsylvania, and Mr. J. C. Ropinson of Ulinois. 


ORDER OF BUSINESS. 


Mr. COTTON. I submit the following resolution : 


Resolved, That the rules be so suspended as to permit the Committee on the Dis. 
trict of Columbia to now report House bill No. 4540, for the support of the govern 
ment of the District of Columbia for the tiscal year ending June 30, 1876, and for 
other purposes, for consideration in the Louse. 


I will simply say that the gentleman from Pennsylvania [Mr 
RANDALL] and the gentleman from Indiana, [Mr. WILsON,] have 
amendments which they wish to offer, and I propose to permit those 
amendments to be offered for the consideration of the House. 

The SPEAKER. Why does not the gentleman get his proposition 
in shape, so that the House can vote on it directly ? 

Mr. RANDALL. Allow me to submit a statement. The gentle- 
man from Lowa, [Mr. Corron,] in charge of this subject, has a long 
bill, which embraces other subjects than that which relates properly 
to the taxation of the District. The gentleman from Indiana [ Mr. 
WILSON] has an amendment in the nature of a substitute, which 
embraces only provisions relating to the taxation of property in the 
District, both real and personal. I have a further amendment in 
the nature of a substitute, which was prepared at my request by the 
board of commissioners, and embraces only taxation on real property. 
If the proposition of the gentleman from Iowa is brought up for con- 
sideration, then the proper plan would be for the gentleman from 
Indiana to move his amendment in the nature of a substitute for the 
bill, and upon that I will move a further amendment in the nature 
of a substitute for that of the gentleman from Indiaha. 

Mr. SENER. I make the point of order that there is no quoram 
present. 

The SPEAKER. That will be determined by a vote. 

Mr. SENER. The Chair made that point upon me without a vote, 

The SPEAKER. Very well; there have been a great many mem- 
bers come in since. Besides the gentleman did not have in his hand 
a bill of one tithe the importance of the bill of the gentleman from 
lowa. , 

Mr. SENER. It was a bill which the House had passed —— 

The SPEAKER. The Chair must exercise his discretion. 

Mr. RANDALL. This whole matter must stand still unless the 
House act upon it to-day. 

Mr. MAYNARD. I suggest that the gentlemen having charge of 
these matters, or interested in them, entertaining different views upon 
the subject, might get together informally and agree upon some one 
proposition that could be submitted to the House. 

The SPEAKER. The Chair has urged that for three days; he has 
urged that some proposition be submitted to the House upon which 
the House could come to a direct vote. 

Mr. RANDALL. We do not want to limit debate; the House can 
do that by a majority vote. 

Mr. THOMPSON, I wish to amend the resolution so as to include 
House bill No. 4292. 
The SPEAKER. 

Mr. THOMPSON, 

The SPEAKER. What is it? 

Mr. THOMPSON. Under the old law the recorder of this District 
appointed his deputy, who was authorized to administer oaths, take 
acknowledgments, &c. The new law changed that; but, without 
being advised of it, the recorder still confided the duty to his deputy, 
and hundreds of deeds are on record in this District to-day that are 
void becouse of that informality. This bill is to cure that defect, and 
is exceedingly important. 

The SPEAKER. Unanimous consent can be asked for that bill 
afterward. There is no necessity whatever for mixing it with the 
tax bill. The gentleman from Lowa asks that the rules may be so 
suspended that the tax bill may be brought Lefore the House for con- 
sideration. The question is upon seconding the proposition to sus- 
pend the rules. 

Mr. COTTON. 

Mr. RANDALL. 
they wish. 

The SPEAKER. Why not make it a resolution to bring the three 
propositions before the House to be voted upon? 


Do not mix that with the tax bill. 
It is as important as the other. 


I am willing to limit debate to an hour. 
The majority can close debate in one minute if 
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Mr. COTTON. Very well; I will make that proposition. 
The SPEAKER. Is there objection to it? [After a pause.] The 
Chair hears none. 


TAX BILL FOR DISTRICT OF COLUMBIA. 


The House accordingly proceeded to the consideration of the bill 
(H. R. No. 4340) for the support of the government of the District 
of Columbia for the fiscal year ending June 30, 1876, and for other 
purposes. : ; ie? 

Mr. COTTON. It is unnecessary to take time to read this bill. 

Mr. MERRIAM. Isit the bill which we considered the other night 
or is it a new one the gentleman has brought in since ? 

Mr. COTTON. Itis a new one. 

The SPEAKER. The gentleman can state the provisions of the 
bill. 

Mr. COTTON. This bill contains provisions not only in relation to 
taxing the property of the District of Columbia for the fiscal year 
ending June 30, 1876, but it contains also some provisions in regard 
to the board of audit and a provision in regard to the election of a 
Delegate for the District of Columbia. 

Mr. MERRIAM. We do not want that. 

Mr. COTTON. I understand many gentlemen are opposed to that 
provision. The bill is before the House, and the gentleman from 
Indiana [Mr. WILSON] proposes a substitute which is purely a tax 
proposition, taxing both the real and personal property of the Dis- 
trict. The gentleman from Pennsylvania [Mr. RANDALL] proposes a 
substitute to tax real estate only. Their propositions relate simply 
to taxation, while the proposition of the committee contains other 
provisions. 

Mr. WILSON, of Indiana. I hope I may have the attention of the 
House for a moment. I submit a substitute for the bill of the Com- 
mittee on the District of Columbia, and if I can have the attention 
of gentlemen I will explain the ditference between the two proposi- 
tions. The bill of the committee which I hold in my hand contains, 
in addition to provisions relating to taxing real and personal property, 
other provisions with reference to a great variety of subjects. For 
instance, one is a provision for the election of a Delegate for the Dis- 
trict of Columbia, the election to be held upon a registration made 
in 1872, certain provisions being made in reference to the correction 
of that registration by a board of registration that existed at that 
time. It contains also provisions in relation to the payment of cer- 
tain persons for work done by them, and other provisions of that sort. 

The bill I offer as a substitute has reference to taxation exclusive- 
ly, with the exception that it authorizes the board of commisioners to 
equalize the pay of the employés of the District. This bill contains 
a further provision that the 3.65 bonds may be issued in denomina- 
tions of $1,000 and $5,000. It contains also a provision for taxing 
both real and personal property, setting out machinery by which the 
latter shall be reached. ‘This is the substance of the bill. I cannot 
of course go into details. Gentlemen can learn those when the bill 
is read. 

Mr. MERRIAM. What is the proposed rate of taxation? 

Mr. WILSON, of Indiana. This bill proposes a tax of 14 per cent. 
If the House sees fit to make the rate 2 per cent. there need be no 
trouble on that point. 

Mr. MERRIAM. Will the gentleman accept an amendment to 
make the rate 2 per cent.? 

Mr. WILSON, of Indiana. Certainly I will. 

Mr. RANDALL. Whichever substitute may be adopted, that ques- 
tion can be reached. 

Mr. WILSON, of Indiana. Let me say further that I have pre- 
pared my bill as carefully as I could upon consultation with the 
commissioners of the District, and I am authorized to say that if the 
House comes to the conclusion that personal property should be 
taxed, then the commissioners are entirely satistied with the substi- 
tute which I submit. On the other hand my friend from Pennsylva- 
nia has a bill which has been prepared by the commissioners of the 
District, and which does not tax personal property. If the House 
should come to the conclusion that personal property ought not to be 
taxed, then that measure will have the entire approbation of the 
commissioners. So that by taking up the bills in this way the House 
will act upon three propositions: first, that coming from the commit- 
tee, which contains various matters to which I have alluded, then the 
proposition which is in the hands of the gentleman from Peuusylva- 
nia, which taxes real property 

Mr. WILLARD, of Vermont. How much? 

Mr. WILSON, of Indiana. The tax proposed in the bill of the gen- 
tleman from Pennsylvania is 2 per cent. 

Mr. WILLARD, of Vermont. I think it ought to be 2 per cent. 

Mr. RANDALL. I offer an amendment in the nature of a further 
substitute. I wish to say to the House that there is but a single 
question of difference involved between the substitute of the gentle- 
nan from Indiana and the one wiich I present. The House is called 
upon to decide, in the first place, whether personal property in this 
District shall be exempt from taxation. ‘Those who are in favor of 
such exemption will vote for my amendment ; those who believe that 
both real and personal property in this District should be taxed, 
will vote against my substitute and for that of the gentleman from 
Indiana. Whichever of the substitutes may be alopted, or if both 
are rejected, the question will then turn on the proposition of the 
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Columbia for the tiscal year ending . 
real and personal property in said District, excepting only the real and personal 


property of the United States and that hereinafter stated, a tax of $1.50 on each 
S100. 


erty shall become due and 

one-half of such tax shall alow due and payable on the ist day of April, 1-7 
and in every case where the tax levied by this act shall be paid in installments as 
herein authorized, each of said payments shall be deemed to have been made on 
the several funds and for the different purposes indicated in the second 
this act; and an equal pro rata proportion of the payments se made shall be carried 


and penalty. Andif said installment shall not be paid on or before the ist day 


sive weeks, giving notice that if said taxes due, together with the penaltic 
costs that may have accrued thereon, shall not be paid prior to the day named for 
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gentleman from Iowa, [Mr. Cotrton.] We desire, then, that these 
distinet propositions shall be tested; first, whether the rate of tax 
shall be $2 or $1.50 on $100; second, whether church property shall 
be exempt or not— 

Mr. MERRIAM. 

Mr. RANDALL. It is in mine. 

Mr. COTTON. The House now has the several propositions before 
it; and after we decide which of these bills we will take, any gen- 
tleman can move an amendment as to the rate of taxation. 
the previous question. 


Is personal property exempt in both bills? 


] TROVE 


The SPEAKER. The previous question is considered as operating. 

Mr. SPEER. Is there anything in the substitute of the gentleman 
from Indiana which limits the rates which newspapers shall charge 
the District for advertising delinquent taxes ? 

Mr. WILSON, of Indiana. There is a limitation on that subject, 
as the gentleman will see when the bill is read. 

The SPEAKER. The Clerk will read the substitute of the gentle 
man from Indiana, [Mr. WILSON. ] 

The Clerk read as follows: 

Be it enacted, dc., That for the pert of the government of the 


»’ Distriet of 
une 30, 1876, there shall be levied upon all 


Sec. 2. That the amount collected under the prov isions of this act shall be dis 


tributed for the purposes required under the various acts in foree in the District of 


t 


Columbia, upon a just and fair apportionment to be made by the commissioners of 
the District of Columbia or their successors in oftice: Provided, That befor 
of said fund sball be expended said apportionment shall bo established and pub 
lished by said commissioners at least six times, consecutively, in a daily newspaper 
of the District of Columbia; and said published apportionment shall stand a 
law for the distribution of the funds herein mentioned: Provided further, That 
deticiencies in any of said funds enumerated in said apportionment may be si 
plied from any surplus in either of said funds so apportioned; bat, unless 


plus exists, the revenues belonging to one fund shall not be applied to the purposes 
of any other fund. 


nt 
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Sec. 3. That one-half of the tax levied by this act upon real and personal prop 
yayable on the Ist day of October, 1875, and the other 


action of 


to the credit of the respective funds. 
Sec. 4. That if one-half of the tax herein levied upon the real and personal prop 


erty taxed by this act shall not be paid on or before the Ist day ef October, Is75 


said installment shall thereupon be in arrears and delinquent; and there shall be 
aided, to be collected with such taxes, a penalty of 2 per cent. upon the amount 
thereof on the first day of each succeeding month until payment of said insalluent 
on 
April, 1876, together with the one-half of said original tax due on or before said 
Ist day of April, a like penalty shal! be added on said last one-half of such tax 
and the whole together shall constitute the delinquent tax on such part or parcel of 
land, to be dealt with and collected in the manner preseribed by law. 

Src. 5. That it shall be the duty of the collector of taxes in said Distriet to pri 
are a complete listof all taxes, on real property upon which the same are assessed, 
In arrears on the Ist day of May, 1876; and he shall, within ten days thereafter, 
publish the same, with a notice of sale, in the regular issue of a daily newspaper 
published in said District, to be designated by the commissioners of the District 
or their successors in ottice as hereinafter provided, once a week for three succes 


s and 


sale, the property will be sold by the said collector at public auction, at the south 
front of the court-house, in the city of Washington, on the second Tuesday of 


June following, between the hours of 10 a, m. and 6 o'clock p. m. of said day 


to the highest bidder or bidders. Upon the day specitied, aforesaid, the collector 
shall proceed to sell any and all property upon which such taxes remain unpaid, 


and continue to sell the same every day until all the real property as aforesaid 


shall have been brought to auction. Immediately after the close of the sald, 
upon payment of the purchase-money, he shall issue to the purchaser a certifi 


cate of sale; and if the property shall not be redeemed by the owner thereof 


within one year from the day of sale, by payment to the collector of said District 
for the use of the legal holder of the certiticate of the amount for which it was 
sold at such sale, and 15 per cent. per annum thereon, a deed thereof shall be given 
by the commissioners of the District, or their successors in office, to the purchaser 
at the tax-sale, or the assignee of such certificate, which deed shall be admitted 
and held to be a good and perfect title in fee-simple to any property bought at any 
sale herein authorized: Provided, That no property sdvekteal as aforesaid shall 
be sold upon any bids not sufficient to meet the amounts of tax, penalty, and costs 
but in case the highest bid upon any property is not sufficient to meet the taxes, 
penalty, and costs thereon, said property shall thereupon be bid off by the said 
commissioners, or their successors in office, in the nameof the Districtof Columbia; 
and if within one year thereafter such property is not redeemed by the owner or 
owners thereof, by the payment of the taxes, penalties, and costs due at tho time of 
the offer of the sale, and 10 per cent. per annum thereon, a deed for said property 
shall be made to said District, as in cases of individual purchasers: And provided 
also, That minors or other persons under legal disability be allowed one year after 
such minors coming to, or fine of, full age, or after the removal of such legal dis- 
ability, to redeem the property so sold, or of which the title has, as aforesaid, 
become vested in the District of Columbia, from the purchaser or purchasers, his 
her, or their heir, heirs, or assigns, or from the District of Columbia, on payment of 
the amount of purchase-money so paid therefor, with 10 per cent. per annum inte: 
est thereon as aforesaid, and alli taxes and assessments that have been paid thereon 
by the purchaser, or his assigns, between the day of sale and the period of such 
redemption, 10 per cent. per annum interest on the amount of such taxes and 
assessments, ona also the value of improvements which may have been made o1 
erected on such property by the purchaser or by the District of Columbia, while 
the same was in his, her, or its possession. 

Sec. 6. That the collector of taxes, immediately after he shall have made sale of 
any property as aforesaid, shall tile with the comptroller a written report, in which 
he shull give a statement of the property advertised and the property sold, io 
whom it was assessed, the taxes due, to whom sold, the amount paid, the date of 
sale, the cost thereof, and the surplus, if any, and the lands so as aforesaid sold to 
the District. Any surplus remaining after collection of taxes, penalties, and costs 
on any real estate, shall be deposited by the collector of taxes to the credit of tho 
surplus fund, to be paid to the owner or owners, or their legal representativeg, in 
the same manner as other payments made by the District of Columbia 

Sec. 7. That when the installment of one-half of the taxes on persoral property 
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no as aforesaid due and pavable on or before the Ist day of October, 1875, shall not 
be paid on or befs uid date, 0 n the remaining installment shall not be paid 
On OT «fore the 1st vy of April, 1876, then nd in cither such event, the collector 
of taxes av d iin suf wds and chattels found in said District, and 
} to ¢ ' ition, firm, or corporation, charged with 
auch tax, lo pay the taxes rem due wider the provisions of this law from such 
persons, firm, association, or corporation, tog ther with the penalty thereon and 
the costa that may accrue; and thereupon said collector shall immediately proceed 
to advertise the same by p © notices posted in front of the court-house and in 
the office of said collector and by advertisement three times for one week in some 
daily newspaper published in suid District, a hereinatter provided, stating the time 
when and plac hie uch property shall be sold, the last publication to be at least 
ix days before the day of sale; and if the taxes and penalty thereon for which sach 


property shall have been di trained, and the costs and expense which shali have 
accrued thereon, shall not be paid before the day fixed for such sale, which shall 
be not less than ten days after the taking of such property, the collector shall pro- 
coed to sell, at public auction, in front of the court- house to the highest bidder, such 
property, or 40 much thereof 4s may be sufficient to pay said taxes, penalty, and 
accrucd costs and expense of such distraint and sale. The collector of taxes shall 
be allowed, for making such distress and sale, the same fees as are now by law 


allowed to the marshal of said District for making levy and sale of property under 


execution, Said collector shall report in detail every such distress and sale, in 
writh to the commissioners of the District, or their successors in oflice; and his 
accounts, in respect of every such distress or sale, shall forthwith be submitted by 
him tothe accounting-ollicers of the District and audited by them Any surplus 
resulting from such sale shall be paid into the treasury of the District, and, upon 
being Claimed by the owner or owners of the goods and chattels, shall be paid to 
h thi 

Sec. & That the property exempt from taxation under this act shall be the fol- 
lowing, and no other, namely: First, houses for the reformation of offenders, alms- 
houses lmildings devoted to art or be longing to institutions of pure ly yublic char- 
ity, houses to improve the condition of seamen or soldiers, free public library 
buildings and cemeteries; secondly, the lands or grounds appurtenant to any said 
house or building, so far as reasonably needed and actaally used for the convenient 
enjoyment of any said house or building for its legitimate purpose and no other; 
but if any portion of any said building, house, grounds, or cemetery so in terms ex- 
copte dis used to secure a rent or income or for any business purpose, such portion 
of the same, or asum equal in value tosuch portion, shall be taxed against the owner 
of said building or grounds; thirdly, such property as ts non-exempt from taxa 
tion by the laws of the United States; fourthly, goods, chattels, and other personal 
property owned by persons domiciled in said District, but whose legal residence is 
out of said District and which property is taxed elsewhere; fifthly, the stock, so 
far as the individual owner is concerned, of any corporation which is taxed on its 
capital in said District; sixthly, all property exempt by law from execution, includ 
inv all libraries or books in use and not held for sale, not over the value of $500, and 
all household, store, shop, or ollice furniture or tools, not held for sale, not over the 
value of 8590 

Sec. 0. That from the assessed value of the credits only of any person, there 
shell be deducted the amount of any valid and bona-tide debt or debts, which any 
such person shall individually aad absolutely owe, upon the same be ing established 
by the allidavit of such person claiming deduction, as hereinafter provided. 

SI 10. That the commissioners of said District, or their successors in office, 
shall cause to be prepared a printed blank schedule of personal property, including 
bonds, deeds of trust, mortgages, credits, and all other choses in action or posses- 
sion, owned or held in trust or otherwise subject to taxation undor the provision of 
this act, together with deductions claimed, to which shall be appended an aflidavit 
in blank setting forth that the foregoing presents a full and true statement of all 
the personal property, bonds, deeds of trust, mortgages, credits, and all other choses 
in action or possession, subject to taxation, together with the amount of indebted. 
hess on account of which deductions are claimed; and the assessors provided for in 
this act shall deliver to each person, or leave the same at his residence or known 
place of business, one of said blanks, and also to the proper officer of each corpora- 
tion, and to each guardian, executor, administrator, or firm, and the person to 
whom addressed shall till up the same and make and sign the allidavit to the truth 
thereof as aforesaid before the said assessor, who is hereby authorized to administer 
each oath without charge, and thereupon said assessors Shall assess such property 
at its fair cash value, and enter the same in a column upon said blank to be 
vided for that purpose, aud the amount thus ascertained, after making the iedn f 
tions provided in this act, shall be entered upon the books for taxation: Provided, 
Thatif any person, firm, or corporation shall fail to make the list of his or its said 
property as in this section provided for, the assessor shall, from the best informa- 
tion he can procure, make an assessment against such person, firm, or corporation, 
to whieh he shall add 50 per cent. thereof, and the person so refusing shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be fined in any 
sum not oxceoding $500, to which may be added imprisonment not exceeding thirty 
days: And provided further, That if any person shall wake a false affidavit touch 
ing the matters herein + ided for, he shall be deemed guilty of perjury, and, upon 
conviction thereof, shall be subject to the penalties for that offease now provided 
by law; and if the return provided for in this act shall net be made by any firm, 


each momber thoreof resident of said District shall be liable to the |x ualties of this 
act 
SI 


li. That the capital stock of all corporations in said Distrigt (not herein 
exompted) shall be appraised in bulk by the assessor, and the corporation issuing 
the same shall be liable for the tax thereon according to such value; but from the 
appraised value of the stock shall be first deducted the value of any real estate of 
said corporation in said District, which shall be separately taxed against said cor- 
poration 

Sec, 12. That the commissioners of the District, or their snecessors in office, shall 
appoint five competont persons to be assessors, and to hold oflice for the term of 
one year, the salary of cach of said assessors to be $750 per annum. Said assessors 
shall, before the Ist day of May, 1875, under the direction of the superintendent of 
assessments and taxes of said District, assess the value of all the real and personal 
property in said District liable to taxation hereunder, and shall state the same 
seyntrately, in books to be kept in a systematic manner; and such value for 
taxation shall be the trae value, in the lawful money of the United States, of the 
property so assessed. The assessed value shall have reference to the date of the 
ist day of \pril, 1875. Said assessors shall, between the Ist day of May, 1875, 
wnd the 2th day of May, 1875, hold daily sessions for the purpose of equalizing the 
assessments theretofore made by them, and for the purpose of hearing and determin- 
ing any and allappeals from the valuations theretofore made by them. Each assess- 
ol shall, at the meetings of the assessors, as aforesaid, make full and detailed reports 
of his acts as such assessor. And during said period they shall have power to 
revise Assessments theretofore made by them orany of them, by either justly increas- 
ing or justly diminishing any particular assessment. Upon the assessmeuts so as 
aforesaid made and finally revised, the tax hereinbefore provided for shall be levied, 
and tho collector of taxes shall be in readiness to receive payment of the same on 
and after the Ist day of July, 1875. Said assessors. before entering upon their 
duties, shall respectively take or subscribe an oath or aflirmation, before any otticer 
authorized to administer oaths or affirmations in said District. to faithfally dis- 
charge the duties of their said office; which oaths. wh n taken, shall be certified by 
tl.e persons before whom the same shall have been taken, and shall be filed with the 
annmissioners of the District. , 

Sue. 13. That.the treasurer of the District. upon receiving any moneys, shall forth- 
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with deposit the same in the Treasury of the United States; and said moneys thus 
deposited shall be drawn from the Treasury of the United Statesonly in such sums 
and at such times as the same shall be actually required, and only for expenditures 
authorized by law, and only upon warrants of the accounting ofticers of the Dis. 
trict, issued under the direction of the commissioners of the District or their suc. 
cessors in office. 

Sec. 14. That the commissioners of the District or their successors in office ara 
hereby authorized to reduce, adjust, and equalize the pay or salaries of all officers 
or employés payable from the funds of the District government in whole or in 
part: Provided, however, That the aggregate sum of pay and salaries shall not be 
increased beyond the present aggregate amount of pay and salaries. 

c. 15. That the third section of the act of the Legislative Assembly of the Dis. 
trict of Columbia entitled “ An act prescribing the mode of assessment for speci] 
improvements, and providing for the collection thereof,” approved August 10, 1571, 
shall be, and is bereby, amended sothat the sales under said law shall be advertised 
twice a week for three successive weeks, instead of as heretofore required. 

Sec. 16. The commissioners of the sinking fund of said District shall destroy by 
burning all bonds, sewer certificates, and other obligations of every kind of the cit\ 
of Washington, the city of Georgetown, and of the District of Columbia whatso. 
ever heretofore paid or redeemed by either of said boards, under the direction of 
the Seeretary of the Treasury, and shall preserve the evidence thereof as shall be 
prescribed by said Secretary. 

Sec. 17. That section 4 of the act entitled “‘An act for the government of the 
District of Columbia,” approved June 20, 1574, be, and the same is hereby, amended 
by striking out the ae ** March,” and inserting in lieu thereof the word “June. 
so far as the same applies to the tax imposed by said section: Provided, That the 
penalty of 1 per cent. per month shall be added to delinquent taxes under said act 
until the sale of property under said act 4s hereby amended shall have taken place. 

Sec. 18. That the 3.65 registered bonds of the District of Columbia, authorized 
by acts of Congress approved June 20, 1874, and February 20, 1875, in lieu of cou- 
pon bonds, may be issued in denominations of €1,000 and $5,000. 


Mr. RANDALL’s substitute was read, as follows: 


That, for the support of the government of the District of Columbia for the fiseal 
vear ending June 30, 1876, there shall be levied upon all real estate of said District, 
excepting only that hereinafter stated, a tax of $2 on cach $100 of the assessed valno 
thereof; said assessment to be made subject to provisions of law hereinafter con 
tained. 

The following described property shall be exempt from said tax: 

All real estate belonging to the United States and to the District of Columbia: 
all lands used exclusively for burial of the dead, except such as are held witha view 
to protit, and all buildings belonging to institutions of purely public charity, to 
gether with the land actually occupied by such institutions not leased or otherwise 
used with a view to profit. 

The amount collected under the provisions of this act shall be distributed in the 
same manner as provided by an act of the Legislative Assembly entitled ‘* An act 
imposing taxes for the fiscal year ending June 30, 1874," approved June 26, 1873; 
and deficiencies in any of said funds in said apportionment may be supplied from 
any surplus in either of said funds; but, unless a surplus exists, the resources be- 
longing to one fund shall not be applied to the purposes of any other fund. 

One-half of said tax upon each and every part or parcel of real estate shall be 
come due and payable on the Ist day of October, 1875, and the other one-half shall 
become due and payable on the Ist day of April, 1876. 

If one-half of said tax due upon property taxed by this act shall not be paid on 
or before said Ist day of October, said installment shall thereupon be in arrears 
and delinquent, and there shall be added a penalty of 10 per cent. to the amount 
thereof, to be collected with such taxes, and a like penalty of 2 per cent. upon 
the amount thereof shall be added on the first day of cach succeeding month 
until payment of said installment and penalty. If said instalfment shall not be 
paid on or before said 1st day of April, together with the other one-half of said 
original tax falling due on said Ist day of April, alike penalty shall be added on 
said last one-half of such tax, and the whole together shall constitute the delin 
quent tax, tobe dealt with and collected in the manner prescribed by law. 

The collector of taxes in said District shall prepare a complete list of all taxes 
and property upon which the same are assessed, in arrears on the Ist day of May, 
1x76; and he shall within ten days thereafter publish the saine, with notice of 
sale, in the regular issue of a daily newspaper published in said District, to bo 
designated by the commissioners of the District, once a week for three successive 
weeks; and all the provisions of the act of the Legislative Assembly, entitled 
“An act prescribing the duties of certain oflicers for the District of Columbia, and 
fixing their compensation,” approved August 23, 1871, as to the sale of real prop 
erty and the collection of taxes on real estate in arrears, are hereby made applica 
ble to the tax hereby imposed and in arrears as aforesaid, except as modified by 
this act, and except that the deed conyeying the property so sold shall be exe 
cuted by the commissioners of the District, instead of the governor and the secre 
tary. 

The commissioners of the District shall appoint five assessors to hold office for 
the term of one year, the salary of each said assessor to be 3750 per year. Said 
assessors shall, before the Ist day of May, 1875, under the direction of the super 

intendent of assessments and taxes of said District, assess the value of all tho real 
property in said District liable to taxation hereunder, and such value for taxation 
shall be the true value of the property so assessed, and shall have reference to the 
date of the Ist day of April, 1875. Said assessors shall, between the Ist and 20th 
days of May, 1875, hold daily sessions for equalizing the assessments theretofore 
male by them, and for hearing anddetermining any and all appeals from the valua- 
tions theretofore made by them. And daring said period they shall have power te 
revise assessments theretofore made by them, or any of them, by either justly 
increasing or justly diminishing any particular assessment. Upon the assessments 
so as aforesaid made and finally revised the tax hereinbefore provided shall be 
levied, and the collector of taxes shall be in readiness to receive payment of the 
same on and after the Ist day of July, 1875, subject to the option of paying instail 

ments as hereinbefore provided. Said assessors before entering upon their dutics 
shall respectively file with the commissioners of the District a certiticate of a 
legally ‘administered cath or aflirmation to faithfully discharge the duties of thei: 
said oitice, 

The treasurer of the District upon receiving any moneys shall forthwith deposit 
the same in the Treasury of the United States; and said moneys thus deposited 
shall be drawn therefrom only in such sums and at such times as the same shall be 
actually required, and only for expenditares authorized by law and only upon 
warrants of the accounting olflicers of the District, issued under the direction of 
the commissioners of the District. 

Sec. 2. And be it further enacted, That the commissioners of the District are 
hereby authorized to adjust and equalize the salaries of all oflicers or employ(s 
payable from the funds of the District, in whole or in part. But the aggregate sum 
of pay and salaries shall not be increased beyond the present aggregate amount of 
pay and salaries. 

Alladvertisements under the third section of the act of the Legislative Assembly 
of the District of Columbia entitled “ An act prescribing the mode of assessment 
for special improvements, and providing for the collection thereof,” approved 
August 10, 1871, shall be published twice a week for three successive weeks, instead 
as heretofore required. 

The commissioners of the District and the commissioners of the sinking fund 
shall destroy by burning all bonds, sewer certificates, and other obligations of 
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every kind, of the cities of Washington and Georgetown and of the District, here 

fore redeemed or paid by either of said boards of commissioners, under the direc 
tion of the Seeretary of the Treasury, and shall preserve such evidence thereof as 
mav be prescribed by said Secretary. 

Phat section 4 of the act of Congress entitled “An act for the government of 
the District of Columbia, and for other purposes,” approved June 20, 1874, be, and 
the same hereby is, amended by substituting the word “June” for “March,” so far 
as relates to the taxes imposed by said section 4 of said act of Congress: Provided 
‘That the penalty of 1 per cent. per month shall be added to delinquent taxes until 

wid. or until sale of the property under said act as hereby iat 

rhe property of the District shall be exempt from distraint, attachment, levy 
anil cale, or execution or decree of any court, and said District shall not be made 
earnishee in any suit or action. 

” That the 3.65 registered bonds of the District of Columbia authorized by acts of 
Congress approved June 20, 1874, and February 20, 1875, in lieu of coupon-bonds, 


may be issued in denominations of $1,000 and $5,000. 


Mr. RANDALL. The difference between the substitute I have of- 
fered and the one offered by the gentleman from Indiana [Mr. W1L- 
suN] relates purely to the question whether personal property shall 
be taxed in this District. 

Those who wish that the taxation of this District shall be confined 
to real estate will vote for my substitute. Those who prefer that the 
personal property in this District shall be also taxed, will vote against 
my substitute and for that of the gentleman from Indiana, [ Mr. W1IL- 
son.] The question of what percentage the tax shall be will sub- 
sequently be determined, When that question is presented I will 
undertake to show the relative amounts that will be raised by a tax 
of 31.50 and $2 respectively. 

Mr. COTTON. ‘The rate of tax will be a separate question after we 
have decided what property shall be taxed. 

Mr. RANDALL. I yield to the gentleman from Massachusetts [ Mr. 
E. R. Hoar] to state a fact. 

Mr. E. R. HOAR. The committee which prepgred the bill for the 
government of the District were informed that on one occasion per- 
sonal property was taxed in this District, and that the total amount 
of taxes returned from real and persoual property together was not 
as much as the amount that had been realized on real property alone 
the year before. 

Mr. RANDALL. I may state that the amount of tax which it is 
estimated will be realized from taxing personal property is SLU0,000, 

Mr. MERRIAM. At the present time there is a large amount of 
moneyed capital, bank stock, &c., in this city. 

Mr. RANDALL. I call for a vote, 

Mr. WILLARD, of Vermont. LI understood that an amendment was 
to be offered to the substitute of the gentleman from Pennsylvania 
[ Mr. RANDALL] making the tax 2 per cent. 

Mr. RANDALL. The bill I have introduced provides only for 
tuxing real estate, and fixes the rate at two dollars. 

Mr. WILLARD, of Vermont. Very well. 

Mr. RANDALL. The bill offered by the gentleman from Indiana 
[| Mr. WILSON] taxes both real and personal property at the rate of 
$1.50. 

Mr. COTTON. Let me state once more that we are not now set- 
tling the rate of taxation. That question will be open after we 
agree which bill we adopt. 

Mr. WILSON, of Indiana. If the amendment of the gentleman 
from Pennsylvania does not prevail, and if the substitute I have 
vilered is adopted, I propose then to ask the House to vote upon the 
question, as to whether the tax will be 1} or 2 per cent. 

Mr. SMiTH, of Ohio. Why not settle that question first ? 

Mr. WILSON, of Indiana. We will get along faster, I think, by 
voting first whether we shall tax personal property or not. That 
naked question is presented by the amendment of the gentleman 
from Pennsylvania. If you do not want to tax personal property, 
voie for his amendinent. If you do want to tax it, vote it down. 
Then, as I have stated, if my substitute is adopted I will allow an 
amendment to change the rate from 14 to 2 per cent. So you will 
get at it all in a logical form, 

Mr. RANDALL. I wiil present the figures showing the exact 
amount to be realized from taxation at the different rates, after the 
point is settled as to the property to be taxed. 

The SPEAKER pro tempore, (Mr. Wire Ler in the chair.) The 
question is, Will the House substitute the amendment proposed by 
the gentleman from Pennsylvania [Mr. RANDALL] which proposes to 
tax real estate only? 

The question being taken on Mr. RANDALL'S substitute, it was not 
agreed to. 

The SPEAKER pro tempore. The question recurs, Will the House 
substitute for the original bill offered by the committee the bill 
olfered by the gentleman from Indi@mna? 

The question being taken, the substitute offered by Mr. WILson, 
of Indiana, was agreed to. 

The SPEAKER pro tempore. The substitute of the gentleman from 
Indiana is now before the House to be considered as the original 
proposition. 

Mr. RANDALL. I propose that we permit the question to be tested 
between the rate of $2 and the rate of $1.50 per $100. 

The SPEAKER. The bill of the gentleman from Indiana fixes the 
rate on real and personal property at $1.50 per $100. The pending 
proposition is to make it $2 per $100, 

Mr. WILSON, of Indiana. Before the qnestion is put I desire that 
the gentleman from Pennsylvania shall have an opportunity to pre- 
sent some figures which he has on that subject. 
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Mr. RANDALL. A reassessment of the property here, which is 
most desirable, it is estimated will give a valuation of $90,000,000, 

Mr. SMITH, of Ohio. That is of real estate. 

Mr. RANDALL. Yes. On that a rate of 82 will realize $1,800,000. 
Allowing 15 per cent. for delinquent tayes, there has to be deducted 
from that $270,000, leaving the net amount $1,530,000 ; to which there 
should be added the amount to be realized from licenses, $175,000, 
and from water rents $65,000; the whole aggregating $1,770,000, 

The estimated expenditures of the District will be $3,120,000, from 
which deduct $1,770,000, and we have left for the Government of the 
United Statesto pay $1,250,000. The amount already appropriated in 
the sundry civil bill is $1,060,000. The rate, therefore, of 82 will in- 
volve a further appropriation by Congress in excess of that in the 
sundry civil bill of $290,000, 

Mr. WILLARD, of Vermont. Then we are to understand that even 
fixing the tax at 2 per cent. there is still adeficiency of about 300,000? 

Mr. RANDALL. Yes; adeticiency of $200,000, A rate of SL.50 per 
$100 on 390,000,000 should realize $1,350,000, Strike off LO per cent. 
for delinquents, $135,000, and the net returns will be $1,215,000. 
Add $175,000 for licenses and ¥65,000 for water-rents, and there is an 
aggregate of receipts of $1,455,000. The estimated expenditures of 
the District, as I before stated, are $3,120,000, Deduct from that the 
amount realized from the 14 per cent., $1,455,000, and there is a deti- 
ciency left for the Government of the United States to pay of 
$1,650,000. The amount already appropriated in the sundry civil bill 
is $1,060,000 ; therefore at a rate of 14 per cent. there will still be 
required a further appropriation of $605,000, 

The judgment of the House has been given that personal property 
shall be taxed. That of course plays no part in the figures which | 
have presented, The amounts to be made up by the Government in 
addition to what it has already voted in the sundry civil bill will 
be $290,000, on the basis of a tax of $2 per $100 on real property, and 
$605,000 on the basis of a tax of $1.50 per 3100 on real property. 

Mr. TREMAIN. How much is it estimated would be realized from 
personal property ? 

Mr. RANDALL. The estimate made by the commissioners of the 
amount to be realized from personal property is SLOV,UO0, 

Mr. O'BRIEN. At what rate? 

Mr. RANDALL. The same rate as fixed for real property in the 
bill I proposed, to wit, $2 on $100. 

Mr. CHIPMAN. I desire the House to yield to me for two minntes. 
I want to state to the House this fact, that the gentleman from Penn- 
sylvania has left ont of his calenlations a very important item. The 
personal property to be taxed will amount to at least $15,000,000, 

Mr. RANDALL. I have no means of arriving at that except the 
estimate formed by the commissioners, 

Mr. CHIPMAN. But I have some means. In 1871 the personal 
property in the District amounted te $11,000,000, and we have had 
most of our prosperity and growth since that time. 

Mr. RANDALL. We can have no dispute about that. 

Mr. CHIPMAN. I want to say, in addition to the facet that our 
personal property adds $15,000,000 to the $90,000,000 whieh the gen- 
tleman assumes as the basis of taxation on real estate, that we have 
now due in this District over a million anda half of dollars of delin- 
quent taxes. Our people are making every effort possible to pay 
these taxes, but they cannot pay them. Now you propose to add 2 
per cent. more, much of which will fall on the people before that 
which is now due can be paid. I want you to tax us what we 
can pay, and no more, We shrink from no proper proportion of the 
burden falling upon this local government; but we do shrink from a 
burden which cannot be lifted, and which will only add to the 
already large delinquent tax. I think that $1.50 will be paid; but I 
think that all over that will be delinquent, and that you will have to 
make if up either now or hereafter. I beg the House, as probably 
my last request of this Congress, in view of all the circumstances, 
that we be shown that consideration and fairness which I have been 
so often obliged to acknowledge on the part of the House. 

The question was put on substituting $2 in lien of $1.50, and on a 
division there were—ayes 52, noes 83; no quorum voting. 

Tellers were ordered; and Mr. Winson, of Tidiana, and Mr. GLovER 
were appointed. 

The House divided: and the tellers reported—ayes 36, noes 112. 

Mr. WILLARD, of Vermont. I call for the yeas and nays. 

The yeas and hays were not order dl, only 14 members voting there- 
for. 

So the amendment was not agreed to. 

Mr. RANDALL. I move toamend the eighth section so as tomuake 
the exemption apply “to church property or buildings and grounds 
actually occupied by churches.” 

Mr. O'BRIEN. I ask the gentleman to include in his amendment 
charitable institutions. 

Mr. RANDALL. That is already in. 

Mr. O'BRIEN. No, it is not; only public institutions. 
orphan asyluins and institutions of a kindred character. 

Mr. KASSON. You do not want the words “church buildings and 
grounds,” but simply “church buildings.” 

Mr. RANDALL. Well, I will modify my amendment and move to 
insert the words “church buildings.” 

Mr.G.F.HOAR. Isugyest the word “ churches” instead of “church 


buildi 
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Mr. KASSON. “Church buildings” w illnot do. A church may be 
aco poration and own other buildings than the church. 

Mr. RANDALL. I modify my amendment so as to make it read, 
“ehureh buildings and the grounds actually occupied by such build 


And now let me say one word. 
Mr. ( ’. HOAR. I hope the gentleman will insert the word 
churches” instead of “church buildings.” A church may ownma 
block of stores. 


Mr. RANDALL. No; I pre fer the words “church buildings.” 

Mr. WILSON, of Indiana. I would state to the gentleman from 
Massachusetts that what he secks to avoid is already provided for in 
the bill: and if the House will listen to the reading of a small para- 
graph from the bill they will see that it is amply provided for, It is 
as follows: 


Bat if any portion of any said building, house, grounds, or cemetery so in terms 


excepted is used to secure a rent or Ineoimne, or Tor any business purpose, suc h por 


tien of the me, or a sum equal in value to such portion, shall be taxed against the 
owner of said building or grounds, 


Mr. CHIPMAN. There are many churches which own whole 
squares of ground, which are not used for any purpose, and I think 
that the gentleman from Pennsylvania has the amendment about 
right now. 

Mr. RANDALL. I believe it to be against public policy and good 
morals to in any manner cripple the churches or the Sunday-schools 
of the country. I know that a great deal of the good I have in me 
comes from the fact of my attendance on Sunday-schools when a boy, 
and that a great deal of the bad I might now have in me is not in 
me by reason of my attendance on such Sunday-schools, 

Mr. COTTON. Let me say one word if [ean be heard. IT will state 
to the House one reason why we did not exempt church property, 
and that is, that the churches of this city have not been assessed a 
penny for the street improvements made in front of their grounds 
and buildings, while every lot-owner has been assessed one-sixth of 
the expense of the work in front of his ground ; and in other cities I 
understand that they are taxed a great many thousand dollars for 
the improvements. That is one reason why we did not exempt church 
property. 

The amendment offered by Mr. RANDALL was adopted. 

Mr. MERRIAM. I desire to offer an amendment to come in in line 
22 of section 5, to strike out the words “one year” and insert the 
words “two years ;” so that it will read: 

Immediately after the close of the kale, upon payment of the purchase-money, he 
shallissuc to the purchaser a certificate of sale; and if the property shall not be 
redeemed by the owner thereof within two years from the day of sale, by payment 
of the amount for which it was sold at such sale and 15 per cent. per annum 
thereon, a deed thereof shall be given by the commissioners of the District, or their 
successors in oflice, to the purchaser at the tax-sale or the assignee of such certiti 


cate, Which deed shall be admitted and held to be a good and perfect title in fee- 
simple to any property bought at any sale herein authorized, 


I propose simply to make the period allowed for redemption two 
years from the day of sale. I will simply state that there is not a 
city in the world where the time of redemption is less than two and 
a half years. 

The amendment was agreed to. 

Mr. WILSON, of Indiana. Now, the same amendment should be 
made in line 45 of the same section, to strike out “one year” and in- 
sert “ two years;” so that it will read: 

And if within two years thereafter such property is not redeemed by the owner 
or owners thereof, by the payment of the taxes, penalties, and costs due at the time 
of the offer of the sale, and 10 per cent. per annum thereon, a deed for said prop- 
erty shall be made to said District, as in cases of individual purchasers. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and read a third time: 
and being engrossed, it was accordingly read the third time, and 
passed, 

Mr. WILSON, of Indiana, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
Jaid on the table. 

The latter motion was agreed to. 


MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 


Mr. PRATT. I ask unanimous consent that House bill No. 1450, 
for the relief of the mission of Saint James, in Washington Terri- 
tory, be passed. 

Mr.COX, LI object to that bill at the instance of the Delegate from 
Washington Territory, [Mr. MCFappeENn. ] 

Mr. PRATT. I move to suspend the rules and pass it. 

Mr. LOWE. From what committee is this bill reported ? 

Mr. PACKARD. It is the unanimous report of the Committee on 
Private Land Claims. 

Mr. BUCKNER, The committee were unanimously in favor of it. 

The motion to suspend the rules was seconded. 

The question was put on the motion to suspend the rales; and on 
a division there were—ayes 74, noes 41; no quorum voting. 

‘Tellers were ordered; and Mr. Pratt and Mr. SPEER were appointed. 

The House divided ; and the tellers reported—ayes 89, noes 60, 

Mr. FINCK. I eall for the yeas and nays. . 


rhe yeas and nays were not ordered, only fifteen members voting | 


therefor. 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 
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ORDER OF BUSINESS. 


Mr. McNULTY, (who stood in the areain front of the Clerk’s desk.) 
I desire to move a suspension of the rules to put on its passage the 
bill which I send to the Clerk’s desk, which is reported unanimous), 
from the Committee on Indian Affairs, and which provides for twely, 
hundred Indians who are destitute and starving. 

Mr. KASSON. I wish to make the point of order that gentlemen 
desiring to bring bills before the House during these last days of the 
session should stand so far back from the Chair at least that they m., 
be heard, for it is impossible to hear anything in the confusion preyaij- 
ing here. 

‘The SPEAKER. If each individual member would make a resoly- 
tion to help to keep order, there would be no disorder here. '['})o 
Chair directs the Doorkeeper that every gentleman on the floor not 
privileged to it shall be invited to retire, and the Chair gives two 
minutes for the exeeution of that order; and in the mean time the 
Clerk will read the rule in reference to admissions on the floor, 

‘The Clerk read as follows: 

No person except members of the Senate, their Secretary, heads of Departments, 
the President's private secretary, foreign ministers, the governor for the tine 
being of any State, Senators and Representativeselect, judges of the Supreme Conrt 
of the United States and of the Court of Claims, and such persons as have by nano 
received the thanks of Congress, shall be admitted within the Hall of the House of 
Representatives or any of the rooms upon the same floor or leading into the same - 
Provided, That ex-members of Congress who are not interested in any claim pend. 
ing before Congress, and shall so register themselves, may also be admitted within 


the Hallof the House; and no persons except those herein specified shall at any 
time be admitted to the floor of the House. , 


The SPEAKER. The Chair will state that nothing in these last 
days of the session shall be snbimitted to the House without the House 
thoroughly understanding what it is. 

Mr. SAYLER, of Ohio. There is a small delegation of half a dozen 
members of the house of representatives of the Ohio Legislature and 
senate present in the city, and I ask that they may be excluded from 
the order and allowed the privileges of the floor. 

The SPEAKER. The Chair would suggest that they be admitted 
to the members’ gallery. There are five hundred gentlemen of that 
character to-day in the city of Washington. 

Mr. SAYLER, of Ohio. I did not know that. 

The SPEAKER. It is impossible to obtain order unless the rules 
are enforced. The Chair, however, will submit the request of the 
gentleman from Ohio [Mr. SAYLER] that the delegation from the 
Ohio Legislature may be admitted to the privileges of the floor. 

Mr. KASSON. Is it a delegation or is it simply members of the 
Legislature who are present here? 

Mr. SAYLER, of Ohio. They are simply members. 

Mr. KASSON. Then I submit that it is not a proper case for dis- 
pensing with the rule. 

Mr. SAYLER, of Ohio. They are here asa body. 

Mr. KASSON. And isnot their Legislature now in session ? 

The SPEAKER. Objection is made to the request of the gentle- 
man from Ohio, [Mr. SAYLER. } 


JICARILLA APACHE INDIANS, 


Mr. McNULTA. I am instructed by the Committee on Indian 
Affairs to report a bill for the ratification of an agreement with the 
Jicarilla Apache Indians, and I am instructed to ask a suspension of 
the rules for that purpose. I desire to say that this bill és recom- 
mended by the Department, by a large number of the citizens of the 
Territory, and by the Delegate from the Territory of New Mexico, 
[ Mr. ELKINS,] as will be found by reference to Executive Document 
No. 138. It also has the unanimous approval of the Committee ou 
Indian Affairs. 

The bill (H. R. No, 4858) was received, read three times, and passed 
under a suspension of the rules, two-thirds voting in favor thereof. 

PROTECTION OF WITNESSES. 

Mr. E. R. HOAR. The select committee appointed to consider 
what protection should be afforded to witnesses before either House 
of Congress have instructed me to submit a report accompanied by a 
bill. 

Mr. HAZELTON, of Wisconsin. I suggest that the bill be read, 
and the report can be printed in the Recorp. 

The report was as follows: 


The select committee, to whom was referred a resolution of the House adopted on 
the 19th of January, 1875, as follows— 

“ Resolved, That a committee of five members be appointed by the Speaker to in 
quire whether the privileges of this House have been violated by the arrest and 
detention of Whitelaw Reid, of New York, at the suit of Alexander R. Shepherd 
while said Reid was within the District of Columbia under the subpeena of a com 
mittee of this House authorized to send for persons and papers, and for the pm 
pose of attending and returning as a witness before said committee, and that the) 
consider and report whether any and what legislation is necessary or expedient 
for the protection of witnesses coming into the District by the order of either 
House of Congress "— 
have considered the matters referred to them, and report: 

It appeared that the attendance of Whitelaw Reid was required before the Com 
mittee on Ways and Means, as a witness upon an investigation ordered by this 
House, in which that committee was authorized to send for persons and papers. 
He attended accordingly ; and after his examination, but before a reasonable time 
had been afforded for his return to his home in New York, he was arrested and held 
to bail under a criminal prosecution for a libel, and a summons to appear in a civil 
suit for a libel was also served upon him. He was not arrested in the civil suit, 

and has made an application for the protection of the House or for their interfer- 

ence in his behalf. 
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We are of opinion that his arrest upon the criminal process was lawful; and 
that if he was entitled to exemption from the service of civil process, he can assert 
his privilege, if he is disposed to do so, in the court before which such process was 
male returnable. There is therefore nothing in the case of Mr. Reid which requires 
the action of the House ; , 

Upon the second branck of the resolution we find that by the settled parliamentary 
lawof Englandand America a witness in attendance upon either branch of Congress 
oracommittee thereof with power to send for persons and papers, whether regularly 
snmmoned or attending voluntarily apon notice and request, is privileged from ar- 
rest, except in case of treason, felony, or breach of the peace. This exception is 
held to include all indictable crimes and offenses. Bnt it is an open question 
whether a witness coming within the jurisdiction of the courts of a State or of the 
District, and only amenable to the service of process by reason of his personal 
presence, is yrotected against the service of civil process upon him which does 
not require his arrest or detention. Different courts, of highly respectable au- 
thority, have mado opposing decisions upon the question. We are not aware that 
it has ever been determined by the Supreme Court of the United States. 

In the uncertainty that exists upon the subject we are unanimously of opinion 
that it should be settled by legislation, and that the better reason is in favor of ex- 
tending the protection. It isimportant/to have the attendance of witnesses before 
committees of Congress whose duty it is to examine them made as easy and safe as 
js consistent with the ordinary administration of justice. Congress has power to 
compel citizens of the United States to come in to the District as witnesses from 
she most distant States and Territories. It is not reasonable or just that a person 
thus brought within the local jurisdiction of the District courts should have hia 
civil rights affected injuriously, as they obviously might be, if he should thereby 
be compelled to transfer the defense of a civil suit to a distant forum, and thus be 
subjected to serious inconvenience and expense. The liability of such a result might 
often deter witnesses from attending, or induce them to evade a summons. <As far 
as civil rights are concerned, we think the witness brought into the District by a 
superior power should not be regarded as within it for any other purpose than 
that of giving his testimony, and that he should not have his condition changed to 
his prejudice on that account. 

We therefore recommend the passage of the accompanying bill. 

For the committee : 

E. R. HOAR, 
Chairman. 

Mr. E.R. HOAR. The report is not long, but I did not expect to 
have it read. I move that the rules be suspended and the bill ac- 
companying the report be passed. 

The bill to provide for the protection of witnesses required to at- 
tend before either branch of Congress or a committee of the same 
was read. It provides that no person whose attendance is lawfully 
required, or who shall be summoned or notified to attend as a witness 
before either branch of Congress or a committee thereof, or who 
shall come into the District of Columbia to attend as such witness, 
shall, while coming or attending or during a reasonable time for his 
return after his necessary attendance as a witness has ceased, be sub- 
ject to the service of any civil process upon him within said District 
upon any claim or cause of action arising before his coming into the 
District as such witness, so as thereby to give any court of the said 
District jurisdiction over him in any suit at law or in equity. 

The SPEAKER. Is there objection to the passage of this bill? 

Mr. LOWE. I object. 

The SPEAKER. The question is on suspending the rules and pass- 
ing the bill. 

The motion to suspend the rules was seconded ; and upon suspend- 
ing the rules the ayes were 97 and the noes 17; no quorum voting. 

Tellers were ordered; and Mr. E. R. Hoar and Mr. LOWE were 
appointed, 

The House again divided ; and the tellers reported that there were 
ayes 131,.:noes 33. 

So (two-thirds voting in favor thereof) the rules were suspended, 
and the bill (H. R. No. 4855) was passed. 


WISCONSIN CENTRAL RAILROAD COMPANY, 


Mr. ORR. Iam instructed by the Committee on Public Lands to 
report back, with a favorable recommendation, House bill No. 4820, 
authorizing the Wisconsin Central Railroad Company to straighten 
the line of their road. 

The bill gives the consent and approval of Congress to the Wis- 
consin Central Railroad Company to build that portion of their road 
which lies between Portage City and Stevens Point, on the line 
adopted by the act of the Legislature of Wisconsin approved Febru- 
ary 10, 1875, instead of the line adopted by the act of the Legislature 
of Wisconsin, April 9, 1866, chartering the Portage and Superior 
Railroad Company, and provides that no portion of the lands belong- 
ing to said grant situated south of Stevens Point, and which may 
be found outside of the ten-mile limits measured from the modified 
line of said road, shall pass to said company under its grant, but 
such lands shall revert to the United States and become part of the 
public domain, to be disposed of as other public lands, and the ac- 
ceptance of the provisions of this act by said company shall be held 
to be a relinquishment of the same ; and that this act shall not be con- 
strued as increasing said grant or as granting to said company any 
lands within said ten-mile limits not now belonging to said grant. 

Mr. WILLARD, of Vermont. What committee is that from ? 

Mr. HAZELTON, of Wisconsin. From the Committee on Public 
Lands, and there can be no possible objection to it. 

Mr. WILLARD, of Vermont. I would like to hear a brief expla- 
nation of it. 

Mr. ORR. I will explain it, and then I presume there will be no 
objection to it. The circumstances are these: The road was com- 
pelled by former legislation to run ona circuitous route, and the land 


grant is on that circuitous route. The Legislature of Wisconsin has | 


passed an act authorizing them to straighten their line, shortening 
the road about forty miles. The assent of Congress is required be- 
fore that can be done. The subject came before our committee, and 
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we agreed unanimously that the consent of Congress ought to be 
given to the straightening of the line, because it is in the interest of 
the company, of the State, and of the United States. The bill pro- 
vides that, as the limit of the land grant was ten miles on each side 
of the circuitous line of the road, when the line is straightened the 
limit of the grant shall still be ten miles on each side of the road. 

Mr. WILLARD, of Vermont. Can it by any possibility interfere 
with actual settlers ? 

Mr. ORR. No; because there are very few of them on the land. 

Mr. DAWES. Does the company get the grant of land for ten 
miles on each side of the straightened line ? 

Mr. ORR. They take all the land of the old grant that falls within 
the ten-mile limit on the straightened line, but relinquish all that 
falls outside of that limit. 

Mr. SAYLER, of Indiana. What is the net gain to the Govern- 
ment by straightening this line ? 

Mr. ORR. Some eight thousand acres. The bill is a proper one, 
and is in the interest of the Government, because the company relin- 
quishes all the land that is included within ten miles of the straight- 
ened line of the road. 

Mr. DAWES. And the company acquires no new lands ? 

Mr. ORR. It aequires no new lands. 

Mr. TOWNSEND. This bill gives back to the General Govern- 
ment eight thousand acres of land. 

Mr. CLYMER. Lam satistied that this bill is perfectly just. As 
this road was required to be built, its line ran on two sides of a tri- 
angle. This bill proposes to allow the company to run the road on 
the base of the triangle, by which the land grant will be reduced some 
eight thousand acres. It is expressly provided in the bill that it shall 
not be construed as making any new land grant. 

Mr. BUTLER, of Massachusetts. What obliged the company to 
take the indirect route? 

Mr. CLYMER. An act of the Legislature of Wisconsin. 

Mr. E. R. HOAR. This company in the first place adopted the 
short line which they now ask to have authorized. Afterward that 
plan was changed, and it was thought best to adopt a circuitous line 
in order to pass certain towns. Hence the authority of Congress was 
obtained for that purpose. The company has now concluded that it 
had better construct its road upon the original straight and short 
line; and it asks Congress to consent to that. 

Mr. CLYMER. According to the original route, it would be a dis- 
tance of one hundred and fourteen miles to reach the same poiut 
which by this act ean be reached in seventy miles. 

Mr. HOLMAN. This bill has been a subject of conversation in this 
House for the last two or three years. 

A MEMBER. O, no. ‘ 

Mr. HOLMAN. During the last two or three years this proposition 
to run a straic¢ht line instead of this angular line has been occasion- 
ally made. Now, the only questibn of any importance in connection 
with the matter is this: I have never known a change to be made 
in the location of any grant or the route of a land-grant railroad 
since the time this system first came fairly into operation that did 
not result in a fraud upon the Government. I ask that those who 
are opposed to the land-grant policy, and who believe it to be evil in 
all its parts, will determine that, while the rights already acquired 
under that policy may be retained, Congress will not take a single 
additional step in the direction of this kind of legislation. The ac- 
tion in the case of the Missouri and Mississippi grant illustrates the 
kind of fraud which is perpetrated under this kind of legislation. In 
that case the original route made a bend. Then there came an act 
to straighten the line, Congress was assured that by this act over 
one hundred thousand acres of the most valuable lands would be 
restored to the Government of the United States. Untimately a 
fraud was perpetrated by the company obtaining not only the grant 
on the line actually constructed, but also for lands which had been 
apparently abandoned, which Congress had supposed were aban- 
doned. Thus by fraudulent means during the last session of this 
Congress the company obtained an amount of land that Congress 
never intended. I trust that we shall resolve, as the policy of our 
legislation upon this subject, that, while the rights already acquired 
by these companies in various States may be continued, no change 
whatever in respect to those rights shall be allowed, and that when- 
ever a forfeiture shall be incurred it shall be enforced with the utmost 
severity. 

Mr. WARD, of Illinois. I call for the regular order. 

Mr. WILLARD, of Vermont. I wish to ask the gontleman in 
charge of this bill whether he has any objection to changing tho 
phraseology of the last proviso? It is in this language: 

Provided further, That this shall not be construed was increasing said grant or 
as granting to said company any lands within said ten miles not now belonging 
to said grant. 

Now, I suggest that this proviso be modified so as to provide that 
this act shall not be construed as granting to the company any lands 
whatever. 

Mr. HAZELTON, of Wisconsin. There is no objection to that. 

Mr. ORR. The object of the proviso was that no new land grant 
| should be considered as authorized by this bill. 1 do not object to 
this amendment. 

The amendment was agreed to by unanimous consent. 
| The motion to suspend the rules and pass the bill was agreed to; 
| there being ayes 109, noes not counted. 
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ORDER OF BUSINESS. 

The SPEAKER. The gentleman from Vermont [Mr. PoLAND ] and 
the gentleman from Indiana [ Mr. TYNER] both seek the floor, the 
former upon the Arkansas question and the latter upon the post-ollice 
appropriation bill. : ; ; 

Mr. DAWES. There isa little matter from the Committee on Ways 
and Means which I would like to have taken up. It will take but a 
few minutes if these gentlemen will yield. 

Mr. TYNER. Mr. Speaker, who is entitled to the floor? 

The SPEAKER. The questions which the gentleman from Ver- 
mont and the gentleman from Indiana seek to present are both highly 
privileged : and the House must decide between them. 

Mr. TYNER. Then I claim the floor to submit the report of the 
Committee on Appropriations upon the post-otlice appropriation bill. 
I want to test the sense of the House as to taking up this matter. 

Mr. CESSNA, Is it in order to submit the question of considera- 
tion ? 

The SPEAKER. It is ih order to raise that question. 

Mr. CESSNA. I wish to submit, in the first place, an inquiry as to 
Whether the bringing up of the post-oflice appropriation bill will 
necessarily deprive the gentleman from Vermont [Mr. PoLANpD] of 
the right to the floor, or whether he can be entitled to recognition 
after that bill has been disposed of ? 

Mr. TYNER. Will the Chair permit me to make a statement? 

Mr. CESSNA. If the Chair answers my inquiry, as I suppose he 
will, I will withdraw any objection to the consideration of the busi- 
ness of the gentleman from Indiana, 

Mr. TYNER. I ask the gentleman from Pennsylvania to withhold 
the question of consideration for one moment. The bill which I de- 
sire to report to the House has had a number of amendments of great 
importance attached to it by the Senate. The probability is that the 
committee of conference will be occupied some time in the consider- 
ation of the differences between the two Houses. There are some 
features of the bill which no gentleman in the House understands so 
well as Ido. The corpse of my wife’s brother now lies in our house 
to be buried to-morrow, and I wish to attend the funeral. Therefore 
I make an appeal to the gentleman from Pennsylvania and the mem- 

bers of the House that thty will permit me to consider this bill now. 

Mr. CESSNA. I did not of course know any of these facts; but I 
wish to know whether the gentleman from Indiana can be recognized ? 

The SPEAKER. Why not? 

Mr. CESSNA, Is his matter of so high a character that be must 
be recognized in preference ? 

The SPEAKER. The Chair has recognized him already. 

Mr. CESSNA, Then I have no objection. 


POST-OFFICE APPROPRIATION BILL. 

The SPEAKER hears no objection to the motion of the gentleman 
to proceed with the consideration of the amendments of the Senate 
to a bill (IL. R. No, 4529) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1876, and 
for other purposes. 

Mr. TYNER. Before the Clerk proceeds with the reading of the 
amendments of the Senate, I desire to say if other gentlemen will 
imitate my example there will be little debate on this bill. I am per- 
fectly willing to suspend the rules and adopt the report of the Com- 
mittee on Appropriations on the amendments of the Senate to this 
bill, if the House will bear me out. 

The Clerk proceeded with the reading of the amendments of the 
Senate. 

The recommendation of the Committee on Appropriations that the 
second, third, fourth, and sixth amendments should be concurred in, 
and the first, fifth, seventh, eighth, ninth, tenth, eleventh, and twelfth 
amendments of the Senate should be non-concurred in was adopted. 

The thirteenth amendment of the Senate is as follows: 

Strike out the following: 

That the certificate authortzed to be made by section 13 of the act of June 23, 1874, 
entitled “An act making appropriations for sundry civil expenses of the Govern- 
mout for the fiscal year culine June 30, 1875," may be made by any ex-member of 
Congress or ex.Delegate within nine months after the expiration of his term. 

And insert in lieu thereof the following ; 

That the provisions of section 13 of the act of June 23, 1874, entitled “An act mak- 
ing appropriations for the service of the Post-Oftice Department for the fiscal year 
ending June 30, 1875, and for other purposes,” shall apply to ex-members of Con- 
gress and ex-Delegates for the period of nine months siae the expiration of their 


terms as Members and Delegates, and postage on public documents mailed by such 
persons shall be as provided in said section. 


The SPEAKER: The Committee on Appropriations recommend 
concurrence, _ 

Mr. SPEER. I should like to know from the gentleman from Indi- 
ana in charge of this bill what action has been taken in reference to 
the free transmission through the mails of documents by members of 
Congress and Delegates. 

Mr. TYNER, In reference to this amendment of the Senate, the 
only reason why the Senate amended the action of the House was 
that the House, in providing for the extension of the act of 1874, pro- 
yidjng for the extension of the act making appropriations for sun- 
dry civil expenses of the Government, made a mistake in referring 
to an act which had nothing to do with this question. We have 
therefore recommended non-concurrence, 

Mr. SPEER. What action has the committee taken in reference 
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to the amendments of the Senate for free transmission of documents 
through the mails? 

Mr. TYNER. The Committee on Appropriations recommend econ. 
currence in the amendments of the Senate on that subject, with cer- 
tain amendments intended to perfect the manner in which documents 
should be transmitted threugh the mails. 

Mr. GARFIELD. I desire to say for one that I myself did not eon. 
cur in that, and [ hope the House will not concur, but I will not take 
any time to debate it. I wish to say for myself, however, that | 
oppose it, and hope we will not open the franking privilege. 

Mr. TYNER. i desire to say, as a member of the Committee on 
Appropriations, that I do not concur with the action of the commit- 
tee; but I am not here to debate any of these provisions. I wil] 
explain. If gentlemen want to put themselves upon the record they 
had better have a vote upon some subsequentamendment. The amend- 
ment just read by the Clerk is simply that the provision of the act of 
last session of this Congress which authorizes the sending of public doc- 
uments at the rate of ten cents postage through the mails shall apply 
to outgoing members of Congress; that is, that this shall remain 
law to the Ist of September succeeding the term of office. 

The amendment of the Senate was concurred in. 

The recommendation of the Committee on Appropriations that the 
fourteenth, fifteenth, and sixteenth amendments of the Senate be non- 
concurred in was adopted. | 

The Clerk read the seventeenth amendment of the Senate, as fol- 
lows: 

That from and efter the passage of this act the CONGRESSIONAL RECORD, or any 
part thereof, or speeches or reports therein contained, shall be carried in the mail 
free of postage, under such regulations as the Postmaster-General may prescribe ; 
and that public documents already printed for the use of cither House of Congress 


may pass frec through the mails upon the frank of any member of the present Con. 
gress until the 1st day of December, A. D. 1875. 


Mr. TYNER. We have how reached matters in which the House 
is interested and I hope we will have order. The Committee on Ap- 
propriations recommend concurrence in the amendment of the Senate 


just read, with the following amendments: 


The Clerk read as follows: 

The committee recommend concurrence In the emendmentnumbered 17, withtho 
following amendments: After the word “shall,” in line 3of said amendment, insert 
the words “under the written frank of a member of Congress or Delegate, to bo 
written by himself ;” and after the word “ printed,” in line Sof said amendment, 
insert the words “or ordered to be printed ;” andafter the word ‘ member,” in linc 
7, ald the words “and Delegates ;”’ and afterthe word “ Congress,” in the same line 
add the words “ written by himself ;” and add at the end of said amendment the fol 
lowing words * provided that speeches reproduced and printed otherwise than in the 
CONGRESSIONAL RECORD and speeches delivered elsewhere than in Congress shall 
not be construed as public documents or be embraced in the provisions of this sce. 
tion.” 


Mr. TYNER. Now, Mr. Speaker, if the House will listen to me, I 
will read the section precisely as the committee propose to amend it. 
I can probably do it more easily than the Cierk, with the bill in my 
hands: 

That from and after the passage of this act the CONGRESSIONAL RECORD, or any 
part thereof, or speeches or ct, ence a oy contained, shall, under the written frank 
of a member of Congress or Delegate, to be written by himsclf, be carried in tho 
mail free of postage, under such regulations as the Postmaster-General may pre- 
scribe; and that public documents already printed or ordered to be printed for 
the use of either House of Congress may pass free through the mails upon the 
frank of any member or Delegate of the present Congress, written by himself, un- 
til the Ist day of December, A. D. 1875: Provided, That speeches reproduced from 
and printed otherwise than in the CONGRESSIONAL REcorb and speeches delivered 
elsewhere than in Congress ‘shall not be construed as public documents, or be em- 
braced in the provisions of this section. 


Mr. GARFIELD. I hope the House will vote down this reopening 
of the franking privilege. 

The SPEAKER pro tempore, (Mr. Haze.Ton, of Wisconsin.) The 
question is upon concurring in the amendment of the Senate with 
the amendment recommended by the Committee on Appropriations. 

Mr. GARFIELD. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 27, noes 138; the aflirmative not being one-fifth of the 
whole vote. 

Mr. GUNCKEL. I call for tellers on the yeas and nays 

On the question of ordering tellers, there were yeas 28; not one- 
fifth of a quorum. 

So tellers were not ordered and the yeas and nays were not ordered 

The SPEAKER. The question will be taken without calling the 
yeas and nays, and the Chair will order tellers. The Chair appoints 
the gentleman from Ohio, Mr. GARFIELD, and the gentleman from 
Pennsylvania, Mr. SPEER, to act a¥#tellers. 

The House divided; and the tellers reported—ayes 113, noes 65. 

So the House concurred in the amendment of the Senate with the 
amendment recommended by the Committee on Appropriations. 

Mr. GARFIELD. I move to reconsider the vote just taken. 

Mr. SPEER. The gentleman didnot vote with the prevailing side. 

The SPEAKER. Thereis no record of the vote to show how the 
gentleman voted. 

Mr. SPEER. I move to lay the motion to reconsider on the table. 

Mr. WILLARD, of Vermont. And on that motion I ask the yeas 
and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 39; more than one-fifth of the last vote. 

So the yeas and nays were ordered. 
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The question was taken; and there were—yeas 136, nays 105, not 
yoting 46; as follows: 

YEAS—Messrs. Albert, Arthur, Ashe, Averill, Banning, Barry, Beck, Begole, 
Bell, Biery, Bowen, Bright, Brown, Buckner, Burchard, Benjamin F. Butler, Rod- 
erie i R. Butler, Cain, Caldwell, Cannon, Carpenter, Cason, Cessna, Clements, Cly- 
mer, Stephen A. Cobb, Coburn, Cook, Creamer, Crutchtield, Davis, DeWitt, Don- 
ip. Duell, Dunnell, Durham, Eldredge, Farwell, Finck, Freeman, Giddings, 
Glover, Gunter, Hagans, Hamilton, Hancock, Harmer, Henry R. Harris, Harrison, 
Ilateher, Havens, Hays, Gerry W: Hazelton, John W. Hazelton, Hereford, Hern- 
don, George F, Hoar, Eeoages, Houghton, Howe, Hubbell, Huuter, Hunton, Hurlbut, 
Hvnes, Kelley, Killinger, sansing, Leach, Lewis, I otland, Loughridge, Magee, Mar- 
tin, Maynard, Alexander 8. MeDill, James W. MeDill, Milliken, Mills, Morey, 
Myers, Neal, Negloy, Nesmith, Niblack, Nunn, O’Brien, Orr, Packard, Packer, 
Jsaac C. Parker, Pelham, Phillips, Pike, Thomas C. Platt, Ransier, Rapier, Read, 
Richmond, Robbins, William R. Roberts, Schell, Sener, Sheats, Sheldon, Sloan, 
Sloss, Smart, William A. Smith, Snyder, Speer, Standiford, Alexander H. Stephens, 
Stone, Stowell, Strait, Strawbridge, Swann, Taylor, a Y. Thomas, 
Thompson, Thornburgh, Todd, Vance, Waddell, Wallace, Walls, White, White- 
head, Whiteley, Whitthorne, Charles G. Williams, Willic, Ephraim K. Wilson, 
Wolfe, and John D. Young—136. 

NA YS—Measrs. Albright, Barnum, Barrere, Baas, Bland, Blount, Bradley, Brom- 
berg, Builinton, Bundy, Caultield, Chittenden, Amos Clark, jr., Freeman Clarke, 
Clayton, Cominge, Conger, Corwin, Cotton, Cox, Crittenden, Crooke, Crossland, 
Crounse, Curtis, Danford, Dawes, Eames, Eden, Foster, Gartield, Gooch, Gunckel, 
LEngene Hale, Benjamin W. Harris, John T. Harris, Hathorn, Joseph R. Hawley, 
i. Rockwood Loar, Ilolman, Hoskins, Kasson, Kellogg, Lamison, Lawrence, Law- 
son, Lowe, Lowndes, Lynch, McCrary, MacDougall, MceNulta, Merriam, Monroe, 
Morrison, O'Neill, Orth, Page, Hosea W. Parker, Parsons, Pendleton, Perry, Phelps, 
Pierce, Potter, Pratt, Ray, Ellis H. Roberts, James C. Robinson, James W. Robin- 
son, Ross, Rusk, Henry B. Sayler, Milton Sayler, Scotield, Sessions, Sherwood, 
Lazarus D. Shoemaker, Small, A. Herr Smith, I. Boardman Smith, John Q. Smith, 
Sprague, Stanard, Charles A. Stevens, St. John, Storm, Townsend, 'Tremain, Tyner, 
Waldron, Jasper D. Ward, Marcus L. Ward, Wells, Wheeler, Whitehouse, Wilber, 
Charles W. Willard, George Willard, William Williams, William B. Williams, 
James Wilson, Jeremiah M. Wilson, Woodworth, and Pierce M. Bb. Young—105, 

NOT VOTING—Messrs. Adams, Archer, Atkins, Barber, Berry, Burleigh, Bur- 
rows, John B. Clark, jr., Clinton L. Cobb, Darrall, Dobbins, Field, Fort, Frye, Rob- 
ert S. Hale, John B. Hawley, Hendee, Hyde, Kendall, Knapp, Lamar, Lamport, 
Luttrell, Marshall, MeKee, McLean, Mitchell, Moore, Niles, James H. Platt, jr., 
Poland, Rainey, Randall, Sawyer, John G. Schumaker, Henry J.Seudder, Isaac W. 
Seudder, Shanks, George L. Smith, J. Ambler Smith, Southard, Starkweather, 
Sypher, Charles R. Thomas, John M. S. Williams, and Wood—46. 


So the motion to reconsider was laid upon the table. 

During the roll-call the following announcements were made: 

Mr. HARRISON. I desire to state that my colleague, Mr. THoRN- 
BURGH, has gone home on account of sickness in his family. 

Mr. MARTIN. I desire to state that my colleague, Mr. HAWLEy, 
is confined to his room by sickness. 

The result of the vote was announced as above recorded. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of their clerks, 
informed the House that the Senate had passed with amendments— 
A bill CH. R. No. 3685) for the relief of George A. Schreiner; and 

A bill (H. R. No. 4744) to punish certain larcenies and receivers of 
stolen goods. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

A bill (H. R. No. 78) granting a pension to Salem P. Rose, of North 
Adams, Massachusetts ; 

A bill (H.R. No. 330) granting a pension to Mrs. Penelope C. Brown, 
of Tennessee, widow of Stephen C. Brown, late private Company C, 
Lighth Tennessee Cavalry Volunteers; 

A bill (H. R. No. 580) granting a pension to Rosalie C. P. Lisle; 

A bill (HL. R. No. 801) for the relief of L. R. Strauss, of Macon City, 
Missouri; 

A bill (II. R. No. 1644) granting a pension to Hannah E. Currie; 

A bill (H. R. No. 2685) for the relief of John Aldredge ; 

A bill (HI. R. No. 3276) granting a pension to Davenport Downs; 

A bill (H. R. No, 3688) granting a pension to William O. Madison; 

A bill CH. R. No. 3698) granting a pension to William C. Davis, late 
private in Company Bb, Eleventh Tennessee Cavalry Volunteers ; 

A bill (FH. R. No. 3703) granting a pension to Catharine Lee, widow 
of Jesse M. Lee, late private company B, Second Regiment Ohio Vol- 
unteers ; 

A bill (TH. R. No. 3704) granting a pension to Mary E. Stewart; 

A bill (H. R. No. 3706) granting a pension to Margaret HL. Pit- 
tenger ; 

A bill (H. R. No. 3711) granting a pension to Martin D. Chandler; 

A bill (H. R. No. 3435) to provide for the sale of the buildings and 
grounds known as the Detroit Arsenal, in the State of Michigan; and 

A bill (H. R. No. 4853) to change the name of the pleasure yacht 
Dolly Varden to Clochette. 

The message further announced that the Senate had agreed to the 
concurrent resolution of the House for the printing of the report of 
the Surgeon-General of the Army and the supervising-surgeon of the 
marine hospital service upon the cholera epidemic of 1873. 

APPROVAL OF BILLS. 


A message from the President, by Mr. O. E. Bancocs, his Private 
Secretary, informed the House that the President had approved and 
signed the following bills: 

An act (H. R. No, 844) to authorize the promulgation of the Gene- 
ral Regulations for the Government of the Army; 
_ An act CH. R. No. 677) making appropriations for the payment of 
invalid and other pensions of the United Siates for the year ending 
June 30, 1876; al 

An aet (H. R. No, 4727) explanatory of the act passed June 20, 1874. 


POST-OFFICE APPROPRIATION BILL. 

The House resumed the consideration of the amendments of the 
Senate to the post-oflice appropriation bill, with the reconmenda 
tions of the Committee on Appropriations thereon. 

The eighteenth amendment the committee recommend be non-con- 
curred in. 

Mr. TYNER. That does not relate to frankirg or anything of thai 
sort, and the House can have no interest in it. 

The recommendation of the committee was agreed to. 

The nineteenth amendment of the Senate was as follows : 

Sec. 7. That garden seeds transmitted by the Commissioner of Agriculture, or by 
any member of Congress receiving seeds for distribution from said Department, 
togethor with agricultural reports emanating from that Bureau, and so transmitted, 
shall, under such regulations as the, Postmaster-General shall prescribe, pass 
through the mails free of charge. 

The Committee on Appropriations recommend that the amendment 
of the Senate be coneurred in with an amendment, as follows: 

After the word “Congress” insert the words “ or Delegate ;" and 
ald to the section the following: 


And the provisions of this section shall apply to ex-members of Congress and ex 
Delegates for the period of nine months after the expiration of their terms as mem 
bers and Delegates. 

Mr. WILLARD, of Vermont. Teall for the yeas and nays on that. 

Mr. MAYNARD. Inasmuch as the Committee on Appropriations 
recommend some amendments to the new section added by the Seu- 
ate, I ask leave tosuggest a verbal amendment. ‘The section contains 
these words: “ Agricultural reports emanating from that Bureau.” 
The Department ef Agriculture is not a Bureau, but a Department 
created by law. I therefore suggest that the word “ Burea&” be 
changed to “ Department.” 

No objection was made, and the amendment, to the amendment 
was agreed to. 

Mr. KASSON. I would inquire whether this section, if adopted, 
would not authorize the Commissioner of Agriculture to send free 
through the mails the seeds which he himself distributes? If so, 
then there is another clause in this bill, if I mistake not, appropriat 
ing from thirty to sixty thousand dollars for postage for that very 
purpose, and it ought to be canceled if this sectton is adopted. 

Mr. TYNER. There is no such appropriation in this bill; one ean 
be found, however, in the legislative appropriation bill. If the ap 
propriation be allowed to remain it will cover the correspondence of 
the Department independent of and outside of the transmission of 
agricultural reports and seeds. 

Mr. SPEER. J ask the yentleman to make a brief personal explan 
ation of the necessity and effect of the proposed amendment, 

Mr. TYNER. The action of the House on the seventeenth amend 
ment of the Senate, just adopted, provides that the CONGRESSIONAL 
RECORD or any part thereof, or speeches or reports therein contained, 
shall pass free through the mails under the franks of members and 
Delegates in Congress. It makes that a permanent provision of law, 
The next clause of that same section provides that the public doen- 
ments that are already printed or hereafter may be printed for the 
use of Congress may pass free through the mails under the franks of 
members and Delegates until the Ist day of next December. That 
is a temporary provision of law. 

Mr. MERRIAM. Does that cover the members and Delegates going 
out of this Congress ? 

Mr. TYNER. It covers the members of the present Congress until 
the first day of next Deegmber. That is a temporary provision of 
law. The purpose of the Senate in this amhendment now under con- 
sideration evidently was to provide permanently for the free trans- 
mission of agricultural reports and sceds through the mails under the 
frank of the Commissioner of Agriculture or of members and Delegates 
in Congress. The Honse will see that its action already taken, if in- 
corporated into law, will make permanent the practiceoft transmitting 
the CONGRESSIONAL RECORD and parts thereof free through the 
mails, while the provision for the transmission of other documents 
will be temporary until the Ist day of next December. 

Mr. WILLARD, of Vermont. In other words, this is a revival of 
the franking privilege as regards agricultural reports and garden 
seeds ? 

Mr. TYNER. Undoubtedly so. As nearly as I can tell, without 
further reflection, I will say that if this bill becomes a law it will 
not permit the transmission free through the mails of everything 
ordered to be printed by Congress; it will permanently provide for 
the free transmission through the mails of Agricultural Reports, 
speeches made in Congress, aud the CONGRESSIONAL REecoRD, but 
will not include other public documents that may hereafter be ordered 
to be published. 

Mr. SPEER. And the moment Congress ceases to authorize the 
publication of the Agricultural Reports the franking privilege, so far 
as that is concerned, will cease. 

Mr. TYNER. That will be the result, if such a thing as that could 
ever be imagined. 

Mr. WILSON, of Iowa. I want the yeas and nays on this attempt 
to restore the franking privilege. 

Mr. SPEER. I wish to ask one question: Are or are no the Agri 
cultural Reports already published or authorized to be published em- 
braced in the amendment which has already been adopted by the 


House ? 
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Mr. TYNER. Yes; but that a endment does not authorize the 


1) 


Commissioner of Agriculture to send them freethroughthe mails. This 


provision now pending gives the Commi sioner permission to send 

them free through the mails, and also makes # a permanent provision 

of iaw that Agricultur il he port 5 andl seeds Way be sent fre a through 
the mails. : ~— - : 

Mr. COBURN. Does not the Commissioner of Agriculture now 
send them free by mail by reason of stamps allowed to him by law ? 

Mr. TYNER. For informatiom on that subject I refer the gentle- 
man to the Commissioner of Agriculture. 

The SPEAKER. The question is on concurring in the Senate 
amendment with the amendment recommended by the Committee on 
Appropriations, 

Mr. TYNER. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUNDY. I wish to offer an amendment. 

‘The SPEAKER. No amendment is in order. 

Mr. BUNDY. Lam very sorry for that. I should like to offer an 
amendment providing that all sums paid by members of the present 
Congress for postage on public documents shall be refunded to the 
members, respectively, upon proper vouchers. 

Mr. WILBER. I should like to know how many bushels of grain— 
rye, oats, barley, wheat, hops, &c.—are now sent through the mails 
every year. 

The question was taken; and there were—yeas 153, nays 94, not 
voting 60; as follows: 

Y EAS—Messrs. Adama, Albert, Arthur, Ashe, Atkins, Averill, Barber, Barry, 
Beck, Bell, Biery, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, Benjamin 
¥. Butler, Roderick R. Butler, Cain, Caldwell, Cannon, Carpenter, Cason, Cessna, 
John B. Clark, jr. Clements, Clymer, Coburn, Comingo, Cook, Creamer, Crutch- 
field, Davis, DeWitt, Donnan, Dunnell, Durham, Eldredge, Giddings, Glover, Gun- 
ter. Hagans, Hamilton, Hancock, Harmer, Henry R. Harris, Harrison, Hatcher, 
liavens, Hays, Gerry W. Hazelton, Hereford, Ilerndon, George F. Hoar, Hodges, 
Hloughton, Howe, Hubbell, Hunter, Hunton, Hurlbut, Iyde, Hynes, Kelley, Knapp, 
Leach, Lewis, Lofland, Loughridge, Magee, Martin, Maynard, MeNulta, Milliken, 
Mills. Morey, Myers, Neal, Negley, Nesmith, Niblack, Nunn, O’Brien, O'Neill, Orr, 
Packard, Packer, Phillips, James Hl. Platt, jr., Thomas C. Platt, Ransier, Rapier, 
Read, Riehmond, Robbins, William R. Roberts, Schell, Sessious, Shanks, Sheats, 
Sheldon, Sloan, Sloss, J. Ambler Smith, William A. Smith, Snyder, Southard, 
Speer, Standiford, Stone, Stowell, Strait, Strawbridge, Swann, Taylor, Charles R. 
‘thomas, Christopher Y. Thomas, Todd, Vance, Waddcll, Wallace, Walls, White, 
Whitehead, Whitehouse, Whitthorne, Charles G. Williams, John M. S. Williams, 
Willie, Wolfe, Wood, and John D. Young —133. 

NAYS— Messrs. Albright, Archer, Barnum, Barrere, Begole, Berry, Bland, 
Blount, Bradley, Builinton, Bandy, Burleigh, Chittenden, Amos Clark, jr., Free- 
man Clarke, Conger, Crittenden, Crooke, Crounse, Curtis, Daniord, Dawes, Eames, 
Eden, Fort, Fester, Gartield, Gunckel, Benjamin W, Harris, John 'T. Harris, Ha- 
thorn, Joseph R. Hawley, E. Rockwood Loar, Holman, Ioskins, Kasson, Kellogg, 
Killinger, Lawrence, Lawson, Lowe, Lynch, MeCrary, MacDougall, Merriam, Mon- 
roo, Niles, Orth, Hosea W. Parker, Pendleton, Perry, Phelps, Pierce, Poland, Pot- 
ter, Pratt, Rainey, Ellis H. Reberts, James C. Robinson, James W. Robinson, Ross, 
Houry B. Sayler, Milton Sayler, Scoticld, Henry J. Scudder, Sherwood, Lazarus D. 
Shoemaker, Small, Smart, A. Herr Smith, HU. Boardman Sinith, John Q. Smith, 
Sprague, Stanard, Starkweather, Charles A. Stevens, Storm, Sypher, Townsend, 
‘Tremain, Tyner, Jasper D. Ward, Marcus L. Ward, Wells, Wheeler, Wilber, 
Charles W. Willard, George Willard, William Williams, William 8b. Williams, 
James Wilson, Joremiah M, Wilson, Woodworth, and Pierce M. BL. Young—94. 

NOT VOTING—Messrs. Banning, Bass, Burrows, Caulfield, Clayton, Clinton 
lL. Cobb, Stephen A. Cobb, Corwin, Cotton, Cox, Crossland, Darrall, Dobbins, 
Duell, Farwell, Field, Finck, Freeman, rye, Gooch, Kugene Hale, Robert S. Hale, 
John B. Hawley, John W. Hazelton, Hendee, Kendall, Lamar, Lamison, Lamport, 
Lansing, Lowndes, Luttrell, Marshall, Alexander 5. MeDill, James W. MeDill, 
McKee, McLean, Mitchell, Moore, Morrison, Page, Isaac C. Parker, Parsons, Pel- 
ham, Pike, Randall, Ray, Rusk, Sawyer, John G. Schumaker, Isaac W. Scudder, 
Scuer, George L. Smith, Alexander IL. Stephens, St. John, Thompsen, Thornburgh, 
Waldron, Whiteley, and Ephraim K. Wilson—iv. 


So the amendment of the Senate, as amended, was concurred in. 

During the roll-call the following announcements were made: 

Mr. MAYNARD. My colleague, Mr. THORNBURGH, is called home by 
the sickness of his mother. 

Mr. MARTIN. My colleague from Illinois, Mr. HAWLEY, is ab- 
sent on account of sickness, 

The result of the vote was announced as above stated. ° 

Mr. TYNER moved to reconsider the vote just taken 3; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. TYNER. I move that the House request a conference with 
the Senate on the disagreeing votes of the two Houses, 

There being no objection, it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. POLAND obtained the floor. 

Mr. KASSON. With the permission of the getleman from Vermont, 
[Mr. POLAND, ] I wish to dispose of a matter that can be disposed of 
without debate, being simply the resolutions (which are of a priv- 
ileged nature) reported by the Committee on Ways and Means on the 
Pacific Mail investigation. 

Mr. DAWES. I have been trying to bring in a privileged report, 
which will not take a minute. 

Mr. WARD, of Ilinois. I must object. We have been promised 
repeatedly that this Arkansas question should be considered. 

Mr. HARRISON,  L rise to a question of the highest privilege. 

The SPEAKER. The gentleman from Vermont [Mr. POLAND] is 
recognized. 

HON. SIMON CAMERON, 
a *, SCOFTELD. Task the gentleman to allow me to offer a res- 
olut 


T 
ion Which I think will command the concurrence of the House. 


| The SPEAKER. The resolution which the gentleman from Penn. 
sylvania [{Mr. Scorrecp] desires to submit will be read, 
The Clerk read as follows: 





































W hereas the tlouse of Repre sentatives, on the 30th day of April, L862, adopt da 
resolution censuring SIMON CAMERON for certain alleged irregular proceedings a4 
Secretary of War in the matter of purchasing military supplies at the outbreak of t), 
rebellion; and whereas on the 26th day of the ensuing month the then President .¢ 
the United States, Abraham Lincoln, in a special message to Congress, assumed for 
the executive department of the Government the full responsibility of the pro 
4 geome: doclaring in said message that he should be wanting equally 
in candor and in justice if he should leave the censure to rest exclusively or ehici|y 
on Mr, CAMERON, and added that it was due to Mr, CAMERON to say that althouc) 
he fully approved the proceedings, they were not moved nor suggested by him, and 
that not only the President but all the other heads of Departments were at least 
equally responsible with him for whatever error, wrong, or fault was committed in 
the premises: Therefore, 

Resolved, ‘That this House, as an act of personal justice to Mr. CAMERON and as a 
correction of its own records, hereby directs that said resolution be rescinded, and 
that the rescission be entered on the margin of the Journal where said resolution 
is recorded. 

Mr. SCOFTELD. I hope there will be no objection to the passage 
of this resolution. The facts are all recited in the preamble. It is 
an act of justice long deferred and should be agreed to without hesi- 
tation or dissent. 

Mr. HOLMAN. Mr. Speaker, I do not rise for the purpose of dis- 
cussing this resolution. It refers to a measure of a remote period, 
when the magnitude of interyening events is considered. The reso- 
lution proposed to be rescinded was considered in the House of Rep- 
rentatives of the Thirty-seventh Congress, thirteen years ago, and 
adopted by the House. That resolution of thirteen years ago it is 
now proposed by the pending resolution to rescind. It is proper for 
mie to say that the facts which were communicated to the House 
subsequently to the adoption of the resolution by the message of the 
President of the United States were in the main known to the com- 
mittee of the House on the investigations of which the resolution was 
founded. The resolution grew out of the investigations of a special 
committee of the House, of which the gentleman from Massachusetts 
[ Mr. DAWES] and myself were members. I submitted the resolution to 
the House. Hon. E. B. Washburne, our honored and distinguished 
minister to France ; Governor FENTON and General Van Wyck, of New 
York; and Mr. Steele, of New Jersey, then members of the House, 
were members of that committee. It is not treating the subject or 
the men who then composed the House (only six members of which 
are members of this House) fairly or truthfully to assume that that 
original action was unjust or oppressive. I am not willing by the act 
of to-day to imply a censure of the men who thirteen years ago adopted 
that resolution, but I am willing to do what the members who com- 
posed that House I believe would now be moved to do after this lapse 
of time, if still here in this House. 

lor several years discussions have occurred among individual mem- 
bers of the House (not before the House) on the propriety of rescind- 
ing the original resolution. General CAMERON has been long in public 
life, and since the adoption of that resolution has through the choice 
of his fellow-citizens held high official relations to our public affairs; 
a distinguished member of the Senate of the United States, of which 
he is nowa member; a gentleman 6f venerable age. The resolution and 
the facts on which it was predicated were incidents of that unhappy 
and disordered period of intestine war from which we are rapidly re- 
ceding. I would not for one perpetuate the memory of the unhappy 
events of that period. I would blot out its animosities and smooth 
down its asperities and rescind its unpleasant records where justice 
would permit. Nor am [ unmindful, sir, of the possibility of mis- 
takes and errors having occurred in our public proceedings during 
that unhappy period of our history. In the midst of peace, and 
now happily remote from the haste and passion incident to a stato 
of war, we may well carefully review any harsh judgments we have 
pronounced, Indeed, sir, we cannot afford to perpetuate the records 
of the asperities of the war in the civil service of our Government. 
We can well afford to invite and cultivate an era of good feeling in 
public affairs, “with malice toward none, and charity for all.” 

The American people in dealing with public affairs are magnanimons, 
and their representatives cannot afford to act in a different spirit. 
Therefore for one, in view of the turbulent and disurdered period 
when this resolution was adopted, rendering a mistake the more pos- 
sible; in view of the long period which has since elapsed, during all 
of which the gentleman whose public reputation is involved has 
been identified with the councils of the nation; in view, too, sir, 
and in deference to the wishes of the gentlemen around me, demo- 
crats and republicans, representing Pennsylvania constituencies; and 
because, sir, Iam willing that the asperities of the war, the heart- 
burnings, and bitter memories, so far as may be, may fade into obliv- 
ion, I, sir, for one will not object to the adoption of this rescinding 
resolution. 

Mr. SCOFIELD. I now yield to the gentleman from Massachu- 
setts, and will then demand the previous question. 

Mr. WARD, of Illinois. I should like to know how itis this matter 
goes on in this way. 

Mr. SCOFIELD. It will ocenpy a moment. 

Mr. WARD, of Illinois. I will yield for a moment. I have been 
put off by moments for several days. 

Mr. DAWES. Mr. Speaker, I was not the author of the resolution 
which this resolution proposes to rescind, but I gave my vote for it 
upon what I felt then was a sufficient ground. shall most cheer- 
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fully give my vote for the resolution offered by the gentleman from 
Pennsylvania, and I am glad of the opportunity just at this time and 
under the circumstances to do what may be in my power to remedy 
a possible injustice. . , 

It is some twelve years since the resolution was passed. There are 
but six of us left here in this House who voted for it. Of the others 
who voted for it and carried it through the House by a considerable 
majority, many of them have not only left these scenes but all scenes 
here upon earth. How soon the rest of us may be called to our 
account we do not know, and we should not lose the opportunity 
afforded us now to correct an injustice to a member of the other 
branch who has enjoyed the confidence and honor not only of his 
own State but of the executive department of the Government in 
yarious official positions of trust. Therefore this opportunity the 
gentleman from Pennsylvania gives me now I most gladly embrace. 

I also desire to say, and I entertain no doubt I speak the senti- 
ment of those who voted with me on that occasion, that had the Pres- 
ident of the United States communicated to the House of Represent- 
atives before rather than after the adoption of that resolution that 
he took the whole responsibility of these acts for which the censure 
was passed upon himself and his administration, and as was his 
wont, was ready to assume all the responsibility of those acts, the 
House of Representatives would not have adopted that resolution of 
censure, singling out one member alone of that administration for 
censure. 

I am further free to say, looking back upon the acts themselves and 
measuring by the light of what did afterward transpire in the con- 
duct of the war, the necessity that pressed upon the Executive at 
that moment of resorting to any means in his power and to all the 
means he could command, without time to judge of the responsibility 
of men, without knowledge of the efliciency of men charged with 
duties put upon them on the instant—looking on things then as they 
now appear, I am free to say, had the President not taken his respon- 
sibility I should have been very slow to have voted for the resolu- 
tion. 

But after the President did take that responsibility off the shoul- 
ders of Mr. CAMERON I have always felt that the House of Represent- 
atives did not do exactly right in singling him out for its censure. 
And therefore it gives me pleasure not only to vote for the resolution 
but to leave upon the record this statement in reference to the motives 
which then actuated me and the reason which moves me to vote to 
rescind the original resolution. 

Mr. SCOFIELD. I now call the previous question. 

Mr. NIBLACK. I donot desire to oppose the resolution, but I wish 
to ask a question before the vote is taken of the gentleman from 
Pennsylvania who has offered it. It is this, whether we are to re- 
gard this as a part of the series of amnesty measures which h:tve fol- 
lowed as a necessary consequence the close of the war; as another 
olive-branch extended by one side of the House to the other? 

Mr. SCOFIELD. The facts recited in the preamble show the pro- 
priety and necessity of the resolution. It is not in any sense an act 
of forgiveness, but a recitation of historical facts. 

Mr. NIBLACK. I understand thatthe Senator from Pennsylvania 
to whom the resolution refers has been and still is very liberal in re- 
gard to granting amnesty to those who were on the other side in the 
war; and if lam right in looking upon this as a recognition of that 
liberality on his part, 1 feel that I ought not to oppose this resolution 
and will not do so, 

The previous question was seconded; and under the operation 
thereof the preamble and resolution were adopted. 

Mr. SCOFIELD moved to reconsider the vote by which the pre- 
amble and resolution were adopted; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 


AFFAIRS IN ARKANSAS. 


The SPEAKER. The gentleman from Vermont [Mr. PoLaxp] is 
on the floor to call up the report of the Committee on Affairs in 
Arkansas. 

Mr. GARFIELD. Idesire to ask the gentleman from Vermont a 
question about the order of business. How much time does he pro- 
pose to occupy with the consideration of this report? 

Mr. POLAND. The chairman of the Committee on Appropriations 
desires to know in advance what time will be taken in the discussion 
of the report and resolutions from the committee. Two other mem- 
bers of the committee who joined in the majority report besides my- 
self desire to address the House, the gentleman from New Jersey 
[Mr.ScuppER] and the gentleman from Ohio, [ Mr. SAYLER.] If the 
House think that time can be spared, I desire that these gentlemen 
shall have each an hour; and that the gentleman from Illinois, [Mr. 
WARD, ] the minority member of the committee, and such other gen- 
renee as desire to speak on that side, shall have the same length of 

ime. 

I am aware that we are very near the close of the session and have 
a great many things to do. And although this case which is now 
coming before the House presents a question of great magnitude, of 
more importance to this country than any other that has been before 
Congress for very many years, I suppose that the time for debate upon 
it must necessarily be short. And if it is thought that we cannot 
atiord more time than that, I suppose it may be limited to one hour 





on each side before the previous question is ordered. I should be 
very glad indeed if two hours to each side could be allowed, 


Mr. GARFIELD. Allow me to make a very brief statement about 


the condition of the appropriation bills. There are four bills in the 
Senate that have not yet come back to the House to be acted upon 
One, the deficiency bill, of thirty-four pages, has not as yet been 
considered here, and it must be sent over in time for the Senate to 
act upon it; and nineteen hours from now the gavel falls and Con- 
gress ends. 


Several Members. Forty-three hours. 
Mr. CESSNA. The gentleman has been in the line of reduction all 


the winter. 


Mr. GARFIELD. Sitting up all night, I had lost a day. I hope 


the House will agree to the shortest time that can be given with 
reasonable justice to this case. 


Mr. KASSON. Let the previous question be seconded at some fixed 


hour. 


Mr. GARFIELD. LI hope before the debate commences the House 


will agree to some hour when the previous question will be ordered. 


Mr. SOUTHARD. I rise to a question of order, I cannot hear 


what arrangement is being made. 


Mr. POLAND. I think the magnitude of this question ought to 


entitle us to the time I suggest—two hours upon each side. 


Mr. SOUTHARD. I insist that the Chair shall enforce the point of 


order. We cannot hear the gentleman from Vermont. 


The SPEAKER. The Chair cannot impart more voice to the gen- 


tleman from Vermont than nature gives. 


Mr. POLAND. My voice would serve a better purpose if other 


gentlemen kept their voices quiet while I was using mine. 


The SPEAKER. What arrangement does the gentleman propose ? 
Mr. POLAND. That two hours be allowed to each side, and that 


then the previous question be called. 


Mr. TREMAIN. After the previous question shall have been or- 


dered there will be an hour for some one. Who will be entitled to 
that hour? 


The SPEAKER, The gentleman making the report. 
Mr. TREMAIN. Then I think the time should be more equally 


divided. 


Mr. HYNES. I understood the gentleman from Vermont to say 


when this report was presented that the aflirmative belonged to the 
minority. Do I understand that he is to allow the minority to move 
the previous question ? 


Mr. POLAND. That will be answered when the time comes. 
Mr. CESSNA. I suggest that four hours be allowed for the discus- 


sion, and that it be divided equally. 


Mr. WILSON, of Indiana. I suggest that the previous question be 


considered as ordered at half past five o’clock. If it be ordered at 
five the House will then take a reces until half past seven, and half 
an hour will be lost that might otherwise be given to this discussion. 


Mr. GARFIELD. I hope the hour will be fixed as early as five. I 


desire to have as much time as possible for the deficiency bill. 


Mr. WILSON, of Indiana. I think nothing would be gained for 


the deficiency bill by ordering the previous question at five and 
taking the recess then. 


Mr. TREMAIN. It should be understood that the time should be 


equally divided. 


Mr. SPEER. It was not equally divided on the force bill. 
Mr. POLAND. My desire is that on this question the time shall be 


equally divided. 


The SPEAKER. The Chair will state the proposed arrangement: 
that the previous question shall be considered as operating at half 
past five; that under that understanding the time will be alternated 
on each side until that hour, and the gentleman who makes the report 
will do as he sees fit with the hour after the previous question is 
ordered. ~ 

Mr. BUTLER, of Massachusetts. Will the gentleman reporting the 
bill have an hour after that? 

The SPEAKER. Certainly ; after the previous question is ordered. 

Mr. WILLARD, of Vermont. I suggest that at that hour we take 
a recess without further order. 

The SPEAKER. The Chair hears no objection to the proposed 
arrangement. 

Mr. HAMILTON. Yes; I object to the previous question being 
ordered at any time without a two-thirds vote. 

Mr. POLAND. Then I give notice that I will call the previous 
question at half past five o’clock. . 

Mr. GARFIELD. I move that the rules be suspended and the pro- 
posed order made, 

The question was taken; and (two-thirds voting in favor thereof) the 
rules were suspended and the motion was agreed to. 

Mr. COX. Will the Chair now state what the order is? 

The SPEAKER. At half past five o’clock the previous question 
will operate, and at that time the House will take a recess without 
further order until half past seven o’clock, and the gentleman from 
Vermont [Mr. PoLanp] will then be entitled to the closing hour. 


CHANGE OF NAME OF PORT. 


Mr. BLAINE, (the Speaker,) by unanimous consent, introduced a 
bill (H. R. No, 4856) to change the name of the port of Nobleborough 
tuo Dumariscotta; which received its sev¢ ral re wading 3, aud was passe dl. 
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REGENTS OF THE SMITHSONIAN INSTITUTION. 
Mr. E. R. HOAR, by unanimous consent, introduced a bill (HL. R. 


No, 4857) extending the privileges of the Library of Congress to the 


Regents of the Smithsonian Institution ; Which received its several 
readings, and was passed, 


REPRINTING OF A BILL. 


Mr. BUTLER, of Massachusetts, asked and obtained leave to have 
reprinted the bill (IL Wt. No, 2871) to reorganize the circuit courts of 


the United States. 


TIMBER LANDS OF TIE UNITED STATES, 


Mr. DUNNELL, by unanimons consent, from the Committee on the 
Public Lands, reported a bill (IL. R. No, 4859) to regulate the survey 
and sale of the timber lands of the United States; which was recom- 
initted to the committee and ordered to be printed, not to be brought 


back by a motion to reconsider, 
AFFAIRS IN ARKANSAS, 
Mr. POLAND. L now yield tothe gentleman from New York, [ Mr. 


SCUDDER, | 

Mr. SCUDDER, of New York. If the case before the House were 
not one of first impression and if there were any precedent afforded 
in the past history of the country, if any occasion had arisen where 
Congress had been called upon to set aside the constitution of a State, 
to remove all of its polifieal machinery, to displace all of its officers, 
I should have felt less difliculty than now oppresses me in approach- 
ing the discussion of this subject. Somewhat afflicted by a malady 
that almost unfits me for the proper consideration of the motion, I 
must limit myself mainly to the work of the pioneer, to clear away 
the tangle and obstructions in this matter and present the ground 
clear and open for the examination and further action of the Ilouse. 
The task would be intolerably painful if it were not relieved by the 
cheering light that breaks upon me at every advanced step and af- 
fords the assurance of a safe and certain rest at the end. 

What is this difficulty with Arkansas? Why has Congress been 
beset by importunities and pressed by demands? Why are recom- 
mendations heard and threats uttered ? Why does a wandering sup- 
plicant sit at our doors and urge his personal claims for State honors 
upon our generous attention. These questions addressed to the stu- 
dent of political history would lead him to do what we ought to do 
in this case, examine this subject of Arkansas with calmness, fair- 
ness devoid of passion or of prejudice. If matters of supreme mo- 
ment, not embraced in that class resting for success upon excitement, 
can ever be discussed in the councils of the nation without frenzied 
harangues and passionate appeals, this is the hour and this the oeea- 
sion upon which they should be so discussed and this motion should 
be superlatively in the order of such discussion. 

Let any one familiar with our Federal Constitution and to whom the 
events in Arkansas of last year up to the date of the constitutional 
convention should be unknown attempt with candor and intelligence 
to answer the questions I have just presented, and he would be struck 
with consternation. He would find the permission given by the Con- 
stitution to Congress or the Exeeutive to interfere with the domestic 
affairs or legislation of a State limited to these conditions, namely: 
Where a republican form of government had been superseded by one 
anti-republican in form; where domestic violence of such volume that 
it threatened the safety of the State existed; or where an invasion of 
the State had been effected and the State was unable to throw out the 
invaders. No one of these conditions to-day exists in Arkansas; and 
I discuss the government of Arkansas as it 1s to-day, for our action is 
to be to-day. It is to remain a State, with its general form of govern- 
ment as now existing, or it is to be thrown by the action of this great 
representative body of the United States into a condition of compara- 
tive anarchy. 

Its constitution not only vies in republican merit with that of the 
other States, but is far superior to many in the essential characteris- 
tics of republicanism, It has succeeded to one of signally inferior 
qualities. It provides for the election by the people of over two thou- 
sand oflicers heretofore appointed by the chief executive, thus giving 
to the people the power of selecting their rulers and officers, where 
under the prior charter they were the subjects of executive favor. 
If“ republican form of government” has any correct definition it lies 
right in the line of the present state of things in the State of Arkan- 
sas. Itis that form of government where the supreme power rests 
in the people and is exercised by representative agencies of their own 
selection. 

In further support of the resulting, as well as the inhering virtnes 
of the present constitution, let me say that over three hundred of the 
colored citizens of the State of Arkansas are to-day in possession of 
offices of various grades and honor, and are discharging their duties 
in peace and without molestation so far as I know. Of these over 
one hundred and sixty are justices of the peace, filling that highest 
of all the low offices of a judicial character; that one judicial office 
that confers upon the magistrate not only the power of judicial de- 
termination, but the magisterial and ministerial authority of sup- 
pressing riots und suppressing violence, a power that few appellate 
magistrates in apy State are vested with. 

In the Legislature sit eight colored members; so there is in that State 
to-day a larger representation of that race in whose behalf some are 
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clamoring for this change of the form of government in Arkansas 
than the entire Southern States have afforded to us in this bedy. 

Passing from the first condition recognized by the Constitution as 
necessary for congressional action, we may treat the others, domestic 
violence and invasion, as one in this case, 

This age affords such numerons and superior facilities for infor 
tion that no disturbance even of trival character can oceur in a ype. 
mote corner of the Union and fail to be known and hearalded every. 
where. If the social system or the political organization of Arta. 
sas were in a state of confusion, irregularity, or anomaly, everybody 
who can read would know it. Capital shuns scenes of violence, ‘Pj, 
trader avoids a community where property and personal rights are 
insecure. The invalid will not seck the comforting airs and waters 
of localities echoing with cries of distress and calls for help, where 
murder stalks at noonday with its red right hand upraised and deat}, 
chokes the sunlight with dampsand gloom. But capital goes to Arkan- 
sas. The merchants of the great eastern and western cities trade 
with her people. The worn and wearied invalid leaves the luxurions 
quarters of his metropolitan home for the Hot Springs beyond Littlo 
Rock. Intercourse is free between this and all the other States of tho 
Union. No interruption to travel exists; no sentry is posted at 
the borders to halt the citizens incoming or outgoing. No armed 
force traverses the public ways and challenges the right of the way- 
farer to free passage over them. A governor tills the executive chair, 
A Legislature is engaged in the appropriate duties assigned it by the 
people through a liberal and republican constitution. The courts aro 
open, and the oppressed are free to seck the remedies that enlight- 
ened and wholesome laws have afforded. Litigants are heard, and 
great questions of personal and property rights are of daily disposi- 
tion. ‘The whole machinery of government moves freely and unim- 
pared, The civil authorities are in supreme control, and the great 
writ of habeas corpus, not yet suspended, insures the speedy relief of a 
citizen wrongfully arrested. 

There is Arkansas as the impartial observer of to-day will sec- 
knowledge. No one will deny that this State, like every other, has 
instances of violence. The human passions rage as fiercely there as 
elsewhere. Years of disorder have left the fruits of lawlessness, 
Distinet races thrown within a few years from opposing political and 
social spheres upon a common plane have not yet reached a commu 
nity of purpose cither in ordinary affairs or those of the State. Pei 
sonal hostilities are intensified by habits of irregular life and wild 
action, and terminate in appeals to individual force instead of the 
orderly movement of the law. Arkansas thus presents the genera! 
aspect of a frontier State; and I assert that at this juncture she pre- 
sénts none more offensive or more dangerous. 

Sir, we are told that this condition is due to the oppressive sutfo- 
cation of power; that a state of tyranny prevails in Arkansas; that 
the people of that State, and more especially the colored citizens o! 
the State, fear to rise and protest against the present government. 
Let me call attention to the population and the disposition of the 
population of Arkansas. Four hundred and fifty thousand souls; 
124,000 of the colored race ; 30,000 of black male citizens over twenty- 
one years; seventy thousand odd of white citizens over twenty-one. 
Now, does any gentlemnan within this Chamber believe for one moment 
that a constitution begotten in fraud—as has been asserted here—t lat 
a constitution which is no constitution, but a sham, a device, and a 
trickery, can be imposed upon 70,000 whites and 30,000 colored cit- 
izens in these United States without the most bitter, the most prompt, 
and the most decisive resentment? Sir, petitions would roll up from 
the people in volumes to this Hall. You would hear cries of disturb- 
ance and intimidation ; you would hear cries of warning such as were 
never listened to one year ago, when Arkansas presented the charac- 
teristics that called for the investigation here. 

It is trifling with reason and with good judgment to assert that the 
community, the entire people of Arkansas may be held in this politi- 
cal bondage—may be held underthe machinery of three thousand civil 
officers. Martial law does not exist there, armed troops are not scour- 
ing the ficlds and imprisoning its citizens. The people acquiesce in 
the law, they acquiesce in the constitution, and if the argument were 
that fear of this congressional committee, as has been asserted, is one 
of the elements that lead to quiet, where in Heaven’s name existed that 
fear when the congressional committee, sitting in the State of Arkan- 
sas, find and report abuses—acts of violence—disturbance all through 
a period of six, eight, or ten preceding months? There seemed to be 
no fear of the committee then, and it was in the capital of the State. 

Sir, the peaceful condition of Arkansas is due to the acquiescence 
by its citizens in its constitution and its government ; and this quiet, 
this order, this tranquillity are counted as “ anti-republican in form!” 

With all this, sir, we are called upon to subvert her governmeut 
and destroy her constitution, displace her judges and her officers, de- 
clare her laws void, the acts of her sheriffs trespasses; in short, 
crush the entire machinery of her administration and in its place 
put a single man—Joseph Brooks! The resolution of the minority, 
the message from the Chief Magistrate of the Union, recommend 
simply the restoration of Joseph Brooks. Where is all the rest of 
that vast body and material that go to make up a government? Ii 
the constitution now existing in Arkansas be as is claimed a mere 
fraud and sham, and no substitute or succession of the prior coust!- 
tution, every ofticer elected under it has no more right or title to his 
office, nor can any act done by that officer be justitied by any prin- 
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ciple of law, than if committed by a man in Kamschatka. A void | Baxter, had asked some soldiers to come in the capacity of policemen, 


constitution is a void everything ina State. 
about it; there is no color of title that comes under it. Every de- 
cision of a court is waste paper; every decree of a court is a violation 
of sense and of justice; every act of a sheriff is a trespass. If the 
sheriff in carrying out the judgment of the court shall have been 
called upon to execute a criminal, that sheriff is 9 murderer in cold 
plood in the eye of the law. 

That is the condition gentlemen seek to put upon Arkansas. 
That is the legal status they advocate here, and that is pressed upou 
tiie attention of the nation for the purpose, as it is said, of correct- 
ing some fraudulent political operations of that State. I shall have 
to do with the political operations of that State directly. We are to 
substitute order by confusion, republican government by anarchy, to 
sweep away laws and rights and blot out a year of history. It stands 
us in hand as legislators of a great nation to pause on the verge of 
this work of destruction, to find good reason for it, and count its 
cost. 

Let me now, sir, review the history of Arkansas for two or three 


years, and see if even there such facts are presented as may justify us | 


under the Constitution in their proposed widespread ruin. The 
course of examination will lie along scenes of peculiar turbulence, 
calamity, and oppression; for this unhappy State less than a year ago 
was filled with rapine, political corruption, and general dismay. 

In 1872 the republican leaders of Arkansas nominated Elisha 
Baxter as their candidate for governor. <A portion of the party, dis- 
affected with its managers, selected Joseph Brooks as its candidate, 
and the democratic party accepted this movement as its own, and 
Brooks became their standard-bearer. In the registration that pre- 
ceded the election and at the election the most amazing frauds were 
committed. The report details them in part, but their extent must 
be left to the conjecture of those who participated or those who have 
joined in similar criminal attempts to destroy the fundamental practi- 
cal principles of the Republic in the purity and integrity of suffrage. 
It is humiliating to confess that these frauds were the work of republi- 
eans. It is consoling to find that republicans to-day condemn and 
flout them as they deserve to be condemned and flouted. Of all the 
various contrivances and resorts, before the election, at the election, 
and after the election, by which the democratic nominee, Mr. Brooks, 
should be cheated out, counted out, and not returned as governor, 
the reports present a sufficiently abhorrent mass. If upon any fanci- 
ful sketch of constitutional authority Congress could be supposed to 
have power over State elections, if the interpretation of the Consti- 
tution required any quickening to lead up to such an expansion of 
its provisions, the absolute lack of honor or moral obligation revealed 
at this stage of the political history of Arkansas would afford it. 
Corruption and trickery mark and deface all this page. The election 
was general, State and national. A Legislature and State oflicers 
were to be and were elected. The constitution of the State then ex- 
isting, and known as that of 1968, provided for the returns to the pres- 
ident of the senate. 

And just here, Mr. Speaker, I will ask the Clerk to read from the 
constitution the provision respecting returns in cases of elections in 
ihe State of Arkansas as well as subsequent sections of the law. 

The Clerk read as follows: 

The returns of every election for governor, lieutenant-governor, secretary of 
state, treasurer, auditor, attorney-general, and superintendent of public instrue- 
tion shall be sealed up and transmitted to the seat of government by the returning 
officers and directed to the presiding officer of the senate, who during the first week 
of the session shall open and publish the same in presence of the members there 
assembled. The person having the highest number of votes shall be declared 
elected ; but if two or more shall have the highest and equal number of votes for 
the same office, one of them shall be chosen by a joint vote of both houses. 
tested clections Shall likewise be determined by both houses of the General Assem- 
bly in such manner as ig or may hereafter be prescribed by law—Oonstitution of 
1862, article 6, section 19. 

Sec. 100. All contested elections of governor, except as herein provided, shall be 
decided by the joint vote of both houses of the General A ssembly ; andin such joint 
mecting the president of the senate shall preside. 

Suc. 101. If any person contest the election of governor, he shall present his peti- 
tion to the General Assembly, setting forth the points on which he will contest the 
same and the facts which he will prove in support of such points, and shall pray 
for leave to introduce his proof; and avote shall be taken by yeas and nays, in each 
house, whether the prayer shall be granted 

Mr. SCUDDER, of NewYork. Sir, from these provisions the Honse 
will understand that the returns of votes cast at the election in No- 
vember, 1872, for the State officers of Arkansas were to be returned to 
the president of the senate and were to be by him counted in the 
presence of both houses by the president of the senate. The returns 
made were properly made as to form and manner. They were to be 
counted in the presence of both houses by the president of the sen- 
ate and were so counted, and upon the count Baxter was shown to 
have received a majority of 2,958 votes. These returns were made on 
the first week of the session; and as provided by the law, as well as 
by the constitution, this legislative body met. 

My friend from Illinois and colleague upon the committee in his 
minority report led men to suppose he had intended to intimate that 
that carly meeting of the Legislature of Arkansas was under military 
authority and military control. But my friend this morning has 
assured me that was not his intention. In his report it is stated that 
soldiers surrounded the halls and passes were required to enter. 


Con- | 


There is nothing de facto | 








jurisdiction. 





for the purpose of protecting the hall against some invasion of a con- 
vention of some sort that had been suggested, but had no relation to 
the Legislature or its doings, and these were placed at the doors at 
the time of the convention of the Legislature. 

Now, sir, of the votes cast at that election the majority of the com- 
mittee report and findthat Joseph Brooks received the majority, The 
evidence upon that point I shall not largely diseuss, nor does it, per 
haps, demand a large diseussion in view of the general constitutional 
principles that apply to the condition of the State in its election. 
But I am informed since the report was made that some examinations 
by the Committee on Elections of this House point in the direction of 
a majority of four votes for Baxter. However that may be, there 
was just one tribunal on earth designated for the purpose of decid- 
ing upon those returns. The tribunal acted upon every return that 
came to them and declared Elisha Baxter elected governor of tho 


| State of Arkansas. 


There, with that declaration, it should have forever ended. There 
everything should have ceased with reference to the governorship on 
the part of Joseph Brooks. All preeedents throughout the country, 
the principles of law and the principles of construction so determine 
and so decide. Elisha Baxter is now installed. He is the governor 
of the State. In April following, under the provision the Clerk has 
read providing for contested elections of governor, Joseph Brooks 
properly filed his petition before the legislative body -to contest the 
election of Elisha Baxter. The Legislature considered and rejected 
it—rejected it by a very large majority—nine only, I think, of the 
united body voting in the atlirmative. 

Now, Mr. Speaker and gentlemen, you who have been educated to the 
bar are aware that if there is a single well-established, fundamental 
principle of action in the matter of determining the right to an 
office: it is this, that where the constitution of a State or the statutes 
of a State commit to a special tribunal or a special body the deter- 
mination of a particular or — question of right to an office 
under a contested election, and that body or tribunal acts upon tho 
case and decides the case, it is forever concluded, There is no tribu 
nal in the land that the law recognizes to review that decision. 
rhere is no appeal from it. There is no tribunal having co-ordinate 
It is lodged in that one body. It is entirely exhausted 
with the action of that body. The right of the man is estopped and 
concluded, even if you had not the other principle that [ have just 
pronounced by asserting his claims in that body, and there forever 
the contest for the position of governor ends, and there this shonld 
forever have ended. 

There are cases—there was a case In my own State as early as 170. 
The most distinguished jurist of his day, John Jay, competing with 
George Clinton for the position of governor of the State of New 
York, was deprived of his election in precisely the same manner as 
Joseph Brooks, if he received the majority of votes in this case, was 
deprived of his. ‘The returns in the State of New York, as provided 
by the Legislature at that time, were to be sent bythe sheriff of the 
county to the returning board or council of the State. Some of the 
returns sent by a sheriff holding over his oflice with no successor 
appointed, held to be a de facto sheriff, because he had been a de jure 
and a de facto sheriff both, were excluded and shut out by the council, 
and Mr. John Jay lost his election. This was right upon the eve of 
the adoption of the constitution. This great constitutional lawyer, 
this great citizen, this man who had been the framer of the first con- 
stitution of the State of New York, and who had largely participated 
in the framing of the Constitution that we are living under, was re- 


jected and refused the possession of the seat of governor of the Stato 


of New York. And what did he do? Certainly every principle of 
construction, all of the views that obtained in the forming of the 
constitution were fresh in the minds of all. There was no applica 
tion to Congress and no application to acourt. It was held to be 
final, no matter how wrong. And it should have been so in this case; 

But, sir, ] advance one step further in the line of showing that 
Elisha Baxter was really the legal governor of the State of Arkansas. 
In the supreme court an application was made by Mr. Brooks for a 
quo warranxto to determine who was entitled to hold that oflice. There 
has been some talk of some of the counsel before us about informa- 
tions in the nature of gue warrantos, and about that being disregarded 
in the consideration of the question, The point was this: Mr. Brooks 
wanted the seat that Mr. Baxter held, and appealed to the supreme 
court of Arkansas for it. If the laws of Arkansas had not contained 
the permission to go to the Legislature in the case of contests of clec- 
tion, certainly the supreme court would have entertained and would 
have had the jurisdiction of the ease. ‘That application was denied. 
The court held that it had no jurisdiction. They at that time enter- 
tained some respect for an observance of the general principles of 
law, and declared and pronounced that no court in Arkansas had ju 
risdiction of the question of contest at that time. 

If the first proposition I make could by possibility have anything 
of weakness in it, certainly the next proposition which I now make 
that this conclusive decision of the supreme court of the State of 
Arkansas forever precluded Brooks from office should be final. But, 
sir, there is no finality in certain attempts and efforts. There is a 
desire that, impelled by influences behind in part and in part by tle 


Upon the examination of the testimony it will simply appear that Mr. | inhérent and the instinctive aspiration for position, honor, glory, oi 
Hadley, the lieutenant-governor, before the installment of Elisha | emoluments of oflice, or whatever it may be, tills the bosom of the 
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citizen for the moment which drives it to resources the imagination 
could never conceive. 

We find next that Mr. Brooks was in a low court. The supreme 
court having absolute jurisdiction over all the courts, having decided 
his claim against him, he drops down to the very surface of judicial 
existence and brings action itor salary in the circuit court, At the 
same time another State officer elected on the Baxter ticketand a State 
officer clected on the Brooks ticket get involved in a squabble about 
their offices in the same lower court. The officer elected on the Bax- 
ter ticket applies to the supreme court for a writ of prohibition, It 
was instantly granted, the supreme court stating that the lower court 
had nothing to do in the preiises, had nothing to do with the ques- 
tion of the election of State officers, and that there was another tri- 
bunal to dispose of their contests, namely, the Legislature. 

But following these two decisions comes finally what has brought 
us to this motion and to the consumption of this time. In this suit 
in the eireuit court, and the time was running along, Baxter was 
committing acts that no man can justify, coalescing with his oppo- 
nents of the opposite party in the State of Arkansas, playing the 
yame of double-wabble, The only possible explanation that I have 
found of the political condition of Arkansas I find in the late mes- 
save of the President of the United States to the Senate, containing 
certain information, and as he says “all the information in my posses- 
sion not heretofore furnished relative to affairs in the State of Arkan- 
sas; and I read only two lines. And what I read is from a letter 
addressed to the President May 28, 1874: and I read them without 
reference to any gentleman from Arkansas in this House or else- 
where; but it does furnish me with some sort of solution of the diffi- 
culties, troubles, and vices that obtain in that State: 

Sir, in brief let me state a few facts in regard to matters in this State. In the 
first place there is not aman in the State that has as much political sense as an 
oyster. 

You find that Baxter, elected by the republicans, is presently in the 
hands of the democrats; Brooks, elected by the democrats, presently 
in the hands of the republicans ; and the republicans stood by Baxter 
until, in 1874, he refused to recognize or sign some railroad bill and 
appointed democrats to office. 

All that sort of things are existing there, all sorts of departures 
from propriety, honesty, and probity. They are all to be found there 
strewed over that unfortunate State; and right upon all these troubles 
comes the decision of the circuit court of Arkansas, upon a demurrer 
to a declaration in a suit brought by Brooks for his salary, overruling 
the demurrer and rendering a judgment finally in favor of Mr. Brooks. 
Upon that Mr. Brooks, with seven unarmed men, as my colleague [ Mr. 
WARD] says, or with seven armed men, as the Attorney-General says, 
enters the office of Mr. Baxter and expels him from his seat, and as- 
sumes the gubernatorial insignia and paraphernalia, and telegraphs to 
Washington that he is governor of the State of Arkansas, and asks 
for Federal assistance to secure him in his position. 

Now, if the fourth section of the fourth article of the Constitution 
in relation to domestic violence has ever been considered, it was cer- 
tainly so in the ease of Luther rs. Borden, which is familiar to every 
law student, and that has decided that where domestic violence exists 
ina State to a degree that the State authorities feel called upon to 
invoke the Federal assistance, then the President, who may act by 
himself, or Congress acting through the President, at his request, must 
recognize a government, and that government recognized there is no 
further question about it. That is a finality. 

Now Mr. Brooks, with his seven unarmed men, ejected Mr. Baxter 
from his room, and although Baxter, as some witnesses state, had 


summoned about him a body-guard of desperate young fellows, and 


he then telegraphed to the Chief Executive of the nation that he was 
governor of the State of Arkansas. 

Sir, I believe that the President of the United States deserves the 
highest praise for his honorable and intelligent action in that case. 
Ife at onee submitted the matter to the proper law department, and 
when the proper and becoming recognition had been made upon him 
recognized Elisha Baxter. Prior to his recognition of Baxter—and 
that is a subject which I have overlooked in the run of this discus- 
sion-—under the old constitution Baxter possessed a power of ap- 
pointment that few governors of the States possessed and none ever 
should possess. He filled certain offices with the members of his 
Legislature. As rapidly as he appointed and accepted their resigna- 
tion—those members of the Legislature signing resignations at the 
time of appointments—he declared their appointments vacant, as the 
law authorized him to do. In September he issued a call for the 
clection of representatives to fill vacancies created by his own act. 
That election was held. It is said another political bargain was 
struck between the two parties there, that Baxter had agreed not to 
call this extra Legislature. But when the emergency was upon him, 
when the hour of peril and great need was there, when Arkansas was 
in the throes of this domestic violence and disturbance, when every 
one doubted whether blood should not run in her streets and pour 
down her valleys, then Baxter telegraphed to the President, “I pro- 
pose to convene my Legislature to see if they cannot keep us out of 
this.” This is in the April before the recognition of Baxter by the 
President, The President’s response again comes up tothe standard 
you would look for, and says: “Any method for the peaceful settle- 
ment of this great difficulty woald recommend itself to my approba- 
tion,” Upon that Baxter convened his Legislature. Q 
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Just there, before I proceed toa further consideration of this ques. 
tion, let me note the etfect of the recognition by the President. From 
1+70 down, all through the State of Arkansas intelligent citizens haq 
complained of the provisions of the constitution of 1863; inteligens 
citizens had proposed amendments to the constitution ; they had py 
posed constitutional conventions. Ithinkit was in evidence before». 
that even Mr. Baxter had argued in behalf of a general constitution, 
convention. However that may be, this subject had been agitated all 
over the State, and a general constitutional convention was sone; 
and prayed for, for the purpose of revising the constitution, exelyd- 
ing from it this terrible power of appointment to oilice vested in { 
governor. 

[ Here the hammer fell. ] 

The SPEAKER pro tempore, (Mr. MoCrary.) The time of the 
gentleman has expired. 

Mr. SAYLER, of Ohio. I will yield fifteen minutes of my time to 
the gentleman from New York, [Mr. SCUDDER. ] “ 

Mr. WARD, of Illinois. Ido not object to the yielding, but under 
the arrangement the time from this on belongs to me. 

The SPEAKER pro tempore. The gentleman from Tlinois [Mr, 
WankpD] is entitled to the floor at this time if he claims it, and the 
arrangement proposed by the gentleman from Ohio [Mr. Sayier 
can be made only by consent. If the gentleman from Illinois does 
not object, the gentleman from New York [Mr. SCUDDER] will pro- 
ceed for fifteen minutes. 

Mr. SCUDDER, of New York. This great desire for a constitutional 
convention, for the purpose of the general revision of the constitution 
of the State, had met with some opposition on behalf of those who 
preferred the old constitution, and not a new one, that the provision 
in the constitution for its amendment, limiting the amendment to the 
Legislature; that the Legislature should act upen amendments once 
or twice, and then upon submission to the people, and approbation 
by the people, they would become a part of the great political charter 
of the State. 

Iam amazed to find that men of some experience and some read- 
ing still cling to that theory, that the political charter of a State, 
that the constitution of a State, if it contains no provisions for its 
own general revision and succession, must be revised and amended 
only by the Legislature. To any one born in the State of Massachn- 
setts; to any one born and reared in the State of New York; to any 
one born in Maryland, Delaware, or any one of a dozen other States 
the preposterousness of this proposition would be overeome by the 
fact that right there before him stood precedents sanctioned by the 
people, sanctioned by the courts, sanctioned by the great political 
thinkers, and recognized all over the land through the indirect recog- 
nition of the Federal Executive. 

The matter of forming a State constitution is with the people of 
the State. We are departing widely from the early principles and 
settled convictions of those who considered constitutions in the early 
days of the Republic. If the proposition be true that the power is 
inalienably vested in the people, and the other proposition be true 
that for the purpose of order and quiet you should proceed through 
legal forms to the amendment of your constitution, then comes this, 
that that inalienable power, so long as it is quietly exercised—so long 
as exercised within the limits of ordinary form—can_ be exercised at 
any time in pursuance of such forms, and these are conveniences but 
not restraints. I maintain that if a constitution drops from the 
clouds upon a great people, if a constitution had dropped from the 
clouds upon the State of Arkansas, and the people of Arkansas all 
acquiesced in it, if they favored it, if they adopted it, if they say 
this is our law and proceed to act under it, that great rule of limita- 
tion to disturbance of political powers will obtain, and it becomes the 
fundamental law. 

But it is not necessary to go beyond the ordinary reasoning upon 
this matter. Massachusetts has done it, my State has done it, other 
States have done it. Then upon the agitation of this matter of the 
constitutional convention, Baxter having called his Legislature with 
the approbation of the President, that Legislature while still in ses- 
sion adopted a resolution providing for a convention of the people to 
consider a new constitution. 

Now, sir, we take once more the recognition by the President. It 
was coupled with a long, elaborate, well reasoned opinion by the 
Attorney-General, which I beg leave to have printed with my remarks. 

DEPARTMENT OF JUSTICE, Washington, May 15, 1874. 

Sir: Elisha Baxter, claiming to be governor of Arkansas, having made due ap- 
plication for executive aid to suppress an insurrection in that State, and Joseph 
Brooks, claiming also to be governor of said State, having made a similarapplication, 
and these applications having becn referred by you to me for an opinion as to which 
of these two persons is the lawful executive of the State, I have the honor to sub- 
mit: That Baxter and Brooks were candidates for the office of governor at a gen- 
eral election held in Arkansas on the 5th day of November, 1872. Section 19 of arti- 
cle 6 of the constitution of the State provides that ‘‘the returns of every election 
for governor, lieutenant-governor, secretary of state, treasurer, auditor, attorney- 
general, and superintendent of public instruction shall be sealed up and transmitted 
to the seat of government by the returning-officers and directed to the presiding 
oflicer of the senate, who during the first week of the session shall open and nea 
lish the same in the presence of the members there assembled. The person hav- 
ing the highest number of votes shall be declared elected; but if two or more shall 
have the highest and equal number of votes for the same office, one af them shall be 
chosen by joint vote of ‘both houses. Contested elections shall likewise be deter- 
mined by both houses of the General Assembly in such a manner as is or may be 
prescribed by law.” 

Pursuant to this section, the votes for governor at the said election were counted, 
and Baxter was declared to be duly elected. Said section, as it will be noticed, 
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after providing for a canvass of the votes, specially declares ‘ “contested elections before the General Assembly; itis their duty to decide, and no other tribunal ean 








hall likewise be de termined by both houses of the General Asser in such man 
ner as is or may hereafter be pres ribed by law When this constitution was 
adopted there was a law in the State, which continues in foree, pres ril ne the 
mode in Which the contest sho ild be conducted before the General Assembly, th 
frat section of which is as follows: “All cont sted elections of governor vl b 

ided by joint vote of both house of the general assembly; and in such joint 
meeting the president of the senate sh vall preside. Brooks accordingly presented 
bc »the lower house of said Assembly his petition for a contest, but by the decisive 
vote of 63 to 9 it was rejected by that body. Subseque utly the attorney-general, 
upon the petition of Brooks, applied to the supreme court of the State for a que 


warranto to try the validity of Baxter's title to the oflice of rovernor, 
was alleged that Baxter was a usurper, &c. 

Chat court denied the application, upon the ground that the courts of the State 
had no right to hear and determine the question presented, because exclusive juris 
diction in such cases had been conferred upon the General Assembly by the con- 

stitution and laws of the State. Brooks then brought suit against Baxter in the 
Pulaski circuit court, under section 525 of the civil code of Arkansas, which reads 
as follows: ‘‘ Whenever a person.usurps an oilice or franchise to which he is not 

entitled - law, an action by proceedings at law may be instituted against him, 
either by the State or the party entitled to the office or franchise, to prevent the 
usurper from exercising the oflice or franchise.” Brooks stated in his petition that 
he received more than 45,000 votes and that Baxter received less than 30,000 votes 
for governor at the said election, and, after declaring that Baxter had usurped the 
ottice, prays that it may be given to him by the judgment of the court, and that he 
may recover the sum of $2,000, the e molume ‘nts of said oilice withheld from him by 


in which it 


Raxter. This presente a to the court the simple question of a contest for the ottice 
of governor. Baxter demurred to this petition, on the a that the court bad 
no jurisdiction of the case; and afterward, on the 15th of April, the court, in the 


absence of the defendant's counsel, overruled the demurrer, and, without further 
pleading or any evidence in the case, rendered judgment for Brooks in accordance 
with the prayer of his petition. Brooks within a few minutes thereafter, without 
process to enforce the execution of said judgment and with the aid of armed men, 
torcibly ejected Baxter and took possession of the governor's office. 

On the next day after the judgment was rondere “i Baxter's counsel made a motion 
to set it aside, alleging, among other things, as ground therefor that they were 
absent when the demurrer was ‘Submitted and the final judgment thereon rendered ; 
that the judgment of the court upon overruling the demurrer should have been 
that the defendant answer over, instead of whic ha final judgment was rendered, 
without giving any time or opportunity to answer the ¢ ompli tint upon its merits; 
that the court assessed the damages withont any jury or ev idence, and fin: lly the : 
the court had no jurisdiction over the subject-matter of the suit; but the next da 
this motion was overruled by the court. Section 4, article 4, of the Constitution of 
the United States is as follows: ‘“‘ The United States sha in guarantee to every State 
in this Union a republican form of government, and shall protect each of them 
against invasion, and on application of the Le; gislature, or of the executive, (when 
the Legislature cannot be convened,) against domestic violence.” When, in pursu- 
ance of this provision of the Constitution, the President ner “lL upon by the execu- 
tive of a State to protect it against domestic violence, i appears to be his duty to 
give the required aid, and especially when the re is no heat about the existence - 
the domestic violence; but where two persons, each claiming to be governor, make 
calls respectively upon the President under said clause of the Constitution, it of 
course becomes necessary for him to determine in the first place which of said per- 
sons is the constitutional governor of the State. 

That section of the constitution of Arkansas heretofore cited, 
decisive of this question as between Baxter and Brooks. According to the « onsti- 
tution and laws of the State, the votes for governor were counted and Baxter de- 

clared elected, and was at once duly inaugurated as governor of the State. There 
is great difficulty in holding that he usurped the office into which he was inducted 
under these circumstances. Assuming that no greater effect is to be given to the 

counting of the votes in presence of the General Assembly than ought to be given 
to a similar action by any board of canvassers, yet when it comes to decide a qnes- 
tion of contest the General Asse mbly is converted by the constitution into a judi- 
cial body, and its judgment is as conclusive and final as the judgment of the su- 
preme court of the State on any matter Within its jurisdiction. Parties to such a 
contest plead and produce evidence according to the practice provided in such 
cases, and the controversy is invested with forms and eifect of a judicial proced- 
ure. 

When the people of the State declared in their constitution that a contest about 
State officers shall be determined by the General Assembly, they cannot be under- 
stood as meaning it might be determined in any circuit court of the State. 
‘'o say that a contest shall be decided by decision, and then to say after the decision 
is made that such contest is not determined, but is as open as it ever was, is a con- 
tradiction in terms. Can it possibly be supposed the framers of this constitution, 
when they declared contested elections about State otlicers, including the governor, 
should be determined by the General Assembly, intended that any such contest 
should be just as unsettled after as it was before such determination of it? Mani- 
festly they intended to create a special tribunal to try claims to the high offices of 
the State. But the tribunal is not special if the courts have concurrent jurisdic- 
tion over the subject. 
decided by the General Assembly the defeated party may treat the decision as a 
nullity and proceed de novo in the courts. This makes the constitutional provision 
as to the contest of no effect, and the proceedings under it an empty form 

When the house of representatives dismissed the petition of Beccke for a con- 
test, it must be taken as a decision of that body on ew presented in the peti- 
tion. But it is not of any consequence whether or not the General Assembly has 
in fact decided the contest, if the exclusive jurisdiction to do so is vested in that 
body by the constitution and laws of the State. Section 4 of article 5 of the consti- 
tution of Arkansas, like most other constitutions, declares that each house of the 
Assembly shall judge of the qualifications, election, and return of its members, 
and it has never been denied anywhere that these words confer exclusive jurisdic- 
tion. But the terms, if possible, are more comprehensive by which the constitu- 
tion confers upon the Legislative Assembly jurisdiction to judge of the election of 
State officers. 

Doubtless the makers of the constitution considered it unsafe to lodge in the 


in my opinion, i 


hands of every circuit court of the State the power to revolutionize the executive 


de ‘partment at will, and their will is forcibly illustrated by the case under consid. 
eration, in which a person who had been installed as governor according to the 
constitution and laws of the State, after an undisturbed incumbency of more than 
a year, is deposed by a circuit judge, and another person put in his place 

upon the unsupported statement a the latter that he had rece ive xd a majority of 
votes at the election. Looking at the constitution alone, it is perfectly clear to my 


mind that the courts of the State have no rigat to try a contest about the office of | jurisdiction to render the judgment in ‘the 
but that exclusive jurisdiction over that question is vested in the | 


governor; 
General Assembly. This view is confirmed by judicial anthority. 

Summing up the whole discussion, the supreme court of Arkansas say, in the 
case of The Attorney-General vs. Baxter, above referred to, “ Under this constitu 


tion the determination of the question as to whether the person exercising the office 
of governor has been duly elected or not is vested exclusively in the General As- 
court has jurisdiction to 
whether 
at the suit of the attorney-general, or on the relation of a claimant through him, or 


sembly of the State, and neither this nor 


any other State 
try a suit in relation to such contest, 


be the _—_ or form what it may; 


by an individual alone claiminga right to the oflice. Sygh an issue should be made 


determine that stion this « 


We are of opinion that ourt has no jurisdiction to 
hear and determi rwrit of ya wranto for the purpose o if renderi & jd t 
oT ouSLOT a nat the chiel cutive of this State, and the ight to fil an intorm 
tion and is writ for that purpose is denied.” 
Some effort been mare to distinguish this case from that of Brooks Raxt 
in the circuit court by eallin he opinion a dict but the point 7 nted to and 
| decided by the ipreme court was that in a contest for the office of governor th 
jurisdiction of the General Assembly was exclusive, which, of course, deprived 
one court 2s muchas another of the mwer to trv such a contest There is, hoy 
| ever, another decision made by the same court on the precise question presented in 
| the case of Brooks vs. Baxter. Berry was a candidate for State auditor on the sam 
ticket with Brooks. Wheeler, his compe titor, was declared elected by the General 
Assembly. Berry then brought a suit, under said section 525, in the Pulaski cir 
cuit court, to recover the oflice. Wheeler applied to the supreme court for an order 
to restrain the proceedings, and that court issued a writ of prohibition forbidding 
the said court to proceed, on the ground that it had no jurisdiction in the case as to 


the question of law involved. 

Phe cases of Berry and Brooks are exactly alike. That this cireuit court should 
have rendered a verdict for Brooks under these cirenmstances is surprising, and it 
is not too much to say that it presents a case of judicial insubordination which ae 
serves the 1 reprehension of every one ¥ ho does not wish tosce public contidence in 


the certainty and good faith of judicial proceedings wholly destroyed. Chief dus 
tice McClure, who dissented in the case of The Attorney-General vs. Baxter, deliv 
ered the opinion of the court in the Wheeler case, in which he uses the following 
lancuage: “ The majority of the court in the case of The State rs. Baxter, under 
the delusion that quo warranto and a contested election proceeding were converti 
ble remedies, having one and the same object, decides that neither this norany other 
State court, no matter what the form of action, has jurisdiction to try a suit in 
relation to a contest for the oflice of governor. As an abstract proposition of law 


I concede the correctness of the rule, and would have assented to it if the question 
had been before us. ‘The question now before this court is precisely on 
and ae else. As to all matters of contested clection for the offices of gov 
ernor, lieutenant-governor, secretary of state, auditor, treasurer, attorney-general, 
and superintendent of public instruction, Lam of the opinion t! mt it can only be 
had be fore the General Asse mbly.’ . 

He then adds in conclusion: “I think a writ of prohibition ought to go to pro 
hibit the cirenit court from entertaining jurisdic tion of that portion of "Be rry ¢ 
Wheeler that has for its object a recovery of the office.” All five of the judges 
heard this case, and there was no dissent from these views as to the question of 
jurisdiction. To show how the foregoing decisions are understood in the State, I 


of contest, 


refer to a note by Hon. H. ¢ Caldwe ll, judg eof the United States court for the 
eastern district of Arkansas, upon section 2379 of the Digest of the Statutes of tho 
State lately examined and approved by him, whit his as ‘follows By the provis 


the jurisdiction of the General 
otlicers in said section enum. 
relation of Brooks vs. Baxter, MS. 


ions of section 19 of article 4 of the constitution, 
Assembly over cases of contested election tor the 
erate 2 =e <clusive.” (Attorney-General - the 
Op., 187: Wieasler os, Whytock, MS. Op., 1873.) 
rej is assun ied in the argument for Boca that the judement of the Pulaski cir- 
cuit court is binding as well upon the President as upon Baxter until it is reversed ; 
but where there are contlicting opinions, as in this case, the President is to prefer 
that one which, in his opinion, 1s warranted by the constitution and law sof the 
State. The General Assembly hasdecided that Baxter was elected. Th: iit 
court of Pulaski County has decided that Brooks was elected. 
Taking the provision of the constitution which declares that contested elections 
about certain ap ite officers, including the governor, shall be determined by the Gen 


eres 


eral Assembly, and that provision of the “law heretofore cited which says that all 
contested elections of governor shall be decided by the Legislature, and the two 
decisions of the supreme court aflirming the exclusive jurisdiction of that body 


over the subject, and the conclusion irresistibly follows that such judgment of the 
cireuit court is void. A void judgment binds nobody. Said seetion 525, under 
which this judgment was rendered, must be construe d with reference to the con 
stitution and other statutes of the State, and is no doubt intended to apply to 
county and other inferior officers for which no provision elsewhere is made. But 
the constitution takes the State oflicers therein enumerated ont of the purview of 
this section, and establishes a special tribunal to try these contested-election cases 


to which they are parties. The jurisdiction of this mibunal is exclusive. (Ohio vs 


Grisell and Menlon, 15 Ohio, 114; Attorney-General vs. Garragnes, 28 Pennsylva 
nia, 9: Commonwealth vs. Baxter, 35 ibid., 263; Commonwealth vs. Leech, 44 thid., 
332.) Respecting the claim that Brooks received a majority of the votes at the 


election, it must be said that the President has no way to verify that claim. If he 
had it would not, in my opinion, under the circumstances of this cases be a proper 
subject for his consideration. 

Perhaps, if everything about the election was in confusion and there had been 
no legal count of the votes the question of majorities might form an element of dis 
cussion; but where, as in this case, there has been a legal count of the votes, and 
the tribunal organized by the constitution of the State for that purpose has de- 
clared the election, the President, in my judgment, ought not to go ie hind that 
action to look into the state of the vote. Frands may have been committed there 


Brooks appears to claim that when acontest for governor is | to the prejudice of Brooks, but unhappily there are few elections where partisan 


zeal runs high in which the victorious party, with more or less truth, 
with acts of fraud. There must, however, be an end to controversy upon the sub 

ject. Somebody must be trusted to count votes and declare elections. Uncon 

stitutional methods of filling offices cannot be resorted to because there is some 
real orimagined unfaianess about the election. Ambitious and selfish aspirants for 

otlice generally create the disturbance about this matter, for the people are more 

interested in the preservation of the peace than in the politic al fortunes of any 

man. Either of a contestants with law and order is better than the other with 
discord and violence. Ithink it would be disastrous to allow the proceedings by 

which Brooks obtained possession of the office to be drawn into pre ; edent. There 
is nota State in the Union in which they would not produce a conflict, and prob 

ably bloodshed. They cannot be upheld or justified upon any ground, and in my 
opinion Elisha Baxter should be recognized as the lawtul executive of the State of 
Arkansas. 

Since the foregoing was written I have reecived a telegraphic copy of what 
purports to bea de wision of the supreme court of Arkansas, delivered on the7th 
instant, from which it appears that the auditor of the State, upon the requisi 
tion of Brooks, drew his warrant on the treasurer for the sum of $1,000, payment 
of which was refused. Brooks then applied to the supreme court for a wrt of 
mandamus upon the treasurer, who set up by way of defense that Brovks was uot 
governor of the State, to which Brooks demurred, and thereupon the court say 

‘Tho only question we deem it necessary to notice is, Did the cireuit court have 
case of Brooks vs. Baxter? We feel 
some delicacy about expressing an opinion upon the question propounded, put 


is not charvzedl 


under the pleadings it has to ‘be passed ~~ incidentally if not absolutely in 
determining whether the relatoris entitled to the relief asked, for his riglit 
} to the ofttice, if established at all, is established by the circuit court of Pulaski 
County. Weare of opinion that the circuit court had jurisdiction of the subject 


matter, and its judgment appears to be regularand valid. Having arrived at thes 
concinsions, the demurrer is overruled and the writ of mandamus will bi 
| as prayed for. 
‘To show the valne of this decision it is proper that I should make the followin 
statement: On the 20th of April, Prooks mad: I 


awareed 


- | eyealivg ; 
u formu uappu ation to 
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for aid to suppress domestic violence, whit h was accompanied by a paper signed 


by Chief Juaticoe MeClure andJustices Searle and Stephenson, in which they stated 


it they recognized Brooks aa governor, and to this paper also is appended the 
name of Page. the respondent in theabove-named proceeding for mandamus. Page, 
i fore, dia not refuse to pay the warrantof the auditor because he did not recog 
' Itrooks as governor, but the object of his refusal evidently was to create such 
facta aa were necessary to make a case for the supreme court. Accordingly the 
pleadings were mado up b the parties, both of whom were on the sane side in the 
coutrover and the issuc 80 made was submitted to judges virtually pledged to 


vive the decision wanted, and there, within the military encampment of Brooks, 
they hurriedly, but with delicacy, as they say, decided that he is governor, a de- 
cision in plain contravention of the constitution and laws of the State, and in 
direct confliet with two other recent decisions of thesame court deliberately made. 
lL refrain from comment. 

More than once the Supreme Court of the United States has decided that it would 
not hear argument in a case made up in this way, and a decision obtained under 
such circumstances is not recognized as authority by any respectable tribunal. No 
doubt this decision will add to the complications and difficulties of the situation, 
butitdoes not affect my judginent as to the right of Baxter to the office of governor, 
until it is otherwise decided upon a contest made by the Legislature of the State. 
On tho 1ith instant, the General Assembly of the State was convened in extra ses- 
sion upon the call of Baxter, and both houses passed a joint resolution, pursuant to 
ection 4 of article 4.of the Constitution of the United States, calling upon the 
President to protect the State against domestic violence. This call exhausts all 
the means which the people of the State have under the Constitution to invoke the 
aul of the Executive of the United States for their protection, and there seems to 
be, under the circumstances of the casc, an imperative necessity for immediate 
action 

I have the honor to be, with great respect, 
GEORGE I. WILLIAMS, 
Attorney-General. 

The PRESIDENT. 

Upon that Mr. Brooks, as a good citizen should do, at once surren- 
dered his authority. Now, I put it to the House that these three ad- 
judications, the first, and I say still the final adjudication, upon all 
principle and all reason, made by the Legislature upon the contest; 
the second adindication made by the supreme court of the State, a 
court of the highest jurisdiction in that State; and finally the recog- 
nition by the Executive of Mr. Baxter as governor of the State—L ask 
whether there should not have been forever an end to all of this dis- 
cussion ? 

In the ease of Luther rs. Borden this was the principle laid down ; 
this was the proposition. That was a case growing out of the dis- 
turbances in Rhode Island, where a set of men, disaffected with the 
old colonial charter under which that State had been governed long 
prior to the Revolution down, had formed an assemblage; there was 
no legislative recognition of it, no legislative call for it, no one ask- 
ing for it except individual citizens. Their convention met and 
formed a constitution, The people clected oflicers and undertook to 
put a government in motion; but the other government remained 
there in active existence, vitalized all the time through. Upon the 
appeal then by Govenor King to President Tyler assistance was prom- 
ised by the Federal Government. Later came up this case of Luther 
ra. Borden, growing out of it. The parallel of facts between the case’ 
of Rhode Island and the ease of Arkansas is in some respects singu- 
larly striking. Martial law existed in both. In both the citizens 
were assaulted, beaten, some slain, some driven fromthe State, some 
seized and imprisoned and afterward tried, convicted, and inearcer- 
ated, The question raised in the case was whether the Government 
had a right in its recognition to make the choice of one of the two 
powers in that State; and that was forever settled by the enuncia- 
tion of this principle, that the political power of a State, the govern- 
ment of a State, must address itself direetly for recognition to the 
great political department of the United States. And here it was 
either the President or Congress—the President through Congress or 
Congress at the instance of the President—no matter which. But it 
was decided that such recognition is absolutely final, and that no 
court should afterward enter upon the consideration of the propriety 
of the decision. It was final. 

Now I beg to read an extract from the message of President Tyler 
on thissubjeet, attributed tothat able ex pounder of constitutional law, 
Mr. Webster. If the minority resolution should pass here, there is no 
barrier set to the extent of the power of this Congress over the do- 
mestic affairs of a State. If we can sit here and, after the determin- 
ing of a disputed question as to who is governor by the State tribu- 
niuls, the State Legislature, and the Executive, reverse all that, we 
ean run away down to the fundamental condition of the election in 
the State. We can decide who are the registers; we can decide 
whether the polls were properly opened; we can decide whether the 
hallots were properly printed. In fact we do just this: we assert our 
right to become the law-makers of the State; for with the control of 
the election you have the control of the laws. 

President Tyler in this message, which I believe is universally 
attributed to Mr. Webster, dwells upon this very point, and after 
repudiating the idea that anything in the way of a defect in the con- 
stitution of a government or the general condition of the State gov- 
ernment could at all influence him in deciding upon his action, says: 


I also with equal strength resist the idea that it falls within the executive com- 
petency to decide in controversies of the nature of that which existed in Rhode 
Island on which side is the majority of the people or as to the extent of tho rights 
of & mero numerical majority. , 

lor the Executive to assume such a power would be to assume a power of the 
most dangerous character. Under such assumptions the States of this Union 
would have no security for peace or tranquillity, but might be converted into mere 
instruments of Executive will. Actuated by selfish purposes, he might become 
the great agitator, fomenting assaults upon the State constitutions, and declaring 
the majority of to-day to be the minority of to-morrow, and the minority in its turn 
the majority, before whose decrees the established order in the State should be 
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subverted. Revolution, civil commotion, and bloodshed would be inevitable , 
Seq rence Ss. 

The provision inthe Constitution intended for the security of the States woy) | 
then be turned into the instrument of their destruction. The President would },, 
come in fact the real constitution-maker for the States, and all power would |, 
vested in his hands. 


on 


So here the assertion of this authority on our part would vest 4 
power in our hands. 

Now, sir, as to the constitutional convention of Arkansas, there js 
not suflicient time allowed me to discuss it; but it will doubtless }),, 
fully covered by the argument of my colleague on the committee. 
The constitutional convention was called. There were some irre. 
larities in the matter, some irregularities about registration. I hari] y 
have them sufficiently at my command to state them accurately, ani 
I dismiss them from the consideration of the higher argument wit), 
no sort of apprehension that in the mind of any person legally or 


il 


judicially trained these smaller arguments can affect the main ques- 


tion. 

The main question, sir, is that gentlemen must consider whether 
we have a right to pass into the borders of a State and put our forces 
at work upon their State elections. That isthe point. 

I. have asserted the present constitution of Arkansas is entirely re- 
publican inform. My excellent and beloved friend, whose regaril for 
the colored men almost carries him away from the fine intellectuality 
he possesses, willecincide with methat the constitution itself is in forin 
republican. I further assert that the government itself isrepublican ; 
in other words, the machinery, the governor, the subordinate officers, 
the judicial department, the declaration of rights, all of these things 
are republican. It came from that constitutional convention. 

It is said the constitutional convention engaged in some legisla- 
tion. No principle can be more accurate thanthis. No constitu- 
tional convention, viewed in the light of principles which now obtain 
in the construction, disposition, and working of constitutional con- 
ventions, has any business with legislation or individuals. It con- 
cerns itself with the lofticr principles of government. It commits 
great rules to the people through their representative agents, the 
legislators. If any legislation was done by the convention, it was of 
course illegal, But where is the relief for that? Where is the com 
mittee, where is the organization of Congress that provides for any 
consideration of illegality of that kind? Would it goto the Judiciary 
Committee? How will you enforce your decrees in a State? Will 
you send your Army there because there chances to be in the constitu 
tional convention illegal action? O,no, Mr. Speaker, that is for tly 
court. Thatis the province of the judicial forum. That tribunal has 
charge of it and there it belongs. Everybody knows it andevery bod) 
will admit it regsoning it down. 

{Here the hammer fell. } 

Mr. DONNAN. I ask unanimous consent to make a report from 
the Committee on Printing. 

Objection was made. 

Mr. WARD, of Hlinois. Mr. Speaker, in the time to which I am lim 
ited for the discussion of this question it is impossible to go over tiv 
whole subject in such a way as it deserves and is necessary to a com- 
plete understanding of the whole case. Indeed, I find myself in the dif- 
ficult ‘situation of hardly knowing where to begin. There isso much 
rushing upon me when I remember what has been transpiring in the 
State of Arkansas, what has been going on there in the last year or 
two, that it is difficult to know where to commence. But I begin by 
stating that my friend from New York [Mr. ScuDDER] who has pre- 
ceded me, in his well-delivered and well-considered speech, fails up to 
this moment, in my judgment, to appreciate the real ground upoi 
which this whole proceeding is based; and his argument, when it 
comes to be applied to the facts existing in this case, can have no 
weight with one who really desires permanency in government and 
liberty for the people. 

This whole affair in Arkansas, commencing with the election of 
Baxter,isastupendous fraud. I know there were things done, prompt- 
ed by republicans, at which I revolt and for which I] have no words 
sufliciently strong-in which to express my condemnation. I feel in 
dignant to think anybody in any State should so little appreciate tho 
blessings of the institutions he enjoys as to fail at any time to (is- 
charge properly important duties of State as becomes an honest man 
who fully appreciates the sacred rights of citizenship. Baxter was 
never clected governor. ‘The majority as well as the minority of the 
committee are unanimous in that. Having found himself in posses- 
sion of his office by fraud, ambitious, jealous, vain, as is proven by re- 
peated testimony, weak and corrupt—and I do not use terms worse 
than those which were used by the witnesses—he sought to perpetuate 
his power. He knew the people, and that, no matter who had assumed 
the position of governor, ascertaining that fraud had been committed, 
they would create about his ears such a racket that to sustain him- 
self in his position was a difficult task. My friend speaks as if I had at- 
tempted to mislead him about the way the Legislature of July, 1°75, 
convened, If he had been in Arkansas or if he had read the testimony 
he would find I have not stated it as strong as it is, as the following 
extract proves: 

Litt_e Rock, ARKANSAS, July 23, 1874. 


D. P. UrpHam sworn and examined. 
By Mr. Rice: 

Question. State your residence. 

Auswer. LI reside in Little Rock. 
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QO. Were you in command of the militia of this State at the time of the assembling 


c 


of the Legislature on the 6th of January, 1873! 

A. I was. 

©. You had been for some time before ? 

A. For five years. 

O. State whether the State-honse was under your charge as commander of the 
militia at the time and for a few days previous to the assembling of the Legis- 
lature. 

A. Yes. 

Thus it was convened within the military lines of the major-gen- 
eral of militia, who does not enlist men for the purpose of doing 
wlice duty, as intimated by my friend who has preceded me. 

When the Legislature convened then and there, it appears—and I 
believe it is fully sustained by the evidence—a corrupt contract or 
conspiracy, Whatever you choose to call it, was entered into on the 
part of Baxter and others, who had been parties and beneficiary 
parties to the frauds by which he had been elected. An agreement 
was entered into that they would hold possession of the State of 
Arkansas, and they took hold of it, and up to this time have held 
possession of the State of Arkansas. It is true there have been some 
peculiar “flops,” some strange transpositions of places. Rut the 
same men who conspired then at the convening of that Legislature 
hold control of the State of Arkansas now. The Legislature convened. 
Many of its members had never been elected, and had been counted 
in by the same frauds as those by which Baxter had been declared 
elected. That this is the case is not controverted anywhere. No 
man doubts it who examines the evidence, much less those who had 
the opportunity of going to Arkansas and seeing how things are man- 
aged there. When the Legislature convened it appears from the tes- 
timony—and I wish I had time to read it—it appears even from that 

vortion of the testimony which is to be found in the report, that I 
lows had the honor to submit as the views of the minority, and it 
fully sustains the position, that a conspiracy was entered into by Bax- 
ter and his friends in the Legislature to support him and keep posses- 
sion of the State. The committee on elections in the Legislature was 
made up of men whose seats were contested, and there was an agree- 
ment entered into between them, a corrupt agreement that no con- 
test should succeed in the Legislature against the men who held the 
seats, 

It went further. There were mutterings among the people about 
the conspiracy and the frauds that had been perpetrated, and he was 
induced to look about elsewhere to see how he could sustain himself 
in his position; and he thereupon contracted with those same men 
and agreed with them that in case of a contest being made by 
Brooks they should see that ho should hold his seat, as they had eon- 
tracted to keep each other in their seats, and he on-his part agreed to 
do certainother things for them, among which, as shown by the testi- 
mony, was this, that if he handed over the State to them he was to 
be Senator. 

1 regret that I have not time to read the testimony. 
ture, as we have seen, convened. A petition for a contest was pre- 
sented. It was rejected without being read. A few days after it 
was rejected some forty members—I believe five senators and thirty- 
three representatives—were appointed to office by Governor Baxter, 
and went home with commissions in their pockets. 

Such a conspiracy, such bribery, such corruption for the purpose of 
perverting justice, 1 hope have never been presented in any other 
State on the earth. Then, following the appointment of these men 
from the Legislature, vacancies occurred, as it was claimed, and a 
special election was called; and the gentleman from New York [Mr. 
SCUDDER] has failed to touch the real point, to which I shall en- 
deavor to direct the attention of the House. <A special election was 
called and a new registration illegally ordered by Baxter, without 
authority of law,as 1 could show if I had time to diseuss it. At 
that election he promised those who were republicans and had been 
his friends that under no circumstances would he convene the new 
Legislature, though every man, woman, and child in the State should 
= him to do so. 1t resulted that the republican voters of Ar- 
<ansas concluded not to take part in the election, and they did not; 
and the vacancies were filled by men almost all of whom were parti- 
sans of Baxter's, and who became, as it appeared afterward, his will- 
ing tools. 

Time ranon. Questions arose in the courts, as has been stated by 
the gentleman who preceded me in this discussion. I wish I had 
time to examine the proposition he laid down with reference to these 
courts ; and I ask gentlemen before they act on this question to have 
the kindness to examine carefully the two reports which have been 
submitted, for I believe that from the majority report itself I could 
defend every proposition which I maintain here as well as I can by 
the facts set forth in my report. ’ 

The question of jurisdiction has been discussed here. The circuit 
court of Pulaski County, which the gentleman talked of as being a 
low court, was really a court of superior jurisdiction. It answered to 
the circuit courts of most States and to the supreme court of the State 
of New York, as I understand the organization of the courts in that 
State, having jurisdiction in nearly all mattersand over almost every- 
thing. There had been created in Pulaski County a criminal court, 
to which a portion of the criminal business was directed. But it was 
really a court of general jurisdiction, having a right to determine 
these matters, and that, too, in the particular way in which they were 
determined, without being interfered with as it was interfered with, 
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without being awed as it was awed, without being overthrown as it 
was overthrown, 

I have not time to follow the history of this litigation. It is 
enough to say that there were several decisions. And it 1 had time 
I could demonstrate to any bench of judges, to any jury, to any 
number of lawyers, or to any community of citizens, that the opin- 
ion of the Supreme Court in the que warranto case in no way destroyed 
the right of Pulaski cirenit court to decide the ease presented to it. 
And the gentleman from New York [Mr. ScupDER] is too good a law 
yer, if he understands the case, to deny it. But I hold, with all respect 
for his judgment, that he does not well comprehend the case. 

Now, Mr. Speaker, following on from that point, and this decision 
having been rendered, what further transpired? This man Baxter 
called about him a band of the most depraved characters. He de- 
elared, and the testimony on that point was uncontradicted, that they 
were men who would fire upon and disperse the supreme court if 
necessary. Read the evidence and sce whether the statement Imake 
is true, for L have not time to read it myself. I can only make the 
statement, but you will findthat Lam correct. That legislature hay 
ing been cleeted in the way I have stated, these proceedings in the 
court followed. 

Now, at the time when the special Legislature convened, what do wo 
find? Irefer to its action for the purpose of showing what high 
toned gentlemen controlled the affairs of the State, the patriotism 
whichactuated them, and theamount of credititisentitled to. Tmust 
refer, I find, to some of the evidence. When the special Legislature 
convened it was within the military lines of Baxter. There were two 
State military lines. Brooks was in possession of the State-house and 
of all the archives and records of the State, and this other concern 
was over in another place. Now, when the Legislature met on tho 
first day it failed to get a quorum. I must take time to read some- 
thing about its history: 


In violation of his promise and of his “ policy,” as often stated, and before ho 
had been recognized by the President, on the 22d of April, 1874, Baxter issued his 
proclamation as governor, convening the Legislature in extraordinary session on 
the lith of May, 1874, and fifteen members of the house and four members of the 
senate that were elected in November of 1872, and that were in the General Assem 
bly that adjourned on the 25th of April, 1873, met at a place other than the capitol 
building, (the usual place of meeting,) and within the closed military lines of Bax 
ter, where no man or member of the General Assembly could enter without a pass 
from one of his military officers, on the ith day of May, 1874; and said fifteen 
members of the house and fowr members of the senate, not being a quorum in 
either branch of the General Assembly, instead of sending for absent members 
and adjourning from day to day as tho constitution requires, admitted twenty 
seven persons in the house and ten in the senate to fill vacancies that did not «ox 
eur by death or resiqnation “ during a recess of the Gencral Assembly,” and that hil 
never been declared to exist by the General Assembly, andat the time the Legishiture 
was convened in extraordinary session by Baxter there was a quorum of each 
house in existence, about whose right to seats in the Genoral Assembly there was 
no question; but by tho recognition of twenty-seven persons as members in thy 
house, and by the recognition of ten persons as members in the senate, who were 
not entitled to seats, cach house, on the 13th day of May, 1#74, declared Itsell 
organized, and so notified Baxter. 


The gentleman from New York has spoken in glowing terms of the 
suspension of the habeas corpus. God bless me, why did he not tell 
in the discussion of this matter that during the extraordinary ses- 
sion of that Legislature among its first acts was a general law passed 
suspending the action of all the courts of Arkansas, denying their 
jurisdiction, destroying every tribunal to which the citizens could 
appeal; and they remained suspended down to the adoption of that 
constitution which he lauds, and which the majority of the commit- 
tee approve. 

Sir, articles of impeachment were presented in bulk, printed 
upon blanks, without a particle of testimony or anybody being noti- 
fied, or anybody told that such articles of impeachment were pend- 
ing. There were articles of impeachment against judges of tho su 
preme court and State oflicers and other officers down so far as 
sheriffs, and the machinery of the government was thus taken pos 
session of by fraud and force of the worst kind and handed over to 
the tools of Baxter in order to make way for the constitution which 
received the praise of my friend who preceded me. 

Now, following this commenced a reign of terror intended to secure 
the result of the change of the constitution, and here is where | 
base my opposition to it. Iwill not give my approval to a result 
attained by any such means. The militia of the State was disbanded 
and then reorganized, Commissions were taken away from men who 
had been in the Union Army,and then commissions were issued only 
to those who had either identified themselves with the rebellion as 
soldiers or as sympathizers, nore or less bitter, Sir, if I had time I 
could read that which would shock anybody, that in a free land like 
this such things could transpire. Sheriffs, clerks, and other officers 
were turned out of office. I will read a few names to show what con 
dition of things existed there. 

Here they are: The sheriff of Pulaski County, and of nearly half 
a dozen counties, the superintendent of the penitentiary, the clerks 
of the courts, were simply notified by Baxter to get up and get out 
at the point of the bayonet. ‘That is all there wasofit. In that way 
they took possession of Arkansas to pave the way for the state ot 
atfairs which produced a constitution which the gentleman from New 
York [Mr. SCUDDER] says is republican in form and so much to be 
upheld and praised. 


Take these facts. First, that was not legal legislation which called 


the couvention, and that is established by proof; aud then tell me how 
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there is to be a legal expres 

kansas under a void law? 
voing on there was no court to which the citizens could appeal. Then 
add to it that there were armed bands of marauders all over.the State 
threatening the colored people of Arkansas with all sorts of punish- 
ments and inflictions if they attempted to resist the movement for a 
new constitution. And in all Arkansas few men dared to lift a voice 
in Opposition to a movement which is called & movement of the peo- 
ple in favor of ac hange of the constitution of that State. 

I want the House to bear in mind what is the distinction between 
this case and others. Here was a case of political intimidation and 
political persecution above that which exists almost anywhere else. 
Let me show gentlemen what transpired. 1 have evidence here of 
the beauties of the condition of Arkansas during the period of this 
legislative action to modify the constitution. Here isa notice served 
upon one man who, Ll believe was a witness before us, signed with the 
old insignia of the Ku-Klux, threatening him with death and murder. 
That is the way with this whole thing, and shows the monstrous pur- 
pose of it. 

‘The Legislature, in the act calling a convention, ignored the provis- 
ion of the constitution which secured the secrecy of the ballot, and 
ordered the ballots of every man to be numbered, and colored men 
were notified by threatening letters that if they voted in a certain 
way they should suffer for it. They were notified that their ballots 
were pumbered and known, and if they voted for any but a demo- 
cratic candidate, or anything but a call of the constitutional conven- 
tion they had better go West or say their last prayer. 

L ask attention to other facts which I have collected, showing the 
condition of society in Arkansas during those days. 

Mr. POLAND. Does the gentleman refer to anything in the tes- 
timony? 

Mr. WARD, of Illinois, I have full proof of this. 

Mr. POLAND. Was it testified to? 

Mr. WARD, of Illinois. The fact that threatening notices were 

> sent to persons was testified to; but the notices themselves I did not 
obtain until afterward. Ihave not stated anything that was given in 
evidence except what was actually testified to. If I refer toanything 
which is not actually stated in the testimony, I propose to have it cer- 
tified to from such creditable quarters that it will be entitled to the 
utmost consideration. I call attention to some of the threatening 
notices which were sent, as follows: 


ion of the opinion of the people of Ar- 
Next, during the time this process Was 





KR. RK. K. 


Toun AIKEN: Beware! Beware! All niggers are warned. The ballots are all 
ninnbered, and he who votes against the constitution can say his prayers in haste. 
Go with us and all is well. 

Fair warning. 

lby order of — 


W. L. 
Sam BoLanp: Beware! Beware! Beware! Thisis a white man’s government, 
and niggers must not work against it. Weare organized, and give you one more 
chance to go with us ; but you must not work against the new constitution or vote 
against it. Ourjadges will have every man’s number and keep his name, and he 
will pay tho penalty. 
K. K. K. LEAGER. 


LitrLe Rock, ArRK., February 19, 1875. 
Drar GENERAL: I inclose herewith two notices which were received, one by 
John Aiken, a leading colored man residing on Surrounded Hill, and well known to 
you, I presume, and the other by Sam Boland, of De Vall’s Bluff, just prior to the 
late election for the ratification of the new constitution. They were intended, I 
presume, to explain themselves. ; 
I have the names of several others, in various counties, who received similar 
notices previous to said election, but will not allow their names to be used from 
fear of the consequences. This Ku-Klux, or White League, is now called State 
militia, and thereby becomes legalized under the present administration, which 
accounts for the absence of any Ku-Klux or White League in Arkansas at the 

present time, 
Very truly, &o,, 
D. P. UPHAM. 


And I call attention to some of the outrages that were committed 

and the evidence upon which the statements are based. Some of 

! these matters were partially testified to before the committee, and 

they transpired during the time this constitution was germinating, 
taking root, or being hatched. It is as follows: 


August, 1874.—Two eolored men in Perry County, Arkansas, Anderson and his 
companion, were seized one night at the house of the widowed mother of one of 


hey attempted to escape. Anderson steceeded, but the son of the 
widow woman was shot to death, and his bleecéng, lifeless body laid upon the door- 
step of his mother’s cabin. = , 

August, 1874.—A member of one of the militia companies supporting Governor 
Brooks at the State-house last apa and May, for no offense but that his mule jos- 
tled the horse of the white Ku-Klux on the road, was taken outand beaten six hun 
dred lashes with the stirrup-leather from one of the saddles. Ina half dead con- 
dition he was carried home by the colored people of the neighborhood, and after- 
ward recovered, <> 


September, 1sid.—An old colored man named Perry 


who had participated in the 
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Brooks-Baxter war, remonstrating against the invasion and destruction of | 
melon-patch by some of the “young men who cannot be restrained,” but who \ 
too indelent to cultivate their own melons, was by these young men in Loy 
Yownship, twelve or fourteen miles from Little Rock, taken out and whipped mo 
brutally and in accordance with the “ood old customs” before the wa 

Nove mober, 1874.— \ colors l man nan d W illiain s,in A shil Vy ‘Lownsh Dp, twe 
miles from Little Rock, was deliberately shot and mortally wounded in tie 1 
of a social gathering by a Garland militia captain named Johnson. Williams had 
charged the Ku-Klux with stutling the ballot-boxes at the so-called election upon 
the constitution. , 

January, 1875.—A colored man in Little Rock was shot mortally by Deputy 
Sheriff Parsell, one of Garland’s militiamen, after he had been arrested. This js 
the same Parsell who, a few days before, had shot and killed Henry Thomas unde 
the pretense that he attempted to escape, and for which a coroner’s jury exoner- 
ated him as having committed the deed in the performance of duty. 

January, 1875.—John J. Gibbins, who commanded a Brooks company at the 
State-house in April and May, 1874, from Perry County, had felt compelled to leay; 
his home and seek, as he supposed, some degree of safety at Little Rock, where ong 
night his door was fired into by a party concealed by the darkness. 

February 5, 1875.—At Wild-Cat landing, about thirty miles below Little Rock. a 
worthy colored man named Magness was shot to death by a desperado from Ric}; 
wood's. Having a new six-shooter, he proceeded to try it by firing at Magness 
who was adjusting his saddle at the time. 

January 24, 1875.—At Waldron, in Scott County, N. A. Floyd, of Waldron, form 
erly sheriff of that county, andJ. H. MeClure, formerly sheritfof Sebastian Count, 
were fired upon from an ainbush or breast-work of cotton bales while they were on 
their way home at night from the store of Mr. Floyd. Both are prominent repul 
licans in that section of the State. 

This was most clearly the outcropping of the spirit of intense murderous hatred 
toward republicans and republican institutions on the part of a certain class o/ 
people. Wedo not contend that this spirit is shared by the majority of our political 
opponents, at least in this part of the State. But, as usual in such cases, the 
large majority is inert, passive, while the small minority is active, reckless, and 
does all the mischief. 
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OUTRAGES BY TITE GARLAND MILITIA AND BANDITTI OF ARKANSAS, 

January 14, 1875.—One Thomas Parsell, one of Garland’s militia, claiming to act 
as a deputy sheriff, and accompanied by three others fully armed, went after dark 
to a cabin in the eastern portion of Little Rock and shot a colored man named 
Henry Thomas, formerly a Union soldier. Parsell had been a confederate, and was 
exonorated by a coroner's jury under the usual plea that he had arrested Thomas 
and that he attempted to escape, and also that he shot to scare him without in- 
tending to hit him. 

Early in February, 1275.—Two militia officers attempted to assassinate ex-State 
Senator Mallory and William McQueen, supposing the latter to be State Senate 
Haycock, at Medford station, on the Pine Bluff and New Orleans Railroad. Mal- 
lory and Haycock are republicans. 

In Janwary—Several colored men in Eagle township, Pulaski County, were fired 
at and driven from their homes by some militia under ohe Pennington. 

The Little Rock Republican of February 16 publishes the following : 


We have before us a letter from Phillips County giving the details of another 
most dastardly murder committed in that county on the 16th of last month, of 
which we have seen no public notice. The letter says: “On the 16th of January 
Noah Clark attached Moore’s cotton; Moore took his corn home; at night Clark 
got Jesse Clopton and four other white men and went to Moore's house; they 
called him out, telling him they had an attachment for him; when he came to thi 
door the men all fired on him, and his wife, who was standing in.the door, was 
killed. bad gag were taken to Helena after the inquest, at which it was proved 
that they did the killing, and released on bond.” These are the facts as stated by 
Mr. Hill, the party who held the inquest. What is the meaning of this? 
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PACKING THE GRAND JURY. 


By the testimony taken before the committee while in Little Rock it was shown 
that one Ned Abrams, a colored man, while fastened upon an old mule and in 
charge of a deputy sheriff, named Beatty, and some twelve or fifteen armed militia, 
was brutally murdered last August under the pretense that he was attempting to 
escape. The testimony was very plain and satisfactory that there conid have 
been no such attempt made by the prisoner, and this was corroborated by the evi- 
dence of the justice of the peace who acted as coroner in holding the inquest, Lie 
directed the constable to summon for witnesses parties who heard the tiring, but 
who were a mile or more distant from the scene of the murder, instead of summon- 
ing and examing Beatty and his gang of militia who did the shooting. In January 
the Garland legislature passed an act for a special sitting of the cireuit court in 
Little Rock. This court had criminal jurisdiction as well as civil, and it was 
thought necessary that the grand jury should consider and examine into Beatty's 
conduct at the time of the killimg of Ned Abrams. Beatty himself, as I am in- 
formed, was the deputy who sammoned the members of the grand jury promiscu- 
ously from citizens of the city. Ina county having one thousand republican ma- 
jority not a solitary republican was summoned by Beatty as a grand jaryman, but 
sixteen democrats and supporters of the Garland movement were brought into 
court to constitute the special grand inquest for the county. This grand jury ex- 
onerated Beatty, as having performed his duty in shooting the poor prisoner fastened 
upon @ mule and escorted xy enough militia to make the idea of his otbemps d 
escape preposterous and absurd. ‘This is the grand jury which has been finding 
indictments for crimes innumerable against republicans, and constituted as that 
grand jury was, with their hearts full of malice and threatening vengeance as they 
went, nothing better could have been anticipated from that direction. 


CAMPBELL, PULASKI COUNTY, 
February 15, 1875. 
Editor Little Rock Republican : 
On the 3d instant Wilshire telegraphed, “Send the glad tidings to our anxious 
people,” and on the 5th a messenger appeared at Wild Cat landing prepared to 
fulfill the injunction of the illustrions Wilshire. The “tidings” were manifested 
in the shape of a new six-shooter and the victim a worthy colored man, well- 
known in this region, by the name of Magness, The desperade who committed the 
foul and fiendish deed came from Richwoods, and refused to give his name. After 
wowling around the landing for a short time he avowed the intention of “trying 
his pistol,” and proceeded to do so by shooting the person referred to, who was 
adjusting his saddle at thetime. Thus, withouta moment's warning, was an inno- 
cent, law-abiding citizen hurled from time to eternity and for no other reason than 
that his skin happened to be darker and his heart purer than that of the foul 
wretch who committed the deed. Now, Mr. Editor, if this is “‘peace and quiet”’ 
give us terrorism. Let the Juggernaut of southern outrage and proscription roll 
on, claiming its victims as usual. The thirst for innocent blood is insatiable, and 
the more it manifests itself the sooner will retribution come, and woe unto him 
‘then whose house is built upon the sand, 
JUSTICE. 
LittLe Rock, February, 1875—12.20 p. m. 
lion. J. D. Wann, 
United States House of Representatives : 


Jefferson Davis here; two days’ close consultation with leading democrats. 
E. N. UILLL. 








soo NG as MA 


Se i aks 


ees 


Stk Ae 


ee ee ae 


ee 


“ 


POI Raph Le 


peeks A 


oh 


nl Cale ee ape ola 





1875. 





FEBRUARY 25, 1875. 
Mr. WARD: 


Hon. Jefferson Davis, of confederate fame, has been in town for he past two | 


| 


davs in secret conclave with leading rebels. Ie says he came here to inspect the 
Kellogg lead mines. That is what he says. 

To-day twenty Ku-Klux rode into Moark and ordered a man by the name of 
Lewis to leave town. Also ordered a man by the name of Dan Morris, yard-master 
Cairo and Fulton Railroad, to discharge a colored woman that was at his house at 
work for his wile, or they would vistt him and cook his: : They were all masked. 

EDWARD WHEELER. 

It seems to me I need not go a great way to satisfy everybody that 
one of the positions I take is incontrovertible: that the Legislature 
which called the so-called constitutional convention was an illegal 
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body, as [have shown. And yet I did not quite show it, for I got 
somewhat led off in my arguinent. 

It appears in the evidence that this man Garland, who to-day is 
governor of Arkansas if this affair is to stand, for the purpose of get- 
ting men into the Legislature, certified that certain men had been 
elected, and appended to the list the ordinary oilicial list. Lis certi- 
ficate is as follows: 

To the Speaker of the House of Representatives : 

I herewith transmit a true and correct list of the members of the Legislature 
elected to the lower house of the Legislature at a special election held on the 4th of 
November, 1873, as appears from the returns on tile in my ollice. 

JAMES M. JOIINSON, 
Seerctary of State, 
By A. H. GARLAND, 
De puty Secretary of State. 

Ile was examined before the committee in reference to what those 
returns were, and he states: 

Question. Were you in possession of any of the records of the secretary of state's 

Man? 
heweed. Yes; they were handed tome by Mr. Johnson, the secretary of state, and 
Mr. Strong, his deputy, before they ieft for Washington City. 

4). Did you have before you any official list from the seeretary of state's office 
as to the clection of menibers of the Legislature at the time you made this cer- 

ticate ? 

" A . None at all. Inanswer to your question as to having any records, I had some 
ecords 
Q. eas the returns from the election officers ? 

A. No, sir. Lhad no records at all in reference to the eleetion of these men. Tn 
regard to your first question, L supposed you meant the general records of the 
oflice. Lhad some records of the otlice, but nothing in regard to the election of 
these men. I had nothing at all from the oflice reterring to it. 

By Mr. Howarp: 

Q. State how, as deputy secretary of state, you did make that list. . 

A. I made it from the old roll and from the proclamation of Governor Baxter, 
calling the special clections, and from the returns as published by the new mpeasen, 
the Little Rock Gazette and Little Rock Republican. The list was not made from 
papers on file in the office, but from papers in my possession as deputy secretary of 
state. Those papers gave me the information on the subject. All of those mem 
bers who came to take their seats were sworn in. The records were then in the 
State-house, which was in possession of Brooks's forces. 

In that certificate he certifies he had, although he swears he had 
no evidence upon which to base it. And to-day he enjoys his part of 
the benefits of this great conspiracy by being governor of the State 
of Arkansas, while Baxter, as is fully proved, is to receive his consid- 
eration by being elected to the Senate of the United States in place 
of one of the present Senators from Arkansas. 

Mr. POLAND. Did Baxter so testify ? 

Mr. WARD, of Illinois. Baxter did not so testify himself, but it is 
so testified, and was not disputed. The gentleman will remember 
that Mr. Harrington, the personal friend of Baxter, so stated in his 
testimony. He says, “These things are well known in Arkansas; 
they are not disputed.” 

Now, if I needed to go further, Mr. Speaker, I could refer to an an- 
thority which at least the gentlemen on the other side cannot well 
dispute. Ihave the report signed by the several gentlemen of the 
majority, in which they assert some very good things and come to 
very strange conclusions. They tell the truth about a great many 
things; in fact, [have no doubt that they intended to tell the truth as 
they understood it all the while, as I certainly do; but they come to 
conclusions with which I cannot concur and state propositions which 
overtop all law socompletely, that by reference to them a complete 
refutation of their conclusions follows. Speaking of the action of 
the convention when it convened they say: 

The objection against the action of the convention goes much deeper than to the 
action of the Legislature. 


Now what was this action of the convention? Even the Legisla- 
ture, which did have legislative power, did not provide any new 
means for the purpose of taking a vote upon the adoption of a new 
constitution. It did take measures for calling a convention but not 
for the adoption of the constitution. The convention when it got 
together assumed that which it is not admitted to have even by the 
gentleman from New York [Mr. ScuppER] or the chairman of the 
committee, or any respectable attorney anywhere. It assumed the 
power to legislate. It went to work, itself an illegal body, called 
together by an illegal Legislature in contravention of a constitution— 
it went to work and arrogated a power which is not conceded to exist 
in any constitutional convention anywhere by any authority. It 


passed a law creating new sets of officers to hold elections, provid- | 


ing new methods of ballot, prescribing in effect new qualifications 
for electors, by doing away with the requirements of registration and 
in other respects changing the law materially. It thus provided in 


order that its grand scheme of overthrowing a government might not 
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possibly be defeated. The whole people were then bound hand and 
foot, without a court in the State to which a citizen could apply for 
redress, without any authority at all to which anybody could appeal, 
unless he was the partisan of Baxter; for even the militia had been 
disorganized and reorganized with Baxter's tools at its head. 

This was the condition of things when that transpired. And then, 


| in order to insure the suceess of the conspiracy, they provided the 


officers that I have deseribed, and, more than that, provided the body 


| which should declare the result. 


The election, therefore, by which the constitution was submitted 
to ratification was an election without the pale of law. The conven- 
tion had been called without the pale of law and without its sanc- 
tion; and if there had been no conspiracy, if there had been no 
fraud, which vitiates all proceedings and which did exist in this case, 
I declare here upon the authority of the majority report itself, hacked 
up and sustained by authorities too numerous for me in my limited 
time to mention, that the whole thing was without foundation in 
law, illegal, and void, from beginning to end. 

Mr. Speaker, do I need before gentlemen here, so many of whom 
are lawyers, to prove the plain proposition decided over and over 
again that the eflicacy of an election depends upon its being held in 
accordance with law. Nowhere in all the precedents that have been 
presented have many of the conditions existed which prevail here in 
Arkansas. Although there have been irregularities, although there 
have been conventions called in detiance of the provisions of an ex- 
isting constitution for its own amendment, which I concede, TI deny 
that in the case of any of the precedents which have been established 
and maintained has a constitution been adopted by a people in the 
way in which this was adopted, at an election provided for as this was. 

Back of that, Mr. Speaker, (and here comes in the duty of Congress 
to look toit,) outside of these legal propositions there was underlying 
and permeating the case in every part 2 vein of fraud, violence, and 
terrorism which makes it impossible, it seems to me, for this repre- 
sentative body to say that a constitution changed in that way is one 

| that should be recognized, indorsed, and sustained. Iwish I had the 
eloquence and the logie to-day to lift this case ont of the rut inte 
which it has fallen and make the representatives of the American peo- 
ple see it as it is. 

This is one of the first great steps in the purpose of these men who 
have overthrown Arkansas to return tothe condition of things which 
you and I and the American people have declared shall not exist in 
this country. If 1 had time | could follow it up by showing to you 
that the Legislature convened under this new constitution has vone 
to work and done that which Congress would not have permitted to 
be done, and which, had it been done when it was re-admitted into the 
Union, it would never have been readmitted. 

I know the majority report speaks pleasantly about a surplusage 
of loyalty in the old constitution of 1868, but what has since hap- 


. . i 
pened shows they are disloyal to the core, and that they aim at a 


purpose which we, in our legislative capacity here, having knowledge 
of it, cannot approve. They have done many things which indicate 
their purpose to go back to the condition I have already indicated, 
which the American people say they shall not do. 

Where do you find the authority to see to this? Is there any gen- 
tleman on the democratic side of the House or anywhere else who 
will tell me a government which originated in fraud and conspiracy, 
which is to-day upheld by fraud and violence, which was born and 
grew up in corruption and crime all the way, is a government repub 
lican in form such as the requirement of the Constitution says shall 
be guaranteed by the United States to every State? Take the elee- 
tion upon the constitution itself, and what is presented? More gi- 
gantie frauds in that clection were committed than in any anterior 
period in the history of that State. Take the circumstances sur- 
rounding it, take the history and the figures in reference to the State, 
take the census and the proportion of voters to inhabitants, and you 
can come to no other result than that the election itself was a part 
of the grand machinery of fraud by which the Government was to 
be overthrown and destroyed. 

Now, then, gentlemen say we must let it alone. What are the con- 
sequences of letting it alone? There is to be no stability to govern- 
ment, no rights to minorities left. An election may happen to-mor- 
row in any other State, and on the principle of this Arkansas case, the 
minority, by force and fraud, as Baxter did, may get possession of the 
machinery of the government, or, without possession of the ma- 
chinery of the government, may declare they will not stand by the 
constitution the people have made, and overturn a State, call a con- 
vention, (even though it be a mob,) create its own machinery for tho 
purpose of declaring the result, and what is determined upon by 
the mob be the constitution. That is exactly in Arkansas what is 
| the result and the doctrine which will be incorporated into Ameri- 
can law if the precedent there established is permitted to stand. 

I feel myself so hurried that I do not know I make myself clear. 

What is to follow? The qnestionis, what shall wedo? I will tell 
| you what. You never saw a thief whose conviction was sure, but he 
| quailed. Let this Congress pronounce what I think ought to be pro- 
nounced, and there will be peace in Arkansas. Tue gentlemen in 
possession will yield as peacefully and quietly as children when they 

are caught in something they had no business to be caught in. They 
feel themselves they have no right there. Mr. Speaker, how many 
minutes have I left f 
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The SPEAKER. The gentleman has twelve minutes remaining. 

Mr. WARD, of Illinois. I have promised to yield a portion of my 
time to the gentleman from Massachusetts, (Mr. BurLer,] but I do 
not see him here. ; ; 

Now, Mr. Speaker, the report of the chairman of the committee 
speaks of the condition in Arkansas, and says everybody is about as 
peaceful as they ever have been and therefore it ought to be left alone. 
But l wish every man upon this floor could understand how much that 
means. how much even it guarantees to anybody. I have here evi- 
denee, which any gentleman is at liberty to examine, of men under 
oath, but whic h 1 do not expect to makea part of my speech, showing 
the most enormous destruction of life, assanits of man upon man, 
murders. and violence, enough to shock anybody. Here is the record 
of it. Much of it is the certified records of courts; the other portion 
of it certified to in one way or another. 

A Member. Isit contained in the report of the committee ? 

Mr. WARD, of Illinois. No; it is not in the testimony we have 
taken. 

I have secured if since and have a right to use it in my argument. 
If any man desiresto read it [will be glad to let him do so, It shows 
an aggregate of 1,160 cases of murder and attempts to murder since 
reconstruction inthat State, with a population of only 450,000, Now, 
that isthe kind of peace which the gentleman says is such that we 
ought not to disturb it. 

The report of the majority says that it is as peaceful as at any 
other time in its history. But I am acting and working, and if I 
were a praying man I would be praying, for the time to come 
when a better and a brighter peace than any it has ever enjoyed 
should prevail in Arkansas. But now it is not peace there. I read 
from an article in a magazine of recent date. Speaking of the de- 
struction of liuman life, it says: 


This inhuman butchery was not confined to any one locality or single State, but 
extended with lesser or greater severity over every State recently in rebellion 
avainst the Federal Union. 

In corroboration of the terrible reality of this statement, we have transferred to the 
following page a tabulated statement of the murders and assaults with intent to kill 
in one State alone during the years of reconstruction. Here we have in Arkansas, 
in a population by census in 1870 of 122,160 blacks and 362,115 whites, seven hun- 
dred and eighty-nine murders and three hundred and eighty assaults with intent to 
kill! This deplorable revelation is probably without a parallel in the history of 
civilization. Certainly the reader will search in vain over the civilized world for 
its counterpart, except in the adjoining States of Louisiana, Texas, and Alabama, 
in some of which the number of murders will, it is claimed, be numerically in ex- 
coss of those committed in Arkansas. We have published the tabulated returns 
from the latter State only, for the reason that they have been collected with care 
by the committee appointed for that purpose at the Chattanooga convention of the 
13th of October last, and come to us in official and reliable form. 

A glance at the table will show the reader that the number of murders and at- 
tempts to murder in Arkansas alone amount, in the aggregate, to eleven hundred and 
sirfy-pine. 

07 these murders and assaults with intent to kill, one thousand and fifty-two were 
committed by democrats and one hundred and seventeen by republicans. This state- 
nent is verified by court-record evidence, and where that could not be obtained the 
facts come from responsible witnesses, who testify on their personal knowledge. 
Now, it will be remembered that the so-called “independent” and the democratic 
press have persisted in charging that republicans were and are the murderers in 
the disaffected States, and that the democratic element is peacefal and lamb-like 
throughout the entire South. But here are the facts: There are nine democratic 
aszeressors to one republican. Let assertions go for what they are worth. The 
oflicial record is here presented for serious contemplation. 

But there is another aspect of this black saiekiane of crime which the reader 
will do well to note. Of those by whom these murders and crimes were committed 
one thousand and seventy-eight are whites and only eighty-two are blacks. Yn this we 
have a positive and direct refutation of the charges made by democrats and the 
domoecratic agents of the Associated Press that the blacks are invariably the ag- 
zressors. We most earnestly commend the attention of the public to these state- 
ments and to other facts unfolded in the tabulated report. No argument is re- 
quired ; no comments necessary fromus. Let the public read and ponder. 

furn now to another feature in this awful revelation of crime. The victims are 
eight hundred and sixty-five republicans and three hundred and four democrats, or 
nearly three to one. 1t is proved, too, that in three-fourths of the cases in which 
democrats were made to sulfer they were themselves the aggressors, and were rmur- 
dered or beaten by their opponents in self-defense. The figures in the table 
embrace the period from the commencement of reconstruction down to the close 
ef Baxter's administration. The results are deplorable. 





But I deny that it meets the legal propositions which I have stated 
concerning the danger of the precedent which I claim this creates 
when the gentlemen argue that the condition of Arkansas is such as 
to justify us in overlooking irregularities of such an cnormous char- 
acter as we find have occurred there. 

Another reason I find in his own words, or in the words of the re- 
port of the majority, which admits on this point all that I claim: 

The committee believe that in Arkansas the mass of thé people on both sides 
are inchned to peace and good government and to allow all the enjoyment of their 
leval rights, 

I do not take issue with that at all. Iam happy to say I believe 
on both sides there are many good men in Arkansas, many inclined 
to peace and good government, who would do what is best if they 
could do it, and put an end to the existing condition of things there 
if they had the power, 


Dut there is a class of men the outgrowth of the former state of society. 


And that must have been the time the gentleman referred to 


When he said the State is now as peaceful as it used to be, because 
these are— 


Tho outgrowth of the former state of society, “who delight in disturbing and 


depriving tho colored poople and northern people of their rights.” 


I think that to be true with severe em »hasis, and it was established 






before the committee by incontrovertible proofs. These are the 


“voung men who cannot be restrained.” And that is what I claim. 
There is a class of men who cannot be restrained because they ayo 
there to-day in control of the government. To a great and wide ex- 
tent they dictate its policy, declare its officers, and manage its affairs. 
And it is a government which has been concerned in fraud, as | 
have said, and is an outgrowth of all sorts of wrong; and if it has 
yielded such results as are admitted and claimed by a majority of 
the committee themselves, I declare for my part that I cannot eon- 
sent to see such a condition of things prevail longer there without 
such interposition as the Congress of the United States has the right 
to make. 

Now, what is asked? Suppose the plan to be adopted which | 
have asked. Ihave not in the resolution which I have submitted 
declared war against the people of Arkansas. I ask Congress to 
declare the exact facts and resolve what the members of the 
majority of the committee say and everybody says, that Joseph 
Brooks has been elected governor by the people of Arkansas under 
the constitution of 1868, under which Arkansas was readmitted into 
the Union, and which has not been abrogated or destroyed by the 
illegal, violent, and unjust proceedings which are described in the 
testimony and to which I have referred in my remarks. 

Tam asked whether the constitution of 1868 did not prescribe the. 
only qualification of voters with reference to registration and ballot. 
Clearly it did. Every provision of it was violated both by the ille- 
gal Legislature which called the convention and by the convention 
itself. 

I had agreed as I have before stated to yield a portion of my time 
to the gentleman from Massachusetts, (Mr. BuTLER.] He is not now 
in his seat and there is so much in this case that one scarcely knows 
where to leave off. I had arranged to leave off about here and I do 
not care to commence again, as When I have once commenced I may 
not be able to stop when I wish to. But I desire to impress one more 
thought upon Congress in this matter. I have no interest in it; 
everybody knows that and I do not need to state it. I have no pur- 
pose to do that which would be nnjust to anybody; I seek only to 
discharge my duty. I certainly feel that I can say, with as much 
truth as any man living, that when the war was over I was ready to 
forget and receive back in full fellowship all men in all parts of the 
country. But there were principles for which during the war | 
labored for in my way, and which we all struggled for, and which | 
am not willing to surrender. It was not for mere territorial exten- 
sion that we battled. 

I know that the soldiers of my Statg never would have gone down 
to struggle in the South if they had thought that the war merely 
meant the extension of our lines to the Mexican border. No, sir: 
what I insisted, and what our soldiers insisted on, was the equal 
rights of citizens of all classes, of whatever condition, of whatever 
color, in all parts of the country. Those rights are not enjoyed in 
Arkansas. The report of the majority tells you it is not so, and I tell 
youitis notso. Theevidence shows it. And I declare here that I be- 
lieve from the evidence that the purpose of these bad men who con- 
trol the State of Arkansas is to restore the condition of things which 
will practically re-enslave the negro. They believe they were robbed 
of his services by the war, and they have not in good faith accepted 
the results; and for one I am not willing the fruits of our great 


struggle shall be practically destroyed in every State where there 
exists a combination of bad men “ who cannot be restrained,” such 
as the majority report states exists in Arkansas, where men of bad 
character, men of violence and deeds of blood, conspire for the pur- 
pose of overthrowing the regular government of the State in which 
they live. 


A government where such things prevail is not republican in form 


and ought to be rebuked. 


Mr. Speaker, whatever time I may have remaining I yield to the 


gentleman from Massachusetts, [Mr. BUTLER. } 


MESSAGE FROM TITE SENATE, 


A message from the Senate, by Mr. SyMpson, one of their clerks, in- 
formed the House that the Senate insisted upon its amendments to 
the bill (HL. R. No. 4529) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1876, and 
for other purposes, disagreed to by the House; disagreed to the 
amendments of the House to other amendments of the Senate, and 
agreed to the conference asked by the House, and had appointed Mr. 
West, Mr. Ferry of Michigan, and Mr. Davis to be conferees on the 
part of the Senate. 


AFFAIRS IN ARKANSAS, 


The House resumed the consideration of the report of the Select 
Committee on Affairs in Arkansas. 

Mr. BUTLER, of Massachusetts. Tlow much time remains? 

The SPEAKER pro tempore. Three minutes. 

Mr. BUTLER, of Massachusetts. I do not care to occupy three 
minutes. 

Mr.WARD, of Illinois. I had promised to yield to other gentlemen, 
and to one who desired to ask leave to print an argument on this ques- 
tion, but as those gentlemen are not here I will surrender the tloor 
now to the gentleman from Ohio [Mr. SAYLER] who is to follow me, 
and will endeavor to yield three minutes to that gentleman at some 
other time. 
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Mr. SAYLER, of Ohio. 
the matter now before the House with afull sense of its gravity and 


Mr. Speaker, I approach the discussion of 


importance. It is no ordinary political question now pending for de- 
cision, and by no means a question that should be determined by mere 
considerations of party policy or by party prejudice and passion. It 
js a far-reaching question, involving the fundamental principles of 
our American system and affecting thp right of the people of a great 
and sovereign State of the Federal Union to make their own laws 
and to have them interpreted, applied, and executed by oflicers of 
their own choice. It isa question that forces upon the House directly 
the decision whether the government of a State which the people 
have almost unanimously adopted, in accordance with all law and 
precedent, and which is administered to the satisfaction of very 
nearly the entire body, with peace and quietness, shall be permitted 
to stand, or whether it shall be overthrown and destroyed and a gov- 
ernment obnoxious to the people forced upon them by Federal arms 
and sustained by military power. I bespeak for this question, there- 
fore, a fair and deliberate consideration, and shall endeavor to dis- 
cuss it, not as a partisan, but as one who loves his country and seeks 
to do justice in his public acts. 

The facts in this case, Mr. Speaker, are so fully and distinctly set 
forth in the report of the committee that I shall not repeat them, ex- 
cept so far as may be necessary for the purpose of the argument I 
propose to present 

On the 27th day of May, 1874, a select committee was appointed to 
inquire into the disturbed condition of governmental affairs in the 
State of Arkansas, and all the facts relating thereto and the causes 
thereof, and whether said State has now a government republican 
in form, the officers of which are duly elected, and as now organized 
ought to be recognized by the Government of the United States. 

At the time of the passage of this resolution two different men, 
Joseph Brooks and Elisha Baxter, each claimed to be the lawful gov- 
ernor of the State of Arkansas; each had surrounded himself with 
a military force and appealed to arms in vindication of his cause ; 
and each had applied to the President of the United States for aid. 
The Legislature, then assembled in extraordinary session, under the 
call of Elisha Baxter as governor, had also passed a joint resolution 
applying to the President to protect the State against domestic vio- 
lence, and the President Lad issued his proclamation on the 15th 
day of the same month recognizing Mr. Baxter as the lawful exeeu- 
tive of the State and commanding the insurgents to disperse and 
submit themselves to the lawful authority of said executive. 

I propose to inquire, first, into,the propriety of this recognition of 
Mr. Baxter on the part of the President, and what right or power to 
interfere beyond this exists either in Congress or in the executive de- 

urtment of the General Government. Mr. Brooks and Mr. Baxter 
oa been opposing candidates for the office of governor at an elec- 
tion held on the 5th day of November, 1872, in accordance with the 
ater of the constitution of 1868, adopted by the people of Ar- 
cansas under the reconstruction acts of Congress.. Mr. Baxter was 
the candidate of the republican party and Mr. Brooks of what was 
known as the reform or liberal party, the democrats having no dis- 
tinct candidate of their own, but geverally supporting Mr. Brooks. 
In accordance with the provisions of the constitution referred to 
above, the returns of this election were sealed and transmitted to the 
seat of government by the returning oflicers and directed to the 
presiding officer of the senate, which assembled in January, 1873, 
and who during the first week of the session thereof opened and pub- 
lished the same in the presence of the members then assembled. 
The result of these returns of the election for governor was declared 
to be, for Mr. Baxter, 41,684, and for Mr. Brooks, 33,726; whereupon the 
president of the senate announced that Mr. Baxter was duly elected 
governor of the State of Arkansas. The oath of office was adminis- 
tered to him by Chief-Justice McClure, and he entered upon the dis- 
charge of the duties of the office and was fully recognized as governor 
by the Legislature of the State. He continued to discharge the duties 
of his oflice without question until the 19th day of the following 
April, after the Legislature had been in session three and a half 
months, and within six days of the adjournment thereof, when Mr. 
brooks filed his petition, in accordance with the constitution and 
laws of the State, to contest the election of Mr. Baxter as governor, 
und praying for leave to introduce proot. 

The provision of the constitution of 1863 in this behalf is as follows: 


Contested elections shall be determined by both houses of theGeneral Assembly 
in such manner as is or may hereafter be prescribed by law 


And the provision of the law in this behalf is: 


Sec. 100. All contested elections of governor, except as herein provided, shall 
be decided by the joint vote of both houses of the General Assembly. 

Sec. 101. If any person contest the election of governor, he shall present his peti- 
tion to the General Assembly, setting forth the points on which he will contest the 
same and the facts which he will prove in support of such points, and shall pray 
for leave to introduce his proof; and a vote shall be taken by yeas and nays in each 
house whether the prayer shall be granted. 


The petition thus filed by Mr. Brooks, upon a motion that he shall 
have leave to introduce his proof, was rejected by the house of rep- 
resentatives by a vote of 53 yeas to 9 nays, notwithstanding the fact 
that thirty-six members of that body had been elected upon the ticket 
with Mr. Brooks and were identified with the party of which he was 
the candidate. 

it is somewhat remarkable that the filing of this petition should 


have been so long delayed, and equally so that the vote should have 
been so nearly unanimous in support ef Mr. Baxter and against 
Mr. Brooks. That Mr. Brooks had strong grounds on which to con 

test the election of Mr. Baxter there can be no reasonable doubt. 
The testimony abounds in a detail of most disgraceful frauds upon 
the rights of the people and upon the rights of Mr. Brooks as one of 
their candidates. These frauds are the more fully developed, because 
those who had been the friends and partisans of Mr. Baxter, and by 
whom these frauds had been committed, had become his enemies, and 
came before the committee as willing witnesses, unblushingly divulg- 
ing the rascalities and outrages of which they themselves had been 
the perpetrators, and by which they themselves, in one way and an 

other, in high station and low station, hoped to profit. 

The entire election machinery of the State—and it was perhaps as 
unfairly constructed by the constitution of 1868 as that of any State 
could possibly be—had been in the hands of the republican party, 
whose candidate Mr. Baxter was. The governor had appointed the 
registrars, and the registrars had appointed the judges and clerks of 
election in the various voting precincts ; and it is in many instances 
charged, by those who themselves had been the actors, that registra 
tion was refused to large numbers, that large numbers properly 
registered were stricken from the rolls, that others were not allowed 
to vote, that the ballot-boxes were stuffed, and that the returns 
were tampered with. The democrats and conservatives of Arkansas 
certainly had great reason to complain, for, as the report of the com- 
mittee well states— 

The whole proceeding by many of those having official charge of the registration 
voting, and returning the votes is characterized by the grossest unfairness and dis 
honesty, and instead of an honest effort to ascertain the will of the voters, they 
endeavored by every possible means to secure the ascendency of their own pariy 
friends. 

As a matter of justice to Mr. Baxter, however, T am compelled to 
assert that the testimony is singularly free from any evidence con 
necting him personally with these frauds. Ile seems to have been 
then, as he proved himself afterward, an honester and truer man than 
some of his supporters supposed him to be. 

I have no disposition whatever to palliate or excuse these frauds, 
and the committee has had no disposition to conceal them in their 
report. I denounce them as a gross outrage upon the rights of the 
people of the State and upon the rights of Mr. Brooks, and as an ever- 
lasting shame and disgrace to the men who themselves perpetrated 
them, or caused them to be perpetrated by others. I must say, how- 
ever, that one’s sympathy with Mr. Brooks is very much diminished 
by his present evident alliance with the very men whom he charges 
with having cheated him out of his oflice, and through whom he most 
persistently seeks to perpetrate a greater outrage upon the people 
than was perpetrated upon himself— 


Resolved to ruin or to rule the State— 


by his alliance with the very men for whom he had so great ailee- 
tion, that he is said to have declared publicly during the campaign 
if the people “would only elect him governor he would fill the peni- 
tentiary so full of them that their legs would stick out of the windows.” 

But suppose these statements of frauds are ail true, and suppose 
everything is true that is charged even by the bitterest enemies of 
the Baxter administration, what case does it present for the interfer- 
ence either of Congress or the President? It is after all but a case of 
contested election, and not at all different in its essential character 
from other cases of that kind. Mr. Brooks is not the only man that 
was ever counted out in a contest for governor; he is not the only 
man who, by the frauds of those managing the elections, has been 
cheated out of his just rights. Arkansas is not the only State in 
which these things have been done. Frauds have been perpetrated 
in other States, and in other States cases of contested clection have 
arisen. But that Congress has any power to interfere in such cases 
is too absurd a proposition for grave argument. Congress has no 
powers except under the Constitution of the United States. These 
powers are enumerated in the eighth section of the first article thereof, 
and it will not be pretended by any one that the right to determine 
the result of a State election is found among them. The proposition 
that any such right exists, and especially if there be added to it 
the right to enforce such determination by military power, would be 
utterly subversive of our whole system of government, and an utter 
annihilation of all the constitutional rights of the States. I do not 
believe that in this instance the representatives here assembled, 
under political pressure of whatever kind, will establish a precedent 
so fatal and pernicious. 

Each State provides for itself a tribunal before which cases of this 
kind shall be determined. By the constitution of Arkansas, adopted 
in 1868, as I have already quoted it, and in which respect it resembles 
the constitutions of most of the other States of the Federal Union, 
the Legislature had been vested with complete and final authority in 
the premises; and the Legislature having acted under this authority, 
their decision, whether right or wrong, is binding upon the Stato 
and upon the United States as well as upon the parties to the con 
test, and cannot be called in question by the Federal Congress o1 
the Executive, nor is it even subject to judicial review by the courts 
of the State. This latter proposition has often been held by the 
courts, and is as well established as any other principle : 


Contested elections, like all other controversies, must be submitted to the deter 
satisfactory or not, rightor wrong, the 


mination of some competent tribunal, and 
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+} ( be noend to controversy and no settled 
at it ia fa yrtant to the poople that the executive powel 
‘ i ios 1 ita particular person should wield it. 

This isa summary of thi whole question mule by Mr. Cooley, the 

\ r of the ab ork on ¢o tutional limitations. 
\\ on the 19th day of April, 1°73, Mr. Brooks filed his petition 
er house of the General Assembly of Arkansas, contesting 
eel] f Mr. Baxter, he acted entirely in accordance with the 
const rand | of the State. This was the manner of making 
the contest specifically preseribed by the constitution and by statute. 
The adjudication then made was final and the mode of it exclusive. 


This adjudication once made, the courts of Arkansas could neither 
interfere with nor review. The books are full of authorities to this 
eficet, and I know of none to the contrary. In The State vs. Marlow, 
15 Ohio State Reports, 134, it was held that— 


A apecific mode of conte sting e] ctions having been provid db statute, according 
toth equirements of the constitution that mode alone can be resorted to in exelu 
the common-law mode of inquiring by proceedings in quo warranto. ‘The 

ule which gives the special remedy and prescribes the mode of its exercise 


. ‘ 1 i 
Siate as well as individuals. 


o, too, in 28 Pennsylvania State, 9, The Attorney-General rs 
Garracues, and elsewhere in the decisions of that State, it was held— 


That when there are two claimants under the same election for the same office 
I stitute sof contested election, which 
is to be tried in the mode specially provided for in such cases, and not by the ordi- 
nary forms of judicial process 

1 nex The doctrine is well established, 
and has become part of the ordinary teaching of the text-books, that 
Where jurisdiction is specially conferred by the Constitution and laws 
of a State upon other tribunals, and the mode of its exercise pre- 
scribed, it cannot be differently exercised by a proceeding in quo war- 
as at common law, nor by the supreme court and district courts 
under a more rene ul cround ol jurisdiction in quo warranto,. But in 
this case we are not without the decision of the supreme court of the 
State of Arkansas itself. Mr. Brooks was not satistied with the decis- 
of the Legislature in the manner prescribed by the constitution 
anid laws of his State, but determined, against all precedent and all 
law, to push his case through the courts. Accordingly, after the ad- 
journment of the Legislature, on the 2d day of June of the same year, 
he procured the presentation of a motion for a writ of quo warranto 
to the supreme court of the State by the attorney-general upon his 
relation. The filing of this motion was resisted, and after extended 
arguiment was, on the 4th day of June, denied by the court, though 
the written opinion was not filed until the 29th day of September. 
The refusal of the permission to file the petition for the writ was 
based upon the ground I have already suggested as general in such 
cases, that there was no jurisdiction in the court. To use the very 
and concise language of the judge who delivered the opinion : 


ch only one of them can have, it con $A Cas 


dd not refer to other cases, 


peal 
reanto, 


lon 


ler this constitution the determination of the question as to whether the per- 


exercising the oftice of governor has been duly clected or not, is vested exclu- 

ly in the General Assembly of the State, and ‘neither this nor any other State 
court has jurisdiction to try a suit in relation to such contest, be the mode or form 
what it may, whether at the suit of the attorney-general or on the relation of a 
Claimant through him, or by an individual alone claiming a right to the office. 


should be made before the General Assembly; it is their duty to decide, 


tribunal can determine that question. We are of the opinion that 
this court has no jurisdiction to hear and determine a writ of quo warranto for the 
purpose of rendering a judgmentof ouster against the chief executive of this State, 
aud the right to file the information and issue a writ for that purpose is denied. 


Such issue 


aud no other 


To this opinion Judge McClure dissented. 

It has been charged that the judgment in this case was extorted 
from the court by threats and intimidation of the governor and by 
the presence of armed men; but the facts in the testimony not only 
do not show this to have been true, but aflirmatively show that the 
charge is entirely without foundation. More than that, the decision 
is in entire accord with all the decisions of the courts of other States 
upon similar questions, and there is no allusion to any intimidation 
whatever inthe long and elaborate dissenting opinion of Judge Me- 
Clure. There was no necessity for the court to take any action if they 
were apprehensive of any interference with the dignified and inde- 
pendent discharge of their high prerogative. They might have re- 
mained silent. Furthermore, the testimony of Judge Gregg expressly 
disclaims any impression made by military interference. 

The judgment of the court referred to above is elaborately dis- 
enssed and fully sustained by the Attorney-General of the United 
States in his opinion addressed to the President on the 15th day of 
May, 1874, and shortly after it was rendered it was affirmed in the 
case of Wheeler vs. Whytock, known as the “ prohibition case.” On 
the Ist day of October, 187%, Stephen Wheeler filed a petition in the 
supreme court of the State of Arkansas for a writ of prohibition 
against the cireuit judge, John Whytock, commanding him to re- 
frain from considering further a case for the recovery of the office of 
auditor of the State. This case grew out of the same election as the 
case of Brooks against Baxter, and the facts were identical. The su- 
preme court affirmed in direet terms the decision given in the case 
Brooks against Baxter and granted the writ, all the judges coneur- 
ring in the reasoning upon this point. Even Chief Justice McClure, 
who had dissented in the former opinion, uses the following language: 

As to all matters of contested election for the offices of governor, lieutenant-gov- 
ernor, secretary of state, auditor, treasurer, attorney-general, and superintendent 
of public instruction, I am of the opinion that it can only be had before the General 


Assembly. I do not believe the anata intended to give the circuit court juris- 
diction of contested elections, which by the constitution, were cognizable only be- 


fore that body. The right to an office comes from the people, and they have ¢) 
unquestioned power to determine and prescribe the terms apes which it may ion 
enjoyed. When the office of auditor was cr ated, the pe ¥ gee declared, as they) ul 
wi unquestionable right to do, that a contest for it should only be made before tia 
Legislature. Yo hold that the cireuit court has no jurisdiction is not denying th, 
plaintiff in the court below a remedy, nor is he in any manner deprived of a consti. 
tutional right. 

And Judges Searle and Stephenson, in the same case, use the fo}- 
lowing language: 

The office of auditor being one of those enumerated in the constitution in conne, 
tion with that of governor, as one the contest for which shall be determined by tho 
General Assembly, we are clearly of opinion that this case falls within the rales of 
decision laid down in the case cited above. It is true there exists in the case of tho 
governor a statutory mode of procedure relative to such contest, but it is idle to 
insist that because the Lentaieiess has failed to provide the mode by which the 
right to the other offices, mentioned in section 19 of article 6 of the constitution 
that this neglect on the part of the Legislature can vest the courts with jurisdic. 
tion to determine such a contest. If that body had ever desired to do so, and had 
in terms enacted a law conferring upon the courts of the State the jurisdiction to 
try and determine such cases, it would have been wholly unwarranted by the or. 
ganic law, and must, necessarily, have been so decided. ‘The trial of the right to 
these oflices is, in terms, enjoincd upon another department of government, and 
must be exercised by it; and the attempt to impose the duty upon the courts would 
be as much a violation of the constitution as a failure to perform it altogether. 


These two opinions are direct and conclusive of the whole subject- 
matter. Under the decisions of the Supreme Court of the United 
States (2 Peters, 492; 1 Wallace, 175) they are binding upon thie 
legal tribunals of the State and upon all the legal tribunals of the 
country, and even upon the Supreme Court of the United States 
itself, and were so recognized by the Attorney-General in his elabo- 
rate opinion to the President referred to before. In Arkansas they 
were acquiesced in by all parties in the State. A case that had pre- 
viously been brought by the Attorney-General in the Pulaski cirenit 
court, under section 525 of the Arkansas code, was promptly dis- 
missed. All parties regarded the question as settled. Even the 
republican State central conunittee issued an address on the eth day 
of October, 1873, congratulating the people on this settlement of all 
vexed questions, and using the tollowing words: 

By the decision to which reference has been made itis distinctly held that the 
determination of the question whether a person exercising the oflice of governor 
has been duly elected or not, is vested exclusively in the General Assembly of the 
State, and that neither the supreme nor any other State court has jurisdiction to 
try a suit in relation to such contest, be the mode or form what it may, whether at 
the suit of the attorney-general, or on the relation of a claimant through him, or 
by an individual alone claiming a right to the oflice. This decision was promptly 
followed by the dismissal of the suit brought in the circuit court of Pulaski County 
by the State of Arkansas against Elisha Baxter, and now at last we can congrat) 
late the people of the State upon the undoubted termination of this gubernatorial 
warfare. The Legislature has acted in the premises ; its decision is final; and Go. 
ernor Baxter's tenure of the office he holds 1s fixed and irrevocable. The action of 
the supreme court and the Legislature settles all vexed questions calculated to dis- 
turb ihe peace of the State ; and Governor Baxter, reflecting the policy of the repy 
lican party, to secure peace, quiet, and order, seized upon this, the first opportunity 
presented since the organization of the State government, to muster out the entire 
militia foree of the State, 

No well-disposed citizen, whatever his political faith may be, can fail to indorse 
and commend this action of the governor. It attests the good faith and high pur- 
poses of the republican party on all questions affecting the interests of the people 
and is an earnest of the efforts that Governor Baxter and the republican party are 
making to bring the State of Arkansas to as high a condition of peace, law, and 
order as is enjoyed by the most favored State in the Union. 

All citizens are therefore called upon to preserve peace in their respective local 
ities. Letno man be jeopardized in property or life. Let the expression of opin- 
ion on matters of public concern be free and unrestrained, and the laws vigorously 
and impartially enforced. 

This address is signed by POWELL CLAYTON as chairman, and by 
SrerieNn W. Dorsey as one of the members of the committec, now 
and then Senators of the United States from the State of Arkansas. 

But Mr. Brooks was still not satisfied, notwithstanding the direct 
decision of this contest by the General Assembly of the State and 
notwithstanding the explicit decision of the supreme court that 
neither it nor any other court of the State had jurisdiction in the 
case; and on the 16th day of June he entered a suit for the office of 
governor and the emoluments thereof in the Pulaski County circuit 
court, under the following provisions of the code of Arkansas: 

Whenever a person usurps an office or franchise to which he is not entitled by 
law, an action by proceedings at law may be instituted against him by the State or 
the party entitled to the office or franchise, to prevent the usurper from exercising 
the oftice or franchise. (Code of Practice, 525.) 

To this action, on the 8th day of October, 1873, and after the filing 
of the written opinion of the supreme court in the case of Brooks 
against Baxter, a demurrer was interposed. This demurrer was not 
considered until six months afterward, and the case was allowed to 
sleep until on the 15th day of April, 1874, in the absence of Baxter 
and his counse!, at a time when the bar generally understood that no 
business during the week would be taken up, after a similar case 
brought by the attorney-general before the same court had been 
dismissed, and in utter and reckless disregard of the decision of the 
supreme court, upon the pretense of the submission of the demurrer, 
this judge of a mere circuit court, whose judgments are subject to 
review and bound by the decisions of the supreme court, overruled the 
demurrer to the jurisdiction, and immediately rendered judgment of 
ouster against Baxter, and declared that the contestant, Brooks, was 
entitled to the office of governor of Arkansas. This, too, upon 
the determination of the technicality of the jurisdiction, without 
testimony heard on the question of the contest for the office of the 
chief executive of the State; this, too, in direct violation of the 
laws of Arkansas, that upon the determination of the demurrer “the 
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party demurring may answer or reply ;” this, too, after the decision 
of the supreme court upon the same question, and between the same 
parties, the quo warranto case having been at the relation of Brooks. 
And this action was taken under the pleadings filed in the case upon 
the ground that Baxter had usurped the office which he held. 
Whatever may be the facts with regard to the election of 1272, what- 
ever frauds may have been perpetrated, and however clearly it might 
subsequently be shown that at that election Brooks received a higher 


number of votes than Baxter, yet Baxter can in no possible legal’ 


sense be regarded as a usurper. He held his ofiice under all the forms 
of law. A usurper is one who seizes an oflice without right or holds 
it without color of title. 

Of this action of the circuit judge the Attorney-General well says: 

That this circuit court should have rendered a judgment for Brooks under these 
circumstances is surprising, and it is not too much to say that it presents a case of 
judiciai insubordination which deserves the reprehension of every one who does not 
wish to see public confidence in the certainty and good faith of judicial proceedings 
wholly destroyed. 

It is well enough to add here that even in this very case relied on 
by Brooks as establishing his right to the office of governor, taken 
from the Paolaski circuit court on certiorari to quash the judgment 
declaring Brooks governor of Arkansas, the supreme court of that 
State has recently decided that this circuit court had no jurisdiction 
over the subject-matter nor of any of its incidents, and that its pro- 
ceedings and judgment were void, and that the judgment must be 
quashed. Yet upon this decision thus rendered by the circuit court, 
and claiming that the judgment executed itself, Mr. Brooks, in April, 
1274, immediately proceeded to the State-house, and unlawfully and 
with foree ejected Mr. Baxter, and took possession of the office and 
records. Then it was that the two parties surrounded themselves 
with armed forces; then it was that those terrible scenes of violence 
and bloodshed began which have disgraced the State; and then it was 
that the two parties made their application to the President for relief 
against domestic violence. 

Matters remained in this condition until the 11th day of May, 1874, 
when the Legislature, convened in extraordinary session under the 
proclamation of Governor Baxter, recognized him as governor, and 
passed a joint resolution calling upon the President for protection ; 
and accordingly, on the 15th day of the same month, the President 
issued his proclamation recognizing Baxter as the lawful governor 
and commanding the insurgents to disperse. That proclamation is in 
the following words: 


By the President of the United States af America. 
A PROCLAMATION. 


Whereas certain turbulent and disorderly persons, pretending that Elisha Bax- 
ter, the present executive of Arkansas, was not elected, have combined together 
with force and arms to resist his authority as such executive, and other authorities 
of said State; and whereas said Elisha Baxter has been declared duly elected by 
the General Assembly of said State, as provided in the constitution thereof, and 
has for a leng period been exercising the functions of said office into whichhe was 
inducted according to the constitution and laws of said State, and ought by its 
citizens to be considered as the lawful executive thereof; and whereas it is pro- 
vided in the Constitution of the Unite: States that the United States shall protect 
every State in the Union, on application of the Legislature, or of the executive 
when the Legislature cannot be convened, against domestic violence; and whereas 
said Elisha Baxter, under section 4 of article 4 of the Constitution of the United 
States, and the laws passed in pursuance thereof, has heretofore made application 
to me to protect said State and the citizens thereof against domestic violence; and 
whereas the General Assembly of said State was convened in extra session at the 
capital thereof on the 11th instant, pursuant to a call made by said Elisha Baxter, 
and both houses thereof have passed a joint resolution also applying to me to pro- 
tect the State against domestic violence ; and whereas it is provided in the laws of 
the United States that in all cases of insurrection in any State, or of obstruction 
to the laws thereof, it shall be lawful for the President of the United States, on 
application of the Legislature of such State, or of the executive when the Legisla- 
ture cannot be convened, to omploy such part of the land and naval forces as shall 
be judged necessary for the purpose of suppressing such insurrection or causing 
the laws to be duly wmendedl and whereas it is required that whenever it may be 
necessary, in the judgment of the President, to use the military force for the pur- 
pose aforesaid, he shall forthwith by proclamation command such insurgents to 
disperse and retire peaceably to their respective homes within a limited time: 

Now, therefore, I, Ulysses 8. Grant, President of the United States, do hereby 
make proclamation and command all turbulent and disorderly persons to disperse 
and retire peaceably to their respective abodes within ten days from this date, and 
hereafter to submit themselves to the lawful authority of said executive and the 
other constituted authorities of said State; and I invoke the aid and co-operation 
of all good citizens thereof to uphold law and preserve public peace. 

in witness whereof I have hereunto set my hand and caused the seal of the 
United States to be attixed. 

Done at the city of Washington, this 15th day of May, in the year of our Lord 
1874, and of the Independence of the United States the ninety-cighth. 

U. 3. GRANT. 
By the President: 
HAMILTON Fish, 
Secretary of State. 

That the President was entirely right in the position taken by him in 
this proclamation there can be no reasonable doubt. Baxter had been 
declared elected by the presiding ofticer of the senate, and had been 
inducted into office in all due and legal form. He had been recognized 
as governor by the Legislature of the State, which had submitted to 
him all its enactments for approval or rejection. He was likewise 
recognized as governor by all the other officers of the State, and the 
subordinate oflicers in the State and in the counties were discharg- 
ing their duties under commissions received from him. He had been 
recognized as governor by the supreme court of the State, and with 


general consent and acquiescence he had discharged all the functions’ 


of that office for a period of sixteen or seventeen months. Under these 
circumstances, that he was nota usurper but governor de facto there ean 
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be no possible question. I cannot conceive of astronger case. Acting 
under this high color of authority his acts are valid and binding 
upon all, even though in point of fact he may not have received the 
highest number of votes at the election. (The people vs. Cook, 14 
Barbour, 259: Ohio vs. Jacobs, 17 O. R., 151; Trustees of Vernon re. 
Hills, 6 Cowen, 23.) This would simply present & case of contest 
to be decided by the State authorities, and until it is so decided 
adversely to him by a proper tribunal he remains the true and law- 
ful executive of the State. 

That decision as we have already seen in this case had been made. 
The Legislature of the State had solemnly passed upon the question 
in accordance with the constitution and laws, and from that date and 
at the time of his recognition by the President Mr. Baxter was not 
only de facto but de jure governor of Arkansas. It was not the duty 
of the President and it is not within the power of Congress to decide 
the contest between Brooks and Baxter upon its original merits. 
Neither the one nor the other has in any way been constituted a 
tribunal for that purpose. The President could do nothing as Con- 
Baxter had 
been declared elected, had for a long time discharged the duties of 


| the office, had been sustained in the contest before the Legislature, 
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whose decision was recognized as final and conclusive by the supreme 
court, and the President could not do otherwise nor could Congress 
do otherwise than recognize him as governor, notwithstanding the 
decision of an inferior court and which was also void for want of 
jurisdiction. The President was so advised at the time by the Attor- 
ney-General of the United States, who stated explicitly in his opinion 
that— 

When the people of a State declare in their constitution that a contest by State 
officers shall be determined by the General Assembly, they cannot be understood 
as meaning it might be determined in any circuit court of the State. To say that 
a contest shall be decided by a decision, and then to say after the decision is made 
that such contest is not determined, but is open as it ever was, is a contradiction in 
terms. Brooks appears to claim that when a contest for Governor is decided by 


| the General Assembly, the defeated party may treat the decision as a nullity and 


inthe courts. This makes the constit 


contest of no effect, 


proceed de novo itional provision as to the 
and the proceedings under it an empty form. When the house 
of representatives dismisst , the petition of Brooks for a contest, it must bo taken 
as a decision of that body on the questions presented in the petition. Doubtless 
the makers of the constitution considered it unsafe to lodge in the hands of every 
circuit court in the State the power to revolutionize the exceutive department at 
will; and their wisdom is forcibly illustrated by the case under consideration, in 
which a person who had been installedas governor according to the constitution 


and laws of the State, after an undisturbed incumbency of more than a vear, is de 
posed by a circuit judge, and another person put in his place upon the un _— ted 
statement of the latter that he had received «a majority of votes at the clection, 


Looking at the constitution alone it appears perfectly clear to my mind that the 
courts of the State have no right to try a contest about the office of governor, but 
that exclusive jurisdiction over that question is vested in the General Assembly. 
This view is contirmed by judicial authority. (See opinion of Attorney-General, 
Executive Document No. 51.) 

I cannot close this part of my argument, sustaining the action of 
the President and showing the validity of Mr. Baxter’s title to the 
oftice of governor, without quoting the peculiarly apposite words of 
one who stands deservedly high in the councils of the republican 
party, and who upon another occasion and referring to another mat- 
ter ‘* presented the consideration that this question involved a great 
fundamental principle vital to the existence of our Government, 
which was, “ that where a question arose under a State law or under 
a State constitution, it was to be decided by the State tribunals ; and 
that the decision of the tribunals of the State upon questions arising 
under their own laws was binding not only upon the people of the 
State but upon the Government of the United States; that this was 
the necessary result from ourform of government; andthatany alleged 
irregularity, or, if you please, fraud ina State election in the election 
of a governor or of a State Legislature was cognizable and was de- 
terminable by the tribunals of the State, and when the State tribu- 
nals had passed upon such questions their decision was binding upon 
the Government of the United States; and that if the Government 
of the United States assumed to go behind the decision of the State 
tribunals to examine into the questions arising in a State election 
under State laws, if it assumed the right to set aside a State pov- 
ernment because of alleged frauds or irregularities in a State election, 
the assumption of such power was the end of the State governments, 
and placed every State government in this Union at the will and 
eaprice of the Government of the United States, and that State gov- 
ernments thereafter would exist only by sufferance.” 

Such, Mr. Speaker, was the condition of affairs in Arkansas up to 
the time of the appointment of the committee, and such are the 
grounds justifying the action of the President in his recognition of 
Mr. Baxter as the lawful governor of the State, 

I come now to consider important events which have oceurred 
since that time in that State, and which have resulted in the adop- 
tion of a new fundamental law, the election of new officers, and the 
establishment of a general condition of peace and harmony throughout 
the State. 

At the extraordinary session of the General Assembly of the State 
which met, as before stated, on the llth day of May, 1874, there 
was passed an act providing for a convention of the people of 
the State of Arkansas to frame a new constitution, and providing 
for the submission of the question of its adoption to a vote of the 
people. This election was held on the 30th day of June, 1474, and 
resulted in a vote of *0,259 for the convention and 8,607 against the 
convention, being a majority of 71,652. The delegates who were 
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elected at the same time met in convention at the city of Little 
Rock on the 14th day of July following, and proceeded to frame a new 
constitution for the State, which was submitted to a vote of the 
people on the 13th day of October, 1574, and ratified by a vote of 
74,607 in its favor to a vote of 24,“07 against it, being a majority for 
the new constitution of 53,"00. At this same election were also 
chosen all the ofticers prov ded for under the hew constitution, and 
including the State, district, county, and township officers, and mem- 
bers of the General Assembly. A. H. Garland was the conservative 
candidate for the oflice of governor, and received a vote of 76,453. To 
him there was no opposing candidate. The other candidates on the 
same ticket received about the same number of votes. The Legisla- 
ture chosen at this time assembled at Little Rock on the 11th day 
of November, 1874, when Mr. Garland was duly inaugurated as gov- 
ernor, and all the State, circuit, county, and tewnship officers, chosen 
at the same election, entered upon the discharge of their duties. All 
the former offieers gave way peaceably to those who were thus 
chosen under the new constitution with the single exception of Vol- 
ney V. Smith, who had been clected lieutenant-governor on the same 


answer to this that the secretary of state, in accordance with the law. 
made out the lists of elected members, and returned them to each 
house, giving the members thus returned a prima facie right to their 
seats, and which lists, upon comparison with the records in the office 
of the secretary of state subsequently recovered, are found to lye 
entirely correct. The members thus chosen at the special electioy 
appeared at the extraordinary session, presented their credentials. 
and were admitted to seats in the upper and lower houses respect- 
ively. The constitution of Arkansas then in force, like the constity- 
tions of all the other States, provided that “each house should deter- 
mine the rules of its proceedings, and judge of the qualifications. 
election, and returns of its members.” No contest arose as to the seat 
of any one of the newly-elected members, and of the former members 
who had accepted other offices no one appeared to assert his right to 
a seat in the Legislature. This, under all law and all the usages of 
all the States, was final and conclusive of the whole matter. — 
There is no evidence whatever and no claim made of frand at the 
election of these new members. The election seems to have gone 

















ticket with Mr. Baxter in 1872, and who at the time of the retirement 
of Mr. Baxter and the inauguration of Mr. Garland, issued a procla- 
mation calling upon the people to support and cbey him as governor. 


He also made an appeal to the President for military power to entorce 


his pretensions, to which appeal no attention seems te have been 
paid. Friends who urged him to this foolish course seem all to have 
deserted him; no one has appeared before the committee in advocacy 
of his claims; no one pretends that he has any claims, and his unwise 
and absurd assumption of right seems to have fallen into merited 
contempt. 

There can be no pretense raised from the facts in the case that the 
call for the constitutional convention was not made, and the consti- 
tution as framed by that convention adopted, and the officers provided 
for under it chasen, not only by a very large majority of the vote 
cast, but by a very large majority of the legal voters of the State. 
There is no pretense, indeed, of unfairness in either of these elections, 
or that the announced result is not substantially correct. The only 
objection urged to the election adopting the new constitution and 
choosing the officers provided for under it was that the formerly 
existing registration and registration and election officers had been 
set aside and new ones created. Whatever may be said of the pro- 
priety or impropriety of this change of registration and election 
otticers, yet those who served as such officers at this election were cer- 
tainly officers de facto, and as such all acts done by them were good 
and valid. Acting under this coler of authority their acts were bind- 
ing, even though we may admit the most extreme position of the other 
side, that in point of law and right they were no such officers. It is 
not disputed that both of these elections were a fair and full expres- 
sion of the will of the voters, and, consequently, the technical objec- 
tion to the character of the election officers, under all the decisions 
of our courts, falls to the ground. (See 8 New York, 67; 110.8. R., 
511; 6 Cowen, 23; 120.58. R., 16.) 

But deeper and more important objections were urged to the va- 
lidity of the new constitution and of the State government organized 
under it. It is claimed, in the first place, that Governor Baxter at 
the time of issuing the call for the convention which framed the 
constitution of 1874 was neither de jure nor de facto governor of the 
State, and consequently that no rightful and lawful authority ex- 
isted in him to issue such call. This objection has been fully an- 
swered in the preceding portion of my argument, in which I have 
shown that he was in the highest sense governor de facto et de jure, 
not only exercising all the duties of the office of governor and de- 
clared to be such by the solemn adjudication of the General Assem- 
bly of the State, but also recognized as such by the President of the 
United States. 

It is also claimed that the Legislature itself, which convened on 
he 11th day of May, 1274, and passed the act providing for the sub- 
mission to the people of the question of calling a convention to revise 
the constitution, was not a lawful body, and consequently that its 
proceedings were void. The objection more particularly urged against 
it is the fact that subsequent to the election in 1872 and during and 
subsequent to the session held in 1873 between forty and fifty of its 
members had been appointed by the governor to executive offices 
and their places filled at a special election held on the 4th day of 
November, 1873. 

lt is not disputed that the governor under the constitution had 
entire authority to make these appointments. Indeed, this large 
appointing power vested by the constitution of 1868 in the chief 
executive was one of its most glaring defects, and one which the 
people had long desired to have remedied. It is not disputed that 
the appointments were made, and that the offices were accepted by 
these several members, nor that the persons accepting them were 
ineligible under the constitution to have a seat in either branch of 
the General Assembly, It is not disputed that in case of a vacancy 
eccurring in either house it is made the duty of the governor, under 
the laws of Arkansas, to issue a writ of election to fill these vacancies. 
It is indeed urged that there was no evidence of the election of the 
members who appeared to fill vacancies. This objection is based 
ypon the assumption that, Mr. Brooks having seized the archives of 
the State and retained them in his possession, no sufficient data could 
be reached to determine who had been elected. It is a sufficient 







pretty much by default, no one supposing at the time that the Legis- 
lature would be convened in extraordinary session. 

It is also urged against the validity of the acts passed at this ex- 
traordinary session that the Legislature met within the military lines 
of Governor Baxter. This was indeed true during the carly part of 
the session. But there is no evidence of any attempt being made to 
control the action of the Legislature by the military power, nor to in- 
terfere in any way with the attendance of the members. I cannot 
do better than quote the words of the report: 

As to the factof the existence of martial law, and that the Legislature met within 
Baxter's lines the committee have to say that although these circumstances cannot 
be considered as favorable to wise and careful legislation, still as no attempt appears 
to have been made to prevent the attendance of members, or to control in any way 
their action by military force, they do not consider these facts suflicient to deprive 
the acts of that Legislature of the ordinary force of such action. 

There was no other body of men in Arkansas claiming to be the 
Legislature of the State except that body chosen at the election of 
1872, which first assembled in January, 1873, and subsequently in ex- 
traordinary session in May, 1274. There was no contest between 
rival Legislatures to decide. This was the only body claiming to act 
in that capacity. All attempts to question the validity of its acts 
seem puerile and absurd, and no such attempt has been made as to 
any other one of its acts, except the single one of the submission to 
the people of the State of the question whether they would revise 
their fundamental law. Its members passed laws which were signed 
by the governor, construed by the courts, and obeyed by the people. 
They elected a United States Senator, who was received without 
question, and now occupies aseat in that body equally with the Sena- 
tors from Ohio or the Senators from Massachusetts. There is a gen- 
eral and continuous recognition of it as the Legislature of Arkansas. 
It discharged all the functions of such a body, and its right to do so 
was never otherwise called in question. No power can now examine 
its organization or question the validity of its action. 

There can be no question, therefore, as to the validity of the act of 
Mr. Baxter as governor of the State of Arkansas, calling the extraor- 
dinary session of the Legislature in March, 1874, and there can be no 
question as to the validity of the act of that Legislature submitting 
the matter of the formation of a new constitution to a vote of the 
people. 

I come now to consider what might be regarded as the most impor- 
tant objection to the validity of the constitution framed by the con- 
vention organized in the manner I have indicated, were that question 
a new one, and had it not already been settled by the decisions of the 
courts and the usages of the States for a period of more than a half 
century. 

It is objected that the constitution of the State could neither be 
altered, amended, nor revised, except in the manner expressly pre- 
scribed in,the then existing constitution, and that consequently the 
mode adopted for its revision in this instance was revolutionary and 
void. Article 13 of the constitution of 1868 provides that “ amend- 
ments to this constitution may be proposed in either house of the 
General Assembly, and if the same shall be agreed to by a ma- 


jority of the members elected to each of the two houses, such proposed 


amendment shall be entered on their journals, withthe yeas and nays 
taken thereon, and referred to the Legislature to be chosen at the 
next general election, and shall be published as provided by law for 
three months previous to the time of making such choice. If in the 
General Assembly so next chosen as aforesaid such proposed amend- 
ment or amendments shall be agreed to by a majority of all the mem- 
bers elected to cach house, then it shall be the duty of the General 
Assembly to submit such proposed amendment or amendments to the 
people, in such manner and et such time as the General Assembly 
shall provide. Andif the people shall approve and ratify such amend- 
ment or amendments by a majority of the electors qualified to vote 
for the meinbers of the General Assembly voting thereon, such amend- 
ment or amendments shall become a part of the constitution of this 
State.” This constitution is silent as to any other method of amend- 
ment, alteration, or revision ; and it is claimed by the enemies of the 
new constitution that no other method could therefore be adopted, 
on the principle of the maxim expressio unius est exclusio alterius. But 
the courts have always held that this maxim is not applicable to the 
— of aconstitution, and applies rather to deeds and contracts 
yetween private individuals. 



















































































tw gua at iad opal 


ave tearlghgies Mitel ty Ciecae+ 


raed wi 


nem i es See 1 Zam 


kt tulle ere 


te ti lt 


ag oy 


sels Sete ih a nian fn 





+ Ute GAT Se Seth 9 EI DAM « ores 


Ve em ill SAI Bo ser 6. 


2A Hy 0 


a ee 


“tS sath 


eth iat Wee ado me a He AR hn ou FB 


1875. 





Sovereign rights cannot be disposed of in this way. 
the people cannot be thus hampered in an instrument of limitations. 
It is contrary to the whole theory of the American system of govern- 
The specific mode set forth in the Constitution for its amend- 


The will of 


ent. 
cal is permissive merely, and not mandatory or exclusive. A rea- 
sonable construction of the thirteenth article would be that it was 
intended to be confined to changes which are simple or formal, of 
small importance and few in number, and that it was not intended 
as a method for a general revision, or even as a method for effecting 
single, important, and radical changes in the fundamental law of the 
State. Notwithstanding the presence of a specific mode of amend- 
ment in the constitution of any State, the power is still inherent in 
the people to amend and revise it, through the medium of a constitu- 
tional convention. That this power exists and abides with the peo- 
ple of any State, without an express affirmation of it in their fun- 
damental law, is a principle as well established by the decisions of 
the courts and the law and usages of the country as any other prin- 
ciple of our Government. Indeed, it is a fundamental principle. 
Says Mr. Webster: 

The people are the source of all political power. 

Says Mr. Justice McLean : 


The theory of our political system is that the ultimate sovereignty is in the 
people, from whom springs all legitimate authority. (1 McLean, 347.) 
And again: 


The States are equal, inasmuch as each has by its own voluntary will estab- 
lished its own government and has the power to alter it. This is the principle 
upon which State governments are established, and consequently they all stand 
upon an equal footing. They have the same basis, have been framed according to 
the will of the people, and may be changed at their discretion. (1 McLean, 348.) 


The same principle is directly affirmed in the first section of the bill 
of rights of the constitution of Arkansas of 1868, in these words : 
All political power is inherent in the people. Government is instituted for the 


protection, security, and benefit of the people, and they have the right to alter or 
reform the same whenever the public good may require it. 


It being impossible, however, for the people to meet in one place 
and act without organization, and this power to alter and reform 
their government being inherent, the question arises, how can they 
act to this end? To this I answer that the method adopted by the 
usage of the States almost from the beginning of the Government is 
that of the constitutional convention, convoked and assembled by 
the call of the people through the agency of the Legislature. 

Says Mr. Webster again: 

When in the course of events it becomes necessary to ascertain the will of the 
people on a new exigency or a new state of things or of opinion, the legislative 
power provides for that ascertainment by an ordinary act of legislation. 

Mr. Cooley, in his able work on Constitutional Limitations, (page 
30,) lays down these two propositions as settled primciples of Ameri- 
ean constitutional law: 


1. In the original States and all others subsequently admitted to the Union the 
power to amend or revise their constitutions residesin the great body of the people 
as an organized body-politic, who, being vested with ultimate sovereignty and the 
source of all State authority, have power to control and alter the law which they 
have made at their will. But the people in the legal sense must be understood to 
be those who by the existing constitution are clothed with political rights, and who 
while that instrument remains will be the sole organization through which the will 
of the body politic can be expressed. 

2. But the will of the people to this end can orily be expressed in legitimate 
modes by which such a body-politic can act, and whith must either be prescribed 
by the constitution whose revision or amendment is sought, or by an act of the leg 
islative department of the State, which alone would be authorized to speak for the 
people upon this subject and to point out a mode for the expression of their will in 
the absence of any provision for amendment or revision contained in the constitu- 
tion itself. 


It is not necessary to stop here to discuss two very interesting 
questions that might arise, to wit, the effect of an absolute prohibi- 
tion against alteration or amendment save in the manner prescribed 
by the constitution itself, and the validity of an alteration which 
has been sanctioned by the people after a fair and orderly submission 
provided by the legislative power without any other form or cere- 
mony whatever, even though the fundamental law has prescribed a 
different mode by which amendments may be made and which has 
not been followed. Very eminent authority maintains the power of 
the people as against either prohibition or direction. The questions 
do not arise in this case and therefore need not be discussed; but we 
are emphatic that the people, convoked by the legislative authority 
of the existing government, have the inherent power, through the 
agency of the constitutional convention, to alter or reform their con- 
stitution, even though that constitution not only does not specifically 
give the power and doves provide a specific manner in which amend- 
ments to it may be made. 

Twenty-five conventions in the several States of Georgia, South 
Carolina, New Hampshire, New York, Connecticut, Massachusetts, 
Rhode Island, Virginia, North Carolina, Pennsylvania, New Jersey, 
Missouri, and Indiana, under the general legislative power of these 
States, without the special authorization of their constitutions, have 
been called by the people between the years 1789 and 1850, and how 
many have been so called in these and other States during the last 
quarter of a century I know not, but do know that it has become a 
well established and settled usage. Mr. Jameson, in his elaborate 
work on The Constitutional Convention, in a complete and most satis- 
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factory discussion of this subject, lays down these two distinet and 
general principles: 

1. That whenevera constitction needs a general revision a convention is indis 
pensably necessary; and if there is contained in the constitution no provision for 
such a body, the calling of one is, in my jadgment, directly within the scope of the 
ordinary legislative power 


2. That were it not a proper exercise of legislative power, the usurpation has 


been so often committed with the general acquiescence that it is now too late to 
question it as such. It must be laid down as among the established prerogatives 
of our General Assemblies that, the constitution being silent, whenever they deem 
it expedient they may call @nventions to revise the fundamental law. 


The convention which assembled in July, 1874, to revise the con 
stitution of Arkansas was called by a large majority of the people of 
the State, upon the question being regularly and formally submitted 
by the Legislature thereof, in accordance with all former precedents 
and the established usage of the country, and is therefore not only 
not revolutionary, as claimed in the minority report, but is in the 
highest sense constitutional; and the constitution framed by that 
convention and adopted by the people of the State government or- 
ganized under it are as legitimate and wellestablished as those of 
Yllinois or New York. And Mr. Garland, who under this constitu- 
tion was chosen by the people, is as regularly and legitimately the 
governor of the State, and as much entitled to recognition as such, 
as any other chief executive of any other State. 

As to certain irregularities complained of in the matter of regis- 
tration and of registration and‘ election oflicers, and of the mode 
provided for the submission of this constitution to the vote of the 
people in the instrument itself, I can only say that they are of very 
slight importance of themselves, and inasmuch as it is not only not 
shown that they did interfere with the popular will, but inasmuch as 
it is positively shown that the general and almost universal will of 
the people has in this whole matter been effected, they do not deserve 
that I should stop to discuss them, and they certainly would consti 
tute most extraordinary grounds on which to overturn and revolu- 
tionize an established State government. 

It only remains to speak brietly of the constitution itself, whieh 
was adopted as the fundamental law of the State by the people of 
Arkansas on the 13th day of October, 1874. That in many respects 
it is an improvement on the constitution of 1868, I think no one who 
will examine the two instruments will pretend to deny. It has dimin- 
ished the former number of officials, it has taken away the large ap 
pointing power before existing in the executive, and has imposed 
restraints as to the imposition of taxation of the greatest importance 
to the people. That it is republican in form, and that in this respect 
it fully meets the requirements of the Constitution that “the United 
States shall guarantee to every Statein this Union a republican form 
of government,” is beyond all controversy or question. 

Some of the professions of loyalty contained in the old constitution 
may not be found in the new, but, as the report made in this matter 
states, ‘the substance has been retained.” There is certainly nothing 
in it either monarchical or aristocratic; and the authority of the 
United States in this guarantee, as Mr. Madison says in No. 43 of the 
Federalist, “extends no furtherthan toa guaranteeof arepublican form 
of government, which supposes a pre-existing government of the 
form which is to be guaranteed. As long, therefore, as the existing 
republican forms are continued by the States, they are guaranteed by 
the Federal Constitution. Whenever the States may choose to sub- 
stitute other republican forms, they have the right to do so and to 
claim the Federal guarantee for the latter. The only restriction im- 
posed on them is that they shall not exchange republican for anti- 
republican constitutions, a restriction which it is presumed will hardly 
be considered a grievance.” That this constitution meets in this 
respect every requirement of the Federal Government and that it 
does not contlict with the limitations made by the Constitution of the 
United States and the power of the people to amend or revise their 
constitutions, as I have said before, is so plain upon its face that no 
one pretends to question it. 

Mr. Speaker, if I have accomplished what I proposed to myself in 
this discussion, I have shown that the merits of the original contest 
between Mr. Brooks and Mr. Baxter are not subject to decision by 
Congress or the Executive, but must be determined by the proper 
State tribunal; that this contest has been so decided by the General 
Assembly of the State of Arkansas, which decision has been affirmed by 
its supreme court; that Mr. Baxter was both de facto and de jure gov- 
ernor of the State, and, therefore, properly recognized as such by the 
President; that he had a full and complete right as governor to issue 
the call for an extraordinary session of the General Assembly, and 
that that body was the duly elected and lawful Legislature of the 
State, being also the only body claiming authority as such, and had 
a full and complete right to submit to the people the question of a 
new constitution; that the convention to frame such an instrument 
was called and acted in accordance with law and usage; and that 
the constitution framed by them being ratified by the people became 
their proper and legitimate fundamental law as much go as the con- 
stitution of any other State, and consequently that the officers elected 
under it by the people are fully and completely entitled to recogni- 
tion as such, 

Moved by what process of reasoning, therefore, or influenced by 
what considerations, the President should have sought to reverse his 
opinion, and should have reached the conclusion suggested in his mes- 
sage to the Senate of February last, I certainly am at a loss to conjecture. 
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Under this 
accordance therewith, the ble sings of peace and good government 


constitution avd the officers chosen by the people in 


have been restored to Arkansas, and anarchy, law lessness, and blood- 
shed have become things of the past. The people are contented and 


ut peace, because they feel that they are living under their own 
jaws executed by officers of their own choice. This, Mr. Speaker, 


is, in my judgment, the only key to the difficulties existing in con- 


nection with the reconstructed States of the South. The people who 
live in these States must be trusted, and they must be permitted to 


govern themselves. Harmony can never be restored by arms and 
hostile legislation. We should seck to elevate these people and not 


to debase them, to cultivate their high instinets and manly pride 


and not to humiliate them, to make them in the broadest sense free- 


men and not slaves. Then shall these States be restored to peace, 
and prosperity return to them and to us, 


What constitutes a State? 


Not high-rais’d battlement or labor’d monnd, 
Thick wall or moated gate; 


Not cities proud with spires and turrets crown'd; 
Not bays and broad-arm’'d ports, 

Where, laughing at the storm, rich navies ride; 
Not starr’d and spangled courts, 

Where low-brow'd baseness wafts perfume to pride. 
No; MEN, high minded men, 

With powers as far above dull brutes endued, 
In forest, brake, or den, 

As beasts exce! cold rocks and brambles rude ; 
Men, who their duties know, 

But know their rights, and knowing dare maintain, 
Prevent the long-aim'd blow, 

And crush the tyrant while they rend the chain; 
These constitute a State. 


Sir William Jones. 

Mr. TREMAIN. Mr. Speaker, it is conceded on all hands that wrongs 
of the most atrocious character have been perpetrated in the State of 
Arkansas which have resulted in setting up the paper called the consti- 
tution of that State and in the election of Garland said to be governor 
of Arkansas. ‘Those wrongs were marked by bribery, corruption, in- 
timidation,and force, by a reign of terror, and by trampling under foot 
all the provisions of the constitution and laws of that State that were 
intended to secure to the electors of that State the enjoyment of the 
elective franchise, the most valuable privilege of American citizens. 
If the facts upon which [ base this statement were not fully authen- 
ticated by the reports which lie on our table, it would not be credited 
that in any civilized community in the nineteenth century, and among 
a people that acknowledge, or claim to acknowledge, the restraints 
of constitutions and laws, such a deplorable state of public affairs 
could have existed as has been exhibited in that unfortunate and 
unhappy State during the last two or three years. The simple ques- 
tion presented to this House is whether these wrongs, which have 
culminated in the present constitution and in -stablishing Garland 
as governor of the State, are wrongs withont remedy in any court or 
before any tribunal on earth. If, in this House of Representatives, 
the people of this State can obtain no relief, no relief can be obtained 
anywhere. The question therefore presented to this House for deter- 
mination in my judgment involves not merely the rights of majorities 
and minorities, but it involves the continuation of constitutional 
law; it involves the preservation of the dearest rights of the people; 
it involves the very perpetuity of republican government itself within 
the States that compose the American Union, 

1 think the majority and minority reports agree upon every ma- 
retial fact that is necessary to guide this House to an intelligent 
determination of the questions of constitutional power that are 
involved. Every member upon this floor is bound by his oath to 
decide whether any relief can be granted, and it is our duty to de- 
termine this question on our own official responsibility. We all have 
great respect for the gentlemen composing the majority of the com- 
mittee who have given us their views upon this subject. But when 
they agree altogether with the minority upon questions of fact, we 
ought not to be embarrassed in our examination as to whether they 
are right in their conclusion, that no redress can be obtained for the 
people of Arkansas by the fact that their opinion is adverse to it. 
Indeed, the majority of the committee themselves, in the report pre- 
sented, when they have found the facts, and that fairly and correctly, 
seem to relieve us from-finding shelter behind their opinion, by stating 
that it is clearly a question of law to determine, because they state as 
follows: 


Your committee have gone over the entire facts in this case with tedious minute- 
ness, and, we believe, with perfect fairness, to the end that our conclusions, if not 
justified by the facts and not satisfactory to the House, may be easily corrected, 
and the right determination reached. 

What, then, are the questions of fact upon which their conclusions 
are predicated? These conclusions may be drawn both from the 
majority and minority reports, and I ask the attention of the House 
while [state the facts concerning which there is no controversy and no 


dispute anywhere, as they are gathered from the reports of the com- 
mittee, 


1. In November, 1572, an election was held in Arkansas for gover- 


nor and other State oflicers, and the result as appeared by the returns 
was, for Elisha Baxter, 41,624 votes, and for Joseph Brooks, 38,726 
votes ; whereupon the presiding oflicer of the senate opened the re- 


turns in the presence of the members of the Legislature, and declared, 
as the result, that Baxter was elected. 





















2. In truth and in faet, upon a fair and honest return and count of 
the votes actually given at the election, Brooks waselected governor, 
and of right ought to have been so declared. In this conclusion the 
committee, embracing three republicans and two democrats, is unani- 
mous. : 

But by a manipulation of the returns, by frand and falsehood, 

jaxter, upon a prima facie case appearing upon false returns, was 
declared by the presiding officer of the senate as the governor of the 
State, when in truth and fact Brooks was elected, and, if he had been 
allowed to hold the office ashe ought to have done, would have held 
that office to the Ist of January 1877. 

3. The Legislature assembled in January, 1873, and being clothed 
with full power by the constitution and laws to determine a contested 
election for governor, Brooks presented a petition to the lower house 
to be allowed to contest the election; but his petition on motion 
was rejected without any investigation upon the merits. The ma- 
jority of the committee say that the unanimity of the vote rejecting 
the petition without a hearing “ can hardly be accounted for except 
upon the supposition that there was some connection between this 
vote and the appointment soon after by Baxter of more than forty 
members of this Legislature to various offices in the State.” 

The argument upon the other side is that because they refused to 
hear the case without investigation, and this refusal was pronounced 
by a bribed Legislature, such refusal becomes a conclusive judgment 
that binds this House and binds the people of this country. 

4. Relying upon the statute of Arkansas, which conferred upon the 
circuit courts full power to hear and determine actions in the nature 
of a quo warranto to determine the title to any office, Brooks com- 
menced an action against Baxter in the circuit court of the county 
of Pulaski to obtain possession of the office of governor, which he 
alleged had been usurped by Baxter, and such proceedings were had 
therein that on the 15th of April, 1574, the circuit court pronounced 
a judgment in favor of Brooks, who immediately took the oath of 
ottice, and thereafter claimed to be governor de facto as he was beyond 
all controversy governor de jure. , 

That is the suit brought in the superior coart that we have heard 
spoken of as asuit torecover hissalary. It was a suit brought in the 
highest court of original jurisdiction in the State to determine his 
right to office, in which a judgment was obtained in favor of Brooks. 

5. Each party thereupon assumed to be governor and was supported 
by a large body of armed followers, and the President, being appealed 
to by both parties, and having no power to take testimony or to go 
behind the certificate of election, did on the L5th day of May, 1574, 
recognize Baxter as the governor de facto, and he was supported by 
a large body of armed followers. The President, being compelled to 
act promptly to protect the State from domestic violence, and having 
no power, as we have, to take testimony and to go behind the cer- 
tificate of the officers, recognized Baxter as the governor de facto. 

6. On the 24th of April, 1574, Baxter issued his proclamation for a 
special session of the Legislature to be he!d on the L1th of May, 1°74, 
and a body called the Legislature assembled at this special session, 
and assumed to pass an act submitting to the people the question of 
calling a constitutional convention to form a new constitution. 

Now mark, this is the commencement of the proceedings to destroy 
the title of Brooks, because Baxter, who initiated these proceedings, 
knew that he was a usurper, and found it necessary to set in motion 
some machinery by which the will of the majority of the people of that 
State could be trampled under foot. And | will be able to prove to 
gentlemen of fairness and impartiality that every step which resulted 
in the establishment of the new constitution and the inauguration of 
Gariand has been utterly unconstitutional and void from beginning 
to end, and that is substantially admitted by the majority of the 
committee. 

7. On the 16th of May when this act was passed there was not a quo- 
rnm of either branch of the Legislature present, unless the members are 
included who had been chosen or who were claimed to have been 
elected at a special election ordered by Baxter to fill legislative 
vacancies, and which had been held November 4, 1873. 

%. In the spring of 1873 Baxter appointed between forty and fifty 
members of the Legislature, soon after the adjournment, to various 
offices in the State, and such appointment was made by him the 
ground, as stated in his proclamation, for ordering an election to fill 
the vacancies caused by such appointment. The only conditions, 
however, under the laws of Arkansas where the governor was author- 
ized to act for the purpose of issuing a writ of election to fill such 
vacancy is contained in the statutes of that State, and, as will be seen, 
they do not embrace cases where members had accepted offices which 
were repugnant to or inconsistent with the duties of their offices as 
such members, much less where they had been merely appointed,which 
was the only ground stated in the proclamation. Death, resignation, 
or vacancies occasioned during the session, and notified to the gov- 
ernor by the presiding officer, were the only events which authorized 
the governor to order special elections. 

9, These are the statutes of Arkansas: 

Srecrion 1. When any member elected to either house of the General Assembly 
shall resign in the recess thereof, he shall address and transmit his resignation in 
writing to the governor; aml when any such member shall resign during any ses- 
sion, hoe shall address his resignation to the presiding officer of the house of which 
he is a member, which resignation shall be entered upon the journals; in which 
case, and in all cases of vacancies happening or being doclased, during any 
session of the General Assembly, by death, expulsion, or otherwise, the presiding 
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officer of the house in ange ae co ~_ happen shall mumediately or presence of supervisors appointed in pursuance of the act of Congress 

@ gover sreof, who shall immediately issue a writ of election t suc ; } 7 : 
th Or ee " ection to Sil ence and at which both parties strained their utmost to get out every voter 
vacancy. : : : : 

sic. 2. Whenever the governor shall receive any resignation or notice of vacancy, 
or when he shall be satisfied of the death of any member of either house during the 
recess the reof, he shall, without delay, issue a writ of election to fill such vacancy. 


in the State. The return upon the adoption of the constitution shows 
about the same excess over any preceding election in which both 
parties had voted. 

9, The republicans did not as a general rule make any nominations Is. At the same 
for this special election or participate therein. 

10. Prior to this special election Baxter, having no authority what- 
ever, ordered new registrations in all the counties where the elections 
were to be heid, and new boards were appointed under his order, | tenant-governor with Baxterin 1872, issued a proclamation declaring 
superseding the existing board which re been created under the | the proceedings toestablish the new constitution illegal, treating the 
statutes of Arkansas pursuant to the directions of the existing consti- retirement of Baxter in favor of Garland as an abandonment of the 
tuition of 1868. office and calling upon the people te support him. But a reward 

It is entirely clear that the governor had no power whatever to ap- | being otfered for his apprehension, and ofticers being sent in pursuit 
point such board, and that the registration made-by them was wholly of him, he tled from the State. 
unconstitutional and void. in the Garland election or in the adoption of the new constitution 

11. The certificate of the election of members claimed to have been | appears trom a statement in the majority report on page 14, where 
chosen at this special election was made up, not from any official re- | they say that it would have been at the peril of his life for Brooks or 
turns, but from information and newspaper reports by A. H. Garland, anybody else to assert his title under that constitution to the oflice. 
deputy secretary of state, who is the same Garland now acting as Therefore the people have not acquiesced, an 
vovernor of the State. ; 19. They also violated the fundamental conditions upon which 
° 12. The so-called Legislature of 1874 assembled within the military Arkansas was admitted to representation. ‘The new constitution 
lines of Baxter, and while martial law, as it had been declared by | changes the qualifications of voters by a provision which is not pro- 
him, prevailed in Pulaski County, where the capitol was situated. | spective in its operations, although the act of Congress contained a 
And no man was allowed to go into the Legislature unless he came | provision against any such change. 40'S 
through these lines with the permission of the military commander. 20. The old constitution contained a provision declaring the su- 

13. The judges of the election held to determine the question | premacy of the Union and condemning the doctrine of secession, 
whether a constitutional convention should be held were appointed | Which was struck out in the new constitution. A surplus of loyalty, 
under the act of the Legislature, which was in direct contlict with | the majority of the committee say! Lsay, that these are indications 
the registry laws and the constitution, or, as the majority of the com- | of the disloyal and treasonable character of the men who framed the 
mittee express it, “It is plainly an evasion of the requirement of | new constitution, which we are told this Congress has no power to 
registration at this particular election.” The powers of the judges of | set aside. 4 . 
elections were as follows: 21. A reign of terror existed throughout the State during the entire 
period while the proceedings to form the new constitution were in 
progress. The testimony will be found abundantly suflicient to sup- 
port the following conclusions stated in the minority report : 


election A. H. Garland, the late deputy Secretary 
of State, whose extraordinary certificate has been mentioned, was de- 
clared elected governor under the schedule attached to the constitu- 
tion, Whereupon Volney Smith, who had been declared elected licu- 


That there has been no acquiescence 













As the electors present themselves at the polls to vote, the judges of election 
shall pass upon their qualifications, whereupon the clerksof election shall register 
their names on the poll-books, if qualified, and such registration by said clerks 
shall be sutticient registration in conformity to the constitution of this State, and If banditti or a mob of armed men may take possession of a State, depose its 
then their votes shall be taken. eo : a. ween 
oflicers, arrest its judges, close its courts, intimidate its people through violence 
and murder, provide its own way of holding and its own officers to hold elections, 
and its own officers to declare the reault, and the fruits of such defiance of all law 
are binding upon the people of such State and upon Congress, then the present pre 
tended government of Arkansas is legitimate, and must be recognized as such, but 
not otherwise. 

And I have not statedit too strong, for thase who will read the extracts I have 
given from the mass of evidence taken by the committee must be satistied there 
was a reign of terror throughout Arkansas daring the period in which the so-called 
Garland government was being formed and set in motion, entirely inconsistent with 
a full and fair expression of the will of the people on that subject 

The capital city was overrun with the drunken and lawless ‘ governor's guard,” 
which assaulted private citizens, abused and beat negroes, searched and rammaged 
private houses and private offices, and threatened everybody who opposed Baxter 
with arrest, imprisonment, or exile from the State. 

At and about Pine Bluff, King White, a drunken, reckless man, proclaimed mar- 
tial law, and arrested and imprisoned the leading men without shadow of cause; 
and then they were offered freedom on condition that they would support the 
movement for a new constitution. 

North of the capital, in Conway and Faulkner Counties, Jeff K. Jones, upon 
whose head Baxter himself had set a price as upon an outlaw, for the murders he 
had committed, had a gang of desperate men committing murders, arson, and vio- 
lent acts of all kinds upon Union and Brooks men; and Baxter knew of 
things and made no attempt to restrain them or to arrest the murderer Jones. 
In Hot Springs and Perry Counties like unlawful violent acts oceurred. Men in 
office were impeached without cause or notice, and ejected by military power ; 
property of private citizens was taken illegally and without compensation to thé 
owners, 

The judges of the supreme court were arrested by armed force, subjected to in- 
sults and abuse, concealed, and finally spirited away to be assassinated if an at- 
tempt should be made for their rescut or they attempt to escape. 

False charges were made against obnoxious men, and the arrests made thereon 
were intended for and used to cover cold-blooded and cruel murder, as in the caso 
of the colored man Ned Abes. 

Mounted bands of desperate men roamed the country, to awe and intimidate the 
colored people, even at their barbecues and jubilations. 

Men high in command of the so-called militia, and at the head and in presence of 
a strong. force of their own men, threatened quiet and peageable citizens with death 
by hanging, as in the case of General Churchill at the barbecue on the 3d of July 
last. 

Baxter himself was daily muttering his curses, and, surrounded by his troops, 
selected because they were desperate and would fire on the supreme court con- 
stantly, uttered his profane threats to arrest and hang or drive from the State the 
last Brooks man. 

And this was the quiet which gave a “ fair election '’—this the condition of the 
people when their government was overthrown and a new one set up. 


Is there no remedy for these unparalleled outrages and wrongs? 
There is none in the courts. Gentlemen say, “ You must go to the 
courts.” Why, sir, this question came before the Supreme Court of 
the United States in the case of Luther vs. Borden, where an attempt 
was made in Rhode Island to hold a convention without the form of 
law, under which Dorr was claimed to be elected governor. In that 
case, Which is reported in 7 Lloward, the court use this language : 

Indeed, we do not see how the question could be tried and judicially decided in a 
State court. Judicial power presupposes an established government capable of 
the 13th of October, 1874. In September the republican State con- eens and « See oes _ on and of spestenns judges to “pa 
vention had been held and resolutions and an address adopted advising prow het —egae gr’ genet ‘from which ft Sante hand Gt ts a 
all republicans not to participate in the election. But how was the 


that government is annulled and overthrown the ante do its courts and other 
vote returned? There were 78,697 for the constitution and 24,807 | officers is annulled with it. And if a State court should euter upon the inquiry 


14. The constitution of 1268 provided “that in all elections by the 
people the electors shall vote by ballot; the secrecy of the ballot 
shall be preserved inviolate, and the General Assembly shall provide 
suitable laws for the purpose.” The act of the Legislature calling 
this convention provided as follows: “The electors shall be num- 
bered, and the number of each elector marked on his ballot by one 
of the judges when deposited.” So that every man voted with the 
badge upon him, that he might be visited with the vengeance of the 
party that have shown by their conduct that there was no safety for 
anybody who stood in their way. 

15. The same bogus or rump Legislature preferred articles of im- 
peachment against the judges and all the State officers, except some 
who resigned to escape impeachment, and passed a law suspending all 
officers under impeachment from official service while impeachment 
proceedings were pending. Although Baxter had appointed judges 
in their places, they would not trust those judges, but tied up their 
hands in all the courts of the State so that there should be no inter- 
ruption or interference with the contemplated revolution under the 
form of a constitional convention. On the 28th of May, 1874, the 
Legislature passed an act providing that no court in the State should 
entertain any proceedings to arrest, determine, or try the validity of 
the elections which they were proceeding to hold. The Legislature 
would not even trust the judges Baxter had himself put in, because 
they knew that there was not a court in christendom that would 
not decide just as the supreme court of Pennsylvania decided in a 
recent case, when aconvention undertook to appoint judges of elec- 
tions in the city of Philadelphia. The court in that case restrained 
their proceedings, saying that the convention had no such power. 
No court would have refused to do that; and to guard against it, this 
rump Legislature passed a law fettering the power of all the judges 
in all the courts in that State. 

16. The election under this law was held June 30,1874; and the 
vote having been declared in favor of the convention, such conven- 
tion was held July 14, 1874; and although such convention was not 
clothed with any legislative power and could not be vested with 
such power, which, as the majority report concedes, belonged under 
the existing constitution exclusively to the Legislature, yet that con- 
vention proceeded to establish a machinery for holding an election 
upon the ratification of the constitution which it framed. It provided 
for numbering the votes and voters, dispensing with the secrecy of 
the ballot. It provided a board of election judges; it provided a 
board of registration of its own, wholly ignoring the existing regis- 
tration officers and election officers and existing registration laws 
enacted under the express mandate of the constitution. 

17. The vote upon the ratification of the constitution was taken on 


these 


votes against it, being a total vote of 103,504, or about 40,000 more | PTeposed in this case and should come to the conclusion that the government ander 
roa: ee e ° . which it acted had been put aside ana displas ec by an opposing governui mt, it 
votes than were cast at the subsequent congressional election, in 


he , a a ; : would cease to be a court and be inc iypable ot pronouncing a jadi ial decision upon 
which both parties participated, but which was conducted in the | the question it undertook to try. If it decides at all as acourt it necessarily afirms 
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the « enee and authority of the government under which it is exercising judi- 


stitution of the United Stats 


s, as far as it has provided for an 


y of this kind 1 author he G al Government to interfere in the 
comestic cor ! of a State. has treated the subject as political in its nature and | 
P ithe power in the hands ott L Departinent 

Che fourth article of the Constitution of the United Stateg provides that the 
I"; Ad States ill arantee to every State in the Union a republican form of 


ernment and shall protect each of them against invasion; and on the application 


of the Legislature, or of the Executive, (when the Legislature cannot be convened,) 
ivainst domestic violenes 
Under this article of the Constitution it rests with Congress to decide what gov- 
ernment is the established one in a State; for, as the United States guarantee to 
each State a republican government, Congress must necessarily decide what gov- 
ernment is eatablished in the State before it can determine whether it is republi- 
can or not And when the Senators and Representatives of a State are admitted 
j the couneils of the Union the authority of the government under which they 
appointed, as well as its republican character, is recognized by the proper con- 
onal authority, and its decision is binding on every other department of the 
(sovernment and could not be questioned in a judicial tribunal. It is true that the 
contest in this case did not last long enough to bring the matter to this issue; and 
as no Senators or Representatives were clected under the authority of the govern- 
ment of which Mr. Dorr was the head, Congress was not called upon to decide the 
COntroverss Yet the right to decide is placed there, and not in the courts. 


- foo 


is relates to the clause in the above-mentioned article of the Constitution 
ling for cases of domestic violence. It rested with Congress, too, to deter- 
! upon the means proper to be adopted to fulfill this guarantee. They mig ht, 
if had deemed it most advisable to do so, have placed it in the power of a court 
to decide when the contingency had happened which required the Federal Govern- 
to interfere. But Congress thought otherwise, and no doubt wisely; and 
act of Februapy 28, 1795, provided that “in case of an insurrection in any 
pst the government thereof it shall be lawful for the President of the 
United States, on application of the Legislature of such State, or of the executive 
(when the Legislature cannot be convened) to call forth such number of the militia 
of any other State or States as may be applied for, as he may judgesutlicient to sup- 
press such insurrection, B 
By thisact the power of deciding whether the exigency had arisen upon which 
the Government of the United States is bound to interfere is given to the Presi- 
dent. He is to act upon the application of the Legislature or of the excentive, and 


provi 
¢hy 


b th 


tate agai 


consequently he must determine what body of men constitute the Legislature and 
who is the governor before he can act. The fact that both parties claim the right 
to the government cannot alter the case, for both cannot be entitled to it. If there 


is an armed conflict like the one of which we are speaking, it is a case of domestic 
violence, and one of the parties must be in insurrection against the lawful govern- 
ment; and the President must of necessity decide which is the government, and 
which party is unlawfully arrayed against it, before he can perform the duty im- 
posed upon him by the act of Congress. 

It thus appears that the State courts are incompetent to try the 
question whether the constitution under which the judge sat upon the 
bench is or is not the constitution of the State. They have sworn to 
support that constitution, and to go into the courts of Arkansas, 
when the present judges came in under that constitution, would be 
a beautiful illustration of judicial impartiality. This case shows 
that the courts cannot decide against the validity of the constitution 
under which they hold title to the very offices of which they are dis- 
charging the duties upon the bench. You might as well expect a 
fair trial from that jury that tried a fellow forstealing pork. When 
he was acquitted his lawyer asked him how it happened that in the 
face of such clear testimony the jury had decided in his favor. He 
replied, “ Eleven of the jurors had part of the bacon.” 

The judges have the bacon. They are enjoying the plunder, and 
yet gentlemen say you must go to the courts of Arkansas to obtain 
justice. 

Now, the next question is, have we the power to determine the 
question presented to us. This very case, in the opinion of Judge 
‘Taney, (which I have quoted,) says the whole question is a political 
one; that where there are two governors claiming title, or two Legis- 
laturea claiming title, it is for the President and for Congress to 
settle the question. We are the tribunal. When the President is 
called upon to act, upon the application of the governor, if there is 
no Legislature, or if the Legislature’ is in session, he is bound, say 
the courts, to find out who is the governor and which is the Legis- 
lature. At the last election the republicans of the State of Arkansas 
treated the new constitution as illegal and void and elected members 
of the Legislature. There they are, two governors, two Legislatures, 
two sets of officers. Somebody must determine that question. The 
President refers it to us. We have decided a similar question yes- 
terday in regard to Louisiana. The resolution under which this 
committee was appointed assumes power and jurisdiction over the 
subject. The resolution of the majority assumes our power over the 
subject. They say we shall not only not interfere, but they advise 
the President not to interfere. That is the substance of it. Every- 
thing isso peaceful, so lovely, so quiet, it is proposed that neither 
this Honse nor the President nor anybody else should disturb the 
blessed state of things which exists in Arkansas. 

Therefore we all agree that this is the place, and this is the tribunal 
clothed with power under the Constitution to determine who is gov- 
ernor and which is the lawful Legislature. 

But we have the argument ab inconrenienti—the horrors of a revolu- 
tion, disturbing the government—pressed upon our attention. There 
is no foundation for it infact. The moment a decree goes forth that 
the old constitution is in foree the old officers will take their places 
and a new Legislature will come into power. There is no such thing 
as running away with stolen plunder and covering this all over with 
their new constitution, saying we have now got it beyond the reach 
of the great constables of the land, the House of Representatives, 
which is in pursuit of these spoliators and plunderers for the purpose 
of having the majority of the people of that State allowed that right 
which belongs to them, of having a republican government. ; 
































Is that a republican government where the vote and voice of the 
| majority are trampled under foot, where a State constitution built up 
| in fraud and conspiracy, wrong and injustice, is to take the place of 
| the constitution established by the people, and officers thrust upon 
| the people are to take the place of those men confessedly elected hy 
| au majority of the people? I denounce every step in this system of 
measures resulting in the adoption of that new constitution as abso- 
lutely void; and unless we can declare it, there is no power anywhere 
to declare it null and void. . ; 

I maintain that Baxter was neither governor de facto nor de jure 
April 27, I-74, when he called the special session of the Legislature 
which assumed to authorize the proceeding for a constitutional eon- 
vention, as he had been removed by judgment of ouster on the 15th 
of that month. He was not governor de jure, we all admit, becanse 
he was a minority governor, On the 15th of that month judgment 
was pronounced against him in the Pulaski cireuit court. Brooks 
had taken the oath of office, and had gone and got possession of the 
otlice as far as it was possible to do in consequence of the armed 
force which surrounded Baxter. Did not this proceeding make him 
governor de facto? What makes aman governor de facto? The judg- 
ment of « court of competent jurisdiction is the highest evidence, 
The moment a party comes with that judgment it sets aside the certifi- 
cate of election. The statute of Arkansas is copied from the code 
of New York providing that after obtaining judgment and upon 
taking the oath of office, although the time prescribed by the gen- 
eral statute may have gone by, he shall take possession of the oftice, 
If that does not make him governor de facto, what does ? The judg- 
ment of a court is final and conclusive until reversed. The State 
treasurer, one Page, refused to recognize the warrant of Brooks, and 
the whole case went to the supreme court, and that court decided 
in favor of Brooks. The court held that the judgment of the Pulaski 
circuit court being the judgment of a superior court of general origi- 
nal jurisdiction, was final and conclusive until reversed, and ordered 
a mandamus against Page. 

We heard something said about the decision of the supreme court 
the other way. There never was any. By the manipulations of the 
Federal judge, who was the friend of Baxter, when a decision was 
given, refusing to allow a quo warranto to issue, on the motion of the 
attorney-general, the court decided, it is said, that the cireuit court 
had no power whatever to allow the issue of that writ. They after- 
ward got what is called the “ tly-leaf” opinion, saying the court 
had no power to determine the question. It was an extra-judicial 
remark, binding nobody. Subsequently the judgment in the cirenit 
court, on the application of Mr. Brooks, was decided by the supreme 
court to be final and decisive. 

But it is said thisjudgment was reversed. When? After the com- 
mittee went to Little Rock last summer. And by this new court, 
under the new constitution, the chief justice of which was an ex- 
rebel, as we learn, who had been the counsel of Baxter in all his 
proceedings. An argument based upon this decision is to be regarded, 
because it was made by the court under the new constitution. The 
question we are considering is whether Baxter was governor in 1°74, 
when he issued his proclamation. 

The second proposition, which I maintain, is that the body which 
passed the law for a constitutional convention was not a Legislature 
in law or in fact. A special election was held to fill vacancies which 
was wholly unconstitutional and void. No election can be held except 
in pursuance of law. If aman had voted a hundred times at that 
election there was no power to punish him. If he had sworn falsely 
he could not be punished for perjury. That state of things existed 
at every election held in reference to this pretended constitution. It 
existed at the election which was held to decide whether or not a 
convention should be called. 

The governor had no more power to order this special election than 
any other State officer. We have seen that the statute gave him no 
power to order any election except in two cases, and the present case 
was not one of them. The Legislature, when it passed this pretended 
law submitting the question of electing delegates to the convention 
to the people, had far less than a quorum in either branch, unless 
these members elected at this illegal special election were included. 
Four old members in the senate and fifteen in the house, being less 
than one-half a quorum in each body, met; and, instead of adjourning 
or ordering a call of the house, this ramp of a legislature proceeded 
to admit the men who had been chosen at Baxter’s special election, 
and thus the quorum was obtained. The acts of such a body were 
wholly illegal and void. 

The next proposition which I maintain is that the law, so called, 
which provided for electing members of the convention was uncon- 
stitutional and void because it was in conflict with the constitution, 
both in dispensing with the secret ballot and in dispensing as to that 
election with the registration law existing in the State and required 
by the constitution. | 

That such a statute was void was held in Indiana by the supreme 
court. Within the last ten days a similar decision has been pro- 
nounced in Illinois. I will appen‘l to the report of my remarks the 
opinion of the court. The importance of the secrecy of the ballot is 
| self-evident. Iwill quote the opinion of Judge Denio, an eminent 
| democratic jurist of New York, on this point: 
| I have already alluded to the policy of the law providing fora secret ballot. 

The right to vote in this manner has usually been considered an important and 
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inable safeguard of the independence of the humble citizen against the influence 


ealth and station may be supposed to exercise. This object would be 
omplished but very 1b perfeetly if the privat v supposed to be secured was lim 
to the moment of depositing the ballot. The spimt of the system requires that 


» elector should be secured then and at all times thereafter against reproach 
or animadversion or any other prejudice on account of having voted according to 
his own unbiased judgment; and that security is made to consist in shutting up 
within the privacy of his own ntind all knowledge of the manner in which he has 
bestowed his suffrage. 


Judge Cooley, in his work on Constitutional Limitations, says: 


The mode of voting in this country at all general elections is almost universally 
by ballot. The distinguishing feature of this mode of voting is that every voter 
is thus enabled to secure and preserve the most complete and inviolable secrecy in 
regard to the persons for whom he votes, and thus eseape the influences which, 
under the system of oral suffrage, may be brought to bear upon him, with a view 
to overbear and intimidate, and thus prevent the real expression of public senti- 
ment. 


The next proposition I maintain is that the election upon the rati- 
fication of the constitution was void. No statute had been passed 
providing for such election. The convention assumed to provide for 
such election, but all legislative power was vested in the Legislature. 
Authorities in great numbers might be cited to show that the con- 
vention possessed no legislative power. It follows that this election 
was void. Besides this objection, this convention also ignored the 
secret ballot. It provided for marking the ballot. It also provided 
for its own election officers, It provided for its own registration ; all 
in direct conflict with the existing constitution. We have thus seen 
that all the pretended elections which resulted in this constitution 
were absolutely void. The result of such an election proves nothing. 
There was no liability resting upon the electors; none on the pre- 
tended election officers. If a voter voted who was an illegal voter, 
he was not liable to punishment. If the pretended officer made a false 
return, he was exposed to no penalty. Every voter might get a 
directory and vote under as many names as he could tind with entire 
impunity. Convicts, infants, aliens, non-residents, married women, all 
might vote, and then the judges in their returns might duplicate the 
number of votes actually cast, and no criminal liability would follow. 
No one was authorized to administer an oath to the voter, and no in- 
dictment for perjury would lie for false swearing. 

It is therefore impossible to know, as thisumajority report assumes, 
that a majority of the voters of Arkansas are in favor of the new 
constitution. All good citizens must be presumed to know that the 
election upon the question of ratification was wholly unconstitutional, 
and hence that no rights could be atfeeted by their failure to vote. 
As the courts have repeatedly held, there is no possible mode known 
in a free government of determining the views of a majority except 
at an election held pursuant to law, where the qualified voters alone 
can vote and the purity of the bablot-box is protected by legal sanc- 
tion. In Arkansas nothing of this kind was done. The pretended 
elections were a mockery, a delusion, and a solemn farce. 

There are two other objections which may be mentioned. The 
schedule attached to the constitution provided for the election of a 
governor and other officers, and declared that the election should 
occur in October, when the question of ratification was submitted, 
and that the persons elected should hold their offices for a certain time. 
The election was made absolute and not in any manner dependent 
upon the adoption or rejection of the constitution. This is Mr. Gar- 
land’s title to the office of governor, and of course it is wholly illegal 
and void. 

Another objection which has been urged is that the constitution of 
1868 provided a mode for its own amendment, and this excluded all 
other modes. I do not rely upon this objection. In New York we 
are living under a constitution, adopted in 1846, in a mode different 
from that provided for in the constitution of 1622, but then our con- 
stitution was framed first by delegates, who were elected under an 
act of an unquestioned Legislature, held in accordance with exist- 
ing law where all the usual safeguards obtained and all the constitu- 
tional qualifications of electors were preserved, and then was noti- 
fied at an election held by virtue of an express statute, providing 
election oflicers and all the other necessary safeguards. How widely 
different were these proceedings from those held in Arkansas. 

But I turn away from this shameful and sickening record. The 
history of the country affords no parallel to these revolutionary and 
illegal proceedings. 

But, say the majority of the committee, all is now peaceful in Ar- 
kansas. On the next page the kind of peace is indicated in the state- 
ment that if Brooks would attempt to assert his unquestioned title 
by legal means, it would be at the peril of his life! O, blessed peace ! 
It is like the “order that reigned at Warsaw!” It is like the peace 
of New Orleans after the revolution of last September. It is like the 
peace of the house at Catskill which was recently entered in the 
day-time by a band of robbers, who tied and gagged the inmates and 
robbed the house. These peace-makers are now in State prison, but 
in Arkansas they are holding high office, and the State is bound 
hand and foot lying helpless at their feet, and the Ku-Klux and 
white-leaguers are enrolled in the State militia and aiding in pre- 
serving the peace of the State! 

Mr. Speaker, there are two great issues which, I regret to say, 
have assumed a political character, the one relating to the condition 
of the people in Arkansas and the other Sonthern States which were 
lately in rebellion, and the other relating to the financial questions 
growing out of the public debt and the condition of the currency 


which resulted from the late war. 
before the ye 
tion. When 
duced during this session by the responsible majority of this House, 
it has incurred the united hostility of the democratic party. 
claim has been that the republican party has been condemned by 
the people, and as the democratic party was soon coming into power, 
no measure introduced into this Congress by the republicans which 
bore upon these issues should be entitled te favor or even to respect- 
ful consideration. 




















democratic cocks have been crowing vigorously ; 


These questions are now pending 
ople,and will enter largely into the next presidential elec 
ver any measure relating to these issues has been intro- 


Their 


Acting upon this theory, the civil-rights bill, 


the bill to restore specie payments, the recommendations of the 
President relating to Louisiana, to Arkansas, and every measure in- 
tended to secure peace, order, and good government at the South, or 
to protect white and black republicans in that part of the Union in 
the enjoyment of their civil and political rights, have been resisted 
by means wholly unprecedented in the past history of congressional 
legislation. 


Amid the acknowledged difficulties whieh surround the country 


growing out of the southern difficulties and the financial questions, 
it is truly painful to discover that no aid will be atforded in solving 
these difficulties by our friends on the other side of this Hall. My 
able and distinguished colleague from New York { Mr. Cox } | remem- 
ber earnestly deprecated and protested against any discussion or 
agitation of the financial question. 
cruelly proclaimed on this tloor that. the pending measure was “ the 
dying groan of a dying party.” 
ative soshrewd and sagacious as my colleague generally is could have 
intended by that allusion to 1 
flationists, for he would not thus slap in the face a very large and 
powerful portion of his political associates, not only in this House, 
but also among the members-elect of the incoming Congress. He 
must have therefore alluded to the republican party. 


As if to add insult to injury, he 
L cannot suppose that a Represent 


“dying party” to refer to the in- 


My colleague knows how it is himself, that a party may seem to be 


dying for a great many years, and then experience an extraordinary 
and almost miraculous resurrection, 
party is really and truly dying, why will not our friends of the op- 
position, like true patriots, come to the rescue of a bleeding country ? 
The country is holding its breath in eager expectation, waiting for 
the development of that wisdom which will save the nation. 
it continue to wait for twelve long months ? 
with at least some partial installments of that statesmanship which 
will burst forth in effulgent splendor and glory, with the advent of 
the Forty-fourth Congress ? ’ 
terrible condition of atfairs at the South is this: withdraw the troops 
and allow murder and violence to prevail with impunity. 


It, however, the republican 


Must 
Can we not be favored 


The only remedy they suggest for this 


Since the recent elections we have been constantly assured that the 


democratic party was able and willing to save the nation and relieve 


it from all its embarrassments and troubles. The big guns have been 
fired; the bontires and illuminations have been blazing away all over 
the land; the newspapers have been filled with screaming eagles ; the 
the plebian and the 
patrician cocks, the common country cocks, and the blue-blooded, 


aristocratic, congressional cocks without regard to race, color, or a 


previous condition of fourteen years’ servitude, all have been crow- 
ing lustily. 

The beautiful and rose-colored pictures of the political situation 
which have been presented to our view since the recent elections by 
the democratic painters and orators have excited our profound admira- 
tion. As Paul Pry says, “I hope I don’t intrude” when I venture to 
congratulate my democratic friends upon the brilliant and attractive 
prospects before them. 

There never were such splendid opportunities presented to a polit- 
ical party for obtaining and holding permanently the power with 
which it has been intrusted as are now offered to the democratic 
party, dependent only upon a single condition. That condition is 
that now and hereafter they shall perform all the promises and 
pledges which they made when out of power, and that they shall 
answer the expectations of all those who have contributed to their 
present election. If the party will do this, the first and most im- 
portant duty will be to rekindle or help to rekindle the fires in the 
furnaces throughout the country; to put the forges ones more into 
full blast; to set in motion the mills, factories, and machine-shops 
now idle; to open investments for the capital now unemployed m 
our commercial centers; to furnish remunerative employment to the 
multitude of laborers seeking work ; to put an end to the prevailing 
distrust, commercial embarrassment, and stagnation of business fol- 
lowing the great panic of 1873, and to restore confidence, activity, 
and enterprise in all the pursuits of trade, business, and commerce, 

In the second place, they must repeal, or help others to repeal, the 
pledge given in 169 that the debt of the nation, wherever it is not 
otherwise expressed in the bond, shall be paid in coin or its equiva- 
lent; also they shonld at onee provide, or help to provide, for the 
issue of $1,700,000,000 in irredeemable legal-tender notes which the 
publie creditors must accept or receive nothing for their bonds and 
other obligations. This will immediately relieve the people from all 
necessity for raising any money hereafter to pay either the principak 
or interest upon the public debt. In addition to this, Congress should 
authorize the issne of some four or five hundred millions more of 
such legal-tender notes, to form a currency in place of the national- 
bank notes pow in cireulation, 
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would amonun t to a contiscation of all Government obligations, 
unsettle all values, and produce universal bankruptcy, disaster, and 


ruin, and thus injure the democratic party, he must be silenced at 
once by the unanswerable argument that it is the bounden duty of 
the party to fulfill at the earliest moment the pledges upon which 
the people have placed the power in its hands, The democratic plat- 
forms adopted in the State conventions of Ohio, Indiana, Tennessee, 
and Missouri demand that the proposed measures shall be adopted, 
and that ends the discussion. 

The western and southern democracy having been now satisfied, 
the next thing in order will be to conciliate the democracy of New 
York, New Jerse Vy, and New Engl mid, who demand a spec dy return 


to specic payments, the ready convertibility of the paper dollar into 
vold and silver, and a return to rock bottom by putting an end to 
all further intlationus of the currency. These same unreasonable peo- 
ple prate sometimes, too, about the duty of maintaining the public 
credit and upholding the national honor. 

The democratic Representatives from the Eastern and Middle 
States are not so unreasonable, however, as may be supposed. They 


have learned that the starof empire is moving westward, They will 
lvesin a hopeless and helpless minority at the democratic 
caucus next winter. They are true patriots. They are not so vision- 

ry as to present any factious obstacles to the policy which will 
secure the next President and bring into fat offices the starved and 
hungry patriots who have been browsing on the commons for the last 
fourteen years. 


‘ lal 
Hil Linenise 


It is believed that they can be easily appeased by a clause in the 
proposed inflation law declaring that on the 4th of March, 1877, 
specie payments shall be deemed resumed, and the paper dollar shall 
be considered as good as gold. They will then be able to show to 
their constituents that good old principle of equity jurisprudence 
that whatever ought to be done shall be considered as done. If any 
democratic voter shall fail to be satistied by the explanation, he can 
easily be convinced by a resort to that unanswerable dogma of the 
democratic financial policy that “the way to resume is to resume.” 

In this way the seemingly conflicting opinions of the eastern and 
western democracy will be easily reconciled. There is no solvent 
for perplexing problems in statesmanship so powerful as a lively 
sonse of tavors to come, 

This little bit of problem on the curreney and financial qnestion 
having been happily disposed of, the democracy will now be ready 
for other fields of legislation. The difficulty with the party has been 
that for the last tifteen years its capacity for wise and eflicient manage- 
ment has been restricted within very narrow and limited boundaries, 
and therefore it las appeared to a disadvantage. It was owing to 
this impediment that it made such a sorry figure in the city of New 
York. This was the reason why in that wealthy and powerful mu- 
nicipality the debt of the city has rolled up under democratic control 
to the sum of $140,000,000, It wasowing to this cause that every ves- 
tige of local self-government in that oppressed city was crushed out 
by democratic legislation and more than imperial power was vested in 
a cabal of democratic chieftains. This was the reason why in that 
city seandal, reproach, and lasting disgrace have been intlicted upon 
self-government and upon democratic institutions throughout the 
world, 

It was owing to this same difliculty that when the democratic party 
acquired power in the State of New York in 1870 it made such a mis- 
erable exhibit of its ability. Then it created a deficiency of six or 
eight million dollars during one winter, it broke into the sinking fund 
and squandered $6,000,000, lavished the public moneys in sectarian 
appropriations, authorized the creation of municipal and other public 
debts, doubled all the expenses of the State, and was finally thrust 
from powerat the earliest opportunity ; butall this was because it had 
so narrow a tield for the display of its administrative ability. Now 
it will be able to maneuver on a broader theater, and as its leaders 
enter this Hall during the Forty-fourth Congress they may exult- 
ingly exclaim— 

No pent up Utica contracts our powers, 
The boundless continent is ours. 

The national debt having been paid off by the agency of a huge 
Government rag-mill, with paper, ink, and pictures of democratic 
financiers, the work of legislation will be very simple and easily per- 
performed, Democratic otiice-holders will hereafter serve without 
pay, being more than compensated by the patriotic consciousness that 
they have performed their duty. Specie payments being now post- 
poued for at least fifty years, everybody can have all the money and 
more than he wants. The money wiil be like Colonel Mulberry Sel- 





lers’s famous eye-water, which had “millions in it.” He was to sel] 
a bottle to ¢ very one of the four hundred milli ns of people in Asi: 
and the more they had the more they would want! 

Every laborer will have plenty of work. To be sure the paper 
money he receives for wages will not be worth anything, but then as 
there will be no taxes to pay he will not require much. If his money 
vill not buy clothing or flour or educate his children, let the Gover). 


ment step in and compel the merchant to supply these things, t)y 
farmer to distribute his products among the poor and needy, and t} 
teachers to instruct the children free gratis for nothing. These wi}j 


have no right to murmur, because they will be living in a millennia! 
re, When all debts will be abolished, taxes annihilated, and the 
democracy restored to power! 

Permanent and solid peace also will be restored to the South; black 
and white men shall all be satisfied. For the Africanus who have y oted 
for the democracy there shall be civil-rights bills, abundant facilities 
for education, and full protection for all their rights; for the white 
men, the hundreds of millions of southern claims which have been 
knocking for allowance at the decors of Congress until “hope deferred 
has made the heart sick” shall be at once allowed and paid. 

The brain becomes bewildered at the contemplation of all the rivers 
made navigable, the railroads compelled to carry passengers and 
freight for reasonable rates, public and private wrongs rectified, and 
the activity and prosperity which will follow when the democratic 
promises shall be performed and the expectations created by its return 
to power shall be fully realized. Neither pen nor tongue can do jus- 
tice to this glorious theme. 

Seriously, however, I will add a few words of unsolicited advice. 
Let the leaders of the democratic party avoid the fatal error of as- 
suming that the people have intended to reverse the verdicts which 
they have repeatedly and deliberately pronounced during the last 
decade. Let them therefore take their stand upon the last three great 
amendments of the Constitution, and resolve that no part thereof shall 
be disturbed. Let them determine to treat the newly-emancipated 
freedmen as entitled to equal civil and political rights with white 
citizens. Let them use their power in the Southern States to secure 
to every citizen the full and free enjoyment and expression at tlie 
polls, and in every other proper way, of their political opinions. Let 
them bring about the dissolution of all secret associations banded 
together for the purpose of securing the success of their political 
views by armed force or by any other illegal means. Let them act 
upon the assumption that the people desire no backward steps to be 
tuken, but that they will be conciliated by allowing these beneticent 
and advanced doctrines of republicanism and human rights which 
have been proclaimed and sanctioned by the nation in its recent strug- 
gles to become absorbed and to form a part of the legal and constitu- 
tional system which protects the American citizen. 

Then let these same democratic leaders cast aside those obsolete and 
condemned notions which have so long weighed down their party aud 
obstructed its progress. Let them enter in truth and in fact as well 
as in theory upon a new departure. 

Then let them sternly resolve to bring the country back at the ear- 
liest possible moment to the hard-money specie-paying doctrine’ of 
Benton and of Jackson. Let them determine to prevent at all haz- 
ards any further expansion of the currency. Let them resolve to 
redeem without unnecessary delay the legal-tender circulation of the 
country, and to make the paper dollar equal in value to the gold and 
silver dollar. Let them exorcise the evil spirits of inflation, and 
adopt substantially as the basis of their legislative action upon the 
financial question the platform of the New York democratic State 
convention. 

The people have finally decided in favor of the Jacksonian doc- 
trine that the Union is perpetual and must be maintained in oppo- 
sition to the antagonistic heresy that the States may secede and <e- 
stroy the Union at will. Accepting this decision as a finality, let the 
democratic party resolve to maintain atany cost the credit, the honor, 
and the plighted faith of the nation by utterly crushing out the abom- 
inable and pestilential sentiment of repudiation in any and every one 
of its protean forms. This will require resolution and courage. It 
is only by pursuing this course that any reasonable hope can be en- 
tertained of retaining the support of that large class of independent 
electors who hold the balance of power, and who are resolved to 
secure good government upon sound and honest principles. 

Let the democratic party also resolve to uphold thesupremacy of the 
General Government in all matters within the sphere of its jurisdiction 
as well as to sustain the States in the full enjoyment of their inde- 
pendence within their appropriate and constitutional boundaries. 
Let them guard the Treasury with sleepless vigilance against those 
numerous and insidious claims which under a thousand specious dis- 
guises will be presented to Congress for allowance and payment. 

Let them promote economy and reform in the expenses of govern- 
ment and crash out all jobs and schemes of plunder. Let them 
render powerless for mischief those vigilant plunderers who have 
brought so much diseredit upon the mame of democracy and who are 
now ready to plunge their arms into the public Treasury up to the 
shoulders. 

These are a few of the duties that will devolve upon the party which 
the people have recently intrusted with power. They seem plain 
and simple, but they will tax the ability of the party to its uttermost 
capacity. They must be faithfully discharged, er all expectation of 
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a continuance in power may as well be speedily dismissed. 
elementary and essential conditions are not sacredly and faithfully 
observed, then Ichabod will soon be written upon the walls of the 
democratic tabernacle. 

We eall, then, upon our friends on the other side of this Chamber to 
carry out now these great principles. Great light should not be hid 
uuder a bushel, but should be placed upon the highest pinnacle, if 
they refuse to do this now, there is danger that this ostrich-like policy 
will not prove to be either politic or successful. 

Phere is one small cloud visible in the sky; one grinning skeleton 
sits at the feast. Before the next presidential election comes off full 
opportunity will be given for ihe fulfillment of these ante-election 
promises nade by the now jubilant democracy. The long session of 
the next Congress will develop the statesmanship of the incoming 
party. They can no longer content themselves with grumbling or 
with mere negative opposition. They must show their hands; they 
must unfold their policy and their purposes; they must take their 
share of affirmative measures for relief. Woe be unto them if they 
fail to meet the promises made and the expectations created. No 
matter how inconsistent these may be nor how impossible of fulfill- 
ment; if they fail, better for them that they had remained in a mi- 
nority. In case of failure, no shadows of Ciesarism or clamors about 
a third term will ever disturb their peace, for they never will enter 
upon even the first term! Then that little cloud now no bigger than 
a man’s hand will coverthe sky. Rather than fail, it had been better 
that a mill-stone were hung around their necks and their party cast 
into the sea; for an offended people willat the next presidential elec- 
tion indignantly hurl them from power, and the places which will 
soon know them will know them no more during the life-time of the 
present generation. 

In the progress of our debatesin the House during the present ses- 
sion honorable gentlemen have expressed their opinions freely con- 
cerning the condition or necessities of the republican party. Thus 
my worthy colleague from New York, [Mr. Cox,] with whom it is 
barely possible that the wish was father to the thought, alluded to 
the party as a “dying party,” emitting its “dying groans.” 

It may be after all that the republican party is not in a dying 
condition, and that the ordinary processes of nature will be sufficient 
for its restoration without a resort to novel and untried experiments. 
It may be that the symptoms which honorable gentlemen have erro- 
neously supposed were indications of approaching dissolution are 
only the sigus of that healthful repose which sometimes precedes the 
uivent of new and unprecedented health, vigor, efliciency, and power. 
He who should pronounce a funeral oration over the body of such a 
sleeper might be overwhelmed with confusion and ridicule. 

Bright and beautiful doubtless are the visions of hope and expecta- 
tion which are floating in the imaginations of our friends on the 
other side of the Chamber. These include the White House at one 
end of the avenue, this Capitol at the other end, Cabinet officers, 
foreign ministers, and all that numerous and goodly list of dazzling 
prizes to be found in the Blue Books in our desks, and which have 
recently acquired such new and unusual interest for the opposition. 
Prominent among the means by which these splendid results are to 
be achieved was the revolution under forms of law whereby the rights 
of the people were trampled under foot effected by the democratic 
party in Arkansas. 

It is within the range, however, of possibilities that these are only 
the shadowy phantoms which dance through the brains of dreamy 
and visionary enthusiasts. These golden castles in the air may after 
all come to naught. 

“There's many a slip 
*Tween the cup and the lip.” 

Dreams do not always indicate correctly coming events, nor do they 
constitute the safest and best materials for the construction of polit- 
ical edifices. 

True it is that a recent stroke of political success has been achieved 
by our opponents quite as surprising to them in its magnitude as to 
the rest of the world. But it was born of the miseries and trials, the 
pains and sufferings, of a people passing through one of those seasons 
of commercial adversity and pecuniary difficulties which do oceur in 
our country at rare intervals without fault on the part of the admin- 
istration. The only wonder in this instance is not that it has occurred 
at all, but that it had not sooner followed the termination of one of 
the most gigantic and devastating wars known in the world’s history. 
The party which rises when the country sinks, and sinks as the coun- 
try flourishes, may not possibly, in a country like ours, count upon a 
single victory as a certain test of a long and permanent lease of 
power, 

If the republican party shall display anything like the pluck, 
tenacity, and resolution which have been exhibited by the demo- 
cratic party during adversity, that person is not yet born who will 
Witness its dissolution or hear its dying groans. Its action upon the 
Arkansas case will be awaited with great interest, as reflecting some 
light upon its disposition to grapple with the difficulties which 
surround the country in a bold, honest, and statesinan-like manner. 
In 1840 the democratic party was swept from power in this coun- 
try by a popular revolution which was apparently more decisive 
than the recent elections. The victorious whigs then claimed that 
the result was due to the popular dissatisfaction with the meas- 
ures of the administration, prominent among which was the sub- 
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treasury system with which Mr. Van Buren’s administration was iden- 
In truth, however, the real cause of the defeat of the admin 

istration then as now was the hard times which succeeded the panics 
and convulsions to which the trade, business, and commerce of the 
country had been subjected. The democratic party adhered firmly 
to its principles, and was soon restored to power again with the 
return of prosperity. The independent treasury system, with its 
bonds, oaths, and severe system of criminal responsibility for all 
public officers intrusted with the care, custody, and disbursement of 
public moneys, and with its divoree of the Government from banks 
as its fiscal agents, remained in foree and has continued down to this 

day. 

If the republican party shall be so far driven from its moorings by 
its temporary reverses as to abandon any of those cherished princi- 
ples which have constituted its glory and its strength; if it shall re- 
fuse to carry out those great doctrines of civil and political equality 
to the success of which it stands honorably pledged before the coun- 
try; if it shall abandon the cardinal and sacred precept that all citi- 
zens, Without regard to color or creed, in every part of this Union, 
shall be protected in the enjoyment and free exercise of their politi- 
‘al rights and privileges, including the inestimable right of suffrage, 
by all the power of this Government, then, indeed, will it deserve 
the prediction pronounced by the ancient patriarch Jacob upon his 
first-born son Reuben, “‘ Unstable as water, thou shalt not excel.” 

But itisnot probable that it willadopt a course of conduetso plainly 
suicidal and unwise. Neither prudence nor wisdom would justify any 
large investments on the results of recent elections, or the counting 
with very great confidence chickens that are not yet hatched. Such 
reverses May serve to impress upon the party in power the duty of 
self-examination, amendment, purification, andimprovement, and thus 
prove to be blessings in disguise. The chastening rod which the peo- 
ple have applied may increase the devotion of the party to its funda- 
mental and cherished creed. It may be led to strike off all burdens 
which are calculated to retard its onward and upward progress. The 
return of national prosperity may speedily put a different aspect 
upon political affairs. The experience of the people of Wisconsin, 
who, after ashort trial hurled from power the democratic party, may 
prove to be the experience of the whole people of the country. Tho 
recent counteraction in Wisconsin was a repetition of the results 
which in 1862 and 1863 occurred in New York, Pennsylvania, and 
Ohio. 

“Wherefore let him that thinketh he standeth take heed lest he 
fall.” The republican party is not composed of such perishable ele- 
ments as to be annihilated by the adverse results of one single cam- 
paign. At the hazard of antagonizing the views of eminent political 
doctors on this tloor, I will venture the opinion that the republican 
party is neither dead nor dying, but that on the contrary it will eon- 
tinue in the future as in the past to hold possession of political power 
in this country. Called into existence in its origin upon one single 
great issue, involving the moral sense of the nation, its duties and 
its power increased until it was compelled to become both the senti- 
nel and the guardian of the unity and integrity of the country against 
the perils of dissension and war. Cherishing with sacred regard the 
great truths of freedom and equality which constitute the corner- 
stone, of our Government, it has steadily labored to give practical 
success to these doctrines and thereby to strengthen the foundations 
of the Republic. 

Unparalleled suecess has rewarded its labors. Errors it has com- 
mitted, but yet the work which it has already accomplished will con- 
tinue to exist so long as our free institutions shall be perpetuated. 
It has been strengthened by the sacrifices and trials and cemented 
by the precious blood of the nation’s noblest sons. It represents to- 
day the aspirations, the hopes, and the political faith of more than 
twenty millions of free people, who are animated by the purest pa- 
triotism and the strongest convictions of duty. When such a party 
dies, it is not until its work is fully accomplished, (and that work 
now is only jast begun,) or until proving false to its own principles 
another and a better party shall appear and take its place. 

On hearing gentlemen on this tloor speak emaealy of this party 
as being either in a dying or in a dangerous situation, I am induced 
to suspect one of two explanations: Either they have an intense de- 
sire that such a condition should exist, and hence they are led to 
draw on their imagination for their facts, or they have some patent 
medicine which they desire to prescribe, and for the purpose of per- 
sualing the friends of the patient to adopt it, they misrepresent, per- 
haps innocently, the diagnosis of the case. Whatever may be the 
explanation for the erroneous opinion, the fact that it is entirely 
erroneous cannot be controverted. The recent check has already 
produced the most auspicious results. The ranks of the republican 
party are rapidly closing up; unanimity and harmony are every- 
where prevailing ; judicious counsels are heard and heeded; and iis 
members are preparing to march forward hand in hand, and shoulder 
to shoulder, with sure and certain but with prudent and careful 
steps to the return of specie payments, and to the frotection of all 
American citizens in every part of the country. 

Gentlemen of the opposition now so jubilant wholly fail to appre- 
ciate the height and the depth, the length and the breadth, of the 
love which millions of the voters in this country entertain for the 
cherished principles of the republican party. Let them continuc to 
indulge in their vajn delusions. They may wake up some fine morn- 
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For promised joy 


If a stranger had entered this Hall during the present session and 
observed the conduct of the democratic Representatives, he would 
never have imagined that they belonged to a victorious party. They 
have been so timid, so reticent, that they would seem to be more like 
men moving in the dark along pitfalls and upon the edges of danger- 
ous precipices. I have often been impr lked to address them in the 
language of the good old hymn: 

What is it that casts you down ? 
W hat is this that grieves you ! 
Speak, and let the worst be known; 
For speaking may relieve you. 


This Arkansas case comes before this House free frém any contro- 
verted question of fact. In other Southern States the charges of in- 
timidation, force, and criminal outrages are to some extent denied, 
but here we have a case free from any such dispute. All the facts of 
the case are established and found by the unanimous report of the 
committee ; and these reveal a history of lawlessness, oppression, in- 
justice, and wrong such as has never occurred in time of peace in any 
country since the dawn of creation. Sustain the report of the ma- 
jority, and this Hlonse decides that the greatest political wrongs may 
be committed, whereby the people of a State may become bound hand 
and foot and their constitution be overthrown by lawless violence, 
and yet there is no remedy for such wrongs. It will hold that acon- 
stitution of a State is no better than a cobhouse. And yet I know 
that the democratic party, now as on other questions, will vote as a 
unit in this House in favor of sustaining the wrongful acts of their 
political associates. And I regret to add that I fear they will find 
too many allies on this side of the chamber, among men of amiable 
disposition, who hate the wrongs that are revealed but are not willing 
to strike the blow which, while it brings relief, may cause some dis- 
turbance, the extent of which, however, I am persuaded is greatly 
exaggerated in their minds. 

And now I dismiss this Arkansas case. I know the odds I am en- 
countering in opposing a report sanctioned by four out of five mem- 
bers, when the four embrace two leading republicans. I know the 
timid fears which restrain men from declaring the truth without 
regard to the consequences. 

I shall cast my vote in favor of the minority report if I stand alone; 
and I have no fear that time and events will not fully vindicate my 
action. I regard the events in Arkansas as indicating that disease 
prevailing throughout the States lately in rebellion which, unless 
checked or cured, I fear will prove fatal to my country 

May the precedent to be established by this House not result in 
the overthrow of all the reconstructed governments throughout these 
States? May it not be followed by the destruction of all the work of 
reconstruction, by the nullification of the three great amendments of 
the Constitution, and by placing the emancipated freedmen in a con- 
dition worse, more perilous and disastrous than that of African 
slavery ? 

In conclusion, I protest against the conclusion of the majority of 
the committee. I protest against the revolutionary and lawless pro- 
ceedings of Arkansas which have resulted in the election of her pres- 
ent governor and the setting up of her present constitution. 1 pro- 
test against themon behalf of themajority of the peopleof that State, 
who elected Brooks governor; [ protest in the name of the four mill- 
ions of people whom | represent on this floor; I protest in the name of 
honesty and fair play, in the name of justice and constitutional law. 

The following is the opinion of Judge Rogers, of Llinois, referred 
to in the foregoing speech: 

The declaration in this case alleges that on the 4th of November, 1873, at a gen- 
eral election of State and county officers, the plaintiff, being a citizen of and enti- 
tled to vote in the first ward of the city of Chicago, delivered to the defendants, 
who were the judges of election, a legal ballot, and requested them to put it into 
the ballot-box without marking any number on it, and forbade them doing so; but, 
notwithstanding his request, objection, and protest, the defendants did mark on 
the outside of said ballot a number corresponding with the number then and there 
seen d eppecite his name on the poll-list, and deposited it so numbered in the bal- 

ot-box, by reason whereof it became possible for any person at and after the regu- 
lar count of the ballots cast at said election to ascertain for whom of the candidates 
for the several offices the plaintiff had voted, whereby the secrecy of the ballot 
was violated and he was damaged in his constitutional privileges and franchises. 

On the trial a jury was waived and the case was submitted to the court for 
trial upon the facts as set forth in the declaration, the parties agreeing that they 


were substantially true, 


The statute of elections expressly requires each ticket or ballot to be numbered 
with a number corresponding with that of the voter on the poll-list, and in doing 
so in this case the judges of election were justified, unless that requirement of the 
law is invalid by regson of its contlict with section 2 of article 7 of the constitution 
of the State, which provides that “all votes shall be by ballot.” 

Lf the ballot imphes complete and inviolable secrecy, and was so understood by 
the framers of our constitution when they adopted and used the term, then it is 
clear that the statute making it the duty of the judges of the election to number 
the ticket with a number corresponding with that of the voter on the poll-list is 
unconstitutional and void, inasmuch as it affords a certain means of exposing the 
vote and depriving the voter of the security and protection of the secret ballot 
For the judges of the election in the canvass of the votes upon the closing of the 


Thus, it is seen, the election law requires the identification of every man’s ballot 
and expressly provides for exposing it to the public. The legislative construction 
of the constitutional provision, ‘all votes shall be by ballot,” is, that such a vote is 
not necessarily secret. This is more clearly shown by looking at the action of the 


Legislature in prescribing the manner of determining a contest for the oflice of gover. ~ 


nor or other executive otlicer. The constitution (section 4 of article 5) provides that 
such a contest shall be determined by both houses of the General kaounhie “by joint 
ballot, in such manneras may be prescribed by law.” Here the ballotis provided fo; 
and the General Assembly, acting under this power and constitutional requirement, 
has prescribed that, in acontested election of governor, &c., a joint committee shall 
be appointed which must report the facts, and then a day is to be fixed by a joint 
re sabeien for the meeting of the two houses to decide upon the same, “in which 
decision the yeas and nays shall be taken and entered upon the journal.” Here we 
have another legislative construction of the ballot—joint ballot, and that is, that it 
is not to be secret, but must be open and public—by yeas and nays entered upor 
the journal, that all may see ee know how the members voted. This, howev< r, 
has not long been the construction. Forthe statute requiring the ballot to be num. 
bered and subject to examination, andconsequent exposure of the votes of electors 
was first enacted in 1861, while the constitutional requirement that “all votes shal] 
be given by ballot” was made in 1Is4e. Before the adoption of the constitution 
of 1848 all votes in Illinois were given viva vece. Such was the provision in the 
constitution of Is1s8, and it continued for thirty years. When the convention of 
1848 made the change, it did it by using the term hallot—“ all votes shall be riven 
by ballot.” Neither the constitution of 1#48 nor that of 1870 defines the word “bal. 
lot,’ nor prescribes the manner of casting a vote other than by the use of the word 
ballot. We must then look to its primary meaning and its history to determine 
whether it implies a secret vote. 

Lexicographers define it as a“ ball used for voting,” ‘a ticket or written vote 
given in lien of a ballot.” Anciently the common mode of voting was by casting 
white and black balls (sometimes pebbles and beans) into a box or urn. This man. 
ner of deciding a question, voting upon a proposition, or for or against a particular 
person, was common in Greece and Rome. Yet in the former—especially in 
Athens—it does not appear to have been, in fact and seems not to have been, 
secret; while in Rome *t was so designed, and Cicero, we are told, spoke of it at 
one time as being all that remained of former liberty, while Pliny objected to it as 
affording a screen to corruption. (See New American Cyclopedia, volume 2, page 
540, * Ballot.’’) 

Balls are now used in voting im many societies and organizations, open and secret, 
and in all, sofaras I know, the casting of the balls—the lied ateaealan to be strict- 
ly and inviolably secret. In a large majority of the States the ballot is used, not 
balls but tickets or written votes. The history of the ballot, tradition was and 
the common understanding of the people justify the conclusion that the term, 
used in the constitution of our State as ieiaeeiinn a mode of voting that is secret 
and intended to secure to the voter that independence and freedom of action 
Which it is thought should be enjoyed by all citizens in a State recognizing suf- 
frage as the right of all male adult citizens, and pretending to be based on the free 
and unbiased will of the people. Such has been the construction and judgment of 
courts inseveral States having the same constitutional provisionas that of Illinois. 

The precise question involved in this case arose upon a similar statute and con- 
stitutional provision in Indiana, and the ee court of that State decided the 
statute requiring the ballot to be numbered with the noumber of the voter on the 
poll-list to be unconstitutional and veid. (See Williams vs. Stein, 38 Indiana; 5 
Chicago Legal News, 530, and authorities there cited.) 

That the mode of voting by secret ballot has all the advantages claimed for it 
may well be doubted. It is subject to fraudulent uses by men skilled in the arts 
of the ballot-box stuffer and in furnishing tickets to the uneducated voter. But 
corruption will exist in popular elections whatever mode of voting may be adopted 
while suffrage is the right of the ignorant and the wicked, and as long as the ward 
bummers and vicious repeaters are supported and courted by the demagogue and 
professional office-seeker. It exists where the open viva voce vote is required, and 
it reeks in States which boast of the freedom and equality of elections, where the 
secret ballot is required. The advantage of the ballot is more in the ease and con- 
venience with which the election can be dispatched than in the supposed freedom 
from improper influences which is claimed for it. 

But I am satisfied that the ballot does imply secrecy, and that it was so under- 
stood and intended by those who incorporated the term in the constitution. Each 
elector is entitled, therefore, to have his vote kept secret. The Legislature had no 
paw to deprive him of this constitutional right by porns means of exposing 
iis vote to the public, and I must declare the act void. 

Finding for plaintiff ten dollars damages. 


Mr. TREMAIN. I enter a motion tosubstitute the minority report 
for that of the majority. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPsoON, one of their clerks, in- 
formed the House that the Senate had passed, with amendments, in 
which the concurrence of the House was requested, the bill (H. R. 
No. 3341) to equalize the bounties of soldiers who served during the 
late war for the Union. 


WITHDRAWAL OF PAPERS, 


By unanimous consent, leave was given to withdraw papers from 
the files of the Honse in the following cases: 

Mr. PLATT, of Virginia: In the case of Martha J. Jameson. 

Mr. COBB, of Kansas: In the case of W. A. Rankin. 

Mr. SPRAGUE: In the case of A. W. McCarty. 

Mr. LOWE: In the case of C, J. Sands, 

Mr. WILLIAMS, of Indiana: In the case of John Campbell. 

Mr. DONNAN: In the case of General B. 8. Roberts. 

Mr. De WITT: In the case of Peter M. Halwick. 

Mr. BUTLER, of Massachusetts: In the case of Mrs. Emma Hor- 
ton. 

Mr. YOUNG, of Kentucky: In the case of A. W. Blair. 

Mr. CONGER: In the case of George Wright. 

Mr. McCRARY: In the.case of Captain Thomas Haggett. 

Mr. LAMISON: In the case of Joanna May Paige. 

Mr. HOLMAN: In the case of Mrs. Mary L. Woolsey. 

Mr. CHIPMAN: In the case of J. H. Merrill; also in the case of 
Thomas Malone. 
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Mr. O'BRIEN: In the case of J. Dewling. 

Mr. ATKINS: In the case of Meade W. Bledsoe and George W. 

{arris. 

Mr. SMITH, of Virginia: In the case of Will A. Short. 

Mr. LANSING: In the case of John MeHary. 

Mr. ARCHER: In the case of W. M. Wood; also in the case of 
Stark & Co. 

Mr. MYERS: In the case of Joseph Nock. 

Mr. LOWE: In the case of H. Inman There, 

LEAVE TO PRINT. 

Mr. DAVIS, by unanimous consent, obtained leave to print remarks 
on the subject of Federal intervention in the States. (See Appendix.) 

Mr. SMALL, by unanimous consent, obtained leave to print re- 
marks on cheap transportation. (See Appendix.) 

Mr. SMITH, of New Yo.k, by unanimous consent, obtained leave 
to print remarks on the election of President and Vice-President. 
(See Appendix. ) 

Mr. HARRISON, by unanimous consent, obtained leave to print re- 
marks on the election of President and Vice-President. (See Ap- 
pendix.) , : ; 

Mr. CARPENTER, by unanimous consent, obtained leave to print 
some remarks on House bill No. 4745. (See Appendix.) 

Mr. RICHMOND, by unanimous consent, obtained leave to print 
some remarks on the proper policy of the Government in its dealings 
with the South. (See Appendix.) 

Mr. RAINEY, by unanimous consent, obtained leave to print some 
remarks on the Freedman’s Bank. (See Appendix.) 

LEAVE OF ABSENCR. 

Mr. FRYE, of Maine, by unanimous consent, obtained leave of 
absence for the remainder of the session. 

And then, pursuant to the order of the House, (at five o’clock p. m.,) 
the House took a recess until half past seven o'clock. 


EVENING SESSION. 

The recess having expired, the House reassembled at half past 
seven o’clock, Mr. MCCRARY occupying the chair as Speaker pro 
tempore. 

AFFAIRS IN ARKANSAS. 

The SPEAKER pro tempore. The House resumes the consideration 
of the report of the Select Committee on Affairs in Arkansas, and 
the gentleman from Vermont [Mr. POLAND] is entitled to the floor. 

Mr. POLAND. I have promised to yield to the gentleman from 
Texas (Mr. HANCOCK] to have some Senate amendments concurred 
in to a bill in relation to the employés of the House, and I will not 
yield to anybody else. 

PAY OF EMPLOYES OF THE HOUSE. 

On motion of Mr. HANCOCK, by unanimous consent, the amend- 
ments of the Senate to the bill (H. R. No. 4730) providing for the pay- 
ment of certain employés of the House, were read and concurred in 
as follows: 

In line 10 strike out six” and insert seven,” so that it will read; 
‘for pay of seven folders,” instead of six folders. 

In line 13 strike out “$3,400” and insert “ $3,966.66.” 

Mr. HANCOCK moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


AFFAIRS IN ARKANSAS, 


Mr. POLAND. I yield for a moment to the gentleman from Ala- 
bama, [Mr. WHITE,] who desires permission to print some remarks. 

Mr. WHITE asked and obtained permission to print in the Con- 
GRESSIONAL RECORD, as part of the Ena. some remarks in relation 
to the pending question. ~~ Appendix.) 

Mr. POLAND. Mr. Speaker, I regret that so important and so grave 
a question as is presented in this case should have fallen to the lot of 
one so feeble as 1 am to discuss. And] regret more that it should have 
fallen upon me to do it in the condition of physical exhaustion I am 
now in. I ask the patient attention of the members of the House to 
the remarks that I may have to make upon this subject, although they 
may not be entertaining, and they will not be methodical, as I have 
made no preparation for a set speech. But I do trust to be able to 
throw some light upon this question, and to give some information 
to gentlemen in relation to what is and will be the proper discharge 
of their duty in relation to this matter. I sltall not be able, sir, to 
equal the fervid rhapsody of my friend from Illinois, [ Mr. phony, 
1 never was gifted in that direction, and whatever gift of the kind 
ever had has been dissipated by the frosts of time. I wasnever able, 
sir, to become eloquent like my friend from New York [ Mr. TREMAIN ] 
over a plea in abatement, but in relation to the substantial matters, 
to the principles upon which this case rests, I think I have given 
them thought and study enough to be able to afford some information 
to the judgment of men who have examined it less than I have. 

I shall discuss this question, sir, in a somewhat different manner 
from any of the gentlemen who have gone before, because I do not 
regard the question of the election of 1872 as at all vital here. 
W hether Brooks was elected or Baxter was elected in 1872 is not the 
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atall. The real question is whether there 
in relation to the history of and manner of the adoption 
of the constitution under which the government of Arkansas now is 
proceeding, and proceeding peaceably and prosperously, that ealls 
upon Congress or any department of the National Government to 
step in and Wipe out a State constitution and a government peace- 
ably organized under it. The committee have reported that at this 
election of 1872 Joseph Brooks, one of the candidates, a candidate 
who was supported by the democrats and Greeley republicans, (the 
man that so commends himself now to my political friends,) received 
a majority of the legal votes that were cast, and that Mr. Baxter, 
who was the regular candidate of the republican party, of what was 
known in Arkansas as the Clayton party, the regular republican 
organization, at whose head stood Senator POWELL CLAYTON, and next 
in command Chief Justice MeClure, sometimes designated by the 
profane and unprofessional man as “ Poker Jack,” was not elected, 
These gentlemen and those connected with them were the very men 
who concocted and designed and earried out this fraud that they 
have dinned in the ears of every republican member of this House. 

Sir, great sympathy is manifested for them, and a good many men 
have come to me and said that their hearts were almost broken with 
the wrongs of these people, and that although they could notsee any 
way in which to aid them, they almost thought it their duty to over- 
throw the constitution, to overturn the principles of the government, 
because these men were cruelly abused by the fraud in the election of 
1872. Sir, these are the very men who hatched the conspiracy and 
carried it out to its completion and fulfillment. 

Sir, I remember the other night that in the discussion on another 
question my friend from Indiana, [Mr. CoBURN,] in a very dramatic 
way, said to us that the lawful and exiled governor of Arkanas had 
been stalking like a ghost in our midst for the whole winter. What 
ghosts accompanied him? Who has marched by his side in his gyra- 
tions about this Hall? Why the very men who defrauded him out of 
his election, the very men who cheated in every possible way, who 
stuffed ballot-boxes, who figured with the returns, who prevented 
their being sent in, who kept out the vote of three whole counties 
and the vote of forty or fifty townships in other counties. 

These are the men who come here appealing to republican sympathy 
to help them. Now, gentlemen, those of you who are going to de- 
cide this question on party considerations to help the republican party, 
I beg you to bear this in mind; Ido not think it has influenced my 





turning point 


is anything 


in this case 


judgment upon thisquestion at all; 1 have not intended that it should. 


But to those gentlemen who have such tender republican consciences 
that they feel bound, for the good of the party and for their party 
friends, to go almost any length,I beg you to look at those party 
friends. While one of these eminent gentlemen, who has been here 
inour midst, stalking like a ghost says the gentlemen from Indiana— 
and perhaps I ought to take pride in saying that he is a gentleman 
who originally went from my State; it seems he wasthe special and 
trusted friend of Baxter; he was the very man who was elected by 
this Legislature that they say was not a Legislature, that they say 
was a Legislature got up by fraud and conspiracy, and was never 
elected—if you happen to look into this matter, you will see that 
Mr. Senator DORSEY was elected Senator of the United States by this 
very Legislature. And by a singular coincidence the same ten men 
who voted against him were the same ten men who voted in favor of 
allowing Baxter to petition the Legislature. There are some strange 
coincidences when you look into the history of this case. 

Although there were thirty-six men in that house who were elected 
upon the same ticket with Brooks, yet when he came to petition that 
Legislature to allow him to make a contest, only nine men could be 
found to vote even to allow him to make a contest. And when Sen- 
ator Dorsey’s election came off before that Legislature he received all 
the votes of that house except ten, and the very same ten who had 
voted in favor of Brooks. 

Now, I am not going to argue the question whether it belonged to 
the Legislature to decide this question. I have no doubt that under 
the constitution and laws of Arkansas it was strictly a question for 
the Legislature to decide and not for the courts; and they decided 
in the way they did. They refused to allow him to have a hearing at 
all. That was the only decision they made. Ido not think very 
much of that decision. But I say, and I say so in the report of the 
majority of the committee which was drawn by me, that if Congress 
deemed it their duty to go back into that subject and the election of 
1872 and who was elected, that was a question of no moment with 
us; that this decision of the Legislature, made as it was, should be 
regarded as conclusive by nobody. While gentlemen upon the other 
side are arguing so stoutly against this decision of the Legislature, 
they say they have a solemn judgment in favor of this Mr. Joseph 
Brooks. 

Now, I propose to look at that for a moment; not for the purpose 
of determining whether it has any binding force, because I do not. 
regard that as a question of the slightest consideration, but to see 
how very honestly the thing was done. This Mr. Brooks made two 
applications to the supreme court, or rather one of them was made 
by the attorney-general in his name—the State of Arkansas, by Joseph 
That supreme court did solemnly decide that the 
juestion belonged to the Legislature to decide and not to the court. 

“Now,” 


such decision ; 


said the gentleman from New York, ‘‘they never made any 
that point was interpolated into their decision by the 
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United States district judge.” 
it ia utterly untrue. The decision of the court as written out by the 
judge who delivered the opinion 1s put fairly and squarely upon the 
erin ground. But when he came to show It to Jndge Caldwell, the 
United States district judge, he told him that the thing could be 
stated much more tersely and in better language, and he wrote in 
about six lines the substance of the whole decision which ocen- 
pied three or four printed pages, and the judge attached that to his 
opinion. To be sure, it did state the point very much better than it 
was stated by the judge; but if stated it no differently, except that 
the judve bad used a great many awkward aud improper words to 
express his opinion. 

Then there was another decision of the supreme court. A man who 
was elected auditor, or claimed to be elected auditor, on the same 
ticket with Mr. srooks, brought suit inthis same circuit court, before 
this same Judge Whytock, and the application was made to the su- 
preme court for a writ of prohibition commanding Judge Whytock 
not to entertain jurisdiction of that case, 

And that same immaculate supreme court, presided over by this 
great judicial luminary that I alluded to before, in both these cases 
solemnly decided that it was a question that belonged to the Legisla- 
ture alone, and that no court whatever had any jurisdiction over it. 
After the decision of the supreme court had been made in this case 
brought by Brooks against Baxter, which was pending before Judge 
Whytock, one morning, in the absence of Baxter’s counsel, the judge 
pronounced judgment upon a demurrer that had been filed, and there 
was undoubtedly a prearranged understanding, because Brooks was 
there present and marched out of the court-house with some good 
strong men with him, who went as straight as their legs could carry 
them to the governor's office and led this Governor Baxter out by the 
ear. 

And this is a solemn judgment of a court of supreme jurisdiction, 
says the gentleman from New York, [Mr. TREMAIN,] this learned 
lawyer, and ought to be respected in all places and all countries and 
all times as foreclosing and adjudicating this case, so that that ques- 
tion never can be inquired into. I do not think, Mr. Speaker, that 
this decision of the Legislature is entitled to any respect, and this 
decision of Mr Cirenit Justice Whytock is entitled toa great deal less. 

But, as [ said in the ontstart, it is a matter of no very great con- 
sideration with me whether Baxter or Brooks was elected m the fall 
of 1872, because if this Government, or any department of this Gov- 
ernment, is going down into that State with its troops to wipe out 
this new constitution, it is a matter of very little account whether 
Joseph Brooks is set up as the figure-head by the soldiers or whether 
it is Elisha Baxter, If the question is to be decided in that way, and 
the National Government, or any department of it, is to assume that 
power, it is a matter of no consideration with me, it is a matter of no 
consideration to the people of Arkansas, whether Joseph Brooks is 
placed at the head or Elisha Baxter. It will be a government that 
will be upheld by United States bayonets, and just so long as there 
are enough of them to uphold it it will stand; the moment they are 
withdrawn it will vanish like dew in the morning. 

The ground that the committee take in reference to the matter is 
that the constitution has been legally superseded, has given place in 
a legal way and by machinery sufficiently legal to make it stand as 
valid, to the constitution of 1874. Not a revolution, not a usurpation, 
bat as peaceful a change from one constitution to another as ever 
took place in Massachusetts, or Vermont, or New York, or Pennsyl- 
vania, or any other State. 

Now I will proceed to answer the objections that have been raised 
to the validity of that constitution. 1 apprehend, Mr. Speaker, that 
in this country we do not call the formation of a new constitution a 
revolution; we do not call it an overthrow of the government. The 
constitution is part of the law of the State; to be sure not a law that 
the Legislature can touch, but a law that the people can change ; and 
when they change their constitution, in whole orin part, it is no more 
2 revolution of the government than when they change any of their 
laws. 

Mr. BUTLER, of Massachusetts. Allow me to ask you a question. 
Yrom all the investigations you made as chairman of the committee, 
have you now any doubt in your mind that Brooks was elected le- 
gally by the majority of the votes duly cast in Arkansas at the time 
when he was candidate for governor? 

Mr. POLAND. The committee have so reported. It is true, Mr. 
Speaker, all the evidence we had upon that subject was evidence 
given by one side, but we thought, although the evidence was all of 
a general character, it was suflicient to establish the fact that Brooks 
received the most votes and was fraudulently cheated ont of the 
oflice by the friends of Baxter. I have since learned that in the evi- 
dence before the Committee on Elections in contests for seats in Con- 
gress, the members of which were elected at the same time, a very 
different state of facts was disclosed. But so far as the evidence was 
before our committee, it satisfied us that in the election of 1872 
Brooks did reeeive a majority of votes and ought to have been 
counted in as governor, 

Mr. BUTLER, of Massachusetts. You so believe? 

Mr. POLAND. We have so reported. 

Mr. BUTLER, of Massachusetts. You so believe? 

Mr. POLAND. Yes, sir; I so believe. If I had not so believed I 


I can only anawer that by saying that | should not have said so in my report, for I am not in the habit of 


reporting any facts I do not believe. 

Now, sir, to begin with, the gentleman from Illinois [ Mr. WARD] 
says this Legislature was fraudulent and wrong from the outset. [t 
did appear when that Legislature was assembled, consisting of eighty- 
two members, there was ten majority of Baxter men—thirty-six ox- 
actly of Brooks men and forty-six of Baxter men—that there were a 
cool many contestants on both sides. The Baxter men contested the 
seats of the Brooks men and the Brooks men contested the seats of 
the Baxter men, and there was some evidence tending to show these 
various contestants got together and agreed they were the best men 
to fill the places on both sides, and mutually agreed none of the con- 
testants should be successful. The Committee on Elections was ap- 
pointed by the Speaker of the House, who, as my friend has said, had 
himself his seat contested. It so happened that presiding officer was 
at that time one of the very men who entered into these same schemes 
these other gentlemen did, and adhered, I believe, steadfastly to the 
same side these gentlemen do now. But the committee on elections 
made a report to the house, and these contested cases all were decided 
upon the ground of want of notice—that no legal notice had been 
given in any one of the cases. 

Now, Mr. Speaker, precisely how it is we are to take it upon us 
here, without any knowledge of the facts in either of these cases, to 
decide any one of these men was not legally elected to the Legisla- 
ture, is beyond my comprehension of our duty and power. 

That Legislature went on. It assembled and legally organized, sat 
from some time about the Ist of January until some time in April, 
and during that time, as I have said already, elected a United States 
Senator, who is now holding his seat. During that session a quarrel 
sprang up between Baxter and the men who had cheated him in. 
There are a great many versions of how that took place. The demo- 
crats, the men who became friendly with him, their version is that 
these same men wanted to carry on the swindling practices they had 
carried on under that State administration for years, and they had so 
dissatistied the people that a portion of the republicans had gone 
over to Brooks. They expected, with Baxter as governor, they would 
be able to go on and carry out still greater schemes of fraud than 
they had perpetrated upon the people of the State before, but Baxter 
interfered and refused to be a party to it. He refused to aid in carry- 
ing it out. That is the theory of one side. The theory on the other 
side was stated by the gentleman from Ulinois [Mr. WARD] that he 
was afraid by some legal means his title to the office of governor 
would be brought into question and he might have to maintain him- 
self by foree of arms, and he wanted to gather about him the party 
who were the best fighters. I believe that is the theory of the other 
side. Whichever way it is, whichever one may be true, or whether 
one is partly true and the other partly true, a quarrel did grow up 
between Baxter and those who elected, or rather counted him in. 

Gentlemen, if you will look into the evidence you will find that in 
the fall of 1573 the State republican committee, at the head of which 
wus Senator POWELL CLAYTON, issued an address to the people, say- 
ing, now the supreme court had made its decision which settled the 
question of Baxter’s right, everything was going on peaceably and 
lovely. And both of these Senators, Senator CLAYTON and Senator 
DorsEY, were at the pains to append tothat address by the republi- 
can State committee a statement, signed by them individually, say- 
ing they had the utmost confidence in the integrity and republican- 
ism of Governor Baxter. 

But still, according to my friend from Illinois [Mr. WARD] and my 
friend from New York [Mr. TREMAIN] everything had been wrong 
and rotten before that; that in the winter prior to that Baxter had 
gone over to the demoerats, and they were hatching up all sorts of 
schemes of rebellion, of fraud, and were plotting then a revolution, 
which, says my friend, they afterward successfully carried out. 

Now let me say to you, Mr. Speaker, and to my friends, this ques- 
tion about a new constitution in Arkansas was nonewthing. By the 
constitution of Arkansas the appointing power was vested in the gov- 
ernor of every officer in the State, from chief justice of the supreme 
court down to the township officers. They want a constitution that 
is republican in form, says my friend from Illinois, [Mr. Warp. ] 
What sort of republicanism in form is it to have a constitution that 
puts the appointing power of every officer in the State, great and 
small, takes it away from the people, and puts it in the hand of the 
governor? How does it operate? Why, sir, Arkansas is as good an 
illustration as we shall ever get, probably. One of these gentlemen 
has taken pains to tell you that out of eighty-two members of the 
House forty and odd of them were appointed by Governor Baxter to 
various State oflices after the Legislature had adjourned and they had 
voted Brooks out. Is it any wonder that the people of Arkansas 
wanted a different constitution ? 

Why, sir, this Rev. Governor Joseph Brooks had been the great 
apostle of a new constitution. He had gone through the State in that 
campaign of 1872 like a fiery cross. He was denouncing CLAYTON and 
Doxsry and all of them, and telling the peopleif they would elect him 
governor he would fill the jail so full of them that their legs would 
stick out of the windows. 

Mr. HYNES. Will the gentleman allow me—— 

Mr. POLAND. I cannot be interrupted. 

Mr. HYNES. To correct a statement. 
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I cannot be corrected. No, sir. 


Mr. POLAND. ‘ 

Now, sir, these gentlemen argue as if this question of a new consti- 
tution was anew thing, anew revelation, that dawned all at once 
nuder the lead of Baxter and the democrats. Why, the very party, 
the very men that Brooksled were the great apostles in favor of anew 
constitution. They had been denouncing the oldone all through tho 
campaign of Is72. : 

Mr. HYNES. I deny that. Having made the canvass myself with 
Governor Brooks, Iam able to say that that was not once discussed 
in the canvass. 

Mr. POLAND. There were other defects inthe constitution which 
I have not time to name. 

Mr. BUTLER, of Massachusetts, (interrupting.) I understood the 
time was to be equally divided. The gentleman from Vermont has 
spoken one-half of the closing hour, 

Mr. POLAND. The Speaker distinctly announced that the hour 
belonged to me. 

Mr. BUTLER, of Massachusetts. Undoubtedly ; but I supposed 
you would div ide it. Soeach of the previous hours belonged to the 
man who got it, and he divided it. 

Mr. POLAND. I have an ex xample on that subject which I intend 
to follow. 

Mr. BUTLER, of Massachusetts. 
azreement to divide with others. 

Mr. POLAND. That is not the case here. 

So I say, Mr. Speaker, that this question of a new constitution was 
one that had been in agitation ever since this constitution which is 
compli iined of had been in force. There were very great defects in 
it,one of which was this appointing power; because I believe, al- 
though we had no evidence of any agreeme ut between any member 
of the Legislature and Governor Baxter that he should vote against 
Brooks, and for that receive an oftice, yet those two things came in 
such juxtaposition that I believed it then and I believe it now. Ido 
not stand here to justify Baxter. I have not any too good an opinion 
of him. But I have got as good an opinion of him as I have of some 
other gentlemen who stalk like ghosts in our midst. 

This Legislature adjourned in April, and these appointments were 
made very soon after the Legislature dissolved; and the next fall 
Governor Baxter ordered a special election to fill the vacancies, Well, 
they say there was something defective about the registration. Now, 
the reason he gave—it might not be a good legal reason—but the 
reason he gave was that, by the constitution of Arkansas, everybody 
who was concerned in the rebellion was disfranchised. But in 1873 
the Legislature had passed amendments to the constitution which 
enfranchised these people. There were probably twenty thousand 
men who had become legal voters by the effect of this enfranchise- 
ment who were not entitled to vote unless they were registered. 
So, whether Governor Baxter violated the law in ordering a new 
registration for these men or whether he did not, he certainly had 
very good reason—good reason in fact, I am not speaking of le gal rea- 
sons—for having that new registration. 

Now there is some fault found about that election. But, Mr. 
Speaker, there is not one word of evidence in this whole case, there 
never was a pretense but that every single one of these men was 
legally elected. The republicans said: “ We did not try to elect 
anybody; we did not run any candidate; we relied upon Baxter’s 
promise that he would not call that Legislature again together at 
all ;” and they did not suppose he would. There is not the slightest 
evidence—these men having been elected in November—that Baxter 
ever had an idea of calling this Legislature together or ever would, 
had it not been for this snap judgment which this Rev. Mr. Brooks 
obtained and then set up another governor’s shop by his side. And 
when he did call it together he called it together by the assent and 
advice of the President of the United States. It is a pretty thing, 
therefore, for gentlemen to get up here and say that the calling of 
that Legislature together was a fraud upon the people of Arkansas 
anda fraud upon the republican party. You just look at the execu- 
tive document that the President sent in last spring, and you will 
find that when Baxter suggested calling the Legislature together it 
met the cordial approval of the President of the United States, and 
is the President of the United States or anybody else now to stand up 
and say that it was a fraud to call that Legislature together? 

But, says the gentleman from New York, [Mr. TREMAIN,] these 
elections were illegal because vacancies had not been properly de- 
clared. The constitution of the State says that aman whois appointed 
and a man who holds certain State oflicers is not eligible to sit in the 
Legislature. The vacancies really existed. Suppose that in order to 
be perfectly regular the Legislature should have declared the vacan- 
cies and given formal notice of them to the governor; isa State gov- 
ernment to be overturned because they did not? Why, the argument 


No example where I made an 


as long ago as when I wasa law student, of a justice of the peace be- 
fore whom a pettifogger appeared and set up sixteen pleas in abate- 
ment, and the justic c said that notone of them amounted toanything ; 
that there was so many of them that he thought the writ ought toabate. 

Well, this Legislature met in accordance with the advice of the 
President of the United States. Governor Baxter sent ont his proe- 
lamation convening that L egislature, and they did meet. There are 
a variety of quibbles about that. They say that if the men newly 
elected were legally elected there was not a quorum of the old mem- 


| no votes were given against them. 


ot my friend from New York reminds me of a story that I used to hear 





hers to receive them, and therefore they could not get in. But in 
some way they did get in; they were there. And there is another 
plea in abatement. They say that although the constitution of Ark- 
ansas makes the secre tary of state the proper certh fying r otticer of 
the returns of members he had not proper evidence before him, that 
he took it from the newspaper reports, Suppose hedid? Lf he gave 
a legal ce rtific ate must not there be some evidence that the men were 
not elected? Did any man appear in the Legislature to contest the 
seat of any one, or to contest his right to be there ? 

Mr. BUTLER, of Massachusetts. Allow me a question right here. 

Mr. POLAND. No; I cannot be interrupted. I will take care to 
meet all the points. The gentleman from Illinois [Mr. WARD] said 
that there were old members of that Legislature who could not get 
in. There is not a word in the testimony to show any such thing. 
On the contrary, it is claimed that the members who were Brooks 
men were brought in by fraud; that it took several days to get a 
quorum, and it is asserted that the Baxter men resorted to all sorts 
of devices to get the Brooks men in. Instead of there being any 
exclusion, or that anybody was kept out, they undertook to show 
that fraud was resorted to to get men in, and that is all the eviden 
of improper conduct on the part of anybody in reference to the Leg- 
islature. But there was a legal quorum of that Legislature got to- 
gether. It may be that they came in at the wrong door. It may be 
that there were a variety of these irregularities that would have sub- 

jected the thing to a pleainabatement. Icannotdenythat. But the 
constitution and laws of the State of Arkansas, like the Constitution 
of the United States and of all the States, provides that their Legis- 
lature shall be the judge of the returns and qualifications of their 
members. If nobody appears before that tribunal to question the 
right of members to sit there, I take it that it is not to be questioned 
anywhere else. That Legislature,it is stated, met undermartial law. 

It is true that when Brooks obtained his judgment and turned 
Baxter out of his room in the State-house, he gathered all his armed 
forces there and there were two rival armies, two or three thousand 
troops on a side; but as soon as President Grant recognized Baxter as 
governor, (a most sensible and wise decision and one that our com- 
inittee endeavored to follow to its legitimate results,) just so soon as 
that decision was announced the troops were dispersed and went 
home and there was no more martial law and there were no more 
military lines; and then this Legislature passed the act calling the 
constitutional convention. 

Now, a great point has been made that where the constitution con- 
tained a mode for its amendment, no other mode was admissible, But 
that has been abandoned. It is laid down now by Mr. Jamieson, the 
only writer upon this subject, that in a case of that sort, where there 
is a mode of amendment pointed out by tle constitution, it is per- 
fectly legitimate for the Legislature to pass an act submitting to the 
people the question whether they will have a constitutional conven- 
tion. It is not irregular in the slightest degree ; it has been done by 
a majority of the States of this Union. If this government in Arkan- 
sas is to be wiped out, then the governments in New York, and in 
Massachusetts, and in Illinois are to be wiped out also. 

But they say that there were irregularities in the nanner of submit- 
ting this constitution; that this constitutional convention, instead of 
taking the machinery that was already provided, undertook to make 
machinery of their own. That has been done ever and ever so many 
times in thiscountry ; formerly it was the established practice. Lf I 
had time enough I should like to have the Clerk read a volume or 
two of the speeches of my friend from Massachusetts, made in the 
constitutional convention of Massachusetts, claiming for that con- 
vention altogether broader powers than were exercised by this con- 
stitutional convention in Arkansas. The convention provided the 
machinery that everybody supposed was legal. 

Why, sir, in Pennsylvania, in the very case which has been cited 
here, the constitutional convention containing some of the most emi- 
nent lawyers in the whole country, supposed they had the right to 
do this same thing. The supreme court of the State said it was rey 
ular. But the people down in Arkansas had not become so learned 
or wise but what they supposed the constitutional convention could 
frame the machinery for submitting the constitution to the people. 

When this question was submitted to the people whether they 
would have the constitutional convention or not, 80,000 of them 
against 8,000 voted that there should be a constitutional convention. 
And when they had framed that constitution and submitted it to 
the people to be voted upon, they ratitied it by a vote of 78,000 to 
24,000. Mr. Garland was nominated for governor, with a full ticket 
of State officers, and received between 76,000 and 77,000 votes, and 

All officers of the government, 
Governor Baxter and the men who held subordinate offices under 
him, yielded up their positions quictly to their successors under the 
new constitution. There was but one government in the State be- 
fore; there has been but one government in the State since. 

Everything has been going on as quietly and peaceably since that 
time as, and more so than, it ever was before in the State of Arkansas. 
Sinee Garland came in as governor of that State it is just Aas peace- 


able and quiet as the State of Massachusetts. Not a single instance 
ae sho wh of violence since the nee this constitutional - 
convention except at there was one Ned Abe killed The who! I- 


he had nothing todo with polities in any nan 
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When my brother Warp was down there taking testimony in July, 
I believe, a fellow snatched a pit her of ice-water away from his boy 
and struck him with his shoe, and my colleague deemed it an impor- 
tant fact to be placed in evidence But Iwas down there in Novem- 
ber, and I am happy to say on this floor and in the presence of this 
House and of this Union that the boy was alive and well then. é 

There is not a particle of evidence, not a seintilla of evidence in 
this case. that there was a single fraudulent vote cast at either of 
these elections. There is not a particte of evidence that any single 
man offered to vote or wanted to vote who did not have an opportu- 
nity todo so. But, says my friend from Illinois, the air was full of 
terror. there was a great cloud of terror resting over the whole State 
of Arkansas and everybody was under it. 

Mr. WARD, of Illinois. You thought so then. 

Mr. POLAND. Why, sir, it is the purest piece of fancy that was 
ever invented; not a particle of truth in it. I know my friend from 
[linois is a man of vivid imagination. He easily brings himself to 
believe anything that he wants to believe. But, asa sober matter-of- 
fact man, I say that there is not one word of truth in ft. 

Now what are we asked todo? Here is one government; there is not 
a vestige, not a shadow of any other government in Arkansas except 
what we have here. Whatever there is of any government in Arkan- 
sas in opposition to the Garland government, we have right with us. 
lt is at present with us as the poor were with the disciples. We are 
asked to say to the President that he is to wipe out this constitution, 
and all the officers from governor down to township ollicers; the 
whole thing is to be overthrown and he is to send his Army down 
there and set up a government. 

Mr. BUTLER, of Massachusetts. Or let up a government. 

Mr. POLAND. Have we anyright to do this? Iam not going into 
any disquisition about the respective powers of this Government. I 
am one of those who believe that in the sphere of the National Gov- 
ernment, with those national concerns that have been intrusted to 
the National Government, the National Government is supreme ; it 
can reach every man. I believe nothing in this old fallacy about this 
being a partnership of States. The National Government, te the ex- 
tent of the powers intrusted to it, is a government over every man in 
this Union, and it may reach every man personally and individually. 

Upon the other hand, within that range of powers reserved to the 
States (and this includes all the range of local government) there 
power is just as supreme, just as clearly beyond the interference of 
the National Government as that of the government of Great Britain 
or of France. And if this nation is to remain intact as a nation, this 
wise balance of power that our forefathers established must be pre- 
served. We went through a great war to preserve the national life, 
the national authority, the national power. That is complete and 
perfect. But it is just as indispensable to the life of this nation, to 
its perpetuity, that we preserve intact and inviolate the power that 
has been reserved to the States as that the national life should be 
preserved. Why, sir, already we cover half the continent of North 
America; and if we hold together it will not be very many years be- 
fore we shall probably possess all or nearly all of it. How can this 
National Government take care of the domestic concerns of the 
people—their local government? If everything is to be centralized, 
if everything isto be brought under the hammer of the National 
Government, so that whenever we please we can put down a State 
constitution or a State government, farewell to the existence of this 
nation. 

I know the strength of party feeling. I am a party man myself. 
I never pretended to love my political opponents as well as my po- 
litical friends. I could always make myself believe they were better 
men; that they acted upon better principles. But I never could carry 


. my party attachment so far as to be willing to overturn the Govern- 


ment to accommodate my political friends; and certainly if there 
were any of them that I ever: knew that I wanted to do it for, I do 
net think I should select the particular individuals that are con- 
cerned in this case. 

I know perfectly well the appeal that has been made to every in- 
dividual member upon this floor. I have rot sat here for the last 
two months without seeing these ghosts that have been mentioned 
stalking about this House. Ihave not failed to hear and see what 
has been going on. How far these things have influenced the parti- 
san judgments of members I do not know; it is not for me to say; 
the result of this vote will determine that. But I do appeal to 
gentlemen upon this floor to look at the consequences of doing what 
they are asked to do. If men are only actuated by party and santl- 
san motives, then I feel that I can appeal to them. If there is any- 
body on this floor who is actuated by a baser motive, I do not appeal 
tohim. To any man whose judgment can be influenced by a con-s 
sideration lower and baser than mere partisan affection and party 
afiiliation, I have no appeal tomake. Such men have no right here. 

Mr. Speaker, this is undoubtedly the last publie political act Ishal! 
ever be ealled upon to perform, After a public life of somewhat un- 
usual length Lam about to retire to private life, never again, I pre- 
sume, to oecupy a pudlic position. I never expected to be called 
upon to confront so monstrous a doctrine as is advanced here. I 
never supposed that if I lived tothe age of Methuselah it would ever 
be my duty to combat so monstrous, so dangerous a doctrine as that 
wh.ch this House is ealled upon to establish in this case. But the 
occasion has arisen. It has fallen to my lot, feeble advocate as I am, 
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to make my protest at least against this doctrine. Iam actuated }y 
no other feeling than regard for the welfare of my country and 4 
desire for its future prosperity. I have the same stake in the country 
that the people generally have. Ihave children and grandchildren, 
who I hope are hereafter to inherit their share in this country, and | 
desire it preserved for their sakes. 

For myself, I am influenced by no wish to win a personal or party 
triumph in this matter. If there had been any reasonable and fairy 
ground upon which I could have obliged party friends, I should haye 
been as delighted to do it as anybody. But I could not go to any 
such length as we were called upon to go. Therefore, although ] 
have been charged in a variety of quarters with making a pretty 
long advance and stride toward the democratic party, yet if I never 
get any nearer to it than trying to preserve inviolate the Constitu- 
tion, I do not think I shall ever reach that much to be desired goal, 

The SPEAKER. The time allowed for debate has now expired. 

Mr. WARD, of Illinois. I desire to ask that the gentleman from 
Florida [Mr. WALLS] have leave to print in the RECORD a speech on 
this subject. 

There was no objection. (See Appendix.) 

The SPEAKER. The Clerk will read the resolution of the ecom- 
mittee, and also that of the gentleman from Illinois, [Mr. Warp. } 

Mr. HYNES. Mr. Speaker, Ido not want this case to go off upon 
a misstatement of its facts, nor determined upon a misapprehension 
of the principles which it involves, as it certainly would if the judg- 
ment of the House were made up from the speeches of the gentlemen 
from New York, Ohio, and Vermont, [ Messrs. ScupDDER, SAYLER, and 
POLAND,] of the majority of the committee. In listening to the 
speeches of the first two named, I found it impossible to reconcile 
them with the report which they have joined in making to this House 
over their signatures, as the major portions of their speeches were 
occupied in an ettort to controvert what they concede in their re- 
port—the better right of Brooks than Baxter or Smith to the oftice 
of governor of Arkansas. See page 14 of the majority report, where 
they say: 

The claim of Smith to the office of governor appears to be subordinate to that of 
Baxter, and both to the better right of Brooks. 

But I not only have their own authority for disposing of their ar- 
guments here to-day insisting upon the better right of Baxter, with- 
out further comment, but I have also the authority of the chairman, 
[| Mr. POLAND,] who dismisses all the State adjudications, whether 
by the Legislature or the courts, as unworthy of any consideration 
whatever, and agrees with them in their report as to “the better 
right of Brooks.” 

Were it not for the character of speech to which we have been 
treated by the gentleman from Vermont, [Mr. POLAND,] I should 
be satisfied with making a few arguments in response to the speeches 
which have been made upon the other side, correcting their mis- 
apprehension of important facts, and presenting as best I may in 
my feeble way the true issues of this controversy. But the gentle- 
man has seen fit, instead of elucidating and discussing the vast prin- 
ciples at stake, to address himself chiefly to characterization and per- 
sonal obloquy based upon gross misrepresentations, gratuitous and 
wholly outside the record, and distinguished by the spleen and acri- 
mony which ever characterize the proselyte in a cause. That this 
should have been deemed necessary and seemly by the chairman of 
the committee, whose usual manner is so “childlike and bland,” has 
no doubt surprised the expectations of many, but it is no more re- 
markable than the fact that the distinguished gentleman should 
have drawn his conclusions from things not in the evidence, but from 
things outside of it; from light received not in the investigation of 
the case, but since the investigation was closed. Yes, Mr. Speaker, 
even since the arguments before the committee were closed. For 
that he has about-faced in his conclusions as to the facts, the law, 
and the public policy in this matter is a fact within my personal 
knowledge and known to a dozen persons now in this city. 

In justice to the history of this importaut case and for the informa- 
tion of those who may contine their inquiry regarding it to the dis- 
cussion here, I shall, before attempting any argument, give a brief 
summary of the facts of its history. Brooks and Baxter were the 
rival candidates in 1872 for the oftice of governor of Arkansas of 
rival factions of republicans. The contest was a local one, and to 
secure the support of the “ liberal republicans,” “ conservatives,” and 
“democrats ” the electoral ticket was pledged to the support of Mr. 
Greeley. The “ conservative democratic ” convention met and made 
no nominations, but adopted the “reform republican” or Brooks 
platform and adjourned, with the understanding that they were to 
support the Brooks ticket, after a severe contest in the convention 
and triumph over the Bourbon democracy, who were in favor of Mr. 
Greeley but opposed to Mr. Brooks. But this democratic minority 
never loyally submitted nor supported the action or purpose of their 
convention. They intrigued with the supporters of Baxter, as will 
be seen by the testimony of Judge McClure, Smithee, editor of the 
democratic paper, and General Newton, afterward Baxter’s genera!- 
in-chief, meeting acting Governor Hadley at the residence of Judge 
McClure for the purpose of effecting some arrangement mutually 
agreeable, 

Mr. Brooks was nominated in May, the democratic convention was 
held in June, and on the Ist of October, months after, these demo 
cratic politicians had reached such an understanding with the prom!- 
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nent supporters of Baxter that they brought out, through the mrechin- 
ery of three persons calling themselves the “liberal republican exec- 
utive committee,” what was known as the Hunter ticket, for the 
purpose of dividing the supporters of Mr. Brooks, and thereby secur- 
ing the election of Baxter. Nearly all the prominent supporters of 
Baxter in his late war with Governor Brooks, and who are the pres- 
ent prominent supporters of the Garland government, appeared then 
in a card, urging the support of the Hunter ticket, 

[state these faci: to show that these Little Rock democratic politi- 
cians were early aid constant in the conspiracy to prevent the accession 
of Mr. Brooks to power. But the masses of the people were devoted 
more to the cause of reform than to any set of politicians, and they stood 
by the reform ticket, indignantly denouncing the Hunter movement 
as base treachery to their cause. To the lasting credit of the people 
let it stand that they refused to follow such treacherous leaders or 
confirm their vile trading of political opportunities, and responded to 
the action of the Gazette and the Little Rock politicians by burning 
the former upon the public squares in various towns and cities and 
denouncing the action of the latter as a corrupt betrayal. The Hun- 
ter Bourbon ticket lived but eight days before the wrathful indigna- 
tion of the masses, when it ducked its head beneath the popular tlood 
and was seen no more, 

But the Bourbon coterie had shown their hand, and it had been seen 
with the assassin’s dagger in it for the reform movement, and while 
from the first they did not believe their personal and political ad- 
vancement were identical with the success ef that movement, atter 
this attempt upon its life under no circumstances could they now 
atford to have it win. Thus feeling assured of the sympathy of the 
Bourbon leaders, the supporters of Baxter felt encouraged to commit 
all kinds of frauds to secure the defeat of Brooks. But with all the 
frauds in registration and election, covering thousands of votes, the 
returns showed Mr. Brooks elected. But by further fraud and con- 
spiracy between those whose duty it was to return the vote of the 
election and those whose duty it was to receive andl count the returns 
and certify the result, only a partial count of the returns was made, 
by which a false result favorable to Baxter was shown; and all this 
not by any discretion vested by law in any of these oflicers returning 
or canvassing, but arbitrarily and fraudulently in direct violation ot 
the constitution and laws of the State. 

Upon this pretense Baxter was put through the forms of inangura- 
tion into the office of governor, and recognized by a Legislature 
thirty-five members of which in both houses of the General Assembly 
held their seats in defiance of the constitution by the same arbitrary 
and shameless violations of law which secured the result for Baxter. 

In this manner was this outrageous usurpation of Baxter originally 
inaugurated. Time will not permit me to go into its details: how 
returns from some counties were suppressed in the oftice of the secre- 
tary of state; how the original returns were sent back to several 
counties because they showed Mr. Brooks’s election, ond false and 
frandulent returns ordered to be substituted in their place and which 
were finally counted in their stead; how copies of the fraudulent 
returns were borrowed for some counties for the occasion of the count, 
and so on to the end of the chapter. It would be interesting to trace 
the combination and identity of interest between Baxter and the 
thirty-five fraudulent members of the Legislature in sustaining the 
outrage by which they were together inducted into office, and show 
how it was contrived ; to dwell upon the incident of Baxter's inter- 
view with Martin and his affectionate pressure of Martin’s hand when 
told how the false could be substituted for the true returns from Ran- 
dolph County ; Baxter’s computation of the count necessary for his 
inauguration, as shown by the testimony of Colonel Hill. All this, 
and a variety of other details equally interesting which I have not 
time even to mention, will greatly illuminate the mind of any mem- 
ber who will read the testimony as to how a government may be in- 
stituted against the will of a large majority of the voters and without 
the knowledge or sanction of the constitution or laws of the State. 

Now the time had come when Baxter’s success depended upon the 
influence of his Bourbon allies. Two-thirds of the duly elected mem- 
bers of the Legislature when the time came for them to meet were 
to ignore the Baxter usurpation and recognize Governor Brooks, and 
thus make a case for Federal action under the guarantee section, 
which they thought wonld probably eventuate in the recognition of 
Governor Brooks. They negotiated through Smithee, the editor of 
the Gazette, as shown by the testimony of Smithee and others, that 
in consideration of certificates of election to be issued by Baxter to 
Colonels Gause and GUNTER, the democratic candidates for Congress 
in the first and third districts, they would induce a sufficient number 
of the democratic members of the Legislature to go into the Baxter 
legislature to give it a quorum of duly elected members and break 
a quprum of the Brooks legislature. Accordingly seventeen of them 
entered the Baxter legislature. 

Whether Baxter ever promised to issue the certificates to Gause and 
GUNTER, or whether the statement was a mere ruse of the Bourbon 
politicians to secure the co-operation of those members who were 
friends of those gentlemen, with nothing more in it, 1am not able 
to say. Smithee swears he did so promise, but if he did, he never 
fulfilled his part of the trade. But the intrigue proved suecessful so 
far as the main purpose of the Bourbons was concerned, which was 
the defeat of the Brooks or reform movement ; their anxiety for which 
we can the better understand when we bear in mind that they al- 
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ready bore the relation of would-be assassins to that movement. 
Thus by corruption, chicanery, and treachery the Bourbon politicians 
of Little Rock, in collusion with Baxter and by the betrayal and 
desertion of a number of the democratic members of the Legislature, 
the people were defeated at that time in their ettort to secure the 
government of their election, and prevented from making the issue 
then before the only tribunal left to them which could atford a peace- 
able remedy—the Government of the United States. That such 
remedy could be found for such a ease I cannot stop in the midst of 
this epitome to argue. 

It was before this Legislature, whose majority was thus made up of 
thirty-five men who held by the same title of usurpation as Baxter 
himself, and seventeen or twenty democrats who betrayed the re- 
form cause and deserted to Baxter, that Brooks was invited to con 
test his right. For months the farce of going before usurpers and 
political traders for the vindication of constitutional government and 
popular elections was apparent. But at length, when the unholy 
alliance seemed dissolved and the rogues appeared to have fallen out 
among themselves, he was persuaded to present his petition to the 
Legislature, setting up the facts of his election and Baxter’s usurpa 
tion, and asking that he be permitted to prove them. But the power 
of patronage and the selfish, unprincipled influence of the Bourbon 
politicians were more potent in controlling their action than the 
great equities of his case or their oaths to support the constitution, 
which gave him the right of trial there, and they refused him his 
constitutional right to contest; his right toa trial of his cause—even 
the poor right to be heard. Of this the committee say in their report : 

The singular unanimity of this vote can hardly be aceounted for except upon the 
supposition that there was some connection between this vote and the appointment 
soon after by Baxter of more than forty members of this Legislature to various 
oftices in the State. 

And yet this is what the gentleman from New York [Mr. ScuDDER ] 
and the gentleman from Ohio [Mr. SAYLER] urge upon us as a finel 
adjudication by the proper tribunal of the State, which concludes 
everybody on the subject—Mr. Brooks, the State herself, and the 
United States. Here, again, I leave them to reconcile their speeches 
with their report and with the opinion of their chairman, who treats 
this “adjudication” as not worth consideration, 

Having thus bribed the legislative tribunal and supplemented and 
supported usurpation by bribery and corruption, we are somewhat 
prepared for the measures which he adopted when the State herself 
sought her remedy by quo werranto in the supreme court. Without 
dwelling upon many interesting features of that proceeding showing 
his willingness to corrupt the court, as shown by the testimony, sufli- 
cient for this narration that he garrisoned the State-house in which 
the court was held with the most desperate spirits of the democracy, 
men who, as he told Major Harrington, were willing to resist the proc- 
ess of the court and shoot down its ofticers and be glad of an oppor- 
tunity. The understanding was given out that if this decision were 
adverse to his claims he should proclaim martial law and arrest the 
court. By his own testimony he had a proclamation of martial law 
in his pocket ready to fulminate in case the court should assume 
jurisdiction of the case. Is it surprising under these circumstanves 
that the court should deny the attorney-general leave to tile a motion 
for a writ? For that was all that was decided in that case; and 
months afterward the opinion was filed as a“ put-up job,” if you 
will allow the expression, to meet his further requirements in this 
case, signed by one of the three old judges and two new judges, whose 
right to sit upon the case grew out of the same fraud and usurpation 
on which Baxter’s own title rested. The gentlemen on the other side 
quote this “decision” by the supreme court in support of Baxter's 
claim, as though it were worthy of any consideration at our hands. 

Next came the adjudication of the circuit court, which decided that 
Mr. Brooks was the lawfal governor and upon which he took posses 
sion of the office and was recognized by all the ofticers of the State, 
(except the secretary,) including all the courts. 

Although this was the only adjudication of the case ever had, I 
deem it unnecessary to discuss the force of this decision, as the com- 
mittee agree in their report, page 5— 

Should Congress conclude that the National Governmen* has a duty to perforin 
to the people of Arkansas in guarantecing them a republican form of government, 
and in performing that duty it becomes important to know who was elected go 


ernor ip 1872, they would hardly feel estopped from finding the truth on account of 
any 2djudication it has received. 


Taking this, in connection with the “ better right of Brooks” on 
which the committee agree, it would be supererogation on my part 
to go further to establish the “ better right of Brooks” to the office 
of governor if the government of which he is the legitimate head 
has not been superseded by the Garland government. 

Let me then brietly give the remaining facts of this case and how 
it comes to be here. The successof Mr. Brooks in finally gaining the 
position to which he had been so overwhelmiagly elected was hailed 


{with gratulation by the best elements of both parties throughout 


Arkansas. But the Bourbon democracy rebelled and forced Baxte: 
to resistance. The State capitol becamea military camp. Botlhisics 

applied to the President for recognition. While matters thus stood 
this House inquired of the President about it. He sent in all the in 
formation he had upon the subject, and the House referred it to ‘he 
Judiciary Committee. But while it was under consideration there 


the situation in Arkansas became threatening; the direst couse- 
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quenees were imminent; and the President was forced by this imper 
ative situation to decide the case prima facie beiore Congress had 
time to inquire Into its merits, and he PECORL IZA d Baxter. But, Mr. 
Speaker, while humanity and order required the prompt decision of | 

and the spirit of the 
Constitution required that the Government of the United States should 
discharve its full duty by inquiring into and deciding the case upon 
ita merita. Accordingly the Judiciary Committee, to which the mat- 
ter had been referred, reported a resolution to the House, which was 
adopted May 27, 1874, twelve days after the President’s proclamation 
recoenizing Baxter, appointing a committee of five to inquire into the 
full merits of the question and report to Congress, 

I have thus far summarized the facts up to this point in the his- 
tory of the case as shown by the testimony taken before the commit- 
tec, and as to the merits of the case up to this point the committee 
are unanimous in their report, if not in their speeches, on the “ better 
right of Brooks” to the office of governor, 

ut, Mr. Speaker, what next do they find and report? It is what 
follows that presents to us a constitutional issue of the greatest mag- 
nitude, and one on which our most illustrions statesmen, I am glad 
to find, whether North or South, have been all upon one side, 

Vhe Boarbon Baxterites, knowing that their title would not stand 
investigation, and borrowing a lesson from the plunderer who burns 
to the ground the house which he has robbed in order to destroy the 
evidence of his theft, conceived the idea of destroying the con- 
stitution and tearing down the whole structure of the government 
and erecting upon its ruins a brand-new revolutionary government 
in its stead, which programme has been consummated in the Garland 
establishment. 

When Brooks took possession of the State-house in April, 1874, it was 
during the vacation of the Legislature, each house organized and hav- 
ing a quorum, <A few days after he was ousted of his office Baxter 
issued a call for the Legislature to assemble in extraordinary session 
on the lith of May. There was at the time two allegiances, in fact, 
one allegiance to Baxter, the other to Brooks. A full senate consisted 
of twenty-six senators and a full house of eighty-two members, four- 
tecn senators constituting a quorum of the senate and forty-two 
members a quorum of the house. Of the quorums existing of both 
houses at the time, not more than nine senators and twenty-four mem- 
bers, L believe, ever appeared at the extraordinary session, the others 
refusing to recognize Baxter’s call or declining to sit within his mili- 
tary camp by the favor of his pass. 

ut in order that we may understand how Baxter supplied the de- 
ficiency of his rump legislature and made up a quorum in numbers if 
notin members, we shall have to go back some months prior to this oc- 
casion. In harmony with his unbridled careerof usurpation he assumed 
to declare over forty vacancies in both houses of the Legislature. To 
show the character of this usurpation let me cite two instances in the 
senate. He declared the seat of Mr. HopGes, who had been elected 
to Congress, vacant months before he took his seat in this body, and 
without any resignation or color of authority for so doing. He de- 
clared the seat of Senator Caraloff vacant on the ground that he had 
removed from his district, because he had accepted a clerkship in one 

of the Federal Departments, when everybody knows that a clerkship 
in one of these Departments does not necessarily disturb a citizen’s 
political residence, and when we know as a matter of fact that many 
of them go home to their respective States at every election to vote. 

But without dwelling upon this usurpation so dangerous and re- 
pugnant to representative government—the assumption of authority 
by the executive to declare who are and who are not members of the 
Legislature—let me proceed to show the utter lawlessness with whieh 
he followed it up. He ordered a new election to fill those vacancies. 
The law provided for special elections to fill vacancies. If vacancies 
existed they must be filled according to law. The clection laws of 
the State provided for the appointment of judges of election before 
each general election, and provided further: 
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Sec. 6. The judges of election appointed as aforesaid shall continue to be judges 


of all elections within their respective election districts until the next general 
election. 


Sec. 7. If the county court shall fail to fix a place at which elections are to be 
held in any election district, or the board of registration fails to appoint judges 
of election, or those appointed fail to act, it shall be the duty of the sheriff to tix 
a place for holdiug the elections, and the voters, when assombled, may appoint the 


So that it will be seen that the terms of office of the judges of elec- 
tion were fixed by law, and as much beyond the reach of the governor 
as those of any officer of the State. And what class of officers was it 
more impertant to have beyond executive control? But, in keeping 
with his customary usurpation, which now had become his rule of 
action, he set aside the election laws of the State, ignored the officers 
aud machinery of elections by law existing, and set up machinery 
and oflicers of hisown creation. Such anelection was of course ignored 
by the people, not more than 10 per cent. of them participating, the 
republicans disregarding it altogether. Indeed in several of the coun- 
ties in which the election had been ordered no votes were cast or re- 
turned at all. Into no legislative body in the world, I venture to say, 
having the slightest regard for its character and law, would such 
cloimants be admitted as members. Indeed none of them seems to 
heve expected any such result, for not one of them had possessed him- 
self of any credentials whatever. With this crop of usurpation did 
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Baxter supply the deficiency in his rump legislature and eke out in 
numbers what he lacked in members to make a quorum. 

And here let me correct a mistake into which the committee have 
fallen by getting our statutes confused, lest it may mislead the House 
as it has the committee into a vital error, On page 9 of their report 
they say: 

The new members in both houses were admitted on the certificate of the secretary 
of state to a list furnished by him to cach house, which appeared to bo the prima 
facie evidence to a right to a seat by the law of the State. The new members were 
admitted to seats and sworn without a question, and no other persons appeared to 
claim the seats occupied by them. 

The list of the secretary of state was not “the prima facie evidence 
of aright to a seat by the law of the State,” nor any evidence at all 
of the right to fill a vacancy in an organized Legislature. The list 
of the secretary of state of Arkansas is analogous to the list of the 
Clerk of this House upon its organization. It is prima facie evidence 
of the right to a seat in this House until it is organized, and to partici 
pate in its organization when we first assemble. But who ever heard 
of it being introduced as the credential of anybody to fill a vacaney 
after the House had been organized! But a few weeks ago we saw 
the gentleman from Iinois [Mr. FARWELL] present the credentials 
of his colleague [Mr. CAULFIELD] to fill a vacancy, not in the form 
of a roll from the Clerk, but a certificate of election from the proper 
oflicer of his State. The law of Arkansas is as follows: 

Src. 54. It shall be the duty of the secretary of state, on tho first day of each 


regular session of the General Assembly, to lay before each house a list of the mem- 
bers elected agreeably to the returns. 


But when they came together in extraordinary session the secretary 
of state and his list had no more to do with the filling of vacancies 
in the Legisiature than the Clerk of this House and his list had when 
we assembled for the second session on the first Monday in December 
last, when we had a number of vacancies in our body. I might say, 
ifit would not disturb his dignity, that it had no more to do with the 
Legislature than the gentleman from Vermont and his wash-list would 
have. The prima facie evidence for such a case would be found under 
the following section of the statute: 

Src. 43. It shall be the duty of the clerk of the county court to furnish each person 
elected a member of the house of representatives in the General Assembly from 
his county a certificate of election under his official seal. 

This certificate none of them had. They were taken in by the 
twenty-four members of the house and the nine members of the senate of 
Baxter’s following without any credentials whatever, and without a 
particle of evidence, prima facie or other, that they had any right 
there; and in point of fact, as I have shown, they had no more legal 
right to seats in the Legislature than any other citizens of Arkansas. 

Nor is it candid in the committee to report that “the new mem- 
bers were admitted to seats without question” when the evidence 
shows that there were none present to “admit” or “question” them 
except the supporters and co-operators in Baxter’s usurpation. But, 
say the committee, with equal candor, “No other persons appeared to 
claim the seats occupied by them.” Certainly not, if vacancies ex- 
isted which bad not been legally filled; and where vacancies did not 
exist the rightful members would not recognize the authority of 
Baxter who called it or the validity of the body thus convened, ind 
hence were they uncontested as the committee must know from the 
testimony. 

But, say the committee, because the constitution makes each house 
of the General Assembly the judge of “ the qualifications, election, and 
returns of its members” they therefore “regard all questions made as 
to the validity of the election of the new members and the regularity 
of the organization as covered and concluded by the action of the 
Legislature itself.” This would certainly be true if twenty-four 
members constituted the house of representatives and nine senators 
constituted the senate of fhe Arkansas Legislature, or if such num- 
ber of members belonging to each house can combine with enough 
other persons to constitute the number of a quorum who are not cer- 
tified elected by anybody, bearing no credentials from anybody, and 
having no right from any election to a seat in either body, can call 
itself a Legislature. But as nobody would insist upon either of these 
propositions, therefore nobody will hold, in the light of these facts, 
that the Legislature of Arkansas ever said or did anything regarding 
this matter, or that the Legislature of Arkansas ever met in extraor- 
dinary session at all. 

This body, known as “ Baxter’s extraordinary,” assembled under 
martial law, sat under martial law, and adjourned leaving martial 
law inforce. Conscious of its own usurpation, as well as Baxter's, 
they commenced their distinguished career by impeaching the judges 
of the various courts by the batch, from the supreme court down, 
all who would not join in their usurpation or bow to it without tak- 
ing any evidence or asking for any, and then assuming the power to 
suspend their functions, adjourned without giving them trial. This 
was “ Baxter’s extraordinary,” which passed the act for the consti- 
tutional convention, of which the committee say, on page 11 of their 
report, “It is plainly an evasion of the constitutional requirement 
of registration,” a destruction of the constitutional requirement of 
“the secrecy of the ballot ;” and, say they: 

If this question was raised before a judicial tribunal to determine the validity of 


the act in a suit between private parties, it would necessarily have to be decided un- 
constitutional. 
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So fully were they conscious of the unmitigated usurpation and 
lawlessness of their course, that they took pains to admenish even the 
courts of their own procurement in no manner to test their proceed- 
ings or anything which might flow from them by the touch-stone of 


the constitution or law. But on this subject I will let the committee 
speak for me. I read from page 12 of their report : 

“The house of representatives preferred articles of impeachment against the 
judgesof the supreme court and other State oflicers, (except some who resigned to 
escape impeachment,) and also ames law suspending all officers under impeach- 
ment from official service while impeachment proceedings were pending. Gov- 
ernor Baxter thereupon filled the places of ju'lges and State oilicials by ad interim 
appointments. This judiciary might have beeu supposed to be reasonably safe, but 
the Legislature, on the 28th of May, 1874, passed an act, tho first section of which 
provides ‘that all judges of this State are prohibited from issuing any writ or 
process whatever, or taking any action, or assuming any jurisdiction in, or about, 
or in connection with, the election provided for in the act to which this is supple- 
mentary and amendatory, except in so faras may be necessary for the preservation 
of pe ace and order and to secure the holding of such election: Provided, however, 
That the provisions of this section shall not be construed so as to amend, or in any- 
wise impair, the jurisdiction of criminal and circuit courts, as specified in the act 
to which this is supplementary and amendatory. 

This act effectually closed the door to all remedies by judicial action to restrain 
proceedings under and in the manner — ided by the Legislature and by the con- 
vention. Nothing can, therefore, be claimed in their favor on the ground of acqui- 
escence or waiver of anything irregular or illegal by not attempting to stop it or by 
allowing it to proceed. 

In this manner was brought forth what they were pleased to call 
a “constitutional convention.” This in turn followed up the revolu- 
tionary programme, passed its own election laws, appointed its own 
election officers—under which its work was submitted to the people— 
and followed the example of “ Baxter’s extraordinary” in ignoring 
the constitutional requirements of registration and a secret ballot. 
To these proceedings and the election under them, by which it is 
claimed the Garland government has been elected and the new con- 
stitution adopted, the committee say: “Any objection would lie that 
would be available against the act of the Legislature.” “But,” say 
they, “the objection against this action of the convention goes much 
deeper than to the action of the Legislature,” for * this convention had 
no legislative power whatever.” 

The committee continue on pages 15 and 14 of their report: 

Although there has been great diversity of opinion and practice by such conven- 
tions formerly, we think it must now be regarded as scttled that no legislative 
power is inherent in such conventions, and none can be delegated to them by the 
Legislature. (Jameson on Constitutional Conventions, 387; Wells et al. vs. Elec- 
tion Commissioners—Pennsylvania case.) . 

The convention might doubtless have fixed a time for the election, and made any 
other mere regulations in regard to it, but if they submitted it to the poopie for 
ratification they should have done it under the existing law, and to be conducted 
by the existing officers of the law. . 

There was an existing registration, there were existing officers of registration 
and election, and the convention had no power to displace them and provide others. 

In the Pennsylvania case above cited, the convention provided for a new board 
of election officers in the city of Philadelphia to superintend the election. On 
application to the supreme court, they enjoined the new ofiicers, and unanimously 
decided that the convention had no power to create them, and that the election 
must be conducted by the officers provided by law. 

This case seems exactly to apply to the action of the convention in this case, and 
if application could have been made to a proper court, the same result would have 
been reached in the same way. 


We have then, Mr. Speaker, the following cardinal points of unan- 


imous agreement among the committee, in their reports, upon which | 


to base our discussion of the principles, which they present : 

First. The election and “ better right of Brooks” to the office of 
governor of Arkansas; and that we are not estopped by any adjudi- 
cation which that question has received from so declaring, if we con- 
clude that Garland is not the governor. 

Second. That the act providing for a constitutional convention 
and the election under it were in conflict with the constitution, and 
therefore void and of no legal effect. 

Third. That the election for the Garland government and the new 
constitution was without constitutional or even legislative warrant, 
but on the contrary unknown to and in violation of alike the counsti- 
tution and laws of the State. 

Fourth. That the people and authorities were cut off from all legal 
recourse and remedy in the State by the inhibition or suppression of 
the courts. 

Fifth. That nothing can be claimed in favor of those proceedings 
“on the ground of acquiescence, or waiver of any illegality, by not 
attempting to stop it or by allowing it to proceed, ” and that no one 
could have tested the question “without great danger to his life, 
and therefore ought not to be treated as having surrendered any 
right by acquiescence.” (Majority report, pages 12, 14.) 

I have already exposed the mistake of the committee arising from a 
confusion of our statutes as to the organization of ‘‘ Baxter’s extraor- 
dinary legislature,” and what constituted evidence of a right toa 
seat in the General Assembly, prima facie or other, and have shown, 
I think, conclusively, that “ Baxter’s extraordinary” is no more enti- 
tled to consideration as a Legislature than his body-guard of militia. 

What have we got, then, to confront the right of Brooks? “ Bax- 
ter’s extraordinary,” a body without authority, orders an election 
outside of and unknown to the constitution or laws of the State, and 
in a manner in conflict with them, for a convention which assembles. 
This convention in its turn orders an election for a new government 
and submits a new constitution for adoption at said election, it is 
agreed, without constitutional or even legislative warrant or author- 
ity, but in conflict with the explicit requirements of the constitn- 
tional and statutory law of the State, and all without participation 
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by the supporters of the Brooks government but ignored by them as 
void, On this election the Garland government is inaugurated. This 
is its title deed, this its claim. 

If the committee believe as they report that thisconvention could ex- 
ercise no legislative power whatever, how do they discover that the 
Garland government was elected? Ceuld their proclamation for an 
election and the rules and officers which they appointed for its manage 
ment have any more force or etfect than the same emanating from a 
political convention? For the committee say one has as much legis- 
lative power as the other—none at all. Henee there could have been 
no election forsa government under those circumstances on the 13th 
of October last; there was no election for a government and there 
was no government elected on that day in law. Lask, under what 
law was it elected? The committee answer me, under no law. Un- 
der which constitution, the old or the new ? Under neither. Certainly 
not under the old, and as surely not under the new; because the 
election for the Garland government took place on the 138th of Oeto 
ber while the old constitution was the unquestioned law of the State, 
and two weeks before the new constitution became the law accord 
ing to its own provisions. And I call attention to the facet that this 
election was not even made contingent upon the adoption of the new 
constitution, but was ordered in the exercise of that plenary power 
which was claimed by the convention and which they held to be su- 
preme, above all law; that they were a law unto themselves—unto 
the government and the people of the State; indeed that they were 
the people, as it were, gathered together in one place and the em- 
bodiment of all sovereign power unrestrained by coustitution or laws, 
and whose mandate was sufficient warrant for anything. This being 
the case, if was not deemed necessary to make the Garland govern 
ment contingent upon the adoption of the new constitution ; indeed 
they were not so much after a new constitution as they were after a 
new government. So we should have had the new Garland govern 
ment whether the new constitution had been returned defeated or 
adopted ; for Garland had it all to himself, just as Dorr had in Rhode 
Island—no one having run against him—the republicans ignoring the 
proceedings as void. 

Suppose the convention had simply ordered the election and not 
submitted or framed any constitution, or had submitted if at some 
subsequent time, what right would the persons elected at such elec 
tion have acquired to the offices for which they were candidates? 
Precisely the same right which the Garland government acquire: at 
the election held on the 13th of October—held under neither consti- 
tution and under no law but such law as the convention could give, 
which the committee agree was no law at all. 

That I may not be thought to be overstating the principle upon 
which the Arkansas convention acted and on which this Garland 
government rests, let me give two or three illustrative facts which 
will make it clear. Acting upon this conception of its powers, one of 
the first acts of the convention was the assumption of power to appro- 
priate to its own use the schoolfund of the State, which the constitu- 
tion held sacred to school purposes. They abolished by order of the 
convention the constitutional office of lieutenant-governor and also 
the constitutional office of superintendent of public instruction. Of 
course, if they could thus wipe out, not by amendments to the consti- 
tution, but by their simple fiat, constitutional offices, they had the 
saine power to create them to the extent of a full new government, 
and select them by popular election or elect them themselves, as they 
might choose. 

Here, then, is the principle on which this new government rests: 
a claim based upon an uncontested popular election, held without 
any authority of law, but in detiance of the constitution and laws of 
the State, upon the authority of a convention created in precisely the 
same way. It is for us to say here and now, as the highest tribunal 
in the land to which the question can be presented, whether this is 
our theory of government; whether this principle is to be accepted 
or rejected from our American system; whether a majority of the 
male adults constitute the sovereign State, or whether it is all the 
people acting under constitutional warrant through the modes and 
channels which they have agreed upon for their government, and 
bound to act within the restraints of their constitution and laws. 

The correct determination of this question, Mr. Speaker, involving 
as it does the most vital and important principles—as I believe the 
great conservative forcee—of our system of government, in harmony 
with the Constitution and in consonance with the spirit of our 
American institutions, is of far greater moment to the country than 
the possession of the offices by any set of persons, and transcending 
in its results all personal or party consequences, or any considera- 
tion whatever transitory in its character. In this spirit I hope and 
believe I have approached this case, and shall cast my vote with a 
full sense of our solemn responsibility. 

But, Mr. Speaker, this doctrine of the Arkansas convention and of 
the Garland government is not new in this country. If it were cither 
new or local, we might contemplate it without alarm. It was as- 
serted in 1786, by the Shay rebellion in Massachusetts and by two- 
thirds of the people of Rhode Island in the Dorr movement of 1442. 
It has been advocated by jurists like Judge Wilson, it has heen en 
thusiastically urged by no less astatesmanthan George M. Dallas, anid 
I judge it is not without the respectable support, to some extent at 
least, of the majority of this committee, although their speeches 
rather concealed than presented the issue in this case. 
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Justice Wilson, like the honest man that he was, goes squarely to 
the logical conclusion of this principle, and declares that— 


\ revolution principle certainly is and certainly should be taught as a principle 
of the Constitution of the United States and of every State in the Union. 


George M. Dallas, in a letter to the Pennsylvania convention on the 
subject of its powers, thus glories in its unbridled sovereignty : 

A convention is the provided machinery of peaceful revolution. It is the civil- 
iced sabstitate for intestine war, the American mode of carrying out tho will of 
the majority, the unalienable and indefeasible right to alter, reform, or abolish 
(heir government in such manner as they may think proper., When ours shall 
“uasemble, it will possess, within the territory of Pennsylvania, every attribute of 
ubsvlnte sovereigaty except such as may have been viclded and are embodied in 
the Constitution of the United States. What may it not do? It may reorganize 
our cutire system of social existence, terminating and — what is deemed 
injurious and establishing what is preferred. t might make our penal code as 
Woody as that of Draco; it might withdraw the charters of the cities; it might 
supersede a standing judiciary by ascheme of occasional arbitration and umpirage ; 
it might prohibit particular professious or trades; it might permanently suspend 
ihe writ of habeas corpus and take from us the trial by Jury. These are fearful 


matters, of which intelligent and virtuous freemen can never be guilty. 


Sach is the theory with which we are confronted in this case; on 
this doctrine did the Arkansas convention proceed, and upon it is 
the Garland government ereeted. Upon the same principle the Dorr- 
ites acted in Rhode Island. They called a constitutional conven- 
tion by an overwhelming majority of the people. This convention 
submitted aconstitution, which was adopted by an increased majority 
of the people and declared in force. Under this constitution the 
Dorr government was elected through regulations and machinery 
provided by the convention, and undertook to set itself up against 
the charter government of Governor King. The Dorrites of that day, 
like the Garlandites of this day, were not without their supporters 
and defenders. In that case, as in this, a majority of the committee 
of this louse reported in their favor, although the House never passed 
upon the report. Angry speeches were made in the Senate by zealous 
democrats in behalf of Dorr; a great Tammany meeting was held in 
Now York, and all condemnatory of President Tyler, who had early 
thrown the weight and authority of the United States on the side of 
Governor King and constitutional government for the suppression of 
the Dorr government or Dorr rebellion. 

Public sentiment ran very much then as it runs to-day, not only 
in Rhode Island, but throughout the country. But public sentiment, 
Mr, Speaker, seldom stops to think about constitutional questions, 
the balances or powers of government. It concerns itself more with 
ends than means, and hence the wild danger of this doctrine, and the 
necessity of the great conservative principle for which I am contend- 
ing- as vital to the stability and security of constitutional govern- 
ment, ay, to the very foundations of society itself. For without gov- 
ernment society cannot exist, and without this principle restraining 
the majority, free government is but the crystallization of chance, 
to dissolve again at the first impulse, and recrystallize who knows 
when or how. 

President Tyler in the Rhode Island case, as President Grant in the 
Arkansas case, had to brave the animadversions of the democratic 
press and democratic orators for the vindication of this principle and 
the discharge of his high responsibility, sustained and advised, how- 
ever, by a Cabinet headed by Mr. Webster. From a speech of Henry 
Clay, delivered in the fall of 1542 at Lexington, Kentucky, after in- 
dorsing the action of the President in the Rhode Island case, I learn 
the following: 

The leading presses of the democratic party at Washington, Albany, New York, 
and Richmond, and elsewhere, came out in support of the Dorr party, encouraging 
thom in their work of rebellion and treason. And when matters had got to a crisis, 
and the two parties were preparing for a civil war and every hour it was expected 
t blaze ont, a great Tammany ineeting was held in the city of New York, headed 
by the leading men of the party * * * with a perfect knowledge that the 
military power of the Union waa to be employed, if necessary, to suppress the in- 
surrection; and, notwithstanding, they passed resolutions tending to awe the 
President and to countenance and cheer the treason. 

Thus you see what Clay thought of this doctrine of the Dorrites 
and the Garlandites. He denounces it as“ treason,” “ insurrection,” 
and “rebellion.” Hear him discuss the ore itself in this same 
speech and whither it would necessarily lead us: 

How is this right of the people to abolish an existing government and to set upa 
new one to be prectinally exercised? Who are the people that are to tear up the 
whole fabric of human society whenever and as often as caprice or passion may 
prompt them? When all the arrangements and ordinances of existing and organ- 
ize society are prostrated and subverted, as must be supposed in such a lawless 
and irregular movement as that in Rhode Island, the established privileges and 
distinctions between the sexes, botween the colors, between the agos, between na- 
tives and foreigners, between the sane and insane, and between the innocent and 
tho guilty convict—all the offspring of positive institutions—are cast down and 
abolished, and society is thrown into one heterogeneous and unregulated mass. 
And is it contended that the major part of this Babel congregation is invested 
with the right to build up at its pleasure a new government! That as often and 
whenever society can be drummed wp and thrown inte such a shapeless mass, the 
major part of it may establish another and another new government in endless 
nue cession? Why, this would overturn all social organization ; make revolution— 
the extreme and last resort of an oppressed people—the commonest occurrence of 
haman life, and the standing order of the day. How sucha principle would operata 
in a certain section of the Union with a peculiar population you will readily perceive. 

Why, Mr. Speaker, so far is this from being the American principle 
of government, that it was the very danger which this doctrine threat- 
ened that led to the adoption of the Federal Constitution. The Shay 
rebellion broke out in Massachusetts asserting this communistic prin- 
ciple. They talked about comununity of property, voted taxes un- 
necessary burdens, the courts intolerable vrievances, the legal pro- 
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fession a nuisance, and demanded the abolition of the Senate and a 
general revision of the government in accordance with these notions, 
George Ticknor Curtis, (good democratic authority,) in his history 
of the Constitution, says: 

It was but a short time before that the people of this country had shed their 
blood to obtain constitutions of their own choice and making. Now they seemed 
as ready to overturn them as they had once been to extort from tyranny the power 
of creating and erecting them in its place. It was manifest that to achieve the 
independence of a country is but half of the great undertaking of liberty ; tha; 
after freedom there must come security, order, the wise disposal of power, ay| 
great institutions, on which society may repose in safety. 

So thoroughly was Washington and the country impressed wih 
this new danger that it was expected he would have to leave his y- 
tirement at Mount Vernon and take an active part in the support of 
order in Massachusetts. He wrote to Henry Lee, in Congress, Octo- 


ber 31, 1786: 


You talk, my good sir, of employing influence to appease the present tumults in 
Massachusetts. I know not where that influence is to be found, or, if attainable, 
that it would be a proper remedy for the disorders. Influence is not government. 
Let us have a government by which our lives, liberties, and properties will be se- 
curod, or let us know the worst at once. 

It was because impressed by this situation, and alarmed at the dan- 
ger threatened by this revolutionary doctrine, that Washington threw 
the whole weight of his influence in favor of the Federal Constitu- 
tion, and went himself into the convention to, frame it, feeling the 
absolute necessity fora general government with powers and strength 
enough to maintain constitutional government in the States. 

That.guch was the purpose of the framers of the Constitution we 
gather @so from Mr. Madison in the Federalist, No. 45, where le 
argues— ° 

Why may not illicit combinations for purposes of violence bo formed as well by 
the majority of a State, especially a small State, as by a majority of a county ors 
district of the same State? And if the authority of the State ought in the latter 
case to protect the local magistracy, ought not the Federal authority in the former 
to support the State authority! 

So we see that Madison did not think that a majority was the 
State. Indeed, in defining a “faction” he says it may be “ a ntujority 
or minority of the whole, who are united and actuated by some com- 
mon impulse of passion or interest adverse to the rights of other citi- 
zens or to the permanent and aggregate interest of the community,” 
and adds : 

To secure the public good and private rights against the danger of such a faction, 
and at the same time to preserve the spirit and form of ypular government, is 
then the great object to which our inquiries are directed. Let me add that it is the 
great desideratum by which alone this form of government can be reseued from 
the opprobrium under which it has so long labored, and be recommended to the 
esteem and adoption of mankind. 

How thoroughly Madison was convinced of the supreme importance 
of this constitutional principle to the foundations of free government 
and social order we learn from No, 51 of the Federalist, where he 
discusses this question at considerable length. I give one sentence 
to show the current of his argument : 

In a society under the forms of which the stronger faction can readily unite ani 
oppress the weaker, anarchy may as truly be said to reign as in a state of nature 
where the weaker individual is not secured against the violence of the stronger. 


Thus we learn from the framers and founders of our institutions 
the spirit, the reasons, and principles of their establishment. Amoeri- 
can liberty is liberty regulated by law, and majorities are as subject 
to it as individuals. There are many things which majorities may 
lawfully do; but they can do them only because the law of the whole 
people permits them to do them. They can elect their government at 
stated times and in a stated manner, and can change their laws by 
the modes already prescribed. But whence is this right of the ma- 
jority derived? From the organization and law of our government, 
They have no more right outside of that law to rule the minority 
than a strong man has to rule a weak one. Their right is derived 
from the civil compact defined and limited by the Constitution and 
laws; and any act outside or in conflict with the terms of that com- 

»act is purely revolutionary and without authority or lawful effect. 

hat such is the American theory of government woe are taught not 
only by its founders, as I have shown, but also by its most dis- 
tinguished expounders, however widely they may have differed on 
other questions of government. Calhoun in his letter to Hon. 
William Smith, of Rhode Island, after discussing the difference be- 
tween the natural state in which every man is sole master of his own 
actions and the political state in which he becomes a member of the 
body-politic or state, says of the latter: 

Tt is in this state, and this only, that majorities and minorities are known or have 
as such any rights. Whatever rights they possess are political rights—the whole 
class of which are acquired and are called conventional ; that is, rights derived from 
agreement or compact. How absurd, then, is it to suppose the right of a majority 
to alter er abolish the Constitution is a natural right! : 7 . E 

The right of altering or changing constitutions is a conventional right belonging 
to the body-politic and subject to be regulated by it. 


But my democratic friend from Ohio [Mr. SAYLER] flies in the face 
of this high-priest of democracy with the declaration that— 

Sovereign rights cannot be di of in this way. The will of the people can 
not be thus hampered in an instrument of limitations. It is contrary to the whole 
theory of the American system of government. 

Why, sir, the very opposite is the American theory as I have shown. 
Mr. Webster, in discussing this very point, says that— 


It is one principle of the American system that the people limit their govern- 
ments, national and State— 
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And another— 
equally important that they limit themselves. They set bounds to their own power. 
They have chosen to secure the institutions which they establish against the sud- 
den impulses of mere majorities. All our institutions teem with instances of this. 
It was their great conservative principle in constituting forms of government that 
they should secure what they had established against hasty changes by simple 
majorities. 

Nor does my friend need to urge, as though there were any one to 
dispute it, that “ the ——_ are the source of all political power.” 
What he needs to establish is that a majority are the people, and that 
the right of the majority to govern proceeds from the consent of the 
majority and not from the “consent of the governed.” 

Why, sir, Mr. Calhoun, after me the doctrine of constitu- 
{ional limitations which I have just quoted, continues: 

I am far from denying that the people are the source of all power, and that their 
authority is paramount over all. But when political, and not natural rights are 
the subject, the people, as has been stated, are regarded as constituting a body- 
politic or state, and not merely as so many individuals. It is only when so regarded 
that they possess any political rights. 

And so, Mr. Speaker, it is in this character—as all these eminent 
expounders of our system of government agree, and as reason and 
ccheotion must approve—that the people are contemplated as sover- 
eign, capable of altering or changing their constitutions and govern- 
ments at will, that is by their legal, political will. Mr. Webster agrees 
with Calhoun that this is the true idea of a state. It begins in suf- 
frage, he says, and of that suffrage he adds, as a “ great principle of 
the American system,” that— 

Its qualifications shall be gpeions by previous law ; the time and place of its 
exercise shall be prescribed by previous law ; the manner of its exercise, under 
whose supervision, (always sworn officers of the law,) is to be prescribed. 

And in speaking of the limitations which the people have imposed 
on themselves as to whom they may elect, &c., he continues: 

They have also limited themselves to certain prescribed forms for the conduct 
of elections. They must vote at a particular place, at a particular time, and under 
particular conditions, ornotatall. It is in these modes that wo are to ascertain the 
will of the American people ; and our Constitution and laws know no other mode. 


So, Mr. Speaker, these two great expounders of the Constitution, 
each recognized as foremost by the section from which he hailed, 
and differing as widely as the poles on other questions, are agreed and 
emphatic in supporting my position here. With Washington, Madi- 
son, Clay, Webster, Calhoun, and a whole galaxy of founders and 
teachers of American republicanism; with reason and experience, all 
admonishing us of the absolute necessity of this principle as the 
foundation of social order, the only sure basis on which free institu- 
tions can find any permanence or security, and as Madison puts it, 
“by which alone this form of government can be rescued from oppro- 
brium and recommended to the esteem and adoption of mankind ”—for 
it is the only rein which can restrain liberty from running into an- 
archy—can any member here, appreciating the gravity of this issue, 
hesitate for which principle he shall cast his vote? I apprehend not, 
Mr. Speaker, and I have no fears for the issue if gentlemen shall un- 
derstand what they are doing. Here, sir, we have two governments, 
one confessedly elected and representing the constitution and laws, 
the authority of the whole people—the State ; the other representing 
a popular movement outside and in contravention of the constitu- 
tion and laws of the State, its claim resting upon the right of the 
revolutionary principle. Which shall we recognize as the State? 
Which principle shall we assert as the law of the American system? 
Mr. Webster says: 

The Constitution does not proceed upon the ground of revolution ; it does not 
proceed upon eny right of revolution. 

So say all the high authorities I have quoted; so held the supreme 
court of Rhode Island in the Dorr case, and so held the Supreme 
Court of the United States in the case of Luther vs. Borden growing 
out of it. So said the President of the United States in 1842 when 
he decided the law of this country, the law of the American system, 
against Dorr and the revolutionary doctrine; against the roar of the 
democratic press and the demands of the party politicians of the 
democratic party; against the resolutions of the great Tammany 
meeting in New York City; against the votes of two-thirds of the 
people of Rhode Island. And, sir, there is not a citizen of that State 
to-day who is not grateful that it was so decided against them, and 
who does not attribute to that decision the stability of the govern- 
ment and the order of society in Rhode Island. 

But, Mr. Speaker, there is a difference between the Dorr move- 
ment in Rhode Island and the Garland movement in Arkansas, and 
that difference is all in favor of the former. They are alike in that 
both are popular movements, unknown to the constitution and law, 
in contravention of the authority of the State, and revolutionary in 
character, 

_ But, sir, the Dorr movement was the culmination of years of agita- 
tion for a liberal reform for the extension of suffrage and political 
privilege, The Arkansas movement was the sudden expedient of 
revolution, not for reforming the law but to get possession of the 
government, and has curtailed the suffrage and narrowed political 
privilege. A convention to revise the constitution had never been 
moved in the Legislature nor called for by any party or other con- 
vention of the people, State, district, or county. 

The gentleman from Vermont declared in his speech that Mr. Brooks 
had gone all through the State in the canvass of 1872 the great 


apostle of a new constitution. If I may borrow phraseology from 


the gentleman, I will pronounce that statement * untrue, not a parti 
cle of truth in it.” [was on the ticket with Mr. Brooks iu that race 
for the seat which I occupy here for the State at large, and made the 
sanvass With him, and am therefore able to say that it was never 
once discussed in that canvass, nor was it even suggested in any of 
the platforms. I asked the gentleman to allow me to correct him 
when he made that statement, but it did not answer his purpose to 
be corrected, and he declined. 

But, sir, this is not the only difference. The Rhode Island move 

ment was conducted in peace and order and made no man afraid. In 
Arkansas it was inaugurated in the midst of turbulence and disorder 
and marked by the cles of the courts, the imprisonment of its op 
a and the reign of martial law. Governor King, regardful of 
tis oath of office and his obligation to the State, surrendered not. his 
trust but defended it against the revolution, calling upon the Presi- 
dent of the United States to sustain him, which he did. Baxter, who 
should have done the same, forgetful of his oath and faithless to his 
trust, conspired with the revolution, organized and armed the State 
militia that should defend, from the revolutionists who would tear 
down the State, and, having placed her enemies on guard, surrendered 
his trust to Garland and inca the revolution in power over the 
prostrate form of the State. 

Suppose, Mr. Speaker, that Governor King had organized his militia 
from the Dorrites, and so had become the commander-in-chief of the 
enemies instead of the defenders of the State, and had corruptly va- 
cated his office of governor and commander-in-chief in favor of Dorr, 
and the law-abiding people of Rhode Island and the deputy governor 
had protested and called upon the United States to defend and main- 
tain the State against the double danger of executive treason and 
revolution ; does anybody suppose that the duty of the General Gov- 
ernment in the premises to the State of Rhode Island would have 
been changed or any different from what it was? Or will somebody 
hold that the treason and faithlessness of the governor would 
have cured the title of the revolution and stood like a sacred shield 
between it and the Federal guarantee? Yet this is the Arkansas case 
with the exception of the fact that the governor who did this was a 
usurper himself. 

I have not deemed it necessary, Mr. Speaker, to question the vote 
for the Garland constitution and government, because for the princi- 
ples involved and for which I am contending it makes no differenco 
whether that vote was honest or fraudulent. But I must say regard- 
ing it that I was somewhat surprised to hear the gentleman from Ver- 
mont declare with an air of triumph that there was not a word of evi- 
dence impeaching it. He showed singular forgetfulness for a mind 
like his when he neglected to add that he peremptorily refused to 
take a word of evidence on the subject, and declined to go into that 
question, on the ground that the issue in this case would be deter- 
mined before they reached the question of that vote. Nor did it 
answer his purpose to state to the House that at the congressional 
election three weeks afterward, conducted in the presence of United 
States superrisors, with both parties in the field and a hot contest in 
three out of four of the districts, the vote of both parties was less 
by forty thousand thamthe vote returned by the convention machin- 
ery at the Garland election, withonly one ticket in the field, with- 
out contest, and without canvass. 

But, Mr. Speaker, the committee say that they do not see what 
the United States, what Congress, can do about all this in the absence 
of domestic violence. Why, sir, on the Hot Springs road in our 
State, during the past year, a number of men, four, I believe, stopped 
thirty persons traveling in stages to that healthful resort. They 
pabeondl the thirty to raise their hands in the air, and while in that 
position disarmed them and rifled their pockets of such valuables as 
they had. When they had possessed themselves of the property they 
talked to them most pleasantly. There was no violence; there rarely 
is, Mr. Speaker, in such a case, for the plundered do not wish to lose 
more than their property by suicidal resistance. Yet the law did not 
think that that fact aided or confirmed the robbers’ title to the property. 

The committee are unanimous in saying that there has been no 
acquiescence on the part of the State authorities, and that they could 
not have tried titles with the revolution without great danger to 
their lives. But, sir, is the monstrous doctrine to be maintained that 
nothing but blood can open the treasury of Federal powers; that to 
secure the Federal guarantee a State must order throat cutting to 
commence; that she must come with arms in her hands or she cannot 
be heard; that it takes powder and ball to make a case before this 
tribunal; and this in our enlightened day, when it is sought that 
arbitration may take the place of war? Why, sir, to state it is to 
refute it, the doctrine is so abhorrent to every idea of civilized gov- 
ernment. No government is organized upon the idea that its powers 
of protection cannot be exercised until the injury has been done nor 
after it has been consummated. The power to protect involves the 
power to prevent and the power to restore, whether it be the protec- 
tion of an individual or of a State. It was in this spirit that the 
geiarantee section was placed in the Constitution. Wesee that from 
the letter of Washington which I have already quoted, from the writ- 
ings of Madison, Webster, and others of like weight and authority. 
Calhoun, in the letter already referred to, discussing the first of the 
guarantees, says: 


I hold that, according to its trne construction, its object is the reverse of that 
of vrotection agciust domestic violence, and that instead of being intendéd to pra 
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tect the governments of the States, it is intended to protect each State against its 
yovernment, or, more strictly, against the ambition or usurpation of its rulers. 


That the objects of the Constitation, to which the guarantees refer, and liberty 


more especially, may be endangered o1 destroyed by rulers will not be denied. 


But, if admitted, it follows as a consequence that it must be embraced in the guar- 
antecs, 

So we see that even though the Government itself, that is, the 
rulers in power, should conspire with treason, revolution, or other 
usurpation to subvert the Slate, it would still be within the power 
and duty of the United States to exercise the guarantee and protect 
and maintain the State, and that without domestic violence or even 
the application of the authorities of the State; because, says he, “it 
would be a perfect absurdity to expect such rulers to make applica- 
tion on behalf of the State for protection against themselves.” 

Mr. Charles O’Connor, the most eminent lawyer to-day in the 
democratic party, says that where the President has acted in a case 
like this, and discovers afterward that he has acted erroneously, 
he has the power to review his former decision in the light of his 
additional information, and reverse it if it shall seem to have been 
in error. Surely, sir, the interposition of that reversal is not to de- 
pend upon domestic violence. The Supreme Court of the United 
States say on this point: 

Undoubtedly, if the President in exercising this power shall fall into error, it 
would be in the power of Congress to apply the proper remedy. 

But, sir, would their power to apply it depend upon the existence 
of domestic violence at the time in the State? No, sir; the fathers 
placed that power here, that every State and the people of every 
State may have a peaceable remedy for usurpation, and protection 
against revolution; that we may know no ways but the ways of 
peace and no government but a government of law ; not a govern- 
ment of the majority, but a government of the people; not for the 
greatest. good of the greatest number, but, as the distinguished gen- 
tleman from Georgia [Mr. STEPHENS] has expressed it on this floor, 
the greatest good of all. That the power and duty is with us to 
decide this question we are told by the Supreme Court in the case 
which I have before cited. In discussing the guarantee section when 
it is called into exercise where there are two governments presented 
for recognition, protection, or action of any kind, they say: 

Under this article of the Constitution it rests with Congress to decide what gov- 
ernment is the established one in a State. For as the United States guarantees 
to each State a republican government, Congress most necessarily decide what 
government is established in the State before it can determine whether it is re- 
publican or not. 

“The right to decide is placed there,” say the court. The estab- 
lished government; established how ? Established by law, of course, 
not by usurpation or revolution. Nor are we left without distin- 
guished democratic advice how we should decide as between these 
two governments. Mr. Calhoun again, in discussing a hypothetical 
case—such a case as we have presented here, where the government 
of a popular movement, constructed outside of the law, in a manner 
unknown to the law, sets up its authority against that of the old 
constitutional State government—says: 

It would be the duty of the Federal Government to grant protection to the old 
instead of the new; and on its application to put down those who might attempt 
to subvert it under the authority of the new. 

And adds, that if he were President he would enforce the guarantee 
and protect it to the extent of the authority vested in him by the 
Constitution and laws. 

But, say the committee, the new constitution is republican in form. 
In answer to that I cannot do better than to suppose a case which 
the gentleman from Vermont [Mr. POLAND] put to a citizen of my 
State while he was at Little Rock, when asked how that would 
change the case, if at all. My distinguished friend, availing himself of 
the privilege of a Yankee, answered by asking the Arkansasan: Sup- 
pose he (Mr. POLAND) should frame a constitution in his library, better 
in every respect than the present constitution of Vermont, and should 
submit it to the people of his State for adoption, appointing a day and 
designating the persons to take the sense of the people on it, and a 
large majority of the people should be reported in favor of it, would 
it be then the constitution of Vermont? It would undoubtedly be 
republican in form, and would be just as much the constitution of 
Vermont as the new constitution is the constitution of Arkansas. 

But, Mr. Speaker, I cannot in this limited opportunity do more 
than present the leading points in this case, without dwelling upon 
many interesting and instructive features which it presents. I should 
like to have time to show up the character of Baxter's administration 
which received such hearty support from the Bourbon democracy of 
Arkansas, securing for him the nomination for governor as their first 
choice. IL could cite a hundred things that would satisfy this House 
that it was at once the most corrupt, selfish, and impotent adminis- 
tration that has within my knowledge ever cursed a State of this 
Union, marked by bribery, fraud, malfeasance, misfeasance, pecula- 
tion, usurpation, and treason, which shames the namé of government 
and tends to the utter demoralization of popular institutions. I should 
like to show all these attributes which distinguished this administra- 
tion which has enshrined itself in the affectionate approbation of 
Arkansas Bourbons, to show this House that the revolution was not 
for reform but for office; that it was not to relieve the people of any 
grievance which could not be reached by legislation, but to advance 
the interests of a coterie of selfish politicians. I might open the eyes 
of this House to the animus of this movement, to its moral character, 
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by holding up the record of some whom it has honored with prefer. 
ment—if such thing can be honor—covered all over with the leprosy 
of corruption, honeycombed with fraud, and reeking with public 
plunder. But, sir, all this I must pass by and close what I have to 
Say. 

Here then, Mr. Speaker, is the issue presented to us between two 
governments—one the government of the State unquestionably elected 
by the people, resting its title upon the constitution and laws and 
represented by Governor Brooks. The other, represented by Mr. 
Garland, born of an unauthorized popular movement ontside of }] 
law, reached through a long series of usurpations, intimidation, and 
fraud. Which government shall we recognize? I protest in the 
name of the pease and order of Arkansas against any evasion of 
the question. We want it settled here and now, and settled deti- 
nitely. You are called upon by the President of the United States 
to say which of these principles he shall understand from Congress js 
the foundation princip'e of American institutions. Are our methods 
of government constitutional or are they revolutionary ? Is the secur- 
ity of established institutions and law a delusion and a snare, or does 
American liberty and government mean the liberty and power of the 
majority? Or shall we hold that majorities have no powers to govern 
except such as the minority have agreed with them to have in their 
common constitution? Are the conservative guarantees of written 
constitutions mere myths, or do they furnish a barrier against the 
passion or caprice of faction be it large or small, in or out of power? 

It is the old, old issue, Mr. Speaker, between the constitutional 
and the revolutionary principle ; between the majesty of the law and 
the absolute, unrestrained power of numbers. Either of these doc- 
trines is a political heresy under our system. Which is true, and 
which is false? Never in the history of this Government has states- 
man or soldier been called upon to discharge a more solemn duty 
than this question imposes on us. Our present Executive, rising to 
the statesman’s view of it, and full of the sense of his high responsi- 
bility, has told us what he thinks. He sees the precipice on which 
we stand if the revolutionary doctrine is to be the theory of our govy- 
ernment, and warns us in time. 

Say here and now, Mr. Speaker, that all political power is inherent 
and not conventional; in other words, that it is purely natural and 
unlimited by constitution or law, and you say that a man has the 
same political power the day before that he has the day after he be- 
comes twenty-one years of age. Inherent rights are natural rights, 
or rights which inhere in the nature of a person, innate and insepara- 
ble from it, and not vested by the law as a man becomes vested with 
the right to vote when he attains the age of twenty-one. And an- 
nounce further by the recognition of the doctrine asserted in this 
case that all political power is inherent in the majority, and I warn you 
gentlemen of the East and of the West that you are living upon the 
precarious crust of a volcano. Tell it to the trades unions and the 
labor associations; preach it to the starving miners of Pennsylva- 
nia, who cry for food at the doors of stately mansions of proud mill- 
ionaires whose untold wealth is secured to them only by conven- 
tional law; teach it to the pinched poverty of your city slums, that 
shivers and dies in the shadow of profligate luxury protected by law; 
let it be known to the drivers on your carriages, the workmen in your 
shops, the laborers in your fields, the delvers in your mines, that the 
inherent power of the majority is the fundamental law of the land, and 
then, gentlemen, prepare to welcome the commune for your govern- 
ment, 

As the minority report to this House in the Rhode Island case 
warned the country, should this theory become the law, “the wildest 
theories of the insanest period of the revolutionary frenzy of France 
lead not to consequences more detestable and abhorrent.” Once 
countenance this doctrine—arm discontent with the potency of a 
right to do as it wills, and the destinies of this country are easily 
predicted: First civil confusion; internal discord ; paralysis of in- 
dustrial effort ; warring and contending faction; reason, order, and 
justice banished; the will of the multitude the direction of govern- 
ment and the law of society—all running the inevitable course to the 
end of established despotism. We may thus become the last (happily 
not the first) who find a refuge from the wild confusion of anarchy 
in the quiet of absolute rule. 

Which shall be our law, Mr. Speaker: the “inherent power of the 
majority,” or the will of the whole people acting through their Consti- 
tution and laws? Have we a government of laws, or are we but 
organized anarchy? Do the pillars of our institutions rest upon the 
granite of binding and paramount law, or are they built upon the 
earthquake? Let us answer by our votes here and now. One of these 
doctrines was planted by the fathers to last all time, and we are sworn 
to protect it ; the other is a noisome weed, which has grown up beside 
it. And O, Mr. Speaker, when we do decide, let us be sure that we 
pluck up the dangerous weed, and not the wholesome plant, hung 
with such glorious memories and which has cost so much of blood and 
treasure to secure. 

The SPEAKER. The Clerk will read the resolution reported by the 
committee. 

The Clerk read as follows: 

Resoived, That the report of the Select Committee on the condition of Affairs in 
the State of Arkansas be accepted; and in the judgment of this House no inier- 
ference with the existing government in that State by any departmentof the Gov- 
erment of the United States is advisable. 
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The SPEAKER. The gentleman from Dlinois [Mr. Warp] moves 
to substitute for that the following, which the Clerk will read. 

The Clerk read as follows: 

Resolved, That Joseph Brooks, having been by the people of Arkansas elected to 
the office of governor of said State under the constitution of 1868, for the period of 
four years. ending in January, 1877, and said constitution never having been legally 
overturned or abrogated, and being still in force, he is the lawful governor of said 
State of Arkansas. 


The SPEAKER. As gentlemen have expressed some dissatisfac- 
tion with the ruling of the Chair he will only say that if the motion 
for a suspension of the rules could be made by the gentleman from 
Arkansas in order to permit him to speak on this question, a suspen- 
sion of the rules would be in order to allow the same privilege to 
every other member in the House. 

Mr. BUTLER, of Massachusetts. Why not,if the House desires it? 

The SPEAKER. Simply because the House does not wish to com- 
mit an absurdity after having seconded the previous question and 
ordered the main question. It would put it in the power of one man 
to detain the House here until noon on Thursday next by moving to 
suspend the rules that each member of the House should have the 
right to speak. It would of course be the greatest absurdity. 

Mr. POLAND. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. TODD. I desired to discuss this question, but being cut off by 
the order of the House I ask leave to print as part of the debates the 
remarks which I have prepared. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. The question now recurs on the resolution moved 
as a substitute by the gentleman from Illinois, [Mr. Warp. ] 

The question was taken ; and it was decided in the negative—yeas 
79, nays 152, not voting 56; as follows: 

YEAS—Messrs. Barry, Bass, Begole, Biery, Benjamin F. Butler, Roderick R. 

sutler, Cain, Carpenter, Cason, Cessna, Conger, Crooke, Curtis, Darrall, Donnan, 

Dunnell, Field, Fort, Harmer, Hathorn, Hays, Gerry W. Hazelton, John W. Hazel- 
ton, Hodges, Houghton, Howe, Hurlbut, Hyde, Hynes, Lawson, Lewis, Lofland, 
Lowe, Lynch, Martin, Maynard, Alexander 8S. McDill, MacDougall, MeNulta, 
Moore, Myers, Negley, O'Neill, Orth, Packard, Isaac C. Parker, Pelham, Phillips, 
Thomas C. Platt, Pratt, Rapier, Rusk, Sawyer, Scofield, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, Sloan, Smart, A. Herr Smith, Snyder, Sprague, Stowell, 
Sypher, Taylor, Todd, Townsend, Tremain, Tyner, Wallace, Walls, Jasper D. 
Ward, White, Wilber, William Williams, and James Wilson—79. 

NA YS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill, Banning, 
Barnum, Barrere, Beck, Bell, Berry, Bland, Blount, Bowen, Bradley, Bright, Brom- 
berg, Brown, Buckner, Burchard, Burleigh, Caldwell, Cannon, Caultield, Chittenden, 
Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clayton, Clements, Clymer, 
Stephen A. Cobb, Comingo, Cook, Cotton, Cox, Crittenden, Crossland, Crounse, 
Danford, Davis, Dawes, DeWitt, Durham, Eames, Eden, Eldredge, Finck, Gar- 
field, Giddings, Glover, Gunckel, Gunter, Eugene Hale, Hamilton, Hancock, Ben- 


jamin W. Harris, Henry R. Harris, John T. Harris, Harrison, Hatcher, Havens, 


Joseph R. Hawley, Hereford, E. Rockwood Hoar, George F. Hoar, Holman, Hos- 
kins, Hubbell, Hunton, Kasson, Kellogg, Killinger, Knapp, Lawrence, Loughridge, 
Lowndes, Luttrell, Magee, Marshall, McCrary, James W. Mc Dill, McLean, Merriam, 
Milliken, Mills, Monroe, Morrison, Neal, Nesmith, Niblack, O’Brien, Orr, Packer, 
Hosea W. Parker, Perry, Pierce, Poland, Potter, Randall, Ransier, Ray, Read, 
Richmond, Robbins, Ellis H. Roberts, William R. Roberts, James C. Robinson, 
James W. Robinson, Ross, Henry B. Sayler, Milton Sayler, Schell, Henry.J. Seudder, 
Sener, Lazarus D. Shoemaker, Sloss, H. Boardman Smith, John Q. Smith, William 
A. Smith, Southard, Speer, Stanard, Standiford, Starkweather, Alexander H. Steph- 
ens, Charles A. Stevens, Stone, Storm, Strait, Charles R. Thomas, Christopher Y. 
Thomas, Thompson, Vance, Marcus L. Ward, Wells, Wheeler, Whitehead, White- 
house, Whiteley, Whitthorne, Charles W. Willard, George Willard, Charles G. 
Williams, William B. Williams, Willie, Ephraim K. Wilson, Wolfe, Wood, Wood- 
worth, and John D. Young—153. 

NOT VOTING—Messrs. Albright, Barber, Buffinton, Bundy, Burrows, Clinton 
L. Cobb, Coburn, Corwin, Creamer, Crutchfield, Dobbins, Duell, Farwell, Foster, 
Freeman, Frye, Gooch, Hagans, Robert 5S. Hale, John B. Hawley, Hendee, Hern- 
don, Hunter, Kelley, Kendall, Lamar, Lamison, Lamport, Lansing, Leach, Mc- 
Kee, Mitchell, Morey, Niles, Nunn, Page, Parsons, Pendleton, Phelps, Pike, 
James H. Platt, jr., Rainey, John G. Schumaker, Isaac W. Scudder, Small, George 
L. Smith, J. Ambler Smith, St. John, Strawbridge, Swann, Thornburgh, Waddell, 
Waldron, John M. S. Williams, Jeremiah M. Wilson, and Pierce M. Lb. Young—55. 


So the amendment was rejected. 

During the vote, 

Mr. FOSTER stated that he was paired, with Mr. Burrows, who 
would vote in the affirmative, while he would vote in the negative. 

Mr. ALBRIGHT stated that he was paired with Mr. LAMAR, who 
would vote in the negative, while he would vote in the affirmative. 

Mr. FORT stated that his colleague, Mr. HAWLEY, was detained 
from the House by sickness. 

Mr. CONGER stated that his colleague, Mr. WALDRON, was detained 
at home by sickness. 

Mr. DAWES stated that his colleague, Mr. Goocn, was detained at 
home ‘by sickness in his family; and that the condition of health of 
his other colleague, Mr. BUFFINTON, was such as to prevent his being 
present. 

Mr. WARD, of New Jersey, stated that his colleague, Mr. ScupDpDER, 
had been called home by sickness in his family. 

The vote was then announced as above recorded. 

Mr. POLAND moved to reconsider the vote by which the substitute 
was rejected; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. BUTLER, of Massachusetts. 
tion te the House 

Several MEMPrErs. 


I desire to submit this proposi- 





‘ Regular order! 
rhe SPEAKER. The question now recurs on agreeing to the res- 
olution reported by the committee. 
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Mr. TODD demanded the yeas and nays. 

rhe yeas and nays were ordered. 

Mr. MAYNARD. I move to lay the resolution on the table. 

Mr. BUTLER, of Massachusetts. That is it; lay it on the table. 

Mr. SHANKS demanded the yeas and nays. 

Phe yeas and nays were ordered. 

rhe question was taken; and there were—yeas M4, nays 147, not 
voting 46; as follows: 

YEAS—Messrs. Albright, Barber, Barry, Bass, Begole, Biery, Benjamin F. But 
ler, Roderick R. Butler, Cain, Carpenter, Cason, Cessna, Clayton, Clements Coburn, 
Conger, Crutchtield, Curtis, Darrall, Donnan, Dunnell, Field, Fort, Hagauas, Harmer, 
Hathorn, Havens, Hays, Gerry W. Hazelton, John W. Hazelton, Hodges, Hoskins, 
Lloughton, Howe, Hunter, Hurlbut, Hyde, Hynes, Kelley, Lawson, Lewis, Loflani, 
Lowe, Lynch, Martin, Maynard, MacDougall, MeKee, MceNulta, Moore, Myers, 
Negley, 0 Neill, Orth, Packard, Packer, Page, Isaac C. Parker, Pelham, Phillips, 
James Hi. Platt, jr.. Thomas C. Platt, Pratt, Rapier, Ray, Rusk, Sawyer, Scofield, 
Sessions, Shanks, Sheats, Sheldon, Sherwood, Sloan, Small, Smart, A. Herr Smith, 
Snyder, Sprague, Stowell, Sypher, Taylor, Todd, Townsend, Tremain, Tyner, Wal 


lace, Walls, Jasper D. Ward, White, Wilber, Charles G. Williams, William Will- 
iams, and James Wilson—4. 


NAYS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill, Ban- 
ning, Barnum, Barrere, Beck, Bell, Berry, Bland, Blount, Bowen, Bradley, Bright, 
sromberg, Brown, Buckner, Burchard, Burleigh, Caldwell, Cannon, Caulfield, 
Chittenden, Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clymer, Stephen 
A. Cobb, Comingo, Cook, Cotton, Cox, Crittenden, Crooke, Crossland, Crounse, 
Danford, Davis, Dawes, De Witt, Dobbins, Durham, Eames, Eden, Eldredge, Finck, 
Garfield, Giddings, Glover, Gunter, Eugene Hale, Hamilton, Hancock, Benjamin 
W. Harris, Henry R. Harris, John 'T. Harris, Harrison, Hatcher, Joseph R. Hawley, 
Hereford, E. Rockwood Hoar, George F. Hoar, Holman, Hubbell, Hunton, Kasson 
Kellogg, Killinger, Knapp, Lamar, Lawrence, Lowndes, Luttrell, Magee, Marshall, 
McCrary, James W. MeDill, McLean, Merriam, Milliken, Mills, Monroe, Morrison, 
Neal, Nesmith, Niblack, O’Brien, Orr, Hosea W. Parker, Pendleton, Perry, Phelps, 
Pierce, Poland, Potter, Randall, Read, Robbins, Ellis H. Roberts, William R. Rob 
erts, James C. Robinson, James W. Robinson, Ross, Henry B. Sayler, Milton Say 
ler, Schell, Henry J. Seudder, Sener, Lazarus D. Shoemaker, Sloss, H. Boardman 
Smith, John Q. Smith, William A. Smith, Sauthard, Speer, Standard, Standiford 
Starkweather, Alexander H. Stephens, Charles A. Stevens, Stene, Storm, Strait, 
Charles R. Thomas, Thompson, Vance, Marcus L. Ward, Wells, Wheeler, White 
head, Whitehouse, Whiteley, Whitthorne, Charles W. Willard, George Willard, 
William B. Williams, Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, 
Wood, John D. Young, and Pierce M. B. Young—147. 

NOT VOTING—Messrs. Buflinton, Bundy, Burrows, Clinton L. Cobb, Corwin, 
Creamer, Duell, Farwell, Foster, Freeman, Frye, Gooch, Gunckel, Robert S. Hale, 
John B. Ilawley, Hendee, Herndon, Kendall, Lamison, Lamport, Lansing, Leach, 
Loughridge, Alexander S. McDill, Mitchell, Morey, Niles, Nunn, Parsons, Pike, 
Rainey, Ransier, Richmond, John G. Schumaker, Isaac W. Seudder, George L. 
Smith, J. Ambler Smith, St. John, Strawbridge, Swann, Christopher Y. Thomas, 
Thornburgh, Waddell, Waldron, John M.S. Williams, and W ood worth--46. 


So the House refused to lay the resolution on the table. 

During the call of the roll the following announcements were 
made : 

Mr. FOSTER. I am paired with the gentleman from Michigan, 
Mr. Burrows. If he were here on this question he would yote 
“ay,” and I would vote “ no.” 

Mr. ASHE. My colleague, Mr. WADDELL, is confined to his room 
by sickness, 

The result of the vote was then announced as above recorded. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of their clerks, 
announced that the Senate had passed, with amendments, in which 
the concurrence of the louse was requested, the bill (HL. R. No. 4833) 
to authorize the Secretary of the Treasury to adjust and remit cer- 
tain taxes and penalties claimed to be due from mining and other 
corporations in the sixth collection district of Michigan. 

The message further announced that the Senate had passed with 
out amendment the bill (H. R. No. 4829) for the relief of the Willow 
Springs Distilling Company of Omaha, Nebraska. 

The message further announced that the Senate had passed the bill 
(S. No. 1144) to prevent cruelty to animals in the District of Colum- 
bia; in which the concurrence of the House was requested. 

The message also announced that the Senate had adopted a resoln- 
tion, in which the concurrence of the House was requested, authoriz- 
ing the Joint Committee on Enrolled Bills to correct a clerical error in 
the enrollment of the bill (S. No. 420) to amend the act entitled “An 
act for the restoration to homestead .entry and to market of certain 
lands in Michigan,” approved June 10, 1872, and for other purposes. 

AFFAIRS IN ARKANSAS. 

The SPEAKER. The question recurs on agreeing to the resolution 
reported by the majority of the Committee on Arkansas Affairs. 

Mr. CESSNA. I would suggest that as we have just hada test-vote 
the taking of the yeas and nays which have been ordered on agree- 
ing to the resolution may be dispensed with by unanimous consent. 

Mr. TODD. I object. 

Mr. BUTLER, of Massachusetts. I move to reconsider the vote by 
which the yeas and nays were ordered. 

Mr. MAYNARD. Lhope not. Let us have the yeas and nays. 

The question being put on the motion of Mr. BuTLER, of Massachu- 
setts to reconsider the vote ordering the yeas and nays; it was not 
agreed to. 

The question was taken, on agreeing to the pegointio 
the committee, and there were—vyeg37{50, 
follows : ; 

ve as 


n reported by 
nays 81, not voting 56; as 


—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill, Pan 
ning, Barnum, Barrere, Beck, Bell, Berry, Bland, Blount, Bowen, Bradley, Brizht, 
Bromberg, Brown, Buckner, Burchard, Burleigh, Caldwell, Caulfield, Chittenden, 
Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clymer. Stephen A. Cobb, 
Comingo, Cook, Cotton, Cox, Creamer, Crittenden, Crooke, Crossland Crounse, 
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Danford, Davis, Dawes, DeWitt, Dobbins, Durham, Eames, Eden, Eldredge, Finck, 
Freeman, Gartield, Giddings, Glover, Gunckel, Gunter, Eugene Hale, Hamilton, 
Hancock, Benjamin W. Harris, Henry R. Harris, John T. Harris, Harrison, 
Hatcher, Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, ee F, 
Hoar, Holman, Hubbell, Hunton, Kasson, Kellogg, Killinger, Knapp, Lamar, Law- 
rence, Lofland, Lowndes, Luttrell, Magee, Marshall, McCrary, Alexander 8S. Me- 
iyi, James W. MoDill, McLean, Merriam, Milliken, Mills, Monroe, Morrison, 
Neal, Nesmith, Niblack, O’Brien, Orr, Hosea W. Parker, Pendleton, Perry, Phelps, 
Pierce, Poland, Potter, Randall, Read, Robbins, Ellis H. Roberta, William R. Rob- 
orta, James C. Robinson, James W. Robinson, Ross, Henry B. Sayler, Milton Sayler, 
Schell. Henry J. Scudder, Sener, Lazarus D. Shoemaker, Sloss, H. Boardman Smith, 
William A. Smith, Southard, Speer, Stanard, Standiford, Alexander H. Stephens, 
Charles A. Stevens, Stone, Storm, Strait, Charles R. Thomas, Thompson, Vance, 
Marcus L. Ward, Wells, Wheeler, Whitehead, Whitehouse, Whiteley, Whit- 
thorne, Charles W. Willard, George Willard, William B. Williams, Willie, Ephraim 
KX. Wilson, Jeremiah M. Wilson, Wolfe, Wood, John D. Young, and Pierce M. B. 
Young—i. 

NA YS—Meaars. Albright, Barry, Bass, Begole, Biery, Roderick R. Butler, Car- 
vwnter, Cessna, Coburn, Conger, Crutchfield, Curtis, Darrall, Donnan, Dumell, 
Wield. Fort, Harmer, Hathorn, Havens, Hays, Gerry W. Hazelton, John W. Hazel- 
ton, Hodges, Hoskins, Houghton, Howe, Hunter, Hurlbut, Hyde, Hynes, Kelley, 
Lawson, Lewis, Lowe, Lynch, Martin, Maynard, MacDougall, McKee, McNulta, 
Moore, Myers, Nunn, O'Neill, Orth, Packard, Pagker, Page, Isaac C. Parker, Pel- 
ham, Vhillips, James H. Platt, jr., Thomas C. Platt, Rusk, Sawyer, Scofield, Ses- 
sions, Shanke, Sheats, Sheldon, Sherwood, Sloan, Small, Smart, A. Herr Smith, 
Sprague, Stowell, Sypher, Taylor, Todd, Townsend, Tremain, Tyner, Wallace, 
Walls, Jasper D. Ward, White, Wilber, William Williams, and James Wilson—é1. 

NOT VOTING—Messrs. Barber, Bufiinton, Bundy, Burrows, Benjamin F. Butler, 
Cain, Cannon, Cason, Clayton, Clements, Clinton L. Cobb, Corwin, Duell, Farwell, 
Koster, Frye, Gooch, Hagans, Robert S. Hale, John B. Hawley, Hendee, Kendall, 
Lamison, Lamport, Lansing, Leach, Loughridge, Mitchell, Morey, Negley, Niles, 
Parsons, Pike, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, John G. Schu- 
maker, Isaac W. Scudder, George L. Smith, J. Ambler Smith, John Q. Smith, Sny- 
der, Starkweather, St. John, Strawbridge, Swann, Christopher Y. Thomas, Thorn- 
burgh, Waddell, Waldron, Charles G. Williams, Jonn M.S. Williams, and Wood- 
worth—56. 

So the resolution was agreed to. 

During the roll-call the following announcements were made: 

Mr. FOSTER. On this question [ am paired with Mr. Burrows, 
of Michigan. If he were here he would vote “no,” and I should vote 
‘ou 

Mr. WHEELER. I desire to state that my colleague, Mr. HALE, if 
present would vote “ ay.” 

The result of the vote was then announced as above recorded. 

Mr. POLAND moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 

FREDERICK T. GRANT. 

Mr. EAMES. I ask unanimous consent to report from the Com- 
mittee on Patents a bill to anthorize the Commissioner of Patents 
to sign the certificate of extension of letters-patent No. 28470 granted 
to Frederick T. Grant, May 29, 1860, upon a sliver-machine. 

The bill, which was read, authorizes and directs the Commissioner 
of Patents to examine the application for an extension of the patent 
granted to Frederick T. Grant, May 29, 1860, No. 28470, and if in his 
judgment the said application should be allowed, to sign the certificate 
of extension of the same as if the time limited in the sixty-third sec- 
tion of the act of July 8, 1870, had not expired, provided the Com- 
missioner shall act upon the case within ninety days, and provided 
that no person shall be held liable for the infringement of said pat- 
tent, ifextended, for making or using said invention since the expira- 
tion of the original patent and prior to the date of the extension. 

Mr. W. R. ROBERTS. Does not that require unanimous consent? 

The SPEAKER, The gentleman from Rhode Island asks leave to 
report it from the Committee on Patents. 

Mr. W. R. ROBERTS. For what purpose ? 

Mr. EAMES. This bill is reported by direction of the Committee 
on Patents, and has the unanimous recommendation of that commit- 
tee. The letters-patent expired on the 29th day of May, 1874. An 
application to the Commissioner of Patents for an extension made 
in due time was acted upon favorably, but the notice to the agent 
of the petitioner, who resided in Portiand, was not given until the 
26th day of May, and was not received in time to forward the final 
tee of fifty dollars before the patent expired. It was sent to the Com- 
missioner in a few days after the patent expired, and the Commis- 
sioner now has the fee. The bill authorizes the Commissioner to 
extend the patent with the same effect as if the fee had been paid 
before the patent expired. 

Mr. POTTER. I call for the reading of the report. 

Mr. MYERS. Itis not a congressional extension of a patent and 
there can be no objection to it. 

The Clerk commenced to read the report. 

Mr. W. R. ROBERTS. I believe I was the only objector, and I 
withdraw the objection. 

No further objection being made the bill (H. R. No. 4858) received 
its several readings, and was passed. 

WESTERN DISTRICT OF ARKANSAS. 


Mr. SENER. [desire to report back from the Committee on Ex- 
penses in the Department 6f Justice the bill (H. R. No. 3621) to 
abolish the western district of Arkaiisas, ...( for other purposes, with 
the amendments of the Senate thereto, and I ask a Noli-eencurrence 
in the amendments, and that a conference be asked on the disagree- 
ing votes of the two houses thereon, and upon that motion I eall the 
previous question, The committee has a right to report on it at any 
time. 


Mr. BUTLER, of Massachusetts. I move to suspend the rules and 
pass the motion which I send to the Clerk’s desk. 

Mr. SENER. No, sir; the gentleman cannot make that motion, for 
I have leave to report at any time. 

The SPEAKER. But the gentleman can be taken off of his feet 
at any time by a motion to suspend the rules. 

Mr. SENER. I move then to suspend the rules ard adopt my mo- 
tion. 

Mr. BUTLER, of Massachusetts. What is it about ? 

Mr. SENER. The western district of Arkansas. 

Mr. BUTLER, of Massachusetts. The bill is so amended that the 
marshal may eall out the military down here. 

Mr. SPEER. It is a very important bill and ought to be passed. 

Mr. SENER. I object to debate. It merely carries out the action 
of the House heretofore. 

The motion to suspend the rules was seconded. 

The question recurred upon the motion to suspend the rules; and 
being put, on a division there were—ayes 91, noes 46; no quorum 
voting. 

Tellers were ordered ; and Mr. BuTLer, of Massachusctts, and Mr, 
SENER were appointed. 

The House divided ; and the tellers reported—ayes 97, noes 83. 

Mr. SENER. I demand the yeas and nays so thatthe House and 
the country may know who is opposed to this measure. 

Mr. BUTLER, of Massachusetts. I move that the bill be referred 
to the Committee on the Judiciary. 

The SPEAKER. That motion is not in order pending a motion to 
suspend the rules. 

The yeas and nays were ordered, there being on a division—ayes 29, 
noes 101, 

Mr. ELDRIDGE. I ask that the bill be reported with the amend- 
mersts, 

Mr. BUTLER, of Massachusetts. The judge is gone, you drove him 
out. 

Mr. SPEER. You were with us last session. 

Mr. BUTLER, of Massachusetts. I know I was, but the judge has 
resigned, and I made him clear out. You have a copperhead judge 
there and you want to keep him, but I do not. 

Mr. SENER. I ask that the House bill be read in full, and then the 
Senate amendments. 

Mr. GARFIELD. I object. 

The SPEAKER. The amendments of the Senate will then be read. 

‘The Senate amendments were read. 

Mr. SPEER. I desire to make a parliamentary inquiry. It is, 
what is the question now submitted to the House ? 

The SPEAKER. The gentleman from Virginia [Mr.SENER] moves 
to suspend the rnles so that the disagreeing votes on this bill of the 
House and the Senate may be sent toa committee of conference. 

Mr. SHANKS. I desire to say that if this bill shall pass there are 
people who will have to go from five to six hundred miles to attend 
court. 

Mr. SENER. Not at all; the courts are not abolished. 

Mr. SHANKS. I know exactly what I say; they will have to 
travel from five to six hundred miles to attend court. 

Mr. SPEER. If the House shall not suspend the rules for this pur- 
pose what will be the effect? 

The SPEAKER. There will be no effect. 

Mr. SPEER. Will not the bill be lost? 

The SPEAKER. The bill will not be passed at this time. 

The question was taken on the motion to suspend the rules; and 
there were—yeas 8&5, nays 132, not voting 70; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barnum, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Can- 
non, Caulfield, Amos Clark, jr., John B. Clark, jr., Clymer, Comingo, Cook, Cox, 
Creamer, Crittenden, Crossland, DeWitt, Eden, Eldredge, Finck, Fort, Giddings, 
Glover, Gunter, Hamilton, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Herndon, E. Rockwood Hoar, Holman, Hunton, Kasson, Lamar, Loughridge, Lut- 
trell, Magee, McCrary, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, 
O'Brien, Hosea W. Parker, Perry, Phillips, Randall, Read, Robbins, William kK. 
Roberts, Milton Sayler, Sener, Sloss, H. Boardman Smith, Southard, Speer, Stan«i- 
ford, St. John, Stone, Vance, Wells, Whitehouse, Whitthorne, Gharles W. Willard, 
Willie, Ephraim K. Wilson, James Wilson, John D. Young, and Pierce M. b. 
Young—85. 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begolec, 
Biery, Bradley, Burchard, Burleigh, Benjamin F. Butler, Cain, Carpenter, Cason, 
Cessna, Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, Conger, Corwin, Cot- 
ton, Crooke, Crutchfield, Curtis, Danford, Dawes, Dobbins, Donnan, Dunnell, 
Eames, Farwell, Field, Foster, Garfield, Gunckel, Hagans, Harmer, Benjamin W. 
Harris, Harrison, Hathorn, Havens, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, 
Hyde, Hynes, Kelley, Lawrence, Lawson, Lewis, Lofland, Lowe, Lowndes, Lynch, 
Martin, Maynard, Alexander 8. MeDill, James W. McDill, MacDougall, MeNulta, 
Merriam, Moore, Morey, Myers, Negley, O'Neill, Orr, Orth, Packard, Page, Isaac 
C. Parker, Parsons, Pelham, Pendleton, Pierce, James H. Platt, jr., Thomas ©. 
Platt, Ransier, Rapicr, Ray, Richmond, Ellis H. Roberts, James W. Robinson, 
Ross, Rusk, Henry B. Sayler, Scofield, Sessions, Shanks, Sheats, Sheldon, Sher- 
wood, Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, George L. 
Smith, William A. Smith, Snyder, 7, Stanard, Charles A. Stevens, Stowe!l, 
Strait, Sypher, Charles R. Thomas, Todd, Townsend, Tremain, Walls, Jasper |). 
Ward, Marcus L. Ward, White, Whiteley, Wilber, Charles G. Williams, Jolin MM. 
S. Williams, William Williams, Jeremiah M. Wilson, and Woodworth—132. 

NOT VOTING—Messrs. Banning, Buftinton, Bundy, Burrows, Roderick R. But- 
ler, Chittenden, Freeman Clarke, Coburn, Crounse, Darrall, Davis, Duell, Durban, 
Freeman, Frye, Gooch, Envene Hale, Robert 5. Hale, Hancock, Joha B. Hawley, 
Hendece, George F. Hoar, Kellogg, Kendall, Killinger, Knapp, Lamison, Lamport, 
Lansing, Leach, Marshall, McKee, Mitchell, Monroe, Niles, Nunn, Packer, Phelps, 
Pika, Poland, Petter, Pratt, Rainey, Jauws C. Robiuson, Sawyer, Schell, John G. 
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Schumaker, Henry J. Scudder, Isaac W.Scudder, J. Ambler Smith, John Q. Smith, 
Starkweather, Alexander H. — Storm, Strawbridge, Swann, Taylor, Chris- 
topher Y. Thomas, Thompson, * ‘hornbargh, Tyner, Waddell, Waldron, Wallace, 
Wheeler, Whitehead, George Willard, William B. Williams, Wolfe, and Wood—70. 
So the rules were not suspended. 
ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (H. R. No. 78) granting a pension to Salem P. Rose, of North 
Adams, Massachusetts; 

An act (H. R. No. 330) granting a pension to Mrs. Penelope C. 
Brown, of Tennessee, widow of Stephen C. Brown, late a private of 
Company C, Eighth Tennessee Cavalry Volunteers ; 

An act (H. R. No. 580) granting a pension to Rosalie C. P. Lisle; 

An act (H. R. No. 801) for the relief of L. R. Strauss, of Macon 
City, Missouri; 

An act (H. R. No, 1644) granting a pension to Hannah E. Currie; 

An act (H. R. No. 2685) for the relief of John Aldredge; : 

An act (H. R. No. 3276) granting a pension to Davenport Downs; 

An act (H. R. No. 3435) to provide for the sale of the building and 
grounds known as the Detroit arsenal, in the State of Michigan; 

An act (H. R. No. 3688) granting a pension to William O. Madison ; 

An act (H. R. No. 3698).granting a pension to William C. Davis, 
a private in Company B, Eleventh Tennesse Cavalry Volunteers; 

An act (H. R. No. 3703) granting a pension to Catharine Lee, 
widow of Jesse M. Lee, a private in Company B, Second Regiment 
Ohio Volunteers ; 

An act (H. R. No. 3704) granting a pension to Mary E. Stewart; 

An act (H. R. No. 3706) granting a pension to Margaret H. Pitten- 

rer; 
An act (H. R. No. 3711) granting a pension to Martin D. Chandler; 

An act (H. R. No. 4141) to make East Pascagoula, in the State of 
Mississippi, a port of delivery in the district of Pearl River; and 

An act (H. R. No. 4853) to change the name of the pleasure-yacht 
Dolly Varden to Clochette. 

Mr. DARRALL, from the same committee, reported that they had 
examined and found truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 2093) for the relief of General Samuel W. Craw- 
ford, and to fix the rank and pay of retired officers of the Army ; 

An act (iI. R. No. 4441) making appropriations for the support of 
the Military Academy for the year ending June 30, 1876; and 

An act (H. R. No. 4734) to establish certain post-roads. 


ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Massachusetts [ Mr. BUTLER] 
desires to make a proposition relative to going to the Speaker’s table 
after the deficiency bill is disposed of. 

Mr. RANDALL. I hope the gentleman will not prose that now. 
Let us proceed with the deficiency bill. It is the only appropriation 
not yet acted on, and it must pass to-night. If it be not immediately 
taken up its consideration will run into the middle of the night. 

Mr. KASSON. I must ask to be permitted to call up the report of 
the Committee on Ways and Means upon the Pacific Mail investiga- 
tion. I wish to say in this connection that no member of the com- 
inittee proposes to engage in debate; therefore it is hoped that the 
report will be disposed of immediately and by a viva voce vote. 

fr.GARFIELD. I cannot yield; I must try the sense of the House 
on my motion. 

The SPEAKER. The Chair will allow the gentleman from Massa- 
chusetts to have his proposition read, for this reason: The Chair is 
continually asked by members to allow specific bills to be taken from 
the Speaker’s table. There are a great many upon it; and gentle- 
men who have served in the House heretofore know that at the close 
of the session it is not the habit of the Chair to allow bills to be 
— out. Ho cannot sit in judgment upon the relative merit of 

ills. The Chair does not know, of course, what mode the House may 
adopt; but some mode must be adopted to put all bills upon the 
Speaker’s table on an equality. 

Mr. BUTLER, of Massachusetts. There never has been such an 
accumulation of bills upon the Speaker’s table. 

Mr. RANDALL. I suggest that the gentleman from Massachusetts 
defer his proposition until the morning. 

Mr. GARFIELD. Let it be read now, so that it can go into the 
RECORD. 

The Clerk read as follows : 

That the rules be so suspended that the House shall proceed to business on the 
Speaker's table ; the civil-rights bill of the Senate to be taken therefrom and re- 
ferred to the Committee on the Judiciary, not to be brought back on a motion to 
reconsider; all the remaining bills on the Speaker’s table be considered under a 
five-minute debate pro and con, subject to all points of order; and upon a point of 
order being sustained, a motion to suspend therules and pass the bill may be made. 

Mr. COX and Mr. RANDALL objected. 

Mr. GARFIELD. Let this be considered as a notice that the gen- 
tleman from Massachusetts will offer this proposition. 

The SPEAKER. The Chair understands that the purpose is to 
have this order operate after the deficiency bill is disposed of. 

Mr. BUTLER, of Massachusetts. I am content with that. 

Mr.COX. I must still object. Some of the worst bills ever intro- 
duced in this House are now on that table. 
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Mr. BUTLER, of Massachusetts. Some gentlemen want me to press 


the proposition now. I will try it upon a standing vote on suspen- 
sion of the rules. 


Mr. RANDALL. I desire to suggest a modification of the order 


proposed by the gentleman from Massachusetts. 


Mr. COX. I object to any modification. 
Mr. BUTLER, of Massachusetts. I move to suspend the rules. Let 


the sense of the House be tried by a standing vote ; if the proposition 
cannot secure two-thirds of the House, I will not press it. 


Mr. RANDALL. I shall call for the yeas and nays. 
Mr. ELDREDGE. Before the vote is taken let me ask what par-. 


ticular bills there are upon the Speaker's table that ought not to 
receive our consideration ? 


Mr. HOLMAN. There are certainly several in particular. 
Mr. ELDREDGE. There are bills upon-+the Speaker's table that 


we have been during this entire Congress maturing. Why should we 
not consider some of them ? 


Mr. RANDALL, If the gentleman puts that question to me I will 


answer it. 


Mr. ELDREDGE. I am not putting it tothe gentleman in par- 


ticular. 


Mr. RANDALL. Iam the one who objected. 
Mr.ELDREDGE. There are some bills on the Speaker's table that 


certainly ought to be passed. 


Mr. HOLMAN. I will not object to the usual practice at this stage 


of the session of going to the Speaker’s table and passing such bills 
as are not objected to. 


The SPEAKER. The Chair thinks there is some misapprehension 
in regard to the effect of thisorder. If adopted, any bill making an 
appropriation of money or property will be subject to the point of 
order. 

Mr. SPEER. It seems to me the proposed order may work disad- 
vantageously in this way: there are some bills on the Speaker's 
table that ought to be passed, and can be passed under a suspension 
of the rules. 

The SPEAKER. Every bill will have its opportunity when it is 
reached. 

Mr. SPEER. But the reservation of points of order will defeat 
such bills and send them over entirely. 

The SPEAKER. Either the gentleman from Pennsylvania or the 
Chair does not understand the effect of the proposition. The Chair 
will endeavor to explain the pomgeetes as he understands it. Sup- 
pose a bill, when reached, is liable to the point of order that it con- 
tains an appropriation of money or property, then such a bill must 
receive a two-thirds vote or it cannot pass. 

Mr. RANDALL. Some bills that are not liable to a point of order 
ought not to pass. Therefore I suggest that we proceed to the Speak- 
er’s table in this mode . 

Mr. COX. I object. 

Mr. RANDALL. Not until you hear me, I hope. I propose that 
we proceed to take up bills upon the Speaker's table ; that when not 
objected to they shall be passed, and that when objected to they 
shall be subject to a two-thirds vote in their order, one after another, 
as they are reached. . 

Several MemBERS. O, no; that would not be fair. 

The SPEAKER. As many as are in favor of the proposition will 
say “ay.” 

Mr. RANDALL. I move to modify it. 

The SPEAKER. It cannot be modified. By the sound the Chair 
does not think two-thirds have voted in the affirmative. 

Mr. RANDALL. I demand a division. 

The House divided ; and there were ayes 81, noes not connted. 

The SPEAKER. Evidently two-thirds have not voted in the 
aflirmative. 

Mr. GARFIELD. I move tosuspend the rules, to go into the Com- 
mittee of the Whole on the deficiency appropriation bill. 

Mr. KASSON. I appeal to the gentleman to let me have a vote on 
the Pacific Mail resolutions. They will be disposed of without de- 
bate. The House ought not to adjourn without acting on the resolu- 
tions. 

Mr. DAWES. If the House would hear the resolutions I do not 
think there will be any objection to voting on them. 

Mr. GARFIELD. Ifthe gentleman will put the resolutions to a 
vote at once I will yield for that purpose. 

Mr. KASSON. I propose to do it. 

Mr. ELDREDGE. I move to suspend the rnles in order to go to 
the business on the Speaker’s table and consider such bills to which 
there may be no objection. 

Mr. POTTER. That has been already voted down: 

Mr. KASSON. I move to suspend the rules and pass the resolu- 
tions in reference to the Pacific Mail subsidy. 

Mr. ELDREDGE. What becomes of my motion? 

The SPEAKER. The gentleman from lowa has the floor. 

Mr. ELDREDGE. I moved to suspend the rules, which takes the 
gentleman from Iowa off the floor, 

The SPEAKER. The gentleman from Iowa himself is making the 
motion to suspend the rules. 

Mr. ELDREDGE. He proposed to bring forward his resolution by 
unanimous consent, and I moved to suspend the rules before he did. 

The SPEAKER. The gentleman from Wisconsin was not recog- 
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nized, and he has to be recognized before he can move to suspend the 
rules. pe 
Mr. ELDREDGE. I understand we cannot make a privileged mo- 
tion unless the Chair says so. 
THE ADJUTANT-GENERAL’S DEPARTMENT. 

Mr. MaAcDOUGALL. I rise to make a privileged report, which I 
ask the Clerk to read. I insist on its being made at this time. 

Mr. KASSON. Just wait a moment. 

Mr. MACDOUGALL. No; I have been put off already a good many 
times. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Tlouses on 
House bill 3912. to reduce and fix the Adjutant-General’s Department of the Army, 
having met, after full and free conference, have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the bill of the House, and agree 
to the same mee 

C.D. MacDOUGALL, 

W. G. DONNAN, 

J. W. NESMITH, 
Managers on the part of the House. 

JOUN A. LOGAN, 

GEO. FE. SPENCER, 

M. W. RANSOM, 
Managers on the part of the Senate. 


Mr. MacDOUGALL. I move the adoption of the report. 

The motion was agreed to. 

Mr. MacDOUGALL moved to reconsider the yote by which the con- 
ference report was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. GARFIELD. Mr. Speaker, Ido not yield to the gentleman 
from lowa [Mr. KASSON] to move to suspend the rules and pass the 
resolutions. I said I would yield if the House was brought to a vote 
without delay. 

Mr. KASSON. [I insist on my right to make the report. 

Mr. GARFIELD. I insist on my right to gointo Committee of the 
Whole on the deficiency bill. 

Mr. KASSON. The motion has heen put to the House. 

The SPEAKER, If the gentleman from Ohio yielded under misap- 
prehension he has the right to correct it. He had moved to suspend 
the rules to go into Committee of the Whole on the deficiency bill, 
and yielded to the gentleman from Iowa to ask unanimous consent. 

Mr. GARFIELD. I cannot yield. 

Mr. ELDREDGE. I desire to know if a request for unanimous 
consent takes precedence of the motion to suspend the rules ? 

The SPEAKER. It does not. 

Mr. ELDREDGE, I have made my motion to suspend the rules. 

The SPEAKER. There is a motion to suspend the rules pending. 

Mr. O'BRIEN. I think unanimous consent ought to be given to 
the gentleman from lowa. Does the gentleman from Ohio decline 
to yield? 

Mr. GARFIELD. I do. 

The SPEAKER. Then the Chair will submit the question on the 
motion to suspend the rules to go into Committee of the Whole. 

Mr. GARFIELD. Imove that all general debate in Committee of 
the Whole on the deficiency bill be limited to one minute. 

The motion was agreed to. 

The motion to go into Committee of the Whole on the deficiency 
bill was adopted. 

POST-ROADS., 


The SPEAKER. The bill (H. R. No. 4734) to establish certain 
post-roads has come from the Senate with amendments embracing 
other post-roads, containing no general legislation whatever, and if 
there be no objection the bill will be taken up and the amendments 
of the Senate concurred in. 

There was no objection and the amendments of the Senate were 
concurred in. 

A. G. BATCHELDER ET AL. 

Mr. SAYLER, of Indiana, by unanimous consent, from the Com- 
mittee on Patents, reported adversely on the memorial of A. G. 
Batchelder and Mrs. Alsie M. Thompson, widow of Lafayette F. 
Thompson, deceased, for the extension of a patent for an improve- 
ment in railroad-car brakes; and the same was ordered to lie on the 
table, and the,accompanying report was ordered to be printed, and 
also to be printed in the CONGRESSIONAL RECORD. 

The report is as follows: 

To the House of Representatives : 

Your committee, to whom was referred the memorial of A. G. Batchelder and 

Mrs. Alsie M. Thompson, widow of Lafayette F. Thompson, asking for the exten- 


sion for the term of seven years of a patent for “an improvement in railroad-car 
brakes, m reports as follows, to wit: 

Said invention was patented on the 6th day of July, 1852, the patent for which 
being issued in the nameof Henry Tanner, as assignee, pursuant to an arrangement 
made with said Tanner prior to that date by said Batchelder and Thompson, de- 
ceased, the alleged inventors of said improvemént. In July, 1866, said patent was 
extended by the Commissioner of Patents for the term of seven years, forthe benefit 
of said Batchelder and the widow and children of the said Thompson, deceased. 

« You committee do not consider it necessary to fellow said patent through its 
many transfers, by assignment, in whole or in’ part, during its existence. It has 
met with persistent litigation from the first, which has greatly retarded and re- 
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duced remuneration to the inventors and owners thereof. The said inventors, how. 
ever, have received and secured to them not less than $50,000 from said invention, 
while the public has paid a very large amount therefor, the approximate amount 
of which your committee is not satisfacvorily informed. Not long since a decres 
was entered in the United States circuit court in the city of Chicago, Judge Drun 
mond presiding, in favor of said patent, measuring the damage to said patent for 
its infringement at $455 per car per annum, on which said patent or any infringing 
patent is used. What further steps have been taken in relation to said decree your 
committee is not informed. Not less than ten thousand cars in the United States 
have said patent, or some patent claimed to be infringing patents of said patent, 
attached. On the basis of said decree the measure of damages for a single year jy, 
the United States amounts to the enormous sum of $4,550,000, and in seven years 
to more than $31,000,000. The United States does not undertake that any inventor 
shall receive any given sum of money for a given invention, but does undertake ty 
give to inventors the opportunity to reap a reward from their inventions. In this 
case the patent has been in existence for twenty-one years. Said device has been 
open to public use since the 6th day of July, 1873, the date of the expiration of sai 
patent. Many manufacturers, corporations, and other persons have engaged in tho 
manufacture and use of said device since said expiration, investing a large amount 
of capital therein. The device has gone into almost universal use. Every conii- 
tion of any reasonable character has been complied with by the Government, and 
the parties owning the patent have an immense fund of damages for infringement 
pf said patent out of which to secure an TT remuneration for said invention, 
ceoviaed said inventionisa valid one. If said invention should be invalid, it ought 
not to be thrust further upon the public by an aet of Congress. 

In any and every viewof the memorial your committee are of the opinion that its 
prayer —_ not to be granted, and therefore recommend that the memorial do lio 
on the table. 


WESTERN DISTRICT OF NORTH CAROLINA. 


Mr. SPEER, by unanimous consent, from the Committee on Expend- 
itures in the Department of Justice, submitted a report in regard to 
expenditures in the western district of North Carolina, concluding 
with the following resolution ; which was read and agreed to: 

Resolved, That the Committee on Expenditures in the Department of Justice be 
discharged from the further consideration of the resolution directing them to in- 


quire into the expenditures of the public funds in the western district of North 
Carolina since its organization in 1872. 


The report was ordered to be printed and to lie on the table. 


HENRY MEYUELL. 


Mr. MARTIN, by unanimous consent, from the Committee on Invalid 
Pensions, reported adversely on the petition of Henry Meyuell; and the 
same was laid upon the table, and the accompanying report ordered 
to be printed. 

CORRECTION OF ENROLLED BILLS. 


On motion of Mr. BRADLEY, by unanimous consent, the following 
Senate resolution was taken from the Speaker’s table and concurrei| 
in: 

Resolved by the Senate, (the House of Representatives concurring,) That the Joint 
Committee on Enrolled Bills be authorized in examining, the enrollment of the bill 
(S. No. 420) to amend the act entitled “‘An act for the restoration to homestead 
entry and to market of certain lands in Michigan,” approved June 10, 1872, and 
for other purposes, to correct a clerical error discovered in the bill after its pas 
sage, by inserting in section 2, line 3, after the word “section” and before the 
word “four,” the word “twenty ;" so that the third line of that section will 
read: “range 2 east, and section 24 in township 47 north.” 


DISTRICT RECORDER OF DEEDS. 

Mr. THOMPSON, by unanimous consent, from the Committee on 
the District of Columbia, reported a bill (H. R. No. 4859) authorizing 
the recorder of deeds for the District of Columbia toappoint a deputy 
recorder, and legalizing the previous acts of such acting deputy; 
also providing for the payment of expenses incident to his office ; 
which was read a first and second time. 

The bill was read. It directs the recorder of deeds for the District 
of Columbia to appoint a deputy recorder, who shall be empowered 
to perform the several functionsof the recorder in case of his absence 
on account of sickness or other necessary causes. 

The second section legalizes and approves all acts and functions 
heretofore performed or exercised by George Schayer in the capacity 
of acting deputy recorder as if he had been previously appointed and 
authorized as such deputy by law; provided that the act shall not 
affect cases already adjudicated. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, if was according read the third time, and passed. 

Mr. THOMPSON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LOUIS HEINLEY. 


The SPEAKER. The gentleman from Pennsylvania [Mr. Smrri] 
asks unanimous consent to introduce for present consideration a bill 
heretofore passed granting a pension to Louis Heinley. The name 
was mispelled so that the pensioner could not get the benefit of it. 
The President sent the will back, and this is a bill to correct that 
error. 

There was no objection. 

Mr. SMITH accordingly introduced a bill (H. R. No. 4860) grant- 
ing a pension to Louis Heinley ; which was read three times and 
passed, 

FILING CLAIMS FOR ADDITIONAL BOUNTY. 

Mr. COBURN. I desire to report a bill fromthe Committee on Mil- 
itary Affairs to extend the time for filing claims for additional boun- 
ties. The time has expired in which claims could be filed. The exten- 


| sion has been made once before. The bill does not give one cent more. 


The time for filing claims is merely extended. 
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Mr. GARFIELD. I must object. I cannot yield any further. 

Mr. COBURN. I wish to have it understood that the gentleman 
from Ohio [Mr. GARFIELD] objects to a bill for filing claims for ad- 
ditional bounties, which could be passed by the House in one minute. 

ENROLLED BILLS SIGNED, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills re- 
ported that the committee had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

An act (H. R. 4730) providing for the payment of certain employés 
of the House of Representatives; and 

An act (H. R. 4856) to change the name of the port of Nobleborough 
to Damariscotta. 

DEFICIENCY APPROPRIATION BILL. 


The House then resolved itself into Committee of the Whole on the 
state of the Union, (Mr. HAZELTON, of Wisconsin, in the chair,) and 
proceeded to consider the bill (H. R. No. 4851) making appropriations 
to supply deficiencies in the appropriations for the service of the Gov- 
ernment for the figeal years ending June 30, 1875, and prior years, and 
for other purposes, 

Mr. GARFIELD. I ask unanimous consent to dispense with the 
first formal reading of the bill. 

Mr. HOLMAN. The bill is quite short. I hope it will be read. 

Mr. GARFIELD. I ask the gentleman not to insist on his objec- 
tion. It is a bill of thirty-four pages. 

Mr. HOLMAN. I withdraw the objection. 

The first reading of the bill was dispensed with. 

Mr. GARFIELD. In the minute allowed for debate, I will state 
that if gentlemen will send for Report No. 270 they will find there a 
full collection of all documents on which the bill is based. It isa 
document of fifty pages. I desire to call the attention of the Com- 
mittee of the Whole to the fact that the Committee on Appropria- 
tions has inaugurated what I think is a wise arrangement in regard 
to these bills, of printing all the various departmental documents 
that come to us asking for appropriations in any bill; so that all the 
members of the House may have before them the same data on which 
the committee proceeded. 

I ask now that the Clerk proceed with the reading of the bill by 
paragraphs for amendment. 

Mr. PELHAM, I object to dispensing with the first reading of the 
bill. 

The CHAIRMAN. The first reading has been dispensed with by 
unanimous consent. 

The Clerk proceeded to read the bill, and read as follows: 

For reporting proceedings and debates of the Senate to the close of the current 
fiscal year, $8,125, 

Mr. CANNON, of Illinois. I offer the following amendment, to come 
in at the close of the section: 

To make up deficiency for Capitol police for the fiscal year ending June 30, 1875, 
as follows: For one captain, $88; for three lieutenants, 2200 each, 2600 ; for twenty- 
seven privates, 3184 each, $4,968; and three privates in charge of the Botanical 
Garden, $184 each, $552 ; making, in all, 36,20. 

Mr. CANNON, of Illinois. By the act of May 2, 1828, the presid- 
ing oflicers of the two Houses were authorized to fix the compensation 
of the police of the Capitol, (4 Statutes at Large, 266.) By virtue 
of that authority the pay of the captain was fixed at $1,740; private, 
$1,100. By act of April 23, 1854, 20 per cent. “upon their present 
pay” was added thereto, (10 Statutes at Large, 266.) By the act of 
July 28, 1866, 20 per cent. upon their present pay is allowed, (14 
Statutes at Large, 323.) The effect of the proposed amendment is 
simply to appropriate a sum sufficient to pay the compensation now 
due under existing laws, the appropriation at the last session of Con- 
gress being that amount less than they are entitled to. 

I have a statement here in reference to this subject which I will 
send to the Clerk’s desk, if any gentleman desires it to be read, but 
as no gentleman calls for the reading, it need not be read. I appre- 
hend it will not be disputed that these men have not been paid the 
amount due them by law. The act of March 3, 1873, increased their 
pay 15 per cent., and by the act of January 20, 1574, the act of 
March 3, 1873, was repealed, thus providing that the pay of the 
Capitol police should be the same as it was before the act of March 3, 
1X73, was passed. 

Sir, I would bé as unwilling to appropriate money for any other 
officers of the Government, as to fail to pay these employés the 
amount to which they are fairly entitled under the law. If they get 
too much, then repeal the law; but so long as the law remains, let 
us pay them what they are entitled to. 

The amendment was agreed to. 

The Clerk read as follows: 

HOUSE OF REPRESENTATIVES. 

To enable the Clerk of the House of Representatives to pay counsel fees in the 
cases of J. B. Stewart vs. James G. Blaine, J. B. Stewart vs. N. G. Ordway, and the 
habeas corpus case of R. B. Irwin, namely: to William E. Chandler and A. J. Bentley, 
$1,500; Samuel Shellabarger, $1,000; George P. Fisher, $1,000; and J. O. Clephane, 
court stenographer, for reporting, $271.50; in all, $3,771.50; thesame to be Slnased 
under the direction of the Committee on Accounts, and to be added to the miscel- 
laneous item of the contingent fund of the House. 

Mr. DONNAN. I offer the following amendment, to come in imme- 
diately after that paragraph: 

To enable the Clerk of the House of Representatives to pay the temporary 
clerks to committees their full compensation from January 20, 1474, to the Ist day 


ot April, 1875, under a resolution of the House of Representatives of December 9, 
1875, $6,000, or so much thereof as may be necessary. 








The amount to be paid to the temporary clerks to committees is 
determined not by law but by resolution at the commencement of 
each Congress. At the commencement of the present Congress tem- 
porary clerks were authorized by a resolution of the House to be 
employed at such compensation as was paid to the clerks of these 
committees in the last Congress. That pay was $5.52 per day until 
the repeal of the law. It is claimed that 15 per cent. should be de- 
ducted from the pay of these clerks to committees; but these clerks 
were employed under a resolution of the House alone, and the repeal 
ofthe law does not aifect them-for the reason that they do not stand 
on any law but on a resolution of the House, and so long as that 
resolution remains unrepealed their pay is just as specified, This 
House at the present Congress has agreed to pay them $5.52 a day. 

Mr. HALE, of Maine. I desire to ask the gentleman from Towa a 
question. Does this proposed amendment restore these clerks to the 
ary pay that the increased-salary bill gave them before its re- 
peal ? 

Mr. DONNAN. It proposes to pay the clerks precisely what we 
agreed to pay them on the 9th of December last. 

Mr. HALE, of Maine. I will put the question in another form. 
We passed a bill increasing our salaries and those of certain officers 
of the Government. We afterward repealed that bill, thereby re- 
ducing those salaries. Does this bill put the salary of these employés 
where the salary bill put them? 

Mr. DONNAN. IL have no doubt itis. The bill repealing the sal- 
ary act provided that the pay of officers, &c., should be as fixed by 
the law at the time the salary act was passed. The resolution by 
which these clerks were employed was passed by this House subse- 
quent to that time, and stands as the contract under which we em- 
ployed them on the 9th of December, 1873. 

Mr. GARFIELD. The Committee on Appropriations are opposed 
to this. 

Mr. HALE, of Maine. All the rest of us had our pay ent down. 

Mr. MAYNARD. I would like to ask the gentleman whether this 
puts our clerks at a less rate than they were entitled to receive by the 
salary law ? 

Mr. DONNAN. My opinion is that they are still less than that, 
though I cannot answer the gentleman definitely. 

Mr.GARFIELD. This amendment restores their pay to the rate 
which was repealed. 

Mr. HOLMAN. I understand the point now. It is proposed to 
pay these clerks just what they would have received if we had not 
repealed the law of March 3, 1873. 

Mr. GARFIELD. Yes; and let us vote it down. 

Mr. HOLMAN. I desire tosay a word on that point, and probably 
for the last time that Ishall speak upon this bill. I donot think this 
is an act of good faith. Whenthe eyeofthe publie wasright square 
upon us and there could be no dodging, we did not hesitate to repeal 
all of the act of March 3, 1873, which we had the power to repeal. 
There was not a gentleman who came into this House who was not 
returned here upon the pledge of its repeal. 

Mr. MacDOUGALL. 0, yes there was. 

Mr. HOLMAN. I never heard of a man defending that act before 
the people. I do not regard this increase proposed here as required 
by good faith. The amount involved, to be sure, is very little. 
Yet the people are demanding a reduction of the expenses of the 
Government and not an increase of them. And how the gentleman 
from lowa, [Mr. DONNAN,] who I know cheerfully voted for the re- 
peal of the act of March 3, 1873, can come forward here now and 
move a restoration of any of the salaries increased by that act is 
something mpre than I can account for. The gentleman generally 
acts with the utmost degree of fairness, and I do not think he ean 
stand upon this proposition. 

Mr. DONNAN. I stand upon the position which I take upon this 
amendment. 

The CHAIRMAN. No further debate is in order. 

The question was taken on the amendment of Mr. DONNAN; and 
upon a division there were—ayes 30, noes 23; no quorum voting. 

Mr. GARFIELD. I shall be obliged to call for tellers. This prop- 
osition takes one set of clerks, and makes them a specialty in pref- 
erence to the rest. 

Tellers were ordered ; and Mr. GARFIELD and Mr. DONNAN were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were ayes 74, noes not counted. 

So the amendment was agreed to. 

Mr. GARFIELD. I give notice that I will call the yeas and nays 
on this amendment in the House, for it is thoroughly outrageous. 

The Clerk read the following: 


For salary of the assistant postmaster of the House for the current fiscal year, 


Mr. CRITTENDEN. I move to amend by inserting after the par 
agraph just read the following : 

To enable the Clerk of the House to pay the clerk of the Committee on Invalid 
Pensions one month's extra compensation, $150. 

Mr. RANDALL. He ought to have it; that is right. 

The amendment was agreed to. 

Mr. PRATT. I move to insert after the amendment just 
the following: 


For salary of the seven messengers of the post-office of the House of Representa- 
tives for the current fiscal year, $224 each. - 


adopted’ 
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Mr. GARFIELD. I rise to a point of order on that amendment. 
The law of last year fixes the salary of these post-oflice messengers, 
and this is an inerease beyond the amount fixed by that law. 

Mr. SESSIONS. The rule allows that precisely. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. PRATT. I notice that the Committee on Appropriations report 
a deficiency of $228 for the assistant postmaster of the House of Rep- 
resentatives. By the same rule these messengers in the post-office 
ure entitled to the same increase. Either this increase ought to be 
allowed as proposed in the amendment I have offered or the provis- 
ion for the assistant postmaster of the House should be stricken out. 
by the law of last year these messengers are allowed $1,500 each. 
ltefore that time, if I am correct in my information, they received 
#1,72% each. My amendment is a proposition to restore to them the 
salary they were entitled to by the law, precisely as the paragraph 
last read provides for restoring to the assistant postmaster of the 
Ilouse his salary. I think it is just, for I cannot see the justice of 
allowing a salary to an officer and then refusing to appropriate the 
necessary amount of money to pay him. I hope the committee will 
adopt the amendment. 

Mr. STORM. I desire to say this in regard to these clerks in the 
post-office: For several years they complained of the amount of 
salary paid them. There were two classes; one class of $1,600 and 
another of say $1,200 each. It was shown here in debate that those 
of the lower class were doing just the same kind of service as those 
of the higher class, and that in this way there wasan injustice. After 
full discussion a compromise was agreed upon; and I trust that we 
shall net now attempt to restore the salaries of those whose pay was 
reduced at that time, unless we reduce the pay of those whose sala- 
ries were then raised. It waa a fair compromise in regard to the 
diflerent clerks in the post-office. To restore those who were re- 
duced and say nothing about those who were raised at that time 
would be unjust. I do not say whether the pay of the assistants 
should have been raised or not; but this case only shows the mis- 
take we make in attempting to raise any man’s salary, because at 
once it is made the lever by which to raise everybody clse’s pay to 
the same point. 

Mr. GARFIELD. I wish to say but a single word on this question. 
Last year, after full consideration.in the Committee on Appropriations 
and in the House, the pay of these two classes of employés in the 
post-otlice of the House was adjusted, a portion of them being raised, 
the others slightly reduced so as not to appropriate a larger sum in 
the whole than was appropriated before. The general understanding 
in the House was that the law as then fixed was to be a permanent 
arrangement in that respect. The proposition now is to raise the 
salaries which were then reduced without bringing down those that 
were then increased. The effect of this would be to permanently in- 
crease the total amount appropriated beyond anything we have ever 
had in that office. Of course, if this is done, it breaks down all possi- 
bie efforts ever to adjust salaries; for we may expect all reductions 
tocome back again in the form of deficiencies. I hope that the 
amendment will not be agreed to. 

The amendment was not agreed to. 

The Clerk read as follows: 


For folding documents, including pay of folders in the folding-rooms and ma- 
terials, 86,200, 


The CHAIRMAN. Can the gentleman refer to the order of tho 
House on that point? 


Mr. PARKER, of Missouri. Yes, sir. On the 19th of February 
this resolution was offered : 


Resolved, That the Committee on Appropriations be directed to ascertain whether 
there is rightfully due toany member of the Forty-first ee from Louisiana 
any part of his salary as such member; and, if so, it shall bein order for such cor). 


mittee to report as part of the deficiency appropriation bill, such appropriation as 
shall be found duc on such salaries. 


Then upon the motion of the gentleman from Indiana [Mr. Ho t- 
MAN ] the proposition was so modified as to make in order any amend- 
ment covering the subject-matter of the resolution. 

The CHAIRMAN. ‘That is broad enough. 


Mr. SPEER. I desire to hear some explanation from the gentle- 
man. 


Mr. PARKER, of Missouri. With the permission of the Commit- 
tee of the Whole I desire to make a statement in reference to this 
case, and if gentlemen will indulge me I cannof present the case 


better than by following the presentation of it which has been made 
by another gentleman, 


It will be recollected by the House that Mr. Morey claims this 
compensation by virtue of his election to the Forty-first Congress; 
and if gentlemen will turn to the resolution of the House, to be found 
in the seventy-ninth volume of the Globe, page 4019, they will find 
that Mr. Morey was paid as a contestant for a seat in the Forty-first 
Congress the sum of $3,000. 


The presentation I allude to was as follows: 


By a close vote the House decided that no valid election of any one had been 
held in their districts, and the seats were declared vacant, and a new election was 
ordered ; which was held, and both were duly elected in November, 1870, and both 
were awarded their seats in December, 1870, and served to the end of that Congress. 

By volume 82, page 66, you will sec that when the House came to act upon the 
pay of these men as members of the Forty-first Congress they did not allow them 

or the full Congress, but allowed that less the $4,000 and the $3,000 above named, 
which they had received as expenses of contest. 

The questions which this application present are, therefore, not mere questions 
of equitable discretion addressed to the conscience of the House, though in this 
view the claim is vindicated by the whole history of the House. But while tho 
claim is thus supported in equity, it is also vindicated by law, constitutional and 
statutory, which is not liable to bo set aside by the action of either House alone. 

I state the proposition of law on which Y bese this claim (in addition to its 
equities) as follows : 

1. The Constitution, for wisest reasons—reasons disclosed by the constitutional 
debate—and by the use of the most unmistakable words, took away from each 
House the power to fix, change, add to, subtract from, or withhold any part of 
the compensation of members, which was done in these words, (article 1, section 
6:) “The Senators and Representatives shall receive a compensation for their sery 
ices, to be ascertained by law, and paid out of the Treasury of the United States.” 


Mr. SPEER. From what is the gentleman reading ? 
Mr. PARKER, of Missouri. From a brief which I adopt as my 


argument in this case, because it is a better statement than I could 
make. 


2. This requirement of the Constitution having been complied with, and such 
compensation of the Forty-first Congress being then fixed by law, the sole possiblo 
question left to be decided in disposing of this application is whether, according 
to the true interpretation of such law, so fixing such salary, these members have 
received their full statutory salary. 

In other words, the question is what is the time at which tho salary or ‘ com- 
pensation” of the member begins, as “ascertained by law,” (for the Constitution 
will not suffer the Llouse to ascertain it,) who is elected after the term begins to 
which he was elected? Does the law make tho salary begin from date of election 
or from date of the beginning of the term, or from date of vacancy where the elec- 
tion is to fill a vacancy 

These questions have often been answered by the law committee and other com- 
mittees of the House, and nearly uniformly answered in accordance with our claim 

ere male. 

I need not cite you to the scores of precedents by which this law has been uni- 
formly construed to make the salary begin from the first of the term—— 


The CHAIRMAN. The gentleman’s time has expired. 

Mr. PARKER, of Missouri. I would be glad if the committee 
would permit me to present one or two remarks further. 

Mr. SPEER. I do not object. 

Mr. PARKER, of Missouri. Let me read further: 

I need not cite you to the scores of precedents by which this law has been uni- 
formly construed to make the salary begin from the first of the term, and not from 


the date of election, where the electionis fora full term, and wheoro to fill a vacancy 
from the date of the vacancy. 


Mr. BURCHARD. I move to amend by striking out “6” and in- 
serting “16” so as to make the appropriation $16,200. I wish to call 
the attention of the chairman of the Committee on Appropriations 
to the fact stated to me by the superintendent of the folding-room 
that the amount here proposed to be appropriated will not be suf- 
ficient, provided the Senate should concur in the resolution of the 
House to print the Agricultural Report, which I have no doubt will 
be done. In the last year and the previous year those reports were 
not printed, and not folded for the use of the House. 

Mr. GARFIELD. This appropriation was made on a letter from 
the Clerk of the House. Iam disposed myself to believe that there 
is mere need of increased force in the folders’ room under the Door- 
keeper than in perhaps any other place. I think there ought to be 
an additional sum appropriated for that folding-room. But if the 
amendment prevails, it ought to be in the form of an additional 
appropriation of $10,000 for the folding-room under the Doorkeeper. 

Mr. BURCHARD. I have no objection to modifying my amend- 
ment in that form. 


The amendment of Mr. BURCHARD, as modified, was read, as fol- 
lows: 


This case, Mr. Chairman, is precisely analagous to the case of Gen- 
eral Young, of Georgia, who was elected about the same time to the 
same Congress. The House declared he was not entitled to his seat. 
He went back and was elected by the people of his district and was 
admitted on that election, but the House afterward decided he was 
entitled to it from the commencement of that Congress. Nevertheless, 
he had been paid the amount of the expenses of hiscontest. The law 
was settled by the Judiciary Committee of the House in that case ; 
and if the House will bear with me, as this question is of some im- 
portance, I will read further from the document from which I have 
already quoted : 

In the case of Mr. Young, of Georgia, (see 84 Globe, pa § 1924-1996,) it will be 
found that the eminent law committee of the House and the House itself sustain 
the exact doctrine on which this claim of the Louisiana members rests. In that case 
they, “after an investigation long and painfal,” reached the conclusion reported in 
their resolution. That resolution paid Young in full for the entire Congress, 
though, precisely as in the present case, he had (1) claimed a seat in the Forty-tirst 
Congress in virtue of a former election; (2) was declared not so entitled, - his 
; ARKE eee : i seat was declared vacant; (3) was elected by a new election, November, 1870, long 
Mr. l AR KER, of Missouri. In reply to the gentleman I state | after the term began, and (4) took his seat late in the Congress. ’ 
that the rules were so suspended as to make this proposition in order. Judge Peters and General BuTLer rightly state the law and practice on page 

o 


And $10,000 for the folding-room under the Doorkeeper. 

The amendment was agreed to. 

The Clerk read as follows : 

‘To the miscellaneous item of the contingent fund, $10,000. 

Mr. PARK ER, of Missouri. I move to amend by inserting after 
the clause just read the following: 


For salary due FRANK Monty as a member of the House of Representatives in 
the Forty-tirst Congress, $3,000. . 

Mr. SPEER. On this amendment I raise the point of order that 
there is no law authorizing any such payment. 
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1925, vol. 84, Peters, in these words: “According to the poscetente sient inva- 
riable, I believe—if a man is elected to Congress, although it is after a part of the 
term of Congress has passed, he receives compensation for the whole Congress.” 
+ « * “Mr. Young has been twice elected,” (just as Morey.) ‘He was here all 
last session. He holds two commissions,” &c., &c. So of these Louisiana mem- 
bers; they were bere during the whole Forty-tirst Congress. 

General BUTLER says: “ This question was referred not by our wish to the Com- 
mittee on the Judiciary, and we found the law to be that a man was entitled to his 
salary from the time there Was a vacancy in his district.” 


Suppose in this case Mr. Morny went back, and instead of being 
elected Mr. Smith or some other was elected; does any gentleman be- 
lieve in this House, if Mr. Smith had come here, he would not have 
vot his pay for the entire Congress? 

” [Here the hammer fell. ] 

Mr. O'BRIEN. Willthe gentleman from Missouri accept an amend- 
ment to pay members of the Fortieth Congress who were admitted to 
have been elected and who have never received a single dollar? 

Mr. PARKER, of Missouri. I have no objection to the gentleman 
offering that as an amendment when this amendment is adopted. 

Mr. SPEER. Mr. Chairman, I feel as all members on this floor 
must feel in cases of this kind, involving compensation to gentlemen 
with whom we have been associating for years. It is personally un- 
pleasant to oppose a proposition of this kind, but this amendment of 
the gentleman from Missouri is so devoid of every semblance of jus- 
tice that in my opinion it is my duty and the duty of every man here 
to protect the Treasury against such attempts to take out this amount. 

What are the facts? Mr. Morey and Mr. SYPHER (because an 
amendment will follow this one to pay Mr. Sypuer three or four 
thousand dollars) were elected in November, 1870, to serve in the 
Forty-first Congress until the end of that session. They came from 
the State of Louisiana here in December and sat during the months 
of December, January, and February, and that Congress expired on 
the4thof March. They then rendered service for three nein One 
of them drew $7,000 and mileage and $4,000 for expenses, making 
$11,000 and mileage, the mileage amounting to ten or fifteen hundred 
dollars; I do not know the exact amount. The other drew $7,000 for 
service for three months and $3,000 for election expenses, making 
$10,000 and mileage. So they have both been paid actually twelve 
or thirteen thousand dollars for three months’ service. 

Now, what isthe proposition? That the Forty-third Congress in 
the last hours of its existence, both gentleman having been members 
of the Forty-second Congress, and having failed to get such a 
proposition through that Congress, shall pay them $3,000 additional, 
one three and the other four thousand dollars; or, in other words, 
that we shall pay them for twenty-one months as members of Con- 
gress, When they were only elected four months before the Congress 
expired and served only three, 

Mr. PARKER, of Missouri. I will ask the gentleman a question 
with his permission. 

Mr. SPEER. Certainly. 

Mr. PARKER, of Missouri. I ask the gentleman whether the same 
rule of which he complains does not apply as well to Mr. Cox, of 
New York? 

Mr. SPEER. Icannot say. That rule may have been adopted by 
the House; but if was never justly applied to any man, democrat or 
republican, And in the last Congress, when an attempt of the kind 
was made to pay Mr. WHITELEY, of Georgia, and one or two others, 
and it passed the House, I fought it to the last moment. I yielded 
only because I was compelled to yield to superior numbers. 

No number of precedents can justify a wrong of this kind. And I 
say frankly to the gentleman from Missouri that no such proposition 
shall pass this Congress without a quorum in the Hall. I cannot con- 
sent toit,Mr.Chairman. I have no personal feeling toward these gen- 
tlemen, but I feel they should not permit such a proposition as this to 
be submitted to the House when for three months’ service—while for 
all that appears they were engaged at home the rest of the time in their 
legitimate business, perhaps both of them filling other public offices; 
Ido not know how that is—for three months’ service they each re- 
ceived from the Treasury twelve or thirteen thousand dollars. They 
should not ask this additional compensation. They never earned it. 
And we as trustees of the people’s money have no right to vote it to 
any man, friend or foe. There is no law, there is no justice, there is 
no merit in this case. 

The House which knew all the facts, which passed on the rights of 
these gentlemen to their seats, declined to pay sa And now, nearly 
five years afterward, almost at midnight in the expiring hours of our 
session, with the Hall thin, the members here having but little per- 
sonal acquaintance with the facts, we are asked to take six or seveh 
thousand dollars out of the public Treasury and pay it to these gen- 
tlemen. I say that only a quorum shall do that public wrong; and I 
shall resist it to the last. 

Mr. LOUGHRIDGE. I move to strike out the last word. 

It may appear somewhat ungracious for any gentlemen to rise here 
to make an objection to paying an agount of money to a colleague 
on the floor. But I have endeayored as far as I could to look into 
this question fairly and candidly, and Ido not think it would be 
right to pay this money. I will read the resolution passed by the 
House on the 12th of December, 1870. It was offered by Mr. Dawes, 
of Massachusetts. It seems that these two gentlemen had contested 
their seats here and the House had decided that neither of them had 
been elected; and they went back and were elected. They came 


back at the beginning of the December session, 1870. The question 
of their pay came up. 1 read from the Journal. 


Mr. DAWEs submitted the following resolutions; which were read, considered, 
and agreed to, namely : 

Resolved, That the Sergeant-at-Armsa be directed to pay Ifon. J. HALE Syrite 
and Hon. Frank Morey, Representatives from the State of Louisiana, their salaries 
and mileage from the beginning of this Congress, whenever they shall refund to 
the contingent fund of the House the amount paid to them respectively as con 
testants under the resolution of the House of June 2, 1870, which amount so re 
funded the Clerk of the House is hereby directed to deposit in the Treasury of the 
United States to the credit of the contingent fund of the House of Representatives 


That Congress then passed upon this question. They decided there 
that until these gentlemen refunded to the Treasury that money they 
would not be paid their salary for the entire term. 

Now, it seems to me that to come in here four or five years after 
ward and ask Congress now to reverse the judgment of that Hous» 
I submit to gentlemen is not good legislation. The gentleman from 
Missouri [ Mr. — refers to a precedent in the case of the gen 
tleman from Georgia. I do not know but that is a precedent; but as 
the gontleman from Pennsylvania [Mr. SPEER] stated, it is always 
better to shun a bad precedent than to follow it. Ifit is a precedent, 
it is a very bad one, and should not be followed. 

Mr. PARKER, of Missouri. The gentleman from Iowa seems to 
think that because the House by a resolution may have done certain 
things that settles the question legally. I beg to say that the Con- 
stitution declares that the compensation of a member of Congress 
shall be ascertained by law. A resolution of this House is not a law. 
Therefore whatever action the House may have taken by simple resolu 
tion isin direct violation of the constitutional provision which requires 
that the compensation of a member should be ascertained by law. 
That compensation was at that time ascertained by law. The Judi- 
ciary Committee of this House after a careful examination settled 
the question, and the House by adopting the resolution in the Young 
case settled that the pay of a member of Congress commenced from 
the beginning of his term of office. 

Now, it was a good thing to see my friend from Pennsylvania [ Mr. 
SPEER] growing so eloquent on this question ; but should have beon 
gladto have heard his eloquent voice when the case of General YOUNG, 
of Georgia, was here for settlement. It is precisely analogous. ‘Tho 
facts in the case correspond precisely to those. Thus the ae 
was settled there, and I assert under the Constitution settled right- 
fully, that pay commenced from the commencement of the term. 
The House agreed to that proposition. That gentleman was rightly 
under the law paid and received this amount of money. All that I 
ask is that the principle settled in accordance with the Constitution in 
that case shall be made to apply to others who may be surrounded by 
the same facts. 

{ Here the hammer fell. ] 

The question was taken on the amendment offered by Mr. Parker, 
of Missouri, and on a division there were ayes 11, noes not counted. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

For paying-teller for the Sergeant-at-Arms, House of Representatives, $300 for 
the fiscal year ending June 30, 1875, and $300 for the fiscal year ending June 30, 1270. 

Mr.GARFIELD. loffer the following amendment, to come in after 
the paragraph: 

To enable the Clerk of the House of Representatives to pay to the Sergeant-at 
Aris of the House of Representatives for the use of horses and carriages for the 
past and present fiscal years, $1,825. 

My friend from Pennsylvania [ Mr. een suggests that a part of 
the paragraph just read is in the legislative bill. I shall ask permis- 
sion, if we find that the committee of conference on the legislative 
bill leaves that in, to make a change in the clause. 

The amendment was agreed to. 

Mr. GARFIELD. Now if the Clerk will read the clause in refer- 
ence to the District of Columbia I will move that the committee rise. 

The Clerk read as follows: 

DISTRICT OF COLUMBIA. 

To refund to the commissioners of the District of Columbia the amount paid by 
them on behalf of the United States from the treasury of the District, to bo ex- 
pended by them, $46,202.70. 

Mr. HOLMAN. I move to strike out that paragraph. 

Mr. LOUGHRIDGE. I rise to a question of order. 

The CHAIRMAN. What is the question of order? 

Mr. LOUGHRIDGE. I desire to make a point of order on that 
paragraph of the bill. 

Mr. HOLMAN. If it is subject to a point of order, I hope the gen- 
tleman will insist upon it. 

Mr. LOUGHRIDGE. Before I make the point of order, [ ask the 
gentleman from Ohio [Mr. GARFIELD] to state on what this para- 
gtaph is founded. 

Mr. GARFIELD. If gentlemen will turn to pages 33 and 34 of the 
report which accompanies this bill, they will see a letter from the 
commissioners of the District of Columbia giving a detailed state- 
ment of the elements of which this sum is made up. They were ail 
putin one paragraph, rather than to make a large series of para- 


| graphs. On the thirty-second page, in the middle of the page, gen 
| tlemen will find this: 


The commissioners of the Distriet hand you herewith a communication ad 
dressed to them by the auditor of the District, showing the amount of $46,202.70 paid 
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by them from the treasury of the District, which we respectfully ask Congress to 
refund to the District 

Then there is another letter from the commissioners of the District 
of Columbia, setting forth in detail those expenditures which the 
commissioners of the District understand to be properly payable by 
Congress. By the law creating the District commission a great many 
matters of detail had to be left with them, and they are gentlemen, 
I believe, entirely trustworthy; and the Committee on Appropria- 
tions thought it our duty to report these recommendations. They 
are the recommendations of our own officers, and of course author- 
ized by law of Congress. I do not think that any point of order can 
lie again st this paragraph in any way. If there be anything against 
it, it must be upon its merits. 

Mr. LOUGHRIDGE. Imake the point of order that this paragraph 
is not only without authority of law but against law. The items are 
as follows: 


On account of salaries of the commissioners of the District of Columbia to Janu 
ary 1. 1275, $7,525.66 


I think that would be in order. 


On account of salaries of assistant engineers to January 1, 1875, $1,736.16. 

On account of expenses of the board of audit,including salaries of the clerks, 
&c., to January 1, 1875, $25,426.63. 

Now, the law expressly says that the expenses of the board of audit 
shall be paid bythe District of Columbia from the taxes and revenues 
of the District of Columbia. 


On account of printing and trimming 3.65 bonds, act June 20, $11,451.25. 


The law expressly says that those bonds shall be paid for by the Dis- 
trict. I! refer to the act of last session, on page 120, which is as follows: 
And they are hereby authorized to allow for the services of such accountant or 
accountants and assistants such sums as they may deem proper, which shall be 
paid ly the bourd of commissioners out of the revenues of said District. 

Again: 

Each of the said officers constituting said board shall be paid the sum of $2,000 


for his services under this act, out of the funds of said District, in addition to his 
present compensation. 


The law provides that these bonds shall be exempt from taxation 
by Federal, State, or municipal authority, and that the expense of 
engraving and printing them should be paid by the District of Col- 
umbia, 

The CHAIRMAN. What is the point of order ? 

Mr. LOUGHRIDGE,. It is that each one of the items I have indi- 
cated should be paid by the District of Columbia. It is therefore 
contrary to express statute to pay them out of the United States 
‘Treasury, unless the law is changed for that purpose. 

The CHAIRMAN, The Chair will overrule the point of order for 
the present, until he is informed specifically in regard to it. 

Mr. GARFIELD. We must sit here all night to-morrow night; we 
sat here all of last night. I am sure we will do more and better work 
if we get some sleep to-night. I therefore move that the committee 
how rise, 

The motion was agreed to, 

The committee accordingly rose; and Mr. Cessna having taken 
the chair as Speaker pro tempore, Mr, HAZELTON, of Wisconsin, reported 
that, pursuant to the order of the House, the Committee of the Whole 
on the state of the Union had had under consideration the special 
order, being the bill (H. R. No. 4840) making appropriations to sup- 
ply deficiencies in the appropriations for the service of the Govern- 
ment for the fiscal years ending June 30, 1275, and prior years, and 
for other purposes, and hadcome to no resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of their clerks, an- 
nounced that the Senate had agreed to the amendment of the House 
to the bill of the Senate (S. No. 420) to amend an act entitled “An 
act for the restoration to homestead entry and to market of certain 
lands in the State of Michigan, and for other purposes.” 

The message also announced that the Senate had passed, without 
amendment the bill CH. R. No. 49856) te change the name of the port 
of Nobleborough to Damariscotta, 

The message further announced that the Senate had passed, with 
an amendment in which the concurrence of the House was requested, 
the bill (HL. R. No. 3504) to provide for deductions from the sentence 
of United States prisoners. 


LEAVE TO PRINT. 

Leave to print, as a portion of the debates of the House, remarks 
prepared upon the subjects indicated was granted as follows: 

Mr. Mc CORMICK, upon the interests of the Territories, &c. (See 
Appendix. ) 

Mr. GARFIELD, upon the political subjects lately considered by 
the House. (See Appendix.) 

Mr. SMALL, upon the subject of cheap interstate transportation. 
(See Appendix.) 

Mr. GARFIELD. I move that the House ‘now adjourn. 

Che motion was agreed to; and accordingly (at eleven o’clock and 
twenty-five minutes p. m.) the House adjourned. 


IN SENATE. 


WEDNESDAY, March 3, 1875. 


Prayer by the Chaplain, Rev. ByroON SUNDERLAND, D. D. 

Mr. PRATT. I moveto dispense with the reading of the Journal] 
this morning for the purpose of calling up the remaining pension 
cases, private pension bills, some thirty odd in number. I hope there 
will be no opposition to this. It is the last opportunity. shall have, 

The VICE-PRESIDENT. The Senator from Indiana asks that tho 
reading of the Journal of yesterday may be dispensed with in order 
to put on their passage several pension bills. It requires unanimous 
consent. 

Mr. EDMUNDS. Let the question be divided. 

Mr. SARGENT. I object to the motion. . 

Mr. EDMUNDS. I de not object to dispensing with the reading of 
the Journal; and then we can see what we shall take up. 

Mr. SARGENT. I ask that the morning business may be dispensed 
with to enable us to proceed with the sundry civil appropriation bil], 
I would remind Senators that this bill is ninety-eight or one hundred 
pages, and has to pass the Senate, and then the clerks are compelled 
to take an hour or two to inform the House of our amendments in the 
ordinary manner; that then the House is to pass upon them seriatin, 
which will take several hours longer, and after that the committes 
of conference acts and reports, and then this large bill has to be en- 
rolled; and unless we can put it through early to-day I fear all our 
labor on it will be lost. 

The VICE-PRESIDENT. The Senator from California asks that 
the reading of the Journal be dispensed with for the purpose of act- 
ing upon the sundry civil appropriation bill. Is there objection? 

Mr. SARGENT. I trust not. 

Mr. CRAGIN. The residue of the morning hour to-day after the 
regular morning business belongs to the Committee on Naval Affairs, 
according to the order of the Senate. The committee has four House 
bills that can be passed in ten minutes, if the committee is allowed 
that time. My proposition would be to extend the rest of the morn- 
ing hour to the Committee on Pensions. 

The VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from California? 

Mr. HAMLIN, I want to say one word in relation to these pension 
bills. The enrolling clerks must have some time to enroll them. 
Less than an hour, probably half an hour, will dispose of all of them. 
This appropriation bill is going through; there isno trouble about it. 
The pension bills are cases that appeal to our sympathy; they appeal 
to our humanity; they are the cases of poor widows mainly, who 
want the pittance that our Committee on Pensions, rigid as it has been, 
says they are justly entitled to. Now, Isay it will be acrying shame, 
nay, | hold that it will be a sin, if we do not give a passage to these 
bills. A few moments will doit. I do hope my friend from Califor- 
nia, who has charge of the appropriation bill, will give half an hour 
for that purpose. 

The VICE-PRESIDENT. The Chair hears no objection to the prop- 
osition of the Senator from California, 

Mr. HAMLIN. I object. 

The VICE-PRESIDENT. Objection is made, and the Secretary 
will read the Journal of yesterday. 

Mr. SARGENT. I shall object to anything then except the ordi- 
nary morning business. 

Mr. HAMLIN. Well; let us have it. 

Mr. EDMUNDS. I ask consent that the reading of the Journal 
be dispensed with ; and when we get that done we shall see what we 
can do next. 

Mr. HAMLIN. I withdraw my objection. I will not follow the 
example of others. I will not be captions. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Vermont that the reading of the Journal be dispensed 
with? The Chair hears no objection, and the reading is dispensed 
with. 

Mr. SARGENT. Now I believe there is no objection to the Com- 
mittee on Appropriations proceeding. 

Mr. SCOTT. I do not want to object. I want that done; but 
before I give my consent I wish to ask unanimous consent that after 
the sundry civil and the river and harbor bills shall be out of the 
way at least one hour shall be given to bills of the Committee on 
Claims. I deem it my duty to ask that in view of the two appro- 
priation bills reported from the committee. 

Mr. SARGENT. I have no objection to that. 

Mr. HAMILTON, of Maryland. I hope that one hour or half an 
hour will be given to the Committee on the District of Columbia. It 
is too bad that we have not passed a single measure for the people 
of this District. 

Mr. CRAGIN. Before I give my consent I want it understood that 
the Committee on Naval Affairs shall have fifteen minutes, as we are 
entitled to this morning hour, in preference to any other business 
after the appropriation bills are disposed of. 

The VICE-PRESIDENT. Is there objection to the proposition that 
after action on this bill the Committee on Naval Affairs shall have 
fifteen minutes ? 

Mr. CRAGIN. For House bills simply. 
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Mr. SCOTT. Is my request granted that when the river and har- 
bor bill and the sundry civil bill have been disposed of one hour 
shall be given to the Committee on Claims? 

The VICE-PRESIDENT. _Is there objection to the request of the 
Senator from Pennsylvania ? 

Mr. EDMUNDS. Subject to conference reports and other things 
about appropriation bills, 

Mr. SCOTT. Very well. 

The VICE-PRESIDENT. The Chair hears no objection to giving 
the Committee on Naval Affairs fifteen minutes. 

Mr. HITCHCOCK. Is it understood also that the Committee on 
the District of Columbia shall have half an hour? 

Mr. EDMUNDS. No, sir. 

Mr. HITCHCOCK. Then I ask for that. 

The VICE-PRESIDENT. The Senator from Nebraska asks for 


To pay the interest on the 3.65 bonds issued under the act entitled “ An act for 
the government of the District of Columbia, and for other purposes,” 8365,000 ; and 
the said bonds are hereby made payable, principal and interest, in gold And the 
3.65 registered bonds of the District of Columbia, authorized by act of Congress ap 
proved June W, 1874, and February 20, 1875, in lieu of coupon bonds, may be issued 
in denominations of $1,000 and $5,000: Provided, That certiticates for claims pr 
sented and allowed under the sixth section of the act aforesaid shall be presented 
for conversion, as provided by the seventh section of said act, within ninety days 
from the passage of this act, and, as to certificates of dates subsequent to the pas 
sage of this act, within ninety days from the date of such certificate ; and if not so 
presented, the privilege of thus exchanging shall not be exercised by any holder of 
such claim; and the sinking fund commissioners of the District: of Columbia are 
prohibited from issuing any bonds under the seventh section of the act hereinbefore 
referred to in exchange for any certificate unless presented within the time herein 
specified ; and the salary of the commissioner of the sinking fund, acting as treas 
urer thereof, shall be $1,000 per annum. 


Mr. SHERMAN. This changeof the character of abondor security 
of the United States in an appropriation bill it seems to me is a dan 


half an hour for the Committee on the District of Columbia. 

Mr. HITCHCOCK. We have bills that will not create debate 
which have passed the House already, that no one will have any ob- 
jection to, and I ask that at least a few minutes be given to the Com- 
nittee on the District of Columbia. 

Mr. EDMUNDS. The District Committee has had. its hour or half 
hour since the Judiciary Committee had. We have reported a consid- 
erable number of bills for gentlemen who are anxious to have their 
disabilities removed. There are a great many other bills. I think the 
best way will be to take the Calendar by unanimous consent, when 
we have any time, and consider the unobjected cases. 

The VICE-PRESIDENT. The appropriation bill is before the 
Senate. 

Mr. PRATT. I wish to make a single observation before the read- 
ing of the bill commences. 

Mr. SARGENT. Is there any question before the Senate ? 

The VICE-PRESIDENT. The appropriation bill is before the 
Senate. 

Mr. SARGENT. Let the Clerk report the pending amendment. 

Mr. PRATT. I wish to make a single observation. 

Mr. SARGENT. Let the amendment be reported, and then the 
Senator can make his observation. 

Mr. PRATT. Very well. 

The VICE-PRESIDENT. The pending amendment will be read. 


AMENDMENT TO APPROPRIATION BILLS. 


Mr. SPRAGUE and Mr. DAVIS submitted amendments intended 
tg be proposed to the bill (H. R. No. 4740) making appropriations for 
the repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes ; which were referred to 
the Committee on Commerce. 

Mr. STEWART and Mr. ANTHONY submitted amendments in- 
tended to be pevbense to the bill (H. R. No. 4729) making appropria- 
tions for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1876, and for other purposes; which were referred to 
the Committee on Appropriagions. 

‘Mr. ROBERTSON and Mr. HARVEY submitted amendments in- 
tended to be proposed to the deficiency appropriation bill; which 
were referred to the Committee on Appropriations, and ordered to be 
printed. 

SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4729) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1876, and for other purposes; the pending question being on the 
amendment reported by the Committee on Appropriations to insert 
the following proviso after line 333: 

Provided, That the last clause of an act making appropriations for sundry civil 

expenses of the Government for the fiscal year ending June 30, 1874, and for 
other puspones, approved March 3, 1873, amending an act to extend the laws of the 
United States relating to customs, commerce, and navigation in the territory ceded 
to the United States by Russia, to establish a collection district therein, and for 
other purposes, is hereby repealed. 
_ Mr. SARGENT, The chairman of the Committee on the Judiciary, 
in whose judgment on all legal propositions I have great confidence, 
thinks this amendment ought not to be in the bill. The committee 
desire to withdraw the amendment. 

The VICE-PRESIDENT. The amendment will be withdrawn. 

_Mr. PRATT. Now, Mr. President, I wish to make asingle observa- 
tion. The bills that I proposed to submit. to the Senate this morning 
are bills that have passed the House of Representatives. They have 
been carefully considered by the Committee on Pensions of this body. 
They are highly meritorious. The class of persons that will be re- 
lieved have been aptly described by my friend from Maine. This is 
the only opportunity that we shall have for considering these bills. 
These people are scattered all the way from Maine to Nebraska, from 
the lakes to the Tennessee and to Arkansas and to North Carolina, 
I believe there is but a single beneficiary under these bills in my own 
State. It would be a very great hardship and misfortune if these 
bills should fail. 

The VICE-PRESIDENT. The reading of the appropriation bill 
will be continued. The Chair will not receive any more propositions. 

The Chief Clerk resumed the reading of the bill. 


_ The next amendment of the Committee on Appropriations was to 
insert after line 335 the following : 





gerous precedent, and I trust that for that reason alone the amend 
ment will be modified. This provision changing the interest and the 
character of these bonds, in an appropriation bill at this hour of the 
session, it seems to me is totally unjustifiable. I do not want to con- 
sume much time about it, but I will do so if it be necessary. I move 
to strike out the words “and the said bonds are hereby made paya- 
ble, principal and interest, in gold.” That is to add really one-eighth 
or one-sixth to the whole burden of the obligation of the United States 
on these bonds. 


Mr. BAYARD. I hope that amendment will prevail. 
Mr. EDMUNDS. Lam very glad the Senator from Ohio has made 


this motion. I had marked the printed bill at this point to make it 
myself. As it looks to me, it comes very near being an outrage to 
do this thing. I know the committee did not intend anything of the 
kind; but here certain people have been compelled to take these 
3.65 bonds for their claims; they have been obliged to sell them ; 
they have been shaved and they have gone into the hands of money- 
lenders ; and now we have an arrangement by which these money- 
lenders will make more profit yet. If there is any necessity for hav- 
ing any part of this amendment, I hope the motion of the Senator 
from Ohio will be agreed to. 


Mr. SARGENT. Iam willing the matter shall go into the Senate. 


This part of the amendment was at the suggestion of one of the 
members of the committee who investigated this matter fully last 
year. Ido not pretend to know much about it myself. I am willing 
to take the vote of the Senate. My impression is that the bonds are 
much less in value than it was alleged in the debate of last year that 
they would be. 


Mr. BOUTWELL. The facts on which the value of the bonds was 


predicated have not changed and ought not to be changed by Con- 


rress. 
Mr. BAYARD. If the motion to strike out is carried, I shall he 
satisfied ; but I cannot allow the amendment to be acted on without 


debate unless that is done. 


The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Ohio to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The question recurs on the amendment 


of the committee as amended. 


Mr. SHERMAN. Ihave not had time to read the whole amend- 
ment carefully. I would like to have it passed over for a moment. 

Mr. SARGENT. I bave no objection. 

The VICE-PRESIDENT. The amendments will be passed over for 
the present. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was to 
insert after line 411: 

And section 4 of the act of Congress entitled ‘‘An act for the government of the 
District of Columbia, and for other purposes,” approved June 20, 1874, be, and the 
same hereby is, amended by substituting the word June for March, so far as re 
lates to the taxes imposed by said section 4 of said actof Congress: Provided, That 
the penalty of 1 per cent. per month shall be added to delinquent taxes until paid 
or until sale of the property under said act as hereby amended. 


Mr. EDMUNDS. What is the effect of that. 

Mr. SARGENT. By the present law these parties will be sold out 
I think this coming month. The Senator is aware, unquestionably, 
that by the tax of 3 per cent. and then 5 per cent. put on coming close 
together a great many of our people in the District will absolutely 
lose their property and cannot raise this money. 

Mr. EDMUNDS. It extends the time for the payment instead of 
the levying of taxes. 

Mr. SARGENT. Yes, sir. 

Mr. EDMUNDS. All right. 

The amendment was agreed to. 

Mr. SHERMAN. lLask the Senate to go back to the amendment 
just passed here. That proviso is inconsistent with the act passed at 
the last session. We have provided by an act introduced by the 
Senator from Maine [Mr. HAMLIN] for the extension of the time for 
presenting these claims, which is the Ist of July. That bill has passed 
both Houses. This provision is inconsistent with it, and ought to be 
struck out. 

Mr. HAMLIN. Is the Senator sure that that bill has passed the 
other House ? 

Mr. SARGENT. I wish the Senator would take more time about 
this. 
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Mr. SHERMAN. Very well. 

The VICE-PRESIDENT. The amendment will be passed over. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in line 445 to reduce 
the appropriation “ to enable the Joint Committee on the Library to 
purchase such works of art for ornamenting the ¢ apitol as may be 
ordered and approved ” from $15,000 to $10,000, 

Mr. SARGENT. The committee withdraws that amendment. 

The VICE-PRESIDENT. The amendment is withdrawn. 

The amendment was agreed to, 

The Chief Clerk resumed the reading of the bill. The next 
amendment of the Committee on Appropriations was in line 431, to 
reduce from $75,000 to $45,000 the appropriation for every purpose and 
object necessary for aml incident to the continuation of the survey 
of the Atlantic and Gulf coasts of the United States. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was in line 516, to reduce from 
$13,600 to $10,000 the appropriation for rent of buildings numbered 
11 South New Jersey avenue, and 215 South Capitol street, (except 
such small portions as are occupied for the preservation and prepara- 
tion of standard weights and measures,) for oflices, work-rooms, and 
work-shops in Washington. 

The amendment was agreed to. 

Mr. SARGENT. In the next clause, in line 517, after the word 
“building” the words “205 South New Jersey avenue” should be in- 
serted to designate the building. I move that amendment. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment of the 
Committee on Appropriations was in line 530 to strike out “ten” and 
insert “eight;” so as to read: 

lor the transportation of instraments, mapa, and charts, the purchase of new in- 
struments, books, maps, and charts, and for gas avd other miscellaneous expenses, 
2x, 000. 

The amendment was agreed to. 

Mr. SARGENT. The amendments in the next four paragraphs cut- 
ting out those items were reported on account of the absence of a tax 
lnll. I now desire to withdraw the amendments in those paragraphs. 

The VICE-PRESIDENT. These amendments will be considered as 
withdrawn. 

Mr.SHERMAN. My friend need not be troubled about that, because 
all the produce of the tax bills in my jadgment will be consumed in 
bounties. 

Mr. SARGENT. I dare say that may be; but the Coast Survey is 
a very important branch of the service and we hated very much to 
cripple it. We withdraw the amendments striking out from line 
532 to line 548. 

The VICE-PRESIDENT. Those amendments will be regarded as 
withdrawn. 

The paragraph from line 549 to line 560 was read. 

Mr. SARGENT. There are some verbal corrections in the para- 
graph. In line 553 I move to strike out “5” and to insert “15,” and 
strike out “New Jersey avenue” and insert “Capitol street,” so as to 
read “ No, 215 South Capitol street.” 

The amendment was agreed to. 

Mr. SARGENT. After the word “ rooms,” in line 554, I move to in- 
sert “in building No, 205 South New Jersey avenue.” 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was in 
line 567 to reduce the appropriation for “ seamen’s wages, rations, re- 
pairs, salaries, supplies, and incidental expenses of twenty-three 
light-ships and eight relief light-vessels,” from $230,000 to $217,732. 

The amendment was agreed to. 

The next amendment was in lines 577 and 578 to strike out “in- 
cluding rewards paid for information as to collisions, four” and in- 
sert “two; ” so as to read: 

" For expenses of visiting and inspecting lights and other aids to navigation, 
$2,000. 

Mr. EDMUMDS. Is the intention not to authorize any reward to 
be paid? 

Mr. SARGENT. That is not the intention; but this is a new item 
in the bill, never in appropriation bills before. We do not see any 
particular necessity for putting it here. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was to strike out lines 
603, 609, and 610, in the following words: 


Steam-tender for fifth district: For building a new steam-tender for light-house 
service in the fifth light-house district, 250,000. 


The amendment was agreed to. 
: _— next amendment was to strike out lines 614, 615, and 616, as 
OlLLOWS: 


Stoam-tender for seventh district: For building a small steamer for use in con- 
struction and repairs in the seventh light-house district, $50,000. 

Mr. SARGENT. I am satisfied that that amendment ought not to 
be adopted. There are three steamers provided for in the House 
bill, all of which we strack out; but on investigation into the seventh 
district I think they need it, because they are constructing an iron 
light-house on the Florida reef, about one hundred and tw enty-tive 
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feet high, and they require this steamer to ran off and back. There- 
fore the committee withdraw the amendment. 

The VICE-PRESIDENT. The amendment is withdrawn. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was to strike out lines 677, 678, and 
679 in the following words: 

Steam-tender for Pacific coast: For building a steam-tender for light-house 
service on the Pacific coast, $100,000. 

And in lieu thereof to insert— 

For steam fog-signal for Yerba Buena, California, $5,000, 


The amendment was agreed to. 

The reading of the bill was continued. The next amendment, of 
the Committee on Appropriations was to strike out from line S41 
down to and including line 84%, as follows: 

To enable and authorize the Department of Justice to aid the Commissioner of 
the General Land Office to recover certain lands and the rents and profits thereof, 
known as the Rancho Panoche Grande, in California, as provided in the resolution 
passed by the House of Representatives on the 26th of Jenuary, 1875, $5,000, or so 
much as may be necessary therefor. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment was 
in line 875, to strike out “ fifty” and insert “ forty ;” so as to read: 

For surveying the public lands in Montana Territory, at rates not exceeding fif. 
teen dollars per linear mile for standard lines, twelve dollars for township, and ten 
dollars for section lines, $40,000. 

The amendment was agreed to. 

The next amendment was in line 697, to strike out “forty” and in- 
sert ‘ thirty ;” so as to read: 

For surveying the public lands in New Mexico Territory, at rates not exceeding 
fifteen dollars per linear mile for standard lines, twelve dollars for towuship, and 
ten dollars for section lines, $30,000. 

The amendment was agreed to. 

The next amendment was to insert after line 940: 

That so much of the act entitled “An act making appropriations for sundry civil 
expensesof the Government for the year ending June 30, 1871, and for other pur- 
yoses,” approved July 15, 1870, as requires the payment by the Northern Pacific 

tailroad Company of the cost of surveying and conveying the lands granted said 
company, be, and the same is hereby, repealed, and no cost for surveying shall bo 
collected from said company. 

Mr. DAVIS. I should like to have the attention of the Senate to 
this amendment. I was unable to agree with the amendment of the 
committee. The amendment, as the Senate will see, repeals certain 
sections of the law now in force which require the Northern Pacific 
Railroad Company to pay their portion for the surveys of the public 
lands along their line. I was unable to agree with the committee 
upon this amendment, and do not think it ought to be adopted. 

Mr. SARGENT. Only a word of explanation. The attorney for 
the Northern Pacific Railroad Company appeared before the commit- 
tee and he showed us that a requisition which was put in an appro- 
priation bill two years ago, requiring as a preliminary to the patents 
for the company that the company shoutd pay for the surveys, was a 
violation of the original charter we granted to the company. That 
is clearly demonstrated by a citation of the statutes. At any rate it 
was so in the opinion of the committee. He asked on behalf of the 
company that this prerequisite, which prevents their getting their 
lands for the amount of road which they have really built, be re- 
pealed. The committee, after cy | him, thought that this provis- 
ion of the former appropriation bill should be repealed, because it is 
a Violation, as they understood it, of a legislative contract. That is 
all there is about it, and I would like to have the Senate pass upon 
the question without too much debate on the proposition. 

Mr. PRATT. This same question was considered by the Senate at 
the last session, and this provision of the appropriation bill of 1871 
was repealed. At that time the charter and the amendment to the 
charter of the Northern Pacific Railroad Company were submitted to 
the Senate; and it was clearly shown that the company was entitled 
to receive a patent for these lands as it progressed with the work, 
which contemplated, of course, that the Government should survey 
them ; because otherwise how could the Government convey them by 
patent to the company ? 

Mr. BAYARD. At this session of Congress there has been a prop- 
osition to aid in the construction of the Southern Pacific Railroad, 
and Congress has denied it; and now having denied that aid—and I 
for one was not in favor of the extension of the aid—I do not think 
it just or right that acompany which has received already a perfect 
empire in the way of territory should be exempted from the ordinary 
fees of surveying. The lavish generosity, in my opinion the criminal 
generosity—to use the word generosity in connection with such an 
adjective—to the Northern Pacific Railroad ought not to be pursued 
any further. There is no reason why with the lavish grants of land 
to this company they should be subject to the present provisions of 
law; and I hope the amendment will not be agreed to. I understand 
the cost of these fees will be something like a million dollars. 

Mr. SPRAGUE. ‘The empire referred to by the Senator from Dela- 
ware is perfectly useless to this company with this provision, They 
have not the means to pay for the surveys. The original act, the 
charter granting them their franchise, and acts granting the franchises 
of the other Pacific railroads exempted them from the cost of survey. 
Subsequent legislation upon an appropriation bill obtained under the 
spur of a momentary excitement repudiated or set aside this pro- 
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vision of the original laws The law in this case, as has been reported 
upon by one of your committees, states explicitly that this company 
should be relieved of that cost. Il care nothing about it, but that is 
your law. ' : , 
“ Mr. DAVIS. I do not want to take up the time in discussing this 
matter, for we have very little time ; butif the law now exempis this 
company from paying these fees there is no use in this amendment. 1 
hope, therefore, the Senate will not agree with the committee. 

Mr. SARGENT. Let us have the question. 

The VICE-PRESIDENT. The question is on the amendment 
reported by the Committee on Appropriations, 

he amendment was rejected, . 

The next amendment of the Committee on Appropriations was to 
strike out from line 950 to 979, as follows: 

For the survey of Indian reservations and subdividing portions of the same, 
$191,820: Provided, That the sum of $100,000 thereof, or so much thereof as may 
be necessary, be applicable to the payment of such surveys executed prior to the 
end of the fiseal year ending June 30, 1875. 

For surveying confirmed private land claims in California at legal rates, includ- 
ing necessary ollice expenses, $20,000. 

For surveying contirmed private land claims in Colorado Territory, at a rate not 
exceeding fifteen dollars per linear mile, $10,000. 

Vor surveying confirmed private land claims in New Mexico, ata rate not exceed- 
ing fifteen dollars per linear mile, $10,000: Provided, That the provisions of the 
third section of the act entitled ‘An act to reduce the expenses of the survey of 
the public lands in_the United aan. eupqeres May 30, 1862, requiring that the 
cost of survey and platting shall be paid by the claimant for any private land 
claim before a patent therefor shall be issued, be, and the same is hereby, repealed. 

lor survey of the boundary between New Mexico and Arizona, being so much of 
the thirty-second meridian west from the Washington observatory as lies between 
the parallels of thirty-one degrees and twenty minutes and thirty-seven degrees of 
north latitude, at a rate not exceeding seventy dollars per linear mile, $27,370. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment was in line 989, to strike out “fifteen” and insert “thirteen ;” so 
as to read: 

For expenses of depositing moneys received from sales of public lands, $13,000. 

The amendment was agreed to. 

The next amendment was to strike out lines 990 and 991, as follows: 


To mect the expenses of suppressing depredations upon the timber on the public 
lands, $5,000. 


Mr. SARGENT. There is a little doubt about that, but it is the 
annual appropriation. Thinking we might have very little money 


coming in we struck it out, but I will withdraw the amendment, if 


there is no objection. 

Mr. EDMUNDS. I hope the appropriation will be made, for you 
will save three times the amount 1n saving live-oak in the South. 

The VICE-PRESIDENT. ‘The amendment is withdrawn. 

Mr. EDMUNDS. The question should be put and the amendment 
disagreed to, 80 as to make the Journal right. 

The amendment was rejected. 

The reading of the bill was continued. The next ainendment of the 
Committee on Appropriations was to insert after the appropriation 
for improvement of the Capitol grounds, clause in line 999, the fol- 
owing: 


Which sum shall be available from the passage of this act. And the telegraph 
companies having offices in the Capitol are directed to take from the Capitel grounds 
and the streets aronnd the same all telegraph polls, and connect these lines with 
the Capitol by means of cables laid under ground ; and, further, that the Washing- 
ton and Georgetown and the Metropolitan Railway Companics aro directed to take 
up such portions of their tracks as may come in the way of the improvement of the 
Capitol grounds and relay the same as may be directed by the officers in charge of 
the improyements of the Capitol grounds. And the Architect of the Capitol is 
hereby directed to move from the Capitol grounds all stables, workshops, and other 
buildings which may be in the way of the improvements of said grounds. 

_Mr. SARGENT. In tho haste of getting this bill to the printer I 
find some verbal errors. The House say “of which sum $50,000 shall 
be immediately available,” while the Senate committee intended to 
recommend that the whole suin should be available from the passage 
of this act. In order to carry out that purpose, I move to strike out 
in lines 998 and 999 the words “ of which sum $50,000 shall be imme- 
diately available,” and then in the language of the committee to say: 
Which sum shall be available from the passage of this act. 


The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was to insert after line 1013: 

For stable for mail-wagons, &c., for Senate, to be erected on lot at the north 
of the Capitol, recently purchased by the United States, $10,000. 

The amendment was agreed to. 


The next amendment of the Committee on Appropriations was to 


insert after line 1016: 


For repairing steam-boilers and for steam-traps for Senate wing, $3,500. 
The amendment was agreed to. 
rhe Secretary continued the reading of the biil. 


The ext amendment was to strike out from line 1050 to 1071 the 
following words: 


By the cities of Washington and Georgetown, and the county of Washington, 
youd the limits of said cities, iu the District of Columbia, in the propertion corre- 
sponding tothe number of privates allotted severally to said precincts; and the 
corporate authorities of said cities and proper authorities of the District of Colum- 
bia are hereby authorized and required to lovy a special tax, not exceeding 4 of 1 
per cent., which shall be specially deposited ouce in cach week, as such collections 
are made, to be appropriated and expended for said purpose ouly, for the service of 
the fiscal year ending June 3), 1276. 3 


be 


“we propose to give one-third only during the next fiscal year. 


accommodations for. 








And in lieu thereof to insert: 
Out of the treasury of the District of Columbia: Provided, That the duties de- 
volved and the acthority conferred upon the beard of Metropolitan police by law, 
for ae purposes in said District shall extend to and include all public squares 
or places; and said board are hereby authorized and required to make appropriate 
rules and regulations in relation thereto, 

So as to make the clause read: : 


Provided, That a further sum amounting to $102,635 shall concurrently be paid 
to defray the expenses of the said Metropolitan police force, out of the treasury of 
the District of Columbia: Provided, That the duties devolved and the authority 
conferred upon tho board of Metropolitan police by law, for police purposes in said ; 
District shall extend to and incta de all public squares orpinaee ; and said board 


are hereby authorized and required to make appropriate rules and regulations in 
relation thereto. 


The amendment was agreed to. 

The next amendment was to strike out from lines 1078 to 1085, as 
follows : 

To cnable the proper accounting oflicers to settle the accounts of Binger Herman, 
late receiver of public moneys at Roseburgh, Oregon, the sum of $545.77 is hereby 
appropriated, of which the sum of $116.53 only may be repaid from the Treasury as 
balance due him for overpayment on account of sales of public lands. 

The amendment was agreed to. 

The next amendment was to insert after line 1102: 

For the extention of the building for the Government Hospital for the Insane, 
$125,000. 

Mr. SHERMAN. I ask the Senator from California what is the 
necessity for that large sum? 

Mr.SARGENT. ‘The Government Hospital for the Insane takescare 
of the insane of the Army and Navy and of the indigent insane of the 
District of Columbia. There are accommodations for somewhat over 
five hundred patients. They have over seven hundred patients, and 
the number constantly increases. The corridors and all the wards are 
full and even the floors, so that a person going around at night is in 
danger of stepping on persons on the floors. ‘They are liable to hos- 
pital diseases, which of course, being in so crowded a building, would 
have a very frightful effect. Dr. Nichols, who is a very careful phy- 


sician, who has charge of this institution, narrated these facts to the 
cominittee, and we thought that the only appropriate remedy was to 


authorize thisextension. The extension will cost $375,000, of which 


I think 
these reasons are strong enough to justify the action of the com- 
mittee. I trust the Senator will not object. 

Mr. SHERMAN. I wish to state that in my deliberate judgment 
this appropriation bill has not been reduced sufliciently in view of 
the condition in which we are now placed, and that these additional 
appropriations for public buildings ought not to be made. I am not 
golng to contest the matter, but I state the fact to the Senate. Here 
is the commencement of a building which is to cost $375,000 which I 
think can be just as well postponed. 

Mr. MORRILL, of Maine. 1 desire to say one word. This Commit- 
tee on Appropriations have been as reluctant as any committee possi- 
bly could be to increase the appropriations in any direction whatever, 
either for public buildings or for any other purpose; but from a care- 
ful examination of this question as presented by the superintendent 
of the institution, a most estimable gentleman as everybody knows, 
and upon the recommendation of the Interior Department, the com- 
mittee came to the conclusion that it was a matter of necessity 
to make this appropriation. The capacity of the institution at the 
present time is between five and six hundred persons, There aro 
some fifty or sixty persons there more than there are reasonable 
‘There are some fifty or sixty persons who are 
now quartered in the corridors or crowded into rooms in @ most 
inconvenient and uncomfortable way. 

I think it cannot be doubted that this question presents us with 
one of absolute necessity so far as the accommodations of the insti- 
tution are concerned. It is conducted in the most economical and 
proper way. To postpone this another year is simply to postpone it 
under circumstances which I think would be very unfriendly to the 
institution. I wish to say further as an additional reason why this 
should be done that by a recent act of Congress we have ordered all 
the insane sailors in addition to the Government oflicers in all direc- 
tions in the service of the country to be sent to this institution. 

Mr. SPRAGUE. I desire to call the attention of the Senate to the 
alarming fact which this appropriation indicates—the increase of in- 
sanity. These are but straws that indicate the underlying condition. 
There were in New York City seven hundred cases of manifestations 
of this disease during the past year. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was agreed to; there being on adivision—ayes 
33, noes 8. 

POST-OFFICE APPROPRIATION BILL. 

Mr. WEST. I ask the Senator in charge of this bill to yield to mo 
to make a conference report. 

Mr. SARGENT. Certainly. 

Mr. WEST. I submit a report which I ask to have read. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Honses on tho 
amendments of the Senate to the bill (H. R. No. 4529) making appropriations for 
the service of the Post-Office Department for the fiscal year ending June 30, 1476, 
and for other pees, having met, after full and free conference have agreed to 
recornmend, and do recommend, to their respective Houses as follows : 

That the Sevate recede from their amendments numbered 5, 11, 12, 14, 15, aud 16, 











That the House recede from their disagreements to the amendments numbered 
land Ie * 

Vhat the House recede from their disagreements to the amendments numbered 7, 
9. and 10. and avree to the same with an ame ndment as follows: Insert in lieu of 
the words proposed to be stricken out by ame ndment numbered 8 the word ‘ not, 


and strike out the word proposed to be inserted ; and in lien of the word “ Balti- 
more” in said amendment insert “* Washington andthe Senate agree to the same. 

That the Senate reeede from its disagreement to the amendment of the House to 
the seventeenth amendment of the Senate, and agree to the same with an amend- 


ment as follows: Strike out the word “ written” where it first occurs in the House 
amendment, and strike out the proviso from the same ; and the House agree to the 
Tt at the Senate recede from its disagreement to the amendment of the House to 
the nineteenth amendment of the Senate, and agree to the same modified by striking 
out the word “ garden; and the House agree to the same. 
J.R. WEST, 
T. W. FERRY, 
H. G. DAVIS, 
Managers on the part of the Senate. 
JAS. M. TYNER, 
J. B. PACKER, 
JOHN HANCOCK, 
Managers on the part of the House. 

Mr. SAULSBURY. I should like some member of the conference 
committee to explain the report. 

Mr. WEST. What point does the Senator desire explanation upon? 

Mr. SAULSBURY. Ido not know what the amendments are. 

Mr. WEST. It is the report on the post-office appropriation bill. 
There is a Senator near the Senator from Delaware who can give him 
any explanation he may require. 

Mr. DAVIS. Substantially as the Senate passed the bill it now 
returns from the conference committee. There are some verbal 
changes, but it is substantially as the Senate agreed to the bill. 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (8S. No. 523) 
to remove the political disabilities of Thomas M. Jones, of Virginia. 

The message also announced that the House had passed the follow- 
ing resolutions; in which it requested the concurrence of the Senate : 

A resolution for the printing of Henry W. Elliott’s report on the 
seal islands of Alaska, with illustrations; and 

A resolution for the printing of additional copies of the report of 
Professor Spencer F. Baird, Commissioner of Fish and Fisheries, with 
the accompanying documents, 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (HI. R. No. 3912) to reduce and fix the Adjutant-General’s 
Department of the Army ; and 

A bill (CH. R. No. 4829) for the relief of Willow Springs Distilling 
Company of Omaha, Nebraska. 

REPORTS OF COMMITTEES. 

Mr. EDMUNDS. I will take advantage of this opportunity to make 
some reports, if there be no objection. [Go on.”] 

The VICE-PRESIDENT. The Chair hears no objection. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 4753) removing the political disabil- 
ities of O. R. Singleton, of Mississippi, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4559) to remove the political disabilities of George 8. 
Hawkins, of Florida, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1280) to remove the political disabilities of 8. D. Lee, of 
Mississippi, reported it with an amendment. 

He also, from the same committee, to whom were referred the fol- 
lowing bills, asked to be discharged from their further consideration ; 
which was agreed to: 

A bill (S. No. 57) to remove all political disabilities ; 

A bill (8. No. 1235) to remove the disabilities of R. H. Logan, of 
Roanoke county, Virginia; 

A bill (8. No. 1148) to remove the political disabilities of James E. 
Slaughter, of Alabama; 

A bill (S. No. 1151) to remove the political disabilities of D. B. 
Conrad, of Virginia; 
on eee (S. No. 1155) removing the political disabilities of W. E. 

Vsnam > 
. A bill (Hf. R. No. 3780) to remove the political disabilities of Robert 
Tansill, of Prince William County, and Marcellus P. Christian, of 
Lynchburgh, Virginia; 

_A bill (IL R. No, 4675) to relieve Isaac N. Brown of his political 
disabilities ; 


A bill CH. R. No. 2652) relieving the legal and _ political disabilities 
of John J. Guthrie; 

A bill (i. R. No, 3520) to remove the political disabilities of General 
George E, Pickett and Dr. Charles H. Williamson, of Virginia; Thomas 
Ut jr., and James Jackson, of Georgia; and John H. Reagan, 
o eXAas 5 

A bill (H. R. No. 3607) for the removal of the 


: a ) KOF political disabilities 
of George S. Shryock, of Saint Louis, in the St 


ate of Missouri ; 
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A bill (H. R. No. 4561) to relieve Thomas Boyd Edelin, of Princes 
George’s County, Maryland, of all political disabilities; and 

A bill (H. R. No, 3221) to relieve Raphael Semmes, of Alabama, of 
political disabilities. 

Mr. EDMUNDS. In these cases we report adversely because there 
were no petitions, and because in several of the instances the officers 
were dismissed from the Army instead of haviug their resignations 
accepted. As to the case of Raphael Semmes of the Alabama, being 
House bill No, 3221, we report adversely not because the Kearsarge 
sunk his ship, but because it appears from testimony before the court 
of commissioners of Alabama claims (which may turn out to be ex- 
plainable, and we hope it may) that this person was guilty of some 
cruel conduct to some American seamen in the Indian Ocean or some- 
where; and until that is explained satisfactorily it is out of the ques- 
tion to remove his disabilities. 

Mr. WADLEIGH, from the Committee on Patents, to whom was re- 
ferred the petition of Annie C. Grant, praying for the passage of an 
act to allow the Commissioner of Patents to sign the certificate of 
the extension of letters-patent granted to her husband, deceased, on 
the 29th day of May, 1866, submitted a report thereon accompanied 
by a bill (S. No. 1362) to authorize the Commissioner of Patents to 
sign the certificate of extension of letters-patent No. 23,470, granted 
to Frederick F. Grant May 29, 1860, upon a sliver-machine ; which was 
read and passed to a second reading. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. HAMLIN, it was 


Ordered, That Levi Washington have leave to withdraw his petition and papers 
from the files of the Senate. 


On motion of Mr. CRAGIN, it was 


Ordered, That Walter Cable have leave to withdraw from the files of the Senate 
his petition and papers. 


On motion of Mr. PRATT, it was 


Ordered, That Francisco Quesada be allowed to withdraw his papers from the 
files of the Senate. 


On motion of Mr. JOHNSTON, it was 


Ordered, That Harvey Lull have leave to withdraw his memorial and accompa- 
nying papers from the files of the Senate. 


On motion of Mr. WRIGHT, it was 


Ordered, That the heirs of Brigadier-General B. S. Roberts have leave to with- 
draw from the files of the Senate his petition and papers, copies to be left with the 
Secretary. 

PETITIONS AND MEMORIALS. 


Mr. ALCORN presented the memorial of Samuel W. Lancaster, of 
Madison County, Mississippi, praying compensation for certain prop- 
erty taken and used by the United States troops during the late war, 
or that his claim be referred to the Court of Claims for adjudication ; 
which was referred to the Committee on Claims. 

He also presented the memorial of Consider Parish, of Hinds County, 
Mississippi, praying compensation for certain cotton and other prop- 
erty taken by the United States authorities during the late war, or 
that his claim be referred to the Court of Claims for adjudication ; 
Which was referred to the Committee on Claims. 

He also presented the memorial of William H. Whitefield, a British 
subject, formerly residing near Fort Smith, Arkansas, praying com- 
pensation for certain property taken from him by the United States 
authorities during the late war, or that his claim be referred to the 
Court of Claims for adjudication ; which was referred to the Commit- 
tee on Claims. 

He also presented the memorial of Nelson Potter, praying compen- 
sation for certain property taken and used by the United States au- 
thorities during the late war; which was referred to the Committee 
on Claims. 

Mr. RAMSEY presented a letter of C. F. Macdonald, superintend- 
ent of the money-order office of the Post-Oftice Department, addressed 
to the chairman of the Committee on Post-Offices and Post-Roads of 
the Senate, touching the operation and cost of the money-order sys- 
tem; which was ordered to lie on the table and be printed. 


SUNDRY CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4729) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1876, and for other purposes. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was to 
strike out the following clause from lines 1106 to 1112: 

For the purpose of paying the State lunatic asylum for insane convicts at 
Auburn, New York, for the keeping of George Sheppard and James Blowers, 
United States convicts, who became insane while undergoing sentence, and who 
were kept and maintained in said asylum after their term of sentence had expired, 
the sum of $5,009.46. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
insert after line 1127: 


To complete the purchase of the ground around Columbia Hospital, $25,000; 
which shall be available immediately. 


The amendment was agreed to. 
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The next amendment was to insert after line 1151: 

For the National Association for the Relief of the Colored Women and Children 
of the District of Columbia, $10,000. 

The amendment was agreed to. 

The reading of the bill was continued to line 1171, on page 48. 

Mr. LOGAN. I desire to move an amepdment to the third para- 
graph in the items for Rock Island arsenal on page 48. I will not 
detain the Senate, but I have a letter from the Secretary of War 
recommending it. 

Mr. SARGENT. Will the Senator send up his amendment? 

Mr. LOGAN. It is that $150,000 of the appropriation shall take 
efiect immediately after the passage of the act. My amendment is to 
come in after line 1171. . : 

Mr. SARGENT. But the amountof that line is only $18,500. 

Mr. LOGAN. But I mean it to apply to the three items. 

Mr. EDMUNDS. Let us go through with the committee’s amend- 
nents. 

’ Mr. SARGENT. Let the Senator put it in writing and bring it up 
by and by. 

“Mr. LOGAN. 
arsenal. 

Mr. SARGENT. I hope the Senator will prepare the amendment. 

Mr. LOGAN. I have it ready. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was to strike out from the 
items for Benicia arsenal, California, line 1215, as follows: 

For grading grounds, $3,000. 


All the three items belong to the work of the 


The amendment was agreed to. 

The next amendment was to strike out lines 1222 and 1223, as fol- 
lows: 

To enable the Secretary of War to purchase Gatling guns for the Army and 
Navy, $50,000, 


Mr. CRAGIN. I hope the amendment will not be adopted. 

Mr. FERRY, of Connecticut. I understand the committee do not 
desire to have that amendment carried. 

Mr. SARGENT. The purpose of the amendment is not to reflect 
on the Gatling gun, which I suppose is a very good article; but it is 
reported on account of the condition of the Treasury and the fact 
that we have not a very lovely prospect by the statement of the 
chairman of the Committee on Finance of getting any money from 
the tax bill and at the time this bill was considered in the committee 
there was not hope even of passing that bill. From motives of 
economy we struck out this item, thinking there was no immediate 
prospect of a war requiring the Navy to use this gun during the fiscal 
year and that we could wait a year before buying more of these guns. 
That was the reason. 

Mr. CRAGIN. This is used both by the Army and Navy. 

Mr. SARGENT. Iam aware of that. 

Mr. CRAGIN. It is a very valuable arm, an American invention, 
ond foreign nations are adopting it everywhere. I think our Govern- 
ment ought to avail itself of it. 

Mr. MORTON. It seems to me the appropriation ought not to be 
stricken out. 

Mr. SARGENT. I am willing to submit it to the Senate. 

Mr. EATON. I hope the clause will not be stricken out. 

The amendment was rejected; there being, on a division—ayes 19, 
noes 21, 

The reading of the bill was continued. The next amendment was 
after “ necessary,” in line 1292, to strike out the words “ not to ex- 
ceed $30,000 in all;” so as to read: 

Provided, That the Secretary of War be, and he is hereby, authorized to pay the 
expenses of operating and keeping in repair the said telegraph lines out of any 
money received for dispatches sent over said lines; any balance remaining after 
the payment of such expenses to be covered into the Treasury as a miscellaneous 
receipt; the money received in any one fiscal year to be used only in payment for 
the expenses of that year. And a full report of the receipts and expenditures in 
connection with the said telegraph lines shall be made quarterly to the Secretary 
of War through the Chief Signal Officer. And the Chief Signal Officer shall have 
the charge and control of said lines of telegraph in the construction, repair, and 
epesntien 68 the same. And so much of this appropriation as may be necessary 
shall be used in constructing a telegraph line from Fort Marcy to Fort Bayard, in 
New Mexico, and from Fort Bayard to Camp Grant, in Arizona: Provided, That 
no money hereby appropriated or any unexpended balance of former appropria- 
tions for the erection of military telegraph lines shall bo expended upon any line 
that cannot be completed by such appropriations herein or alteady made. 


The amendment was agreed to. 
_ The next amendment was in line 1307, to strike out “sixty” and 
insert “twenty-five ;” so as to read: 
4 or geographical surveys of the Territorics west of the one hundredth meridian, 


25,000, 


The amendment was agreed to. 


The next amendment was to strike out line 1312 down to and in- 


cluding line 1322, as follows: 


For head-boards or head-stones at the soldiers’ graves in Woodlawn Cemetery, at 
Elmira, New York, and for care of said rraves, $5,000, or so much thereof as may 
be necessary. And all that part of Woodlawn Cemetery lying north of Sycamore 
avenue (upon filing in the War Department the consent of the common council of 
the city of Elmira) is hereby declared a national cemetery ; and the head-boards at 
the graves of confederate prisoners shall be renewed as they decay; and the ex- 
pense thereof shall be defrayed from the annual appropriations for national eeme- 


teries, 
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Mr. CONKLING. I wish the Senator from California would state 


why the committee propose to strike that clause out of the bill. 


Mr. SARGENT. I will ask the Senator a question. Is this a 


national cemetery ? 


Mr. CONKLING. I have in my hand a statement in regard to it, 


but in one word I will answer the Senater’s question so far as I can. 
At Elmira was a prison-camp in which a large number of prisoners 
of war captured from the other side were detained. Those who died 
were buried there, the city of Elmira giving for nothing the land in 
which they were interred, it being a cemetery in which all others 
paid for lots. 
prisoners of war. Those head-stones as I imperfectly called them, 
for I believe they were boards, have decayed, and this portion of 
that cemetery is not only unsightly but a distressing spot. 
who gave the land in which the interments took place think that the 
Government should re-erect these head-stones and that the city of 
Elmira should not be called upon, after having given the ground, to 
re-erect them. 


Head-stones were put at the graves of these dead 


Those 


The Senate will see that the case is exceptional. The graves are 


those of confederate dead and of men who died while in our custody 
as captives of war. 
quest of my colleague in the other House who represents that district 
and who has given me a more particular statement, with which I do 
not detain the Senate, I feel bound to bring the facts to the notice of 
the Senate. 


Tam not making an argument; but at the re- 


Mr. SHERMAN. As this is the first of numerous cases likely to be 


brought to the attention of the Senate, I wish to read the law on the 
subject that Senators may see whether under the circumstances the 
provision ought to pass. 
brought here and referred to the Committee on Military Affairs and 
was not reported by that committee. 
say more than that the Military Committee after examining it has not 
reported it, and it still stands in that condition. 
New York presents the same question the Pennsylvania case did, and 
now I wish to state the objections to cntering on this system of adding 
to the national cemeteries. 


A similar bill from Pennsylvania was 
Perhaps I am not at liberty to 
But this case from 
Mr. CONKLING. 


Will the Senator let me interrupt him? I find 


that I made a misstatement about this case, in answer to the Senator 
from California. 
this, to which I ask attention: 


I observe by the memorandum of my colleague 


By act of the last session this was made a national cemetery for the erection of 


head-stones at the soldiers’ graves, and proper care thereof, but it turns out that 
under the law as it stands no head-stones can be erected. The graves are confeder 
ate graves. 


Mr. SHERMAN. I will refer the Senate to the law which governs 


the national cemeteries and they will see whether it is wise or not to 
extend this system to the cases I will mention. The first law for the 
establishment of national cemeteries was in an appropriation bill in 


1866, and is as follows: 
To establish nétional cemeteries and purchase sites for the same at such points 


as the President of the United States may deem proper, and for the care of the 
same, $50,000. 


At the following session, while this appropriation was being ex- 


pended, an act was passed on the 22d of February, 1967, “ to estab- 


lish and protect national cemeteries,” which declares: 


That in the arrangement of the national cemeteries established for the burial of 


deceased soldiers and sailors, the Secretary of War is hereby directed to have tho 


same inclosed with a good and substantial stone or iron fence; and to cause each 
grave to be marked with a small head-stone, or block, with the number of the grave 
inscribed thereon, corresponding with the number opposite to the name of tho 
party in a register of burials to be kept at each cemetery and at the office of the 
Qnuartermaster-General, which shall set forth the name, rank, company, regiment, 
and date of death of the ofiicer or soldier; or, if unknown, it shall be so recorded. 

Section 2 provides : 

That the Secretary of War is hereby directed to cause to be erected at the prin- 
cipal entrance of each of the national eemeteries aforesaid a suitable building to 
be occupied as a porter’s lodge ; and it shal! be his duty to appoint a meritorious 
and trustworthy superintendent, who shall be selected from enlisted men of the 
Army, disabled in service, and who shall have the pay and allowances of an ord 
nance sergeant, to reside therein, for the purpose of guarding and protecting the 
cemetery and giving information to parties visiting the same. The Secretary of 
War shall detail some otlicer of the Army, not under the rank of major, to visit an- 
nually all of said cemeteries, and to inspect and report to him the condition of the 
same, and the amount of money necessary to protect them, to sod the graves, gravel 
and grade the walks and avennes, and to keep the grounds in complete order ; and 
the said Secretary shall transmit the said report to Congress at the commencement 
of each session, together with an estimate of the appropriation necessary for that 
purpose. 

Then the third section goes on and protects all these national cem- 
eteries by extending over them the jurisdiction of the United States, 
requiring punishment in the proper courts of the United States for 
any mutilation of these head-stones or any trespass on the grounds. 
It extends over them for that purpose the jurisdiction of the United 
States. I will say to my honorable friend from New York that under 
this authority there were a few cemeteries established in the United 
States in places where great numbers of Union dead soldiers were 
buried, like the one across the river near here. I do net know the 
number of cemeteries in all; perhaps my friend from California can 
tell; but at any rate quite a number have been established to carry 
out this law. Whenever you add to the number of national ceme- 
teries, you have to provide for marble head-stones at a pretty large 
cost, to be renewed from time to time; you have to provide for sod- 
ding the ground, fencing the ground, building a porter’s lodge, station- 
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ing at each one of these cemeteries a sergeant to guard them, and 
» . 
you require a major to go every year and inspect them and an annual 


appropriation is to be made for them, and you extend over them the | Government walls about very durably at large expense. 


jurisdiction of the United States both civil and criminal, 
” Is it wise for us to enter upon this? In the State of Ohio we have 
at least six just such cemeteries, only much larger than the one de- 
seribed in the bill at Elmira. For instance, we have one at John- 
son’s Island, where the confederate prisoners were kept. We have 
one in Cincinnati, one in Columbus, one at Camp Dennison. Indeed, 
we have at least ten places where soldiers are buried, but they are 
not national cemeteries. There is not a town in the State of Ohio of 
ten thousand inhabitants where a certain portion of the public ground 
in the cemetery has not been set apart for soldiers’ graves, and in 
many cases expensive monuments have been erected over them and 
the people of the locality take pride in preserving and caring for 
these monuments and cemeteries for national soldiers. Now, if you 
establish the precedent in this ease in New York you cannot refuse to 
extend it elsew here. 

I beg the Senate to pause now before they establish this precedent. 
I should like, a8 a matter of course, to pay due honor to the dead 
buried in this cemetery in New York and so in the case in Pennsy!- 
vania; bat if you once establish the principle, you ought to adopt it 
asa general rule, to be applied to at least five hundred or a thousand 
places in the United States. Will you adopt a general law extending 
over these grounds the jurisdiction of the United States, the require- 
ment to fence them, to build © house at each, to put a sergeant at 
each to guard it?) Ido not think you have as many sergeants in the 
Army of the kind named in the law as would be required to take 
eare of all the cemeteries covered by such a provision. Then you 
have to send a major to inspect them, you will inake annnal appro- 
priations for them, and so extend the system further than was con- 
templated originally. 

I hope that the dead who are now buried in their honored graves 
will not be allowed to be made the pretext for a bad and dangerous 
example of trenching upon the rights of the living. 

Mr. CONKLING. Mr. President, 1 am aware of the force of the 
Senator's remarks and Lam not insensible to the fact that he dis- 
charges a duty which it is not altogether pleasant to discharge in 
making this objection, and yet I venture to say that the Senator 
somewhat misconceives the force of these words and attributes to 
them an effect which they cannot have; and I think I cen show the 
Senator now, since looking at the facts and at the law, that the case 
does stand upon exceptional ground. Task the Senator first to hear 
me read a statute passed at the last session of Congress: 

It is hereby declaced that the northern part of Woodlawn Cemetery, in the city 
of EImira, in the State of New York, occupied by soldiers’ graves, shall be deemed 
a national cemetery so far only that the head-stones of said soldiers’ graves shall be 
renewed and maintained and the graves cared for under the provisions of law ap- 
plicable to national cemeteries 

I think Iam not mistaken in supposing that it is too late for us 
to say that the four acres of ground in question, gratuitously given 
by the city of Elmira for the interment of confederate dead, is not 
in this regard a national cemetery. It is, 1 submit, by law which 
has already passed beyond our reach. These men died and were in- 
terred far from home, far beyond the reach of their friends. They 
could be cared for only as they were, being captives of the Gov- 
ernment at the time. Woodlawn Cemetery, whichisa beautiful spot, 
was, north of a certain avenue, made over, as I repeat again, gra- 
tuitously for this purpose. The head-stones were perishable in charac- 
ter; they were made of wood. They have in truth decayed, and 
an act of Congress has declared that they shall be restored. Now 
what is the question before us? First having accepted the gift of 
this ground for this purpose, having said by law that it should be 
maintained as a national cemetery and not turned into an unsightly 
and disagreeable blemish in the city of Elmira, nor plowed over, nor 
desecrated, it turns out that there is a technical difficulty in the way 
of executing the law. ‘To remedy that technical difficulty these words 
were put in the bill. 

Mr. SUERMAN, The technical difficulty to which the Senator re- 
fers is just the one I am commenting on; that is a limited extension 
of the law as to national cemeteries only for the purpose of erecting 
the head-stones. But this amendment makes it a national cemetery 
for all purposes. : 

Mr. CONKLING. Then I suggest to my friend that he ought to 
amend the clause so as to restrict it, and not vote it down altogether. 

Mr. SHERMAN. The only object of this provision here is to 
change that law and make it a national cemetery notin the restricted 
sense of that law authorizing head-stones to be erected, but to make 
it & national cemetery in the full volume that I have already read. 
That is, a sergeant must be there and the graves must be sodded and 
fenced—— 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The time of both Senators is exhausted. 

Mr. SARGENT. I desire to say but a single word. The dead sol- 
diers of the late war are scattered in all the cemeteries and grave-yards 
of the nation. There is no spot in any grave-yard of the North as | 
old as the commencement of the rebellion where do not lie the bodies 
of those who fell in that struggle or died from diseases contracted in 
it, All our towns have some spot which they hold hallowed on ae- | 


count of these precious ashes reposing in them. There are, however, 
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| some great collections of bodies made by the Government of the 
United States in national cemeteries, originally so-called, which the 
To the 

graves of the soldiers therein buried it has put stone monuments jy 

place of the wooden ones which were erected to mark the grayes 
when the burials were figst made; and in order that there migh; 
be no desecration of those graves, and that the large and precious 
deposit made there might be preserved from depredations or sacrilege 
a person is kept in charge at very large expense, the expense being 
warranted on account of the size of the cemeteries and the very larce 
number of persons buried in them. ot Sl 

Now comes year by year a pressure to get town grave-yards declared 
national cemefgeries because within them lie graves of men who died 
in a most honorable cause, and precious deposits they are where 
they lie; but the Government cannot afford to make national ceme- 
teries of all these grave-yards or of the portions of them which eo.- 
tain the remains of soldiers. If that were done, the cost of the 
national cemeteries would be most disproportionate. It would be 
very much better, if it is necessary for the Governmeut to become 
the custodian of these honored dead, that they should be taken up 
-and removed to some central place, where the service of the person in 
charge would be commensurate with the duty he performs and the 
trust in his hands. But to provide in the various localities every- 
where for keeping up national cemeteries, with all the expense that 
is paid for the Arlington Cemetery or these other great institutions 
which we have found it necessary to create, is simply to involve the 
‘Treasury in enormous expense. 

If this were a single proposition only, I might perhaps not be so 
earnest; or had I been persuaded by the appeal from the town of 
York, in Pennsylvania, and if that were not to be followed next year 
by one from Chicago, and the next year by one from Newburyport, 
Massachusetts, and perhaps the next year by one from Sacramento, 
California, and I know not to what extent—perhaps from as many 
places almost as there are names of post-oftices in the Post-Oflice 
Gazette—if there was not danger of our entering upon an expenditure 
of that kind I might yield. If this were the only instance, I might 
not so strenuously Oppose it; but I do strenuously oppose it, because 
if we make this appropriation it will be entering on an inclined 
plane which carries us farther and farther from economy in this par- 
ticular. If we ought to take care of these dead, let us exhume them 
tenderly and with care and put them in our large cemeteries, where 
we have large areas unoccupied, where we have a corps of officers 
to take charge of them; but we cannot afford to take every little 
grave-yard in the country and make it a national cemetery, put a 
lodge there, erect walls there, have a sergeant in charge, have it vis- 
ited every year by a major, with all the enormous expenses of beauti- 
fying the graves and making green-houses for tlowers and shrubs and 
beautifying the grounds, because the expenditure would be beyond 
anything the Treasury could bear. 

Mr. LOGAN. I wish the attention of the Senator having charge 
of the bill, as I have to leave the Chamber to go to a committee of 
conference. On page 57, in the clause from lines 1381 to 1382, I desire 
to offer an amendment. An amendment of the Senate committee 
proposes to strike out that clause. 

Mr. SARGENT. The Senator desires to non-concur. 

Mr. LOGAN. Yes, sir. 

Mr. SARGENT. I have no objection to withdrawing that amend- 
ment if the Senate will consent to our doing so. 

Mr. LOGAN. Very well. Then on page 71 I wish to offer an 
amendment, and inasmuch as I have to go now to a committee of 
conference I ask to have the amendment as to the Chicago custom- 
house building on that page passed over until I return. 

Mr. SARGENT. Unless the House appropriation is restored. In 
that event the Senator does not desire to have it passed over. 

Mr. LOGAN. There is another matter there besides the amen«- 
ment, and that is changing the structure of the building. I merely 
wish to have it passed over until I return. 

Mr. SARGENT. That will depend on whether we get through the 
bill or not before then. 

Mr. CONKLING. ‘The amendment of the committee is to strike 
out the words from line 1512 to line 1322. I wish to perfect them be- 
fore they are stricken out, and therefore I move to strike out lines 
1319 to 1322 and to insert in lieu of those words these : 

In so far only as declared by the act of Jane 23, 1874, entitled “ An act making 
appropriations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1875, and for other purposes.” 

The Senate will see if this amendment prevail that it obviates the 
objection insisted by both the Senators who favor removing the 
provision altogether from the bill. They speak of lodges, of hot- 
houses, of sergeants, and so on. The Senator will see that with this 
amendment the only effect will be to carry out the law as it stands 
now, Which is torenew these head-stones. 

Task the Senate to allow me to make only one further remark, and 
to it I ask the attention of my friend from California. He says this 
will bring in a brood of other cases. If he is right in that, the ob- 
jection is a grave one, and I beg the Senator to remark that that can- 
not be, and for this reason: This was a confederate prison, a large 
number of confederate soldiers being contined there, so many that I 
think four thousand is the number of those dead. Now surely the 


Senator cannot say that the case in York, Pennsylvania, and the other 
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cases to Which he has referred are such cases, I am not at this mo- 
ment insisting that this is more meritorious by the distinction I 
make; Iam only insisting that it is not to stand at the head of a row 
of precedents upon similar facts. These men were far distant from 
home, captives, interred there. Does the Senator know of any such 
case in a northern State? 

The Benator says these sacred deposits could be tenderly taken up 
and transferred to national cemeteries. So they could, but the Sena- 
tor knows better than I do that the expense would be vastly greater 
than that of putting up one stone to mark each of these spots and 
to stand as loug as stone will last. 

Mr. SARGENT. The Senator asks me if I knew of others. I could 
name Jobnson’s Island and a number of others, 

Mr. CONKLING. Ihave no doubt there are some others ; but when 
I ask him if he knows of others, I mean to inquire whether he knows 
that in York, Pennsylvania, and in Massachusetts and Ohio and all 
about where we speak of national cemeteries, this is true. Now, I 
ask the Senator what provision has been made at Johnson’s Island ? 

Mr. SARGENT. I cannot tell; but if this provision be made now 
I ean tell him what provision will be made for a thousand cases in a 
vear or two. 

“ Mr. CONKLING. O, no, not a thousand cases. I ask a vote on 
my amendment to the clause. 

Mr. SARGENT. Ido not desire to delay the Senate, because if I 


Mr. SARGENT. That is very true; but this provision comes from 
the House and it relates to their own members, and for that reason 
we deal a little more leniently with this clause than we otherwise 
might; but | would remark that it has been found in practice that 
the provision referred to is entirely useless, because the member hold- 
ing the certificate is entitled to be sworn in and is sworn in no mat- 
ter what contest is pending, and the moment he is sworn iu he goes 
and gets his pay. That has been so all the time, and the only eflect 
is to keep these persons out of their pay during the recess. 

Mr. WRIGHT. All I want to do is to call attention to it, and I 
doubt not the attention of the committee may have been directed to 
it. As it occurs now, after to-morrow the persons who may hold 
certificates will draw pay from now until Congress shall meet in 
December; and if it shall occur that the contestant shall succeed, the 
contestant will get paid for the same time. 

Mr. SARGENT This law does not affect that. I think myself 
that is an abuse, but it would require a very different legislative 
provision from anything that exists now or that this bill proposes to 
cover that subject. Lam very glad the Senator's attention is directed 
to that matter, and I think some good legislation can come out of it. 
This does not affect that. A Senator whose election is contested may 
hold his seat until the day before the Congress expires, and on that 
day he may lose his seat and the other man come in. He will have 
received his pay all that time, and the one who comes in of course 


were to debate every amendment the bill would fail; but I do beg 
the Senate not to enter upon this new expenditure. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York to the clause proposed to be stricken 
out. 

Mr. CONKLING. If amended as I propose, the clause will read 
in this way: “All that part of Woodlawn Cemetery lying north of 
Sycamore avenue (upon filing in the War Department the consent 
of the common council of the city of Elmira) is hereby declared a 
national cemetery in so far only as declared by the act of June 23, 
1274, entitled,” &e. 

Mr. SARGENT. There is no necessity for that amendment. 

Mr. CONKLING. Certainly there is necessity for it. 

The amendment was rejected, 

The PRESIDING OFFICER. The question reeurs on the amend- 
ment of the Committee on Appropriations to strike out the clause. 

The amendment was agreed to. 

Mr. SARGENT. The next following lines down to line 1365 relate 
to the same subject, and can only be passed upon on a knowledge of 
the individual eases. I ask the Senate to consent that these items 
go out of the bill, as recommended by the committee, and leave them 
to be considered in conference. They all relate to payments to con- 
testants and contestees to seats in the House of Representatives. 1 
ask that all these amendments be agreed to without reading them. 

The PRESIDING OFFICER. If there be no objection, that will 
be done. 

Mr. SARGENT. That strikes out from line 1332 to 1365. 

The PRESIDING OFFICER. The motions to strike out all those 
lines are agreed to. 

BRIDGE AT DUBUQUE. 

Mr. ALLISON. I ask consent to take up the Senate bill No. 1230, 
on which a motion to reconsider is pending. 

Mr. SARGENT. If it leads to no discussion, I will not object. 

Mr. ALLISON. It will lead to no discussion whatever. 

The PRESIDING OFFICER. The motion is to reconsider the vote 
on the passage of the bill (S. No. 1230) to authorize the construction 
of a ponton wagon-bridge across the Mississippi River at or near the 
city of Dubuque, in the State of Iowa. 

Mr.ALLISON. The Senatorfrom Wisconsin [Mr. HOWE ] authorized 
me to withdraw his amendment. Let the bill be considered as passed 
without the amendment proposed by him. 

Mr. WINDOM. I withdraw the motion on that understanding. 

The PRESIDING OFFICER. Isthere objection? The Chair hears 
none, and that order is made. The amendment is withdrawn and the 
bill passed without it. 

MESSAGE FROM TIE HOUSE. 
_ A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 4529) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1876, and for other purposes. 
SUNDRY CIVIL APPROPRIATION BILL. 


_The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4729) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1576, and for other purposes. 

The following clause was read, being lines 1366 to 1371: 
That so much of section 38 of the Revised Statutes as requires the Clerk of the 


House of Representatives to omit from the pay-roll of Representatives and Dele- 
gates elect to Congress those holders of legal certificates whose election he may be 


notified will be contested be, and the same is hereby, repealed. 


Mr. WRIGHT. AsI understand by the law at present, on evidence 
being presented to the Clerk of the House and notice of a contest, the 


pay is withheld from the holder of the certificate. 





will receive pay from the time he should have come in; and that 
makes duplicate pay. This does not atfect that. 


Mr. WRIGHT. But this makes it so that a person can draw his 


pay from to-morrow until next December, and then, if his seat is 
contested and his contestant be adjudged entitled to the seat, he will 
draw pay also, I understand. 


Mr. SARGENT. Unquestionably that is so. 
Mr. MORTON. I understand the effect is to place the rights of a. 


contesting member of the House on the same ground as those of con- 
testing members of the Senate. 


Mr. SARGENT. Certainly. 
Mr. MORTON. As the law now stands, if a member’s seat is con- 


tested, the one holding the certificate and prima facie entitled is kept 
out of his pay all that time. It works a great hardship. 


The Chief Clerk continued the reading of the bill. 
The next amendment of the Committee on Appropriations was to 


strike out in line 1375 the words “mileage and ” before “ transporta- 
tion ;” so as to read: 


For collection and payment of bounty, pee maney, and other claims of colored 


soldiers and sailors ; salaries of agents and clerks; rent of office; fuel, lights, sta- 


tionery, and similar necessaries ; office furniture and repairs ; transportation of offi- 
cers and agents ; telegraphing and postage, $75,000. 

The amendment was agreed to, 

The next amendment was to insert after line 1370: 

For the payment of bounties to sailors and marines under existing laws, $50,000, 
or so much thereof as may be necessary. 

Mr. SHERMAN. I will inquire of the Senator from California 
whether this is not paid out of the permanent naval pension fund ? 

Mr. SARGENT. The amendment is to carry out the provision of 
law. I made inquiry on that matter, not having time to hunt it up, 
and it resulted in the information that it isnot paid out of the naval 
pension fund. 

Mr. SHERMAN. There must be some mistake about that, I think. 

Mr. SARGENT. The amount recommended by the Department 
was $100,000. The committee in a fit of economy cut it down to 
$50,000. I think it had better be $100,000. 

Mr. SHERMAN. If this is not to be paid out of the Navy pension 
fund, my remark does not apply. I know nothing about the amount 
to be paid for this bounty, and if it is not paid out of the Navy 
pension fund, I have nothing to say. 

Mr. SARGENT. The information given to me is that it is not paid 
out of the Navy pension fund. Ido not see any objection to paying it 
out of the Navy pension fund, but the law does not so provide. 

Mr. SHERMAN. I think it would be better to pay it out of the 
Navy pension fund, which is ample, which is $14,000,000 or $15,000,000. 
I move to amend by adding “to be paid out of the Navy pension 
fund,” which is amply sufficient. 

Mr. CRAGIN. I hope not. The Navy pension fund isa sacred fund 
set apart for a special purpose, and should not be used for the pay- 
ment of bounties or anything of that kind. The Navy pension fund 
now in the Treasury is drawing but 3 per cent. interest. That fund 
was set apart for a special purpose, It has beer: diverted from that 
purpose already. 

Mr. SARGENT. Will the chairman of the Committee on Naval 
Affairs inform me whether these bounties have heretofore been paid 
out of the Navy pension fund. 

Mr. CRAGIN. They have not, and never should be. 

Mr. SHERMAN. I withdraw my amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
strike out the following clause from line 1381 to 1388: 


For continuing the pe of the official records of the war of the rebellion, 
of the confederate armies, $50,000; which shall be available 
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from and after the passage of this act; and where extra services are performed 
after office hours, and in addition to other regular duties, by the clerks employed 
upon this work, they shall be paid such re asonable extra compensation therefor 
as the Secretary of War may determine. 

The PRESIDING OFFICER. The Chair understands that this is 
the amendment to which the Senator from Illinois [Mr. LoGan] 

eferred. 
: Me SARGENT. I stated that I was willing to withdraw it. 

The PRESIDING OFFICER. The amendment will be regarded as 
withdrawn by the committee, if there be no objection. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was after 
the word “insurrection,” in line 1414, to strike out: 

And for arms and munitions of war taken for said purposes by the United States 
from the State of Maryland, $250,000. 

Mr. SARGENT. The words in line 1416 by the print are improperly 
stricken out. The amount should be left. I withdraw that portion 
of the amendment. 

The PRESIDING OFFICER. 
strike out the words: 


And for arms and munitions of war taken for said purposes by the United States 
from the State of Maryland. 


Mr. SARGENT. Yes, sir. 

Mr. HAMILTON, of Maryland. I propose to amend the peed 
tion to strike out. Objection is made to naming a State, as I under- 
stand, and the motion to strike out is because of that. I propose to 
make it general, so as to read: 

And arms and raunitions of war taken for said purpose by tho United States 
from States not in insurrection. 

Mr. SCOTT. Were there any taken from any other State? 

Mr. HAMILTON, of Maryland. I do not know. This State cer- 
tainly was not in insurrection. I can tell the Senator from Pennsyl- 
vania that they were not taken, but these arms were got from the 
State; they were not properly taken. If there be anything wrong 
the Department will take care of that. I think the objection was 
not to the appropriation itself but to the character of the appropria- 
tion, that it was appropriating it toa specific State. Sixty-four thou- 
sand dollars is the whole sum claimed by Maryland, and that we pro- 
ose to submit to the Department if an appropriation is made by this 
bil that will cover it. 

Mr. SCOTT. I do not know how this provision got into this bill 
embracing the State of Maryland; but I will say for the Senator’s 
information that a claim for arms alleged to have been taken from 
the State of Maryland was introduced by itself and referred as a 
private claim to the Committee on Claims and was under examina- 
tion, but has not been reported upon. I think it would be altogether 
appropriate that instead of going into an appropriation bill it should 
go, like other claims, through the regular course of examination. 

Mr. HAMILTON, of Maryland. That is well enough in itself, and 
I do not object to that, and for that reason I am perfectly willing that 
the name of the State of Maryland shall be stricken out and a gen- 
eral appropriation made, Hitherto, as determined by the Secretary 
of the Treasury and also the Second Comptroller of the Treasury, it 
was decided that under existing law this claim could not be paid by 
the regular accounting officers of the Treasury, and therefore in the 
House it was without any trouble in the world put in, and there it 
was proposed to be put in in this way: 

And for arms and munitions of war taken for said purposes by the United States 
from States not in insurrection. 

Objection was made there that the State should be specifically 
named if there were one from which arms were taken, and the State 
of Maryland was put in there for the purpose of obviating this general 
objection. Now Lam perfectly willing that the State of Maryland 
shall be stricken ont and that the clause shall read “ from States not 
in insurrection, ” so as to make it general in its terms, and under this 
amendment if we can get the $64,000 (because it is no more) to which 
we are entitled according as the Department shall adjudge upon the 
justice of the claim, very well. We want nothing decisive here. We 
will go to the Department to determine our rights under the general 
appropriation, and I am sure making it general in this way will obviate 
the objections of the honorable gentleman from Pennsylvania and 
those of others as to its being a private claim and intended for Mary- 
land alone. 

Mr. SCOTT. I think the Senator would hardly get much benefit 
from the amendment if he had it in the bill. 

Mr. HAMILTON, of Maryland. I am satisfied with it if it is put 
in the bill. 

Mr. SCOTT. My impression is that there is no other case to which 
this could apply than the State of Maryland. The case was so far 
examined that instead of the language here, “taken from the State 
of Maryland,” applying, I think the facts show that the arms were 
voluntarily delivered by the then governor of Maryland to the Unitéd 
States. I think it had better take the usual course of reference to a 
committee of the body, as it now has taken, and be disposed of regu- 
larly, rather than to go into an appropriation bill. 

Mr. SARGENT. Then the Senator had better move to strike out 
the whole paragraph. 

Mr. HAMILTON, of Maryland. My amendment comes first. My 


amendment is in lieu of “the State of Maryland” to insert “ States 
not declared in insurrection.” 


The amendment is simply then to 
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of the Senator from Maryland to the amendment. 





ping, and transporting troops in defense of the United States during th 
rection, and for arms and munitions of war taken for said 
States from States not in insurrection, $250,000. 













duce the appropriation from $700,000 to $400,000. 
peculiar circumstances, and I desire consent to withdraw that amend- 
ment and let the appropriation stand at $700,000. 





military P a 

$10,000: Provided, That before the payment of the money hereby appropriated goo 
— shall be made to the United States for such land as contemplated by said act 
and said re 
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The PRESIDING OFFICER. The question is on the amendment 


The amendment to the amendment was agreed to. 
The PRESIDING OFFICER. The Chair will call attention to the 


fact that concurring in the committee’s amendment strikes out the 
words after “insurrection,” and the words inserted by the Senator 
from Maryland did not include all those. Will the Senator from Cal- 
ifornia state how he wishes it to stand ? . 


Mr. SARGENT. Incorporating the amendment of the Senator from 


Maryland, which I understood to be adopted, is to make the clause 
read : 


To indemnify the States for any expenses incurred by them in enrolling, equip. 
€ late insur. 
purpose by the United 


The PRESIDING OFFICER. Then the question is on the amen. 


ment in that shape. 


The amendment, as amended, was agreed to. 
Mr. SARGENT. Now, to save time, I move to omit the readin g of 


the amendment striking out lines 1417 to 1434,as the committes 
report. 


The PRESIDING OFFICER. The Chair hears no objection. Tio 


reading of that amendment will be dispensed with. 


The amendment was agreed to. 
The reading of the bill was continued. 
The next amendment of the Committee on Appropriations was in 


line 1459, to reduce the appropriation for continuing work on the east 


wing of the building for the State, War, and Navy Departments 
from $700,000 to $400,000. 


Mr. SARGENT. The recommendation of the committee was to re- 
That was under 


The amendment was rejected. 
The reading of the bill was continued. 
The next amendment of the Committee on Appropriations was to 


strike out from line 1461 to line 1467, as follows: 


To enable the Secretary of War to pay George W. Seibert for grading streets and 


sidewalks in front of the United States arsenal grounds in the city of Indianapolis, 
Indiana, $658; and to pay Michael Faust for grading and graveling the same and in 
the vicinity thereto, $1,014.99. 


The amendment was agreed to. 
The next amendment was to strike out the following clause from 


line 1476 to line 1493: 


The following sums, or so much thereof as may be necessary, are hereby appro- 


priated for the purchase of the following sites for forts in the State of Texas. in 
accordance with the resolutions and recommendations of the board of officers ap- 


inted under act of March 3, 1873, entitled “‘ An act to provide for the purchase, 
y the Secretary of War, of land for the United States for the sites of forts and 
sts:"’ Fort Brown, $25,000; Fort Duncan, $10,000; Ringgold Barracks 


rt; and no more than the amount appropriated shall be paid for such 


sites. And the Secretary of War is hereby authorized to accept for the United 
en, and free of expense to the same a conveyance of the site of Fort MclIn- 
tosh. 


The amendment was agreed to. 
The next amendment was in lines 1512 and 1513, in the clause rela- 


tive to the McPherson statue, to strike out the words “ Scott Square” 
and insert “ P-street Cirele,” so as to read: 


And provided also, That it shall be erected in P-street Circle, in the city of 


Washington, &c. 


The amendment was agreed to. 

The next amendment was in line 1513 to strike out after the word 
“Washington” the words: 

On or near its center, the ground of which shall be adapted to such erection by 
the discontinuance of the carriage-way connecting Vermont avenue, now running 
Seuaee said square; and said square shall hereafter be known as McPherson 

uare. 

The amendment was agreed to. 

The next amendment was to strike out lines 1519 to 1522, as follows: 

To enable the Secretary of War to acquire a full and perfect title to the “ Brady 
collection of photographs of the war,” and to secure by purchase the remainder 
now in the possession of the artist, $25,000. 

The amendment was agreed to. 

Mr. SARGENT. From line 1525 to line 1540 there are some little 
amendments that refer to improvements about the Executive grounds, 
&c., in the city of Washington, which we proposed under very cou- 
siderable stress of weather. The items are very small, and I think 
they had better remain in the bill. Therefore, with the consent of 
the Senate, I withdraw the amendments striking them out. 

The VICE-PRESIDENT. The Chair will put the question on the 
amendments striking out the items referred to. 

The amendments were rejected. 

The next amendment was in line 1554, to reduce the appropriation 
for the purchase and repair of tools for public buildings and grounds 
in and around Washington from $2,000 to $1,000. 

The amendment was agreed to. 

The next amendment was in line 1565, to reduce the appropriation 
for cages and boxes for sparrows from $500 to $400. 

Mr. SARGENT. I withdraw that amendment. 
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The VICE-PRESIDENT. The question is on the amendment. 

The amendment was rejected. 

The next amendment was in line 1773, to strike out the following 
clause : 

For completing the improvement of reservation numbered 3, Monument grounds, 
as per plan, $20,000. ‘ 

Mr. SARGENT. I withdraw that amendment also. 

The VICE-PRESIDENT. The Chair will put the question on the 
amendment. 

The amendment was rejected. 

The next amendment was to strike out lines 1584 and 1585, in the 
following words: 

For fountains and watchman’s lodge in Judiciary Square, $5,000. 


Mr. SARGENT. This isin the same category. We do not ask the 
adoption of this amendment now. 

The amendment was rejected. 

The next amendment was to insert after line 1587: 



















Mr. EDMUNDS. Yes, but Fam not the Secretary of the Navy. 

Mr. FRELINGHUYSEN. Now I suppose that it is certainly to the 
interest of the Government to pay this sum of $150,000 for that ves- 
sel. I have no idea that the vessel is worth anything like what it 
cost; perhaps it may not be worth more than $1,000,000 ; but certainly 
it is worth for the purposes of defense $150,000. I believe there are 
members of the Committee on Naval Affairs who have examined the 
vessel and who can speak in reference to it. 

Mr. ANTHONY. This isa very formidable vessel. It hascost two 
or three million dollars certainly. It has had a million dollars 
laid out upon it within a few years. The engines cost some $750,000. 
It is offered to us now at about the price of old iron, and there is 
a provission here that no money shall be laid out upon it™by way of 
repair or improvement unless some warlike emergency should arise, 
I think the Government will lose an opportunity of what we Yankees 
call a great bargain if we do not buy thi#’vessel. We can sell it for 
old iron for about what we give for it. It is a very formidable bat- 
tery for harbor defense at any rate. 


For improving various reservations, $15,000. 


The amendment was agreed to. 

The Chief Clerk continued the reading of the bill to the end of line 
634. 

Mr. SARGENT. On further consideration of the paragraph on 
pages 66 and 67, and in order to get full information in the com- 
mittee of conference, I move to strike out all after the word “afore- 
said” in line 1628 down to and including the word “street” in line 
1032. That is, to strike out the words giving the Washington and 
Georgetown Railway Company the right to lay tracks across the 
Aqueduct Bridge over Rock Creek. 

Mr. SHERMAN. I suggest we had better strike out the whole pro- 
viso, beeause as the railroad company are required to place their 
tracks on what is called the Aqueduct Bridge, they must have some 
other place. 

Mr. SARGENT. Iam inclined to think they ought to be required 
to build their own bridge. As by this arrangement we furnish them 
a bridge, the Aqueduct Bridge, it will be of no use then to the public 
or scarcely of any use on account of continual passage of cars there. 
I think they ought to build their own bridge, but 1 want to inquire 
more particularly into it. 

Mr. SHERMAN. You had better strike out the whole proviso and 
send the whole to a committee of conference. It seems to me it 
would be very hard to touch on the subject unless you legislate on the 
whole. 

Mr. SARGENT. That gives us jurisdiction of the whole. I have 
no objection, however. 

Mr. SHERMAN. I move to strike out all from the word “that” in 
line 1623 down to “street” in line 1632. 

Mr. SARGENT. Very well. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 

Mr. SARGENT. On page 68, line 1651, I move to strike ont the 
word “members” and insert “chairman,” and in line 1653 to strike 
out the words “three to cast but one vote in said board.” 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was in 
line 1692 to reduce the appropriation “for repairs at the different 
navy-yards and stations, and preservation of the same,” from $500,000 
to $200,000. 

Mt. SARGENT. That amendment we withdraw. 

The VICE-PRESIDENT. The Chair will put the question on the 
amendment. 

The amendment was rejected. 

The next amendment was to strike out the following clause, from 
line 1696 to 1702: 

_To enable the Secretary of the Navy to purchase, in accordance with his public 
bid therefor, the Stevens iron-clad steam battery, together with expense of removal 
to the Brooklyn navy-yard, $150,000; Provided, That said battery, after purchase, 
shall not be fitted up until a specific appropriation therefor is made, unless in case 
of warlike emergency. 

Mr. CRAGIN. I hope the Senator from California will withdraw 
this amendment. 

Mr. EDMUNDS. He cannot withdraw it. 

Mr. CRAGIN. Then I hope it will be voted down. 

Mr. FRELINGHUYSEN. I wish to sayin reference to that amend- 
ment that this battery which has been constructed for the purpose of 
the defenses of the harbor of New York by Stevens cost, as I am 
informed, about three and a half million dollars. I suppose that it 
was very extravagantly constructed, but it could not have been pro- 
duced for less than $2,000,000. There are in it very valuable engines, 
a8 lam informed. It was put up for sale, and the Secretary of the 
Navy bid it in at one hundred and fifty to two hundred and fifty 
thousand dollars, subject to the approval of Congress, which approval 
1s asked by this appropriation. 

Mr. EDMUNDS. Where did the Secretary of the Navy get the 
authority to bid at all? 

Mr. FRELINGHUYSEN. The authority is to be given now. I 
said that his bid was subject to the approval of Congress. There- 
fore he needed no authority. I suppose that my friend from Ver- 


mont might buy anything subject to the approval of Congress, and if 
Congress did not give the approval it would not amount to anything. 




















Island, as we are in the ol 
derstand that subject too. It is a question possibly very important 
for us to determine whether it is for purposes of defense on a harbor 
or a raft they call a battery. 





Mr. EDMUNDS. Is there any special necessity for the Navy De- 


partment or Congress going into the business of buying old iron? 


Mr. ANTHONY. No, sir; but there is a special propriety in buy- 


ing a formidable vessel of war when you can buy it at the price of 
old iron. I wish you could buy a whole navy at that rate. 


Mr. EDMUNDS. There isexactly where the question comes in that 


I would like to have explained. If this isa formidable vessel of war 
of course it is cheap at $150,000. If it is an elephant invented by a 
man of genius and enthusiasm and extravagant notions, that is good 
for nothing to anybody, and which has been turned ovef to the State 
of New Jersey—was it not the State of New Jersey? 


Mr. ANTHONY. It was bequeathed to somebody there to finfSh it. 
Mr. EDMUNDS. It was bequeathed to somebody, one ef those 


legacies that everybody is anxious to get rid of. Then it is open to 
some question whether there is any great object in buying it. 


Mr. WEST. “There’s millions in it.” 
Mr. EDMUNDS. My friend from Louisiana says “ there’s millions in 


it;” and so the Senator from New Jersey says “there’s millions in it.” 


Mr. FRELINGHUYSEN. I would not want to give millions for it, 


but I think it is cheap at $150,000, 


Mr. EDMUNDS. Well, it may be cheap for old iron, as my‘honor- 


able friend so well puts it. 


Mr. FRELINGHUYSEN, I did not put it in that way. 
Mr. EDMUNDS. Iam agldressing myself to my friend from Rhode 
Viren business in New England and we un- 


But seriously the question I want to know is, when we are en- 


deavoring to curtail expenditures, what definite evidence have we 
that this vessel, or battery, or whatever you call it, has any thorough 
or intrinsic value as a means of offense or defense. The history of 
it, as I have seen it in the newspapers ever since I can remember, is 
very interesting indeed—the expenditure of vast sums upon some 
ingenious theory that neverso far has been able to be made to work; 
and I think this thing, when Mr. Stevens died, in some way was 
turned over to the State of New Jersey. Am I right about that? 
Was it not turned over to the State of New Jersey insome way? My 
friend from New Jersey can tell us its history, 


Mr. FRELINGHUYSEN. I think it was bequeathed to the State 


of New Jersey since the death of Mr. Stevens. I think the will of 
Mr. Stevens required it to be completed, and I think quite a million 
dollars, or nearly a million, has been expended on it since his 
death. 


Mr. EDMUNDS. The will required that the thing should be com- 
pleted and then given to the State of New Jersey. I suppose, then, 
the State of New Jersey, as the residuary legatee, would be entitled 
to receive this $150,000. If the thing is worth that, not for old iron, 
but as a necessary and valuable means for defending the harbor of 
New York, then there is some force in thtis proposition of the House 
to buy, with all the forts and batteries that line the lower part of the 
harbor of New York, this thing, which I take it cannot ride at sea in 
rough weather, and which can only be used inside of the fortresses in 
New York harbor proper. Why, Mr. President, after an enemy’s fleet 
had got by all these forts, and had therefore brought the town directly 
under the fire of their guns, the notion that this battery or any other 
amount of floating batteries is going to do anything is open to a great, 
deal of question. If this isa valuable ship for purposes of war—and 
we had a letter from the Secretary of the Navy stating that on an 
investigation by naval officers this is a valuable war vessel—then 
there would be some force in this proposition of the House of Repre- 
sentatives; but to pay $150,000, or any other sum, with a provision 
that we need not pay any more until it is necessary, it seems to mo 
is a present waste of the public money. 

This vessel does not appear to have been completed yet. How 
many more hundreds of thousands, how many more millions of dol- 
lars are to be required to make it what it’ inventor intended it to 
be, no man knows. I for one, in this state of things, am not disposed 
to take $150,000, with these future contingencies in view, out of the 
Treasury of the United States to pay for what my friend says is at 
least good old ison. 

Mr. ANTHONY. Ido not think the Senator from Vermont man- 
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ifests his usual candor. Because I used an extreme illustration, that 
this vessel, even for old iron, would be worth $150,000, he therefore 
assumes that | want to buy it for old iron and go into the old-iron 
business. If he desires the opinion of the Secretary of the Navy, I 
will give it to him. It is the opinion of the Secretary of the Navy 
that it would be a great mistake for us to omit the purchase of 
this vessel, 

Mr. EDMUNDS. Is that opinion in any official communication to 

8? 

: Mr. MORRILL, of Vermont. He made a public bid for the battery. 

Mr. ANTHONY. When the Secretary of the Navy went and 
bought it himself subject to the approval of Congress, it was sup- 
posed he committed himself about as fuily as he could. I know that 
is his opinion ; I have talked with him upon this subject; and I know 
it is the opinion of naval officers, who know much more about the 
naval armaments than any of us can, that this is an exceedingly de- 
sirable thing for the Government to buy. I do not say that if we 
were obliged to buy itor construct it at the price it costit would be de- 
sirable to do it, but here we buy for almost nothing a vessel that 
cost four or tive millions in all, and that could not be built to-day for 
two millions. The engines alone are worth $750,000, and we buy the 
whole thing for $150,000; and because I say it is worth that for old 
iron, it is hardly fair to say that I would buy it for old iron. 

Mr. SCOTT. I would like to ask the Senator from Rhode Island, 
as he is a member of the Committee on Naval Affairs and apparently 
familiar with the history of this matter, were there any other bidders 
at this public auetion at which it is alleged to have been sold than 
the Secretary of the Navy ; and further, should this $150,000 be appro- 
priated, who is entitled to receive the price? 

Mr. ANTHONY. Icannotanswer that question. Perhapsthe chair- 
man of that committee can. But who but the Government could 
buy a vessel of war? Who is going to buy a vessel of war? What 
gentleman would want it for a pleasure yacht? Who would want it 
for a fishing vessel or a passenger vessel ? 

Mr. EDMUNDS. How would my friend expect to have a bidder 
then? What sort of auction was this where there was only one bid- 
der? 

Mr. ANTHONY. I did notsay there was but one bidder. The Goy- 
ernment bought it perhaps a little above the price of old iron to pre- 
vent people from taking it for that purpose. 

Mr. SCOTT. IT understood the statement to be made that there was 
in this battery one engine worth $750,000, 

Mr. ANTHONY. = It cost $750,000. It would not be worth that for 
any other purpose. Itcannot be made to work for a stationary vessel. 
The engines cannot be made available as engines for any other pur- 
pose probably. 

Mr. CRAGIN. In answer to the inquiry of the Senator from Penn- 
syivania, I will say there were several other bidders. One man in 
New York bid $100,000 for this vessel to cut itup for old ironsimply. 
I know very well that the Navy Department think it is important 
that this vessel be purchased at the bid which was offered, not that 
they would be willing to pay what this vessel has cost, but they con- 
sider it very cheap at the price bid for it, and very desirable that the 
Government should have it under its control. It may not be known 
to Senators, but such is the fact, that the Government already appro- 
priated and paid toward the construction of this vessel some years 
ago $700,000, and now if we can obtain it for $150,000 I think it is a 
most desirable offer. 

Mr. BAYARD. Mr. President, here is a work upon which upward 
of $3,000,000 were expended under the intelligent plan and super- 
vision of two such engineers as Robert L. and Edwin A. Stevens, and 
which by the will ofthe survivor has been continued under the charge 
of one of the first engineers of the country, General McClellan, It 
seems to me it would be a very unwise thing to allow the fruits of so 
much expenditure and so much ability, designed with such purely 
patriotic intent as the defense of the great commercial port of the 
Union, to pass away for so comparatively small a sum as we now are 
asked to pay to secure it. Ladmit that it would have been far more 
satisfactory to us if those who represent the Administration and the 
Navy Department here had offered us the survey of a board of com- 
petent engineers, stating the capacity of this floating battery for the 
defense of the port of New York. LItake it for granted it is not meant 
for exterior service at all; it is entirely meant for what you may call 
still-water defense; but I cannot believe that so much ability, so 
much high character, and so much money could all have been dedi- 
cated to the creation of this work to produce something not worth the 
sum we are now called upon to give for it. 

I hope this battery will pass into the hands of the Government. I 
believe no loss could accrue, because the mere material of which the 
battery is constructed is said, and I have no doubt perfectly truly, 
by the Secretary of the Navy to be worth more than the sum which 
we are asked to give for it. Ido not know how valuable it may be 
as a harbor defense, but I believe it is admitted that it is of some 
value. If it be valuable as a sea-going vessel, then this price is a 
mere bagatelle compared with its absolute value to the Government, 
and I trust there will be no hesitancy on the part of the Senate to 
follow the action of the other House on this subject. 

Mr. MORTON. It has been said in the public papers that this 
floating battery was a total failure and had been abandoned. Now, 
if our naval authorities have made an examination of this battery 
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and are satisfied that it can be put to any available use for the de- 
fense of the harbor of New York, if we have any report of that king 
from the Navy Department, then we might buy it as a very cheap 
defense; but if we have no report of that kind the money invested 
in it is a loss. The engines are said to be worth $750,000, or to have 
cost that. What can the Government do with them? It cannot put 
them into a ship of war. They would not be adapted to any other 
vessel, would they? They may be ever so good for the purpose and 
ever so powerful, but the Government can make no use of them ex- 
cept to propel this very vessel. If there is no report showing that 
this ship can be made available either with the present expense 
incurred or by incurring & million dollars more of expense then the 
$150,000 is thrown away. 

Now, if there is any evidence before us that this vessel can be made 
available for the defense of that harbor in its present condition or 
by an additional expenditure I am willing to vote this $150,000; but 
in the absence of it I will not, because the money will simply be lost 
if the vessel cannot beso used. We ought not to expend $150,000, [ 
think, without knowing something about it. 

Mr. ANTHONY. If we should have a war to-day and it was a 
question whether we should have that vessel or not, we would give 
all it cost rather than have it go out of the Navy. 

Mr. MORTON. I would ask the Senator if there is any report 
furnished by naval officers showing that the vessel is now available 
or could be made available by expending half a million or a million 
upon it? I would like to know something about it. I am willing to 
vote the money. 

Mr. ANTHONY. Ido not know of any written report, but I know 
that is the opinion of the Secretary of the Navy, founded upon the 
opinion of the best officers of the Navy, that it is a very valuable 
vessel for harbor defense. Otherwise he would not have made the 
bid he did for it. The Senator who has charge of this bill lately 
inspected the vessel and knows better than any of us, and I shall 
put him on his candor, not as baving charge of this bill but asa 
member of the Committee on Naval Affairs, to state what he knows 
in regard to the vessel. 

Mr. MORTON. I will take his opinion on the naatter. 

Mr. SARGENT. Asa member of the Committee on Naval Affairs, 
at my own expense I went to New York and examined this vessel 
fully in reference to this question. I went to all parts of the vessel 
from the bow to the stern and from the deck to the bottom of the 
vessel, examined the machinery, &c. I do not think my opinion is 
worth much as an expert, but 1 do know that I was greatly impressed 
with the idea that it was a strong and powerful vessel and that it 
would be a good sea-going vessel and most admirable for harbor 
defense, if that were necessary. The vessel is complete except put- 
ting on its armor and sails; but the material is all there. 

Mr. MORTON. How much would it cost? 

Mr. SARGENT. Probably, to pat the vessel in a thorough state of 
efficiency, $750,000, 

Mr. MORTON. Additional? 

Mr. SARGENT. Additional, utilizing the material that is there ; 
but that ought not to be done unless some emergency arises, and Con- 
gress in view of that would appropriate to require it to be done. I 
assented, however, to the action of the Committee on Appropriations 
in striking this out, although I thought if we had the money to spare 
we could not better use it than for this purpose. The committee 
moved to strike it out, and I shall vote in accordance with the action 
of the committee to strike it out, although I think the money would 
be well expended. 

Mr. EDMUNDS. I think there is no pressing publie emergency 
which makes it necessary for us to buy this year this gift bequeathed 
to the State of New Jersey. My friend from Rhode Island alluded 
to the fact that at this auction we did not have a foreign government 
bid and take the thing out of the country. If this thing has been 
constructed as I have been told it is and all know it was, it could 
not go five miles outside of Sandy Hook without going to the bottom. 

Mr. MORTON. The Senator thinks it could not get away? 

Mr. EDMUNDS. So unless some foreign government should think 
they had an international right to keep this battery of their own 
inside of the harbor of New York to have it on an emergency to fight 
us with there would not be any great danger of its going into the 
hands of foreign purchasers. That, Mr. President, I think ought to 
settle that suggestion; so that what we ought to do, I think, is to 
wait until next December and have an official report from the Secre- 
tary of the Navy that he is officially responsible for, and in which I 
should have great contidence—and I say that with pleasure and with 
sincerity upon this subject—so that the records will show what the 
state of the case is. 

Mr. MORTON. Has not the Government already some stock in 
that vessel? 

Mr. EDMUNDS. The Senator from New Hampshire says it has. 

Mr. MORTON. How much? 

Mr. EDMUNDS. The Senator from New Hampshire says three 
quarters of a million. 

Mr. SHERMAN. That was surrendered. 

Mr. EDMUNDS. I know; but he says that would not prevent our 
buying it back and paying $150,000 more. So I hope we shall agree 
to the amendment striking this out, and I ask for the yeas and nays 
on it. 
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Mr. MORTON. I would not take up the time of the Senate by a 
call. Take a division. 

Several SENATORS. Let us take a division. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. A division is called for. Senators 
in favor of the amendment will rise and stand till counted. 

Mr. EDMUNDS. I call for the yeas and nays. ; 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) They 
were called for, but the call was not sustained. 

Mr. EDMUNDS. I should be glad to appeal to the Senate of the 
United States to put itself on record when we are on the subject of 
economy to see who is really in favor of this thing and who is not. 
If there is any subject upon which we ought to have the yeas and 
navs it is this one, as it appears to me, and I ask again for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. Iam very much obliged to my friend from Ver- 

mont for giving me an opportunity of putting my name on record in 
favor of buying for $150,000 a vessel which we could not build for 
$2,000,000, and which in my opinton, and in the opinion of men who 
know much more about naval affairs than I do, is a great bargain. 
1 know very little, and my opinion is derived from what I hear from 
those who do know, and in their opinion it is a very valuable vessel 
for defense, which would be of very great use to us in an emer- 
gency. 
' Mr. President, this is precisely the time to buy this vessel at 
$150,000, having the material on hand and all the opportunities to 
finish and perfect the vessel if the necessity should arise. It is 
precisely the kind of naval armament that we require. We want the 
materials of a navy; we want the workshops of a navy; and we want 
the personnel of a navy; but we do not desire to have a large navy 
afloat. I wish we could buy fifty vessels like this at such a small 
present expenditure, and which by a larger expenditure when an 
emergency arises would enable us to put atloat a large armament for 
defense. 

Mr. SARGENT. I hope we shall now have a vote. 

Mr. BAYARD. Mr. President 

The PRESIDING OFFICER. The Senator from California has the 
floor. 

Mr. SARGENT. I was only going to implore the Senate to vote. 
It is getting very late. 

Mr. BAYARD. I think it will be a very great mistake if Congress 
shall not buy this vessel. 

The PRESIDING OFFICER. The yeas and nays have been or- 
dered and the Secretary will call the roll. 

Mr. ANTHONY. I understand those in favor of buying the vessel 
vote “nay.” 

The question being taken by yeas and nays resulted—yeas 36, nays 
17; as follows: 

YEAS—Messrs. Bogy, Boreman, Boutwell, Clayton, Cooper, Davis, Edmunds, 
Fenton, Ferry of Connecticut, Goldthwaite, Hamilton of Texas, Harvey, Ingalls, 
Johnston, Jones, McCreery, Merrimon, Mitchell, Morrill of Maine, Morrill of Ver- 
mont, Morton, Norwood, Oglesby, Robertson, Sargent, Schurz, Scott, Sherman, 
Sprague, Stewart, Tipton, Wadleigh, Washburn, West, Windom, and Wright—36. 

NAYS—Messrs. Anthony, Bayard, Conkling, Conover, Cragin, Dennis, Eaton, 
Flanagan, Frelinghuysen, Gilbert, Hager, Howe, Kelly, Patterson, Pease, Ransom, 
and Stockton—17. 

ABSENT—Messrs. Alcorn, Allison, Brownlow, Cameron, Carpenter, Chandler, 
Dorsey, Ferry of Michigan, Gordon, Hamilton of Maryland, Hamlin, Hitchcock, 
Lewis, Logan, Pratt, Ramsey, Saulsbury, Spencer, Stevenson, and Thurman—20. 

So the amendment was agreed to. 

The reading of the bill was resumed. 

_ The next amendment of the Committee on Appropriations was after 
line 1702 to insert : 

For clothing for the Navy, $150,000. 


The amendment was agreed to. 

_ The next amendment was in line 1709, in the appropriations for the 
improvement of grounds of the Department of Agriculture, to reduce 
the item for labor from $6,000 to $4,000. 

Mr. SARGENT. The reductions in the Department of Agriculture 
embrace in all about $4,000, Asthe pressure is taken off recuiring an 
absolute reduction, with the consent of the Senate I will ask that 
they non-concur in the present amendment in line 1709. 

The amendment was rejected. 

The-next amendment was after the word “ dollars, ” in line 1713, in 


the appropriations for the Department of Agriculture, to strike out 
the following items: 





For plantingand completing improvement of new grounds, $1,000 ; for two flights 
of stone steps in front of the conservatory, $680; for two small fountains, $360 ; for 


purchasing and laying pipes, $1,350. 
The amendment was rejected. 


The next ameudment was in line 1719, after the words “in all” and 


before “dollars,” in line 1720, to strike out “$11,990” and insert 
“$7,600.” 

Mr. SARGENT. That is the footing. I withdraw it. 

The amendment was rejected. 

rhe reading of the bill was continued. 


The next amendment of the Committee on Appropriations was to 


strike ont in the appropriations for the Department of Agriculture, 
lines 1721 to 1725 inelusive, in the following words: 








And the unexpended sum heretofore appropriated for the purchase of Duby's 
cryptogamic herbarium, or as much thereof as may be necessary not exceeding 
$1,000, is hereby continued and rendered avilable for the purchase of a collection 
of fungi or other cryptogams. 

The amendment was agreed to. 

rhe next amendment was after line 1738 to insert : 


_ For continuation of building for custem-house at New Orleans, Louisiana, 
$100,000. 


Mr. SHERMAN. That is the amendment which the Senator from 
Illinois asked to be passed over, 

Mr. SARGENT. No, the next one, relating to the building at Chi- 
cago. With reference to these buildings which are commenced at 
Cincinnati, Chicago, and Saint Louis, I propose to restore the amount 
which the House allowed, because they are great public works and I 
think ought to be completed. I will take them in their order. 

Mr. SHERMAN. I have consulted the chairman of the committee, 
and in my judgment all these provisions as to limitation ought to be 
stricken out. The proviso as to Chicago is somewhat similar. 

Mr. SARGENT. I have no objection to that, and I think it is the 
best thing we can do. 

Mr. SHERMAN. Very well. 

Mr. SARGENT. I will make that motion on the first question that 
comes up. 

The next amendment was in lines 1742, to reduce the appropriation 
for continuation of building for custom-house and sub-treasury at 
Chicago, [linois, from $750,000 to $500,000, ; 

Mr. SARGENT. I withdraw that amendment. 

The amendment was rejected. 

Mr. SARGENT. I move to strike out the proviso to the Chicago 
appropriation? beginning in line 1743, in the following words : 

Provided, That the limitation upon the cost of said building, heretofore fixed by 
law, is hereby extended to $4,000,000, exclusive of the site, Dut the same shall in 
no event, when fully completed, exceed that sum; and the Architect of the Treasury 
is required to modify the specifications and plans of said building, if necessary to 


comply with this provision, and so that the cost of the same shall not exceed this 
limitation. 


The amendment was agreed to. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was in 
line 1752, to reduce the appropriation for continuation of building 
for custom-house and post-oflice at Cincinnati, Ohio, from $600,000 to 
$400,000, 

Mr. SARGENT. I withdraw that amendment. 

The amendment was rejected. 

Mr. SARGENT. I move to strike out the proviso in regard to that 
building from line 1753 to line 1759, inclusive, as follows: 

Provided, That the cost of said building, when completed, shall not exceed the 
limitation now fixed by law, $3,500,000, exclusive of cost of site; and the Architect 
of the Treasury shall prosecute the work upon said building upon such plans and 
specifications as that the same, when fully completed, shall not exceed said limita 
tion. 

The amendment was agreed to. 

The next amendment was in lines 1767 and 1768, in the appropria- 


tion for continuation of building for custom-house and post-ottice at 


Fall River, Massachusetts, to strike out the following words: 
And the limitation heretofore existing under act of May 21, 1872, is hereby. 


Mr. SARGENT. I withdraw that amendment and ask that the 
word “repealed” may be written in there, as 1 suppose it is in the 
original bill. 

The PRESIDING OFFICER. The Senator from California moves 
to insert the word “ repealed ” after “ hereby.” 

The amendment was agreed to. 

Mr. SARGENT. Now I withdraw the amendment of the commit- 
tee. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee to strike out the clause. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment was in 
line 1779, to reduce the appropriation for continuation of building for 
court-house and post-oflice at Hartford, Connecticut, from $100,000 to 
$50,000. 

Mr. SARGENT. I withdraw that amendment. 

The amendment was rejected. 

The next amendment was in line 1781, before the word “building” 
to insert the words “completion of the ;” so as to read: 

For completion of the building for post-oflice and custom-house, Parkersburgh, 
West Virginia, $14,000. 

Mr. SARGENT. The words “completion of the ” were putin there 
bv mistake. I desire the Senate to non-concur in that amendment. 

“The PRESIDING OFFICER. If there is no objection, the words 
will be stricken out. 

The amendment was not agreed to. 

Mr. SHERMAN. Something ought to be putin there. It ought 
to be “for a building.” 

Mr. SARGENT. It is for “a” building. The building is nearly fin- 
ished. 

Mr. SHERMAN. It is for “‘ the” building, then. 

Mr. SARGENT. This is really to pay fer the site, although the 
building is nearly finished. I think by mistake, or without any proper 
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construction of the law, the money appropriated for the site was 
taken to pay the cost of building, and it is nearly finished, 

Mr. SHERMAN. Then you want to put in the word “the. 

Mr. SARGENT. Very well; leave the word “ the” in, striking out 
“completion of.” 

The PRESIDING OFFICER. 
cation will be made. 

The next amendment of the Committee on Appropriations was in 
line 1785 to reduce the appropriation fer continuation of building 
for post-oflice and court-house at Philadelphia, Pennsylvania, from 
$750,000 to $500,000. 

Mr. SARGENT. I withdraw that amendment. 

The amendment was rejected. 

Mr. SARGENT. I move to strike out the proviso beginning after 
the word “dollars” in line 1786, as follows: 

Provided, That the cost of said building shall not exceed, when completed, the 
limitation now fixed by law. And the Architect of the Treasury shall prosecute 
said work upon such plans and specifications as that the cost of the building when 


fully completed shall not exceed said limitation, being $4,000,000, exclusive of the 
cost of site, 


” 


If there is no objection, that modifi- 


The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. 

Mr. SARGENT. In lines 1797 to 1°01 inclusive, after the appro- 
priation for continuation of building for court-house and post-ollice 
ut Raleigh, North Carolina, I move to strike out the proviso, as 
follows: 

Provided. That the cost of said building, including the site, shall not exceed, 
when entirely completed, the sum of $250,000; and if necessary, tho plans for said 
building shall be so revised as that the sum appropriated shall complete the 
building. 

The amendmént was agreed to. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was in 
line 1807 to reduce the appropriation for continuation of building for 
custom-house and post-oflice at Saint Louis, Missouri, from $700,000 
to So00 000, 

Mr. SARGENT. I desire to withdraw that amendment. 

The amendment was rejected. 

Mr. SARGENT. After the word “dollars” in line 1817 I move to 
insert the words “ to be available immediately ;” so as to read : 


To cover the expenses incurred by reason of the fire at the Navy Department on 
the 25th day of January, 1875, $12,000, to be available immediately. 

The amendment was agreed to. ‘ 

‘The Chief Clerk resumed the reading of the bill, and read lines 1834 
to 1838, inclusive, as follows: 

And nochange of said plan involving an increase of expense exceeding 10 per cent. 
of the amount to which said building was limited shall be allowed or paid by any 
ofileer of the Government without the special authority of Congress. 

Mr. MORRILL, of Vermont. I suggest that there should be an 
amendment in this clause that no change of any plan should be made 
without the approval of the same authority that was required for the 
commencement of any plan. 

Mr. SARGENT. I raise the point of order that the amendments of 
the committee must be acted on first. We shall soon get through 
with the committee’s amendments. . 

Mr. MORRILL, of Vermont. Very well; I will not press an amend- 
ment. 7 

The reading of the billwas continued, 

The next amendment of the Committee on Appropriations was in 
line 1841 to reduce the appropriation “for furniture and repairs of 
the same, and for carpets, for public buildings under the control of 
the Treasury Department” from $200,000 to $150,000. 

The amendment was agreed to. 

The next amendment was in line 1846 to reduce the appropriation 
“for fuel, light, and water, and miscellaneous items required by the 
janitors and firemen in the proper care of the public buildings under 
the control of the Treasury Department ” from $300,000 to $225,000. 

The amendment was agreed to. 

The next amendment was in line 1850 to reduce the appropriation 
“for heating-2pparatus, and repairs of the same, for public buildings 
under the control of the Treasury Department” from $200,000 to 
$175,000. 

The amendment was agreed to. 

The next amendment was in line 1854, to reduce the appropriation 
“for vaults, safes and locks, for public buildings under the control of 
the Treasury Department” from $100,000 to $75,000. 

rhe amendment was agreed to. 

_ The next amendment was to strike out lines 1861 to 1865, inclusive, 
in the following words: 

For the purpose of making plans and specifications for a public building at Au- 
burn, New York, the sum of $4,000; the same being in accordance with the recom- 
a of the Treasury Department, through the Supervising Architect of the 

The amendment was agreed to. 


The next amendment was to strike out section 2 of the bill. 

Mr. WRIGHT. That is the section providing for the reorganiza- 
tion of the Treasury Department ? 

Mr. SARGENT. In regard to section 2, I think the amendment 
proposed by the committee to strike it out will meet the approval of 
the chairman of the Committee on Finance, and we want more time 
than we have had to examine this matter and compare it with the 
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present statutes. The Senate is aware that we got this bill out at 
very late hour, being at work all of the night before last and yester- 
day to get it before the Senate at all. I want to compare the section 
with the present law, and in conference committee we can fix it up. 
My impression, and I believe it is that of the Senate, is that it is in- 
possible at this time to go into a reorganization of the Department. 
I want to look into the details of this matter. Therefore I ask the 
Senate to allow it to go out pro forma. I will either report it, back as 
it is here or with such modifications as may be proposed and adopted. 

Mr. WRIGHT. Iwasabout to make that exact proposition that this 
section be allowed to go out pro forma. I think that is the most ex- 
peditious way of disposing of this question. I think it is very impor- 
tant that this provision should be retained in the bill. It has the 
concurrence of the Treasury Department and of the Committee on 
Civil Service and Retrenchment; and I hope it will be understood 
that it goes out pro forma with the understanding that it will be con- 
sidered in conference. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee striking out the second section. 

The amendment was agreed to. 

The next amendment was to insert as section 2: 

That the Seeretary of War be, and he is hereby, authorized and directed to detail 
one medical officer of the Army, who shall, under the direction of the Surgeon-Gen- 
eral of the Army, investigate carefully the matter of said reports, and who shall, 
if said reports be found to be based upon facts, through the Surgeon-General give 
due and timely notice of the advance and spread of the disease. Should an epi- 
demic of cholera invade the United States during the present year, it shall be the 
duty of said oflicer to compile complete records of the epidemic and report the same 
through the President to Congress. That to defray the necessary expenses of this 
investigation, the sum of £5,000 is hereby appropriated, or so much thereof as may 
be required, to be expended under the direction of the Surgeon-General of the Army. 


Mr. SARGENT. In lieu of that I offer from the committee the 
following amendment: 


That the Secretary of War be, and he is hereby, authorized to detail a medical 
ofticer of the Army to investigate and report upon the reported existence and spread 
of cholera in Mexico and near the frontier of Texas; and should such an e ets 
invade the United States during the present year, it shall be the duty of such officer 
to give timely notice of the advance and spread of the disease, and compile com. 
plete records of such epidemic, and to report the same through the President to 
Congress; and to defray the necessary expenses of this investigation the sum of 
$5,000 is hereby appropriated, or so much thereof as may be required, to be expended 
under the direction of the Secretary of War. 


The PRESIDING OFFICER. Is that offered as a substitute for the 
amendment reported from the committee ? 

Mr. SARGENT. Loffer it as a substitute for the amendment of the 
committee, 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on Appropriations was in 
line 34 of section 3 to strike out “ paragraph” and insert “section ;” 
so as to read, 


The Secretary of the Treasury shall reimburse the Treasury to the full amount 
pid out wider the provisions of this section, &c. 


The amendment was agreed to. 


The next amendment was to strike out the fourth section of the 
bill, in the following words: 


Sec. 4. That for experiments in testing iron and steel, including the cost of any 
machine built for such purpose, the sum of $50,000 is hereby appropriated ; and the 
further sum of $25,000 provided “ for improved machinery and instruments for test- 
ing American iron and steel,” in the act entitled “An act making appropriations 
for the support of the-Army for the year ending June 30, 1874,” approved March 3, 
1873, is hereby continued and made available for such purpose ; and that the Presi- 
dent be, and hereby is, authorized to appoint a board, to consist of one officer of 
engineers of the United States Army, one officer of ordnance of the United States 
Army, one line oflicer of the United States Navy, one engineer of the United States 
Navy, and three civilians who shall be experts; and it shall be the duty of said 
board to convene at the earliest practicable moment, at such place as may be des- 
ignated by the President, for the purpose of determining, by actual tests, the 
strength and value of all kinds of iron, steel, and other metals which may be sub- 
mitted to them or by them procured, and to prepare tables which will exhibit tho 
strength and value of said materials for constructive and mechanical purposes, aud 
to provide for the building of a suitable machine for establishing such tests: 
Provided, That no officers in the pay of the Government shall be entitled to or 
receive any additional compensation by reason of any services rendered in connec- 
tion with this board; but one of the civil experts shall act as secretary of the board, 
and shall be entitled, under this act to such compensation as the President may 
deem proper and fit: Provided, That not more than $15,000 of the sum herein pro- 
vided shall be used for the expenses of such board, and the balance shall be used 
in the construction of the machine aforesaid. 


Mr. ANTHONY. I think the appropriation in the fourth section is 
an exceedingly valuable one for testing the tenacity of iron. I hope 
that the Senator from California in charge of the bill will consent 
to let that appropriation stand. 

Mr. SARGENT. LI have no objection. 
thing. 

Mr. WEST. It was stricken out under the circumstances that con- 
trolled us in regard to the tax bill. 

Mr. SARGENT. I have no objection to non-concurring in the 
amendment of the committee. 

The amendment was rejected. 

Mr. ANTHONY. In the section just retained with the assent of 
the Senator in charge of the bill I desire to call his attention to line 
32, which provides : 

And the balance shall be used in the construction of the machine aforesaid. 

I have been informed that this is intended for the benefit of some 
particular machine. Is that so? 


I think it is a very valuable 
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Mr. SARGENT. I do not know that it is. 

Mr. SHERMAN. Strike it out. 

Mr. ANTHONY. I think it would be best to leave the selection of 
the machine entirely to the control of the board, and therefore to 
strike out in line 32 after the word “ board ” the words which I have 
read. i. ge ft ; , 

Mr. SARGENT. I have no objection to that. That will give us 
jurisdiction of the section in committee of conference and we shall 
‘have to examine the whole section. 

The amendment was agreed to. 

The next amendment was in line 2 of section 7 to strike out “two” 
and insert “one” before “‘ months;” so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized to pay, when 
discharged, one month's pay to such clerks and employés in the Executive Depart- 
ments, &c. 

The amendment was agreed to. 

The reading of the bill was concluded. 

The Committee on Finance proposed to amend the hill by adding as 
a new section the following: 

Sec. 8 That :he Secretary of State shall cause the Statutes at Large enacted by 
each Congress, which shall be edited and printed pursuant to the provisions of 
section 7 of the act entitled ‘‘An act for publication of the Revised Statutes and 
the laws of the United States,” approved June 20, 1874, to be stereotyped and 
offered for sale in the same manner and on the same terms as is provided in and by 
section 9 of said act herein mentioned in respect to the laws of each session of 
Congress. That the provisions of section 2 of the act entitled “An act providing 
for the distribution of the Revised Statutes,” approved February 18, 1875, shall 
apply to the Statutes at Large enacted by each Congress and to the laws of each 
session of Congress, to be published pursuant to said act of June 20, 1874, in the 
sune manner as if specially mentioned therein. That the Congressional Printer 
be. and he is hereby, directed, in causing to be printed and bound an edition of the 
laws at the close of the session for the use of the Senate and House of Represent- 
atives, to print the same from the stereotype plates of the edition — under 
the direction of the Department of State, with the index thereof; and so much of 
the act entitled “An act to expedite and regulate the printing of public docu- 
ments, and for other ee ‘approved June 25, 1864, as requires the prepara- 
tion of an alphabetical index, under the direction of the Joint Committee on Print- 
ing, be, and the same is hereby, repealed. 

The amendment was agreed to. 

Mr. SARGENT. I have three amendments, which I send to the 
clerk, to come in after line 468, on the twentieth page of the bill. I 
send the first amendment to the desk. 

The PRESIDING OFFICER. The amendments will be reported. 

The CmeF CLERK. Itis proposed, after line 463, on page 20 of the 
the bill, to insert : 

That the Secretary of State be, and he is hereby, authorized to rent, furnish, and 
occupy suitable buildings, with grounds appurtenant at Pekin, for the use of the 
legation in China, at an annual cost not exceeding $5,000; that the period of such 
lease shall be for two or more years, and with renewals asthe Secretary of State 
shall determine; and that the sum of $5,000 is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 

The amendment was agreed to. 

Mr. SARGENT. The committee instruct me to offer one other 
amendment. This amendment is like the bill which on motion of the 
Committee on Commerce, reported by the Senator from Massachusetts, 
[Mr. BOUTWELL, ] passed yesterday, I think. It has not yet passed 
the House, and may not. This is the provision which the Senate 
made with reference to the subject. At the request of Mr. BoUTWELL, 
and by the instruction of the committee, I offer the following amend- 
ment, to come in after the amendment just adopted, on page 20: 

Thathereafter the salary of the supervising surgeon of the United States marine- 
hospital service shall be paid out of the marine-hospital fund, at the rate of $4,000 
per year, and the supervising surgeon shall be appointed by the President, by and 
with the advice and consent of the Senate. 

The amendment was agreed to. 

Mr. MORTON. I desire to have the attention of the Senator from 
California to part of the bill that we have passed over. I refer him 
topage 60. Beginning at line 1461, I ask if the amendment striking 
out that clause was adopted ? 

Mr. SARGENT. It was adopted. 

Mr. MORTON. LIask that that vote be reconsidered. I have here 
the papers in regard to that provision. It simply authorizes the Sec- 
retary of War to settle with Mr. Seibert. 

Mr. SARGENT. Was this necessary for grading streets in front of 
the United States arsenal grounds ? 

Mr. MORTON. Yes, sir. 

Mr. SARGENT. I think it is right toretain the paragraph. I have 
no objection to a motion to reconsider. 

Mr. MORTON. I make that motion. 

The PRESIDING OFFICER. The question is on the motion to re- 
consider the vote by which lines 1461 to 1467, inclusive, on page 60 
of the bill, were stricken out. 

rhe motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question recurs on agreeing to 
the amendment of the committee. 

’ The amendment was rejected. 

Mr. MORTON. Now Lask the Senator to allow me to offer an 
amendment, 

Mr. SARGENT. I shall be through in a very few minutes. 

Mr. MORTON. Very well. 


Mr. SARGENT. On page 74, after line 1803, I move to insert the 
ae amendment, which is according to the estimates recom- 
J 


mended by the Department, and ought to be adopted: 


For completion of building for custom-house and post-oflice, Trenton, New Jer- 


sey, $100,000. 
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That completes the building, and the appropriation ought to be 


made, 


The amendment was agreed to. 
Mr. SARGENT. I am instructed by the committee to offer the 


following amendment, which can come in anywhere under “ miseella- 
neous,’ say on page W, after line 435: 


That the accounting officers of the Treasury Department be, and they are 


hereby, directed to examine. adjust, and settle the claim of the State of Kentucky 
for tollage on the use of slack-water navigation of Green and Barren Rivers from 
November 1, 1861, to June 30, 1865, by the United States Government, the settle- 
ment to be made on principles of equity and justice; and that the Secretary of the 
Treasury be, and he is hereby, directed to pay to the State of Kontucky the amount 
found due said State on this account out of any money in the Treasury not other 
wise appropriated: Provided, That said amount shall not exceed $140,000. 


Mr. SCOTT. Is that reported by the committee ? 
Mr. SARGENT. Yes, sir; it is reported by the committee. 
Mr. SCOTT. I should like to have an explanation of that. Do I 


understand it is for tollage because of the use of slack-water navi- 
gation by the troops during the war? 


Mr. SARGENT. Yes, sir. I would like to have the Senator from 


He is much more familiar with 


Mr. STEVENSON. This amendment was adopted by the commit- 


tee and was suggested by a recommendation of the Secretary of War. 
I will read what the Secretary of War says: 


WAR DEPARTMENT, 
Washington City, February 18, 1875. 
Sir: I have received yorr communication of February 17, in which you stato 


that you “have an amendment to the civil miscellaneous appropriation bill direct- 
ing the accounting oflicers of the Treasury to examine, adjust, and settle the claim 
of the State of Kentucky for tollage for the use of slack-water navigation of Green 
and Barren Rivers from November 1, 1861, to 30th June, 1865, b¥ the United States 
Government, the settlement to be made on principles of equity and justice; and 
that the Secretary of the Treasury be,and he is hereby, directed to pay to the State 
of Kentucky the amount found due said State on this account out of any money in 
the Treasury of the United States not ceerenn seumemanes provided that said 
amount shall not exceed $140,000 ;” and you request to 

evidence of this claim and of the service rendered and if it meets the sanction of 
this Department, &c. 


ve informed if there is any 


In reply I have the honor to say that the claim to which you refer has been under 


examination for some time in the office of the Quartermaster-General, and he has 
made a communication to me, from which it appears that while the claim of the 
State of Kentucky against the United States is a good and valid one, the amount due 
thereon cannot be ascertained until a large number of vouchers and papers in con 
nection therewith have been examined. This will require time. Henee in my 
judgment it would be advisable for Congress to authorize the accounting oflicers of 
the Treasury to settlo, adjust, and pay the claim in accordance with the terms pro- 
posed by you. 


Very respectfully, your obedient servant, 
WM. W. BELKNAP, 
Secretory of War. 
Hon. J. W. STEVENSON, 
United States Senate. 
WAR DEPARTMENT, 
Weshington City, February 20, 1875. 
DeEaAR Sir: In connection with the claim of the Stateof Kentueky, about which 


I addressed you in reply to your communication a few days sinee, 1 herewith 
transmit a preliminary report upon the subject to-day received from the assistant 
judge-advocate-general, to whom the papers have been referred. 


Yours, very respectfully, 
WM. W. BELKNAP, 
Secretary of War. 
Hon. J. W. STEVENSON, 
United States Senate. 


War DEPARTMENT, February 18, 1875. 
In the matter of the claim of the State of Kentucky for tollage for use of slack- 
water navigation of Green and Barren Rivers by the military authorities of the 

United States. 

To the honorable the Secretary of War: 

The State of Kentucky claims tollage for use of slack-water navigation of Green 
and Barren Rivers by the military authorities of the United States from Novem- 
ber 1, 1861, to June 30, 1865, being three years and eight months, at $40,000 per an- 
num, $146,666.66%. 

The auditor of that State certifies that the locks and dams on those rivers were 
constructed at a cost of $659,126.79, and that the tolls were regulated by a board of 
internal improvement. 

Lieutenant-Colonel J. A. Ekin, deputy quartermaster-general at Louisville, Ken- 
tucky, having been directed to investigate the claim, reports as follows : 

“That the United States did use the locks and dams of Green and Barren Rivers 
in the movement of large bodies of troops and transportation of great quantities 
of military supplies there can be no doubt. But he adds, ‘It is impossible from 
the testimony submitted to arrive at the number of troops or the quantity of stores 
passing the locks and dams on Green and Barren Rivers, for which tollage is 
claimed.” 

It appears, therefore, that the claim is not in a condition for settlement ; but it 
is believed to be sufficiently established to warrant legislation for its examination 
and payment. I have no doubt that the State of Kentucky is entitled to just com- 
pensation for the use of its improvements; but there being no appropriation avail- 
able for this purpose, Congress alone can grant relief. 

W.M. DUNN, 
Assistant Judge-Advocate-General. 


On that recommendation the committee put on this claim. 

Mr. SCOTT. My attention was arrested by the nature of this 
claim. It seems that the War Department have been of opinion that 
they have so far jurisdiction of this claim that they have already 
entered upon its examination and have so far progressed in the ex- 
amination that they are inclined to think the claim is just, but that 


it will be necessary to make an appropriation in advance before they 
have ascertained the amount. That is one thing that strikes me as 


peculiar upon hearing the letter of the Secretary of War. Bnt an- 
other is this: How was this property occupied? Was this slack- 
water navigation taken possession of by the Government for the pur- 
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pose of moving these troops or were vessels owned by the company 
taken possession of ? Howwas this?) What were the circuinstances 
connected with it? I remember very well that the turnpikes of 

Kentucky were also traversed by the Army of the United States, and 

in one or two instances it became necessary for the Government to 

build bridges for the purpose of repairing the devastations that had 
been made by flood in the State of Kentucky. 

Mr. SARGENT. LI appeal to the Senator not to delay the bill by 
debate on the amendment. 

Mr. SCOTT. The Senator must excuse me. This claim comes 
with a recommendation from the Committee on Appropriations. I 
think the committee would make a point of order if it came in any 
other way, and there is nothing left to me but to discuss the propo- 
sition. 

Mr. STEVENSON. I will say to my friend from Pennsylvania that 
if the Government does not owe five dollars, if it does not owe any- 
thing, this amendment does not authorize anything to be taken from 
the Treasury. 

Mr. SCOTT. This is the objection: this isa private claim. The 
policy of the Senate excludes private claims from general appropria- 
tion bills, by a general rule, and | for one am not content that we 
shall begin to put on the sundry civil bill all the private claims that 
could secure favorable attention in committee. If we can do that, I 
would like the privilege as chairman of the Committee on Claims to 
move every private claim bill that has been examined, reported, and 
found to deserve payment. 

Mr. STEVENSON. This is very extraordinary. Here is the Secre- 
tary of War who has undertaken the examination of a claim and 
who has reported to the Senate Committee on Appropriations that 
this case ought to be provided for, and that he cannot settle it with- 
out this provision. Is there any objection to the settlement of the 
claim? Is there any objection to auditing it? I hope not. 

Mr. BOUTWELL. If I understand the condition of this case, so 
far as these are vouchers and evidences the officers of the Treasury 
have the power to pay now. But this is a proposition to allow pay- 
ment upon the judgment of the oflicers of the Treasury, without the 
evidence usually required to substantiate claims against the Govern- 
ment, upon what is called a very indefinite phrase, and a dangerous 
one in my opinion, in which claims are allowed to be settled “ upon 
the principles of justice and equity.” If everything were settled at 
the Treasury Department on principles of equity and justice, without 
regard to evidence, you have the action of the officers under what- 
ever influences may be applied to guide and direct and control their 
conduct. . 

Mr. MORTON. I hope that this claim will be postponed for the 
present. I think I know something about this matter, and before 
there is any appropriation made forthe payment of the claim I think 
it ought to be considered. I hope it will be rejected at this time. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was rejected, 

Mr. SARGENT. On page 12, in line 272, after the word “ dollars” 
I move to insert “to be available on the passage of this act.” It 
relates to the appropriation for continuing the inquiry as to the de- 
crease of food-fishes. 

The amendment was agreed to. 

Mr. SARGENT. I now wish to call up the amendment we passed 
over on page &. 

The VICE-PRESIDENT. The amendment will be read. 

The Cuter CLerK. The Committee on Appropriations proposed to 
insert after the word “dollars,” in line 170 the following words: 

Provided, That from and after the passage of this act, the salary of the district 
judge of the United States for the eastern district of Wisconsin shall be $5,000 per 
annum: Provided further, That the compensation of the counsel of the United 
States provided for by section 5 of the act of Congress creating a court of commis- 
sioners of Alabama claims, approved June 23, 1874, shall not exceed $10,000 per 
annum and eight dollars per diem for expenses. 

To this an amendment was proposed by the Senator from Arkan- 
sas | Mr. CLAYTON ] to insert after the words “ per annum ” the words: 

Provided further, That the judge of the eastern district of Arkansas shall be paid 
at the rate of $5,000 per annum from the date of the resignation of the late judge 
of the western district of said State, and to continue at said rate while the courts 
in both the said districts are held by the judge of the eastern district of Arkansas. 

Mr. SARGENT. This is to be followed by an amendment to make 
the salaries of all the district judges $5,000 per annum. 

Mr. CARPENTER. Will that be in order? 

The VICE-PRESIDENT. It would not be in order as an amend- 
ment to this. 

Mr. SARGENT. In my judgment it would not be in order, as it is 
not reported from a committee. 

Mr. CARPENTER. The judgment of the Senator is affirmed by 
the decision of the Chair, so that that objection is disposed of. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Arkansas to the amendment. 

Mr. CLAYTON. At the time the amendment was proposed last 
night there was a very thin Senate, and I want to repeat what I said 
then, that this is a meritorious case. The judge of the eastern dis- 
triet of Arkansas is now performing the double duty of judge of the 
eastern and of the western district since the resignation of Judge 
Story. He is now performing a service which the Government has 
paid heretofore $7,000 per annum for. The territory over which he 
is holding court is the largest judicial district in the United States. 









In holding the different courts he has to travel some five or six hun- 
dred miles. In going from Little Rock to Fort Smith he has to traye] 
upward of three hundred miles, and the most of this traveling is done 
by stage. He holds court at three different places. The jurisdiction 
of the western judicial district of Arkansas is very varied, it is very 
large, the duties of the judge are very onerous; and it seems to me 
that while he is performing this double service of holding the courts 
in his own district and the courts in the other district, where a ya- 
cancy exists, he should be paid some additional compensation. I hope 
no Senator will object to it. 

Mr. MORRILL, of Maine. I ask if this is recommended by any 
committee of the body? g 

Mr. CLAYTON. It was referred to a committee. 

Mr. MORRILL, of Maine. Has it been recommended by any com- 
mittee ? 

Mr. CLAYTON. I think not. It strikes me as very peculiar that 
the committee should recommend an increase—— 

Mr. MORRILL, of Maine. I raise the question of order. 

Mr. CLAYTON. I was going to say that it struck me as being 
strange that the salary of the district judge of Wisconsin, who has no 
increased duties, should be raised to $5,000 per annum, while as to 
this judge who has these increased duties the committee should not 
report any additional compensation. 

Mr. MORRILL, of Maine. I raise the point of order on this propo- 
sition. 

The VICE-PRESIDENT. The Chair is of the opinion that the 
amendment of the Senator from Arkansas, as it increases the amount 
of the appropriation, is not in order. 

Mr. EDMUNDS. I wish to say upon this subject, as I suppose the 
amendment recommended by the committee is still pending, so that 
the Senator from Arkansas and other Senators may understand my 
position, that this amendment reported by the Committee on Appro- 
priations does not meet my approval. I do not think it the way to 
legislate in respect of salaries to stuff them into appropriation bills. 
I have always thought so, and whether it worked well or ill for par- 
ticular friends and constituents of mine or not I have endeavored to 
stand by it. The district judge of Vermont ought to have his salary 
increased, as he thinks, and as a great many other people do. He 
has to hold court a large part of the time out of his district in the 
city of New York. But the appropriation bills are no places to ad- 
just those affairs. I wish my friend from Arkansas and other gentle- 
men to understand why I do not concur in this amendment. _ 

The VICE-PRESIDENT. The question is on the amendment re- 
ported by the Committee on Appropriations. 

Mr. CARPENTER. I ask for the yeas and nays for the purpose of 
making a few remarks in order. 

The yeas and nays were ordered. 

Mr. SARGENT. I wish to make one remark. The last proviso I 
suppose nobody objects to, [“ Yes,” “ yes,” ] limiting the compensation 
of our counsel before the Alabamaclaims commission. If we do not 
limit it, it will be five times that amount. 

Mr. MERRIMON., I offered an amendment last night which has 
not yet been read as far as I know. 

The VICE-PRESIDENT. It was not in order. 

Mr. MERRIMON. I offered it as an amendment to the amendment. 

Mr. CONKLING. The Senator will remember that his amendment 
was not in order. There were two amendments pending, and it was 
so announced, and then the Senator gave notice that he would at a 
future time offer the amendment that he now refers to. 

Mr. MERRIMON. I think it is in order now to offer it. 

Mr. CLAYTON. I understood the Chair to decide that the amend- 
ment I offered was out of order for the reason that it increased the 
appropriation. I would call the attention of the Chair to the fact that 
it does not increase the appropriation. The appropriation remains 
the same. If the Chair will examine the amendment, I think he will 
see that it does not increase the appropriation. There is a certain 
amount appropriated for this purpose. I should like the Chair to 
examine that matter and see if this point is not well taken. If the 
amendment does increase the appropriation, of course it is out of 
order; but if it does not increase the appropriation, it does not come 
under the prohibition of the rule. 

The VICE-PRESIDENT. The amendment now before the Senate 
is the one reported from the Committee on Appropriations, 

Mr. MERRIMON. I move an amendment to that amendment. 

The VICE-PRESIDENT. The amendment of the Senator from 
North Carolina will be read. 

Mr. MERRIMON. I move to amend in line 172 by adding after 
the word “ judge” the letter “s” and striking out in lines 172 and 
173 the words “ for the eastern district of Wisconsin;” so that it will 
read : 

That from and after the passage of this act the salary of the district judges of 
the United States shall be 35,000 per annum. 

Mr. SARGENT. I raise the point of order that that increases the 
appropriation and has not been recommended by any committee. 

The VICE-PRESIDENT. The Chair rules that the point of order 
is well taken. 

Mr. CLAYTON. Do Lunderstand the Chair still to decide that the 
amendment oftered by me is out of order? 

The VICE-PRESIDENT. The Chair so decided and adheres to its 
decision. 
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Mr. CARPENTER. Mr. President, I ask the indulgence of the 
Senate for a few moments in the consideration of this amendment 
to pay the district judge of the eastern district of Wisconsin a salary 
of $5,000. I shall be very brief. I know there are some Senators who 
are opposed to raising the salaries of any of the judges; others think 
the salaries of the Federal judges in their own States ought to be 
increased, and will perhaps attempt to add to this bill provisions in 
their behalf. . ; 

In the eastern district of Wisconsin, on the death of Judge Miller, 
a short time since, the vacancy was filled by the appointment of 
Hon. James H. Howe; but, on reflection, he coneluded he could not 
afford to serve for such a nominal salary as $3,500, and resigned and 
entered into other business, which I suppose pays him more than 
three times as mach. 

The bar then, almost unanimously, recommended the appointment 
of Hon. Charles E. Dyer, but he declined, not feeling able to give up 
a practice worth from six to ten thousand dollars annually for a posi- 
tion on the bench at $3,500. He was prevailed upon, however, by the 
bar to accept the position, in the hope and with the assurance that 
they would exert themselves to procure an increase of compensation. 
He is now in office and will adorn the bench, if such compensation 
can be provided for him as will enable him to remain there. 

He is about thirty-tive years of age, every inch a lawyer, « scholar, 
and a gentleman. He has the admiration of the bar and the confi- 
dence of the community. He will make a model judge. I am very 
anxious to have his compensation fixed with some proper regard for 
the value of his services. I concede that the salary should be fixed 
for the office and not for a particular occupant. But I submit that 
I have described the kind of a judge who ought always to be on the 
bench in that district; and that the salary proposed by this amend- 
ment, which has been recommended by the Senate Committee on the 
Judiciary and by the Committee on Appropriations, is necessary to 
insure such a judge at all times. 

Wisconsin belongs to the same circuit with Illinois and Indiana. 
It is impossible for the circuit judge to hold all the terms of the cir- 
cuit court in our district, and they must be held by the district judge. 
This makes it important that we should have a good district judge, 
and less than $5,000 is not an adequate compensation. 

I hope the Senate will stand by the two committees and agree to 
this amendment. 

Mr. BAYARD. Is the question upon the first part of the amend- 
ment or upon the whole, as reported by the committee ? 

The VICE-PRESIDENT. Upon the entire amendment. 

Mr. CARPENTER. I ask for a division of the question. Let the 
question be first put on fixing the salary of the judge in Wisconsin. 

The VICE-PRESIDENT. The Senator from Wisconsin asks for a 
division of the question. 

Mr. WRIGHT. That question was raised last evening and it was 
decided that it was not in order to take a division, and my colleague 
moved to strike out that part of the amendment so as to raise the 
question. 

Mr. CARPENTER. I think it is in order to have a division. The 
questions here are two separate provisions relating to totally different 
subjects. 

Mr. WRIGHT. It was decided otherwise yesterday. My colleague 
therefore, forthe purpose of raising the question, moved to strike out 
so much of the amendment as related to the judge in Wisconsin, and 
that brings up the question directly. 

Mr. CARPENTER. Very well. 

Mr. SARGENT. I give notice that I shall move to lay it on the 
table if we do not come to a vote very soon. 

Mr. WRIGHT. I only desire to say a word. I have no disposition 
at the proper time to interpose any objection to a proper increase of 
judicial salaries; but it is proposed to increase the salary of the 
judge in this district beyond that of any other judge in the United 
States, save one in the State of California. In every other State 
there is no salary exceeding $4,000. Thirty-five hundred or four 
thousand dollars is the largest amount elsewhere. In the great State of 
Pennsylvania, in New York, in Indiana, in all the other States the 
largest salary is $4,000. Now, it is proposed to make the salary of 
this district judge $5,000, more than in any other State except the 
State of California. I am exceedingly anxious to accommodate my 
friend from Wisconsin, but I do think this is a distinction invidious 
— character, and I do not think it ought to be recognized by the 
Senate. 

The case of Arkansas, that was referred to by the Senator from Ar- 
kansas, is one of glaring wrong, where the judge, I feel bound to say, 
has five times the amount of work that a judge can have in Wiscon- 
sin, and I doubt not it is so in the State of Indiana, and I know it is 
80 in my own State. If the Senate are prepared to make this dis- 
tinction, and all other States are to be kept out upon a point of order, 
then let them take the vote. 

Mr. MERRIMON. The Senator from Indiana a moment ago took 
the exception that the amendment I offered was a sort of general 
legislation and not appropriate to an appropriation bill. Ithink he 
18 correct in that, but there are a great many precedents to the con- 
trary. Now, I beg to raise a point of order. The Chair ruled a while 
ago that my. amendment was out of order because it increased the 
appropriation. With all deference to the Chair I think that is a mis- 
take. I do not propose to increase the amount appropriated by this 
bill one single dollar. I simply propose hy a general provision to in- 








crease the salaries of the judges. There is no provision in this bill 
at all appropriating for salaries of judges. It is a clause of general 
law to be incorporated into an appropriation bill. I maintain, there- 
fore, that my amendment does not increase the amount of money 


appropriated, and therefore is not obnoxious to the objection which 
was sustained by the Chair. 


Mr. SARGENT. Unless we can have a vote I shall move to lay 


all the amendments on the table. 


Mr. HAMILTON, of Texas, and others rose. 
Mr. SARGENT. I see several Senators are rising to speak. I move 


to lay the whole amendment on the table. 


The VICE-PRESIDENT. The motion is to lay the amendment on 


the table. 


Mr. CARPENTER called for the yeas and nays, and they were 


ordered. 


Mr. CONKLING. I wish to ask a question of the Chair. Does this 


motion, if it prevails, carry the whole amendment from line 170 to 189, 
not only that touching Wisconsin but also touching the court of 
commissioners of Alabama claims ? 


Mr. SARGENT. It is very easy to offer the other part of it, as it 


has been ruled we cannot dissever and divide the amendment. 


Mr. HAMLIN. Let us have that ruling corrected, because it is not 


parliamentary law. 


Mr. SARGENT. Is this discussion in order? The motion is to lay 


on the table. 


Mr. CONKLING. It is in order to ask a question of the Chair. 
Mr. SARGENT. It is no more use to pass a provision for a judge's 


salary in this bill if you cannot pass it in half an hour, than it is—— 


Mr. CONKLING. The Senator is now out of order himself. I sim- 


ply asked the question of the Chair what is the motion ? 


The VICE-PRESIDENT. The Chair understood the motion was 


to lay on the table that portion of the amendment which the Senator 
from Iowa [Mr. ALLISON] moved to strike out. The Chair may be 
misinformed. 


Mr. CONKLING. Then, although not divisible, you can move to 


lay part of it on the table? 


Mr. SARGENT. Ido not know what the question is now. 
Mr. SHERMAN. The motion only carries the first proviso to the 


table. 


Mr. WRIGHT. I should like to know exactly what the question is. 
The VICE-PRESIDENT. The question is on laying the amendinent 


on the table. 


Mr. SHERMAN. What part of the amendment? 
The VICE-PRESIDENT. That part which the Senator from Iowa 


[Mr. ALLISON] moved to strike out, which will be reported if desired. 


Mr. MORTON. I desire to ask a question. Is the motion to lay 
on the table applicable to the whole amendment of the committee or 


only to a partof it? 


The VICE-PRESIDENT. To the portion that the Senator from. 
Iowa moved to strike out. 

Mr. EDMUNDS. That part relating to Wisconsin ? 

The VICE-PRESIDENT. The Chair understood the motion was 
to lay that portion on the table. 

Mr.SARGENT. I moved to lay on the table. Idid not move to lay 
any such motion on the table. I moved to lay the whole amendment 


on the table ; not the motion of the Senator from Iowa to strike out, 


but the amendment read by the Clerk. I want to lay the matter itself 
on the table. 

The VICE-PRESIDENT. The Senator from California states that 
he moved to lay the whole on the table, and the Chair will put the 
question in that form. 

Mr. HAMLIN. Now I ask for adivision of the question ; and let us 
here and now have that matter decided. The Senator from Lowa 
said that it was ruled last night that it was not in order to divide 
this amendment. I did not understand any such thing. There was 
an intimation from the occupant of the chair that it was in order, 
and it was rather acquiesced in. Any proposition, whether it be an 
amendment to go into the bill or be a clause in the bill to be stricken 
out, which contains two or more distinctive propositions can be 
divided. I therefore move to divide the question of laying upon the 
table, first the part which relates to the salary of the Wisconsin 
judge. 

Mr. SARGENT. I have no objection to that, if we can do it with- 
out wasting time. 

The VICE-PRESIDENT. If there be no objection the question 
will be taken in that form. The question is on laying that part of 
the amendment relative to the judge of the eastern district of Wis- 
consin on the table. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
27; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Bogy, Boreman, Boutwell, Cameron, 
Clayton, Davis, Edmunds, Ferry of Connecticut, Goldthwaite, Hager, Hamilton 
of Maryland, Hamilton of Texas, Hamlin, Hitchcock, Kelly, MeCreery, Merrimon, 
Norwood, Oglesby, Pratt, Robertson, Sargent, Scott, Sherman, Sprague, Wad 
leigh, Washburn, and Wright—31. 

NAys Measrs. Bayard, Carpenter, Conkling, Cooper, Dennis, Dorsey, Eaton, 
Ferry of Michigan, Flanagan, Frelinghuysen,Gordon, Harvey, Howe, Ingalls, Jones, 


Logan, Mitchell, Morrill of Maine, Patterson, Ransom, Saulsbury, Spencer, Steven 
son, Stewart, Tipton, West, and Windom—27. 

ABSEN T— Messrs. Brownlow, Chandler, Conover, Cragin, Fenton, Gilbert, John- 
ston, Lewis, Morrill of Vermont, Morton, Pease, Ramsey, Schurz, Stockton, and 
Thurman—15. 


So the motion to lay on the table was agreed to. 
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The VICE-PRESIDENT. The question recurs on the residue of 
the amendment. 

Mr. CARPENTER. The question is on agreeing to that part of the 
amendment which was not laid on the table, | take it. 

Mr. SARGENT. Yes, sir. , 

Mr. CARPENTER. Let us have that question. 

Mr. BAYARD. 1 wish to offer an amendment to the amendment. 

Mr. CLAYTON. Let us have the amendment read, 

Mr. BAYARD. I move to amend in lines 175 and 179 by striking 
out the word “ten” and inserting the word “eight,” and striking 
out in line 179 the words “and eight dollars per diem for expenses.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Delaware to the amendment. The amendment and 
the amendment to the amendment will be read, 

The Secretary. The amendment of the committee is as follows: 


Provided further, That the compensation of the counsel of the United States pro- 
vided for by section 5 of the act of Congress creating a court of commissioners of 


Alabama claims, approved June 23, 1574, shall not exceed $10,000 per annum, and 
eight dollars per diem for expenses. 


It is proposed to amend by striking out © $10,000” and inserting 
“e000,” and also by striking out “ and eight dollars per diem for ex- 
penses.” 

Mr. BAYARD. I wish merely to state that the present amendment 
will give the counsel before that court a salary of $12,500 a year. As 
the salaries of each of these judges is $6,000 a year and as the salary 
of the Attorney-General of the United States is $8,000, I propose to 
put that counsel on a level with the Attorney-General of the United 
States, a Cabinet officer, and to pay him a salary of $8,000, which it 
seems to me is enough for his services. 

The VICE-PRESIDENT. The question is on the amendment to 
the amendment. 

The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. ‘The question now is on the amendment 
as amended. 

Mr. SARGENT. The word “further” should be stricken out after 
the word “provided.” 

The VICE-PRESIDENT. That verbal amendment will be made. 
The question is on the amendment as amended. 

The amendment, as amended, was agreed to. 

Mr. SHERMAN. 1 wish to offer an amendment from the Commit- 
tee on Finance as an additional section. 

Mr. SARGENT. Let us act upon the amendment passed over on 
page 17. 

Mr. SHERMAN. The provision from line 392 to 397 is in the Dis- 
trict bill passed last night. Therefore it ought to be stricken out. 

Mr. SARGENT. Has that passed both Houses? 

Mr. SHERMAN. Yes, sir; it is the law now. 

The VICE-PRESIDENT. The amendment will be reported. 

Mr. SHERMAN. Line 392 to 397 is now in the law. 

Mr. SARGENT. Down to the word “ provided,” in line 397 ? 

Mr. SHERMAN. Yes, sir. So the clause on page 18, from line 412 
to 420, was in the same act passed last night, and consequently it 
ought not to be repeated here. 

Mr. SARGENT. I have no objection on that statement that both 
these clauses be stricken out. 

The VICE-PRESIDENT. The lines mentioned by the Senator from 
Ohio will be stricken out if there be no objection. The Chair hears 
none, 

The Cuter CLERK. The amendment which was passed over, as 
now amended, reads, beginning with line 386 on page 17: 

To pay the interest on the 3.65 bonds issued under the act entitled “An act for 
the government of the District of Columbia, and for other purposes,” $365,000 : 
Provided, That certificates for claims presented and allowed under the sixth sec- 
tion of the act aforesaid shall be presented for conversion, as provided by the sev- 
enth section of said act, within ninety days from the passage of this act, and, as to 
certificates of date subsequent to the passage of this act, within ninety days from 
the date of such certificate ; and if not so presented, the privilege of thus exchang- 
ing shall not be exercised by any holder of such claim; and the sinking-fund com- 
missioners of the District of Columbiaare prohibited from issuing any bonds under 
the seventh section of the act hereinbefore referred to in exchange for any certifi- 
cate unless presented within the time herein specified ; and the salary of the com- 
missioner of the sinking fund acting as treasurer thereof shall be $1,000 per annum. 

Mr. SHERMAN. Yes; that is right. 

‘The amendment was agreed to. 

Mr. SHERMAN. Now [I offer the following amendment from the 
Committee on Finance as an additional section: 

Sec. —. That the Secretary of the Treasury is hereby authorized, at such times 
a8 may be necessary, for the purpose of obtaining bonds for the sinking fund, ia 
compliance with sections 3694 to 3697, inclusive, of the Revised Statutes of the 
United States, to give public notice that he will redeem in coin, at par, any bonds 
of the United States bearing interestat the rate of 6 per cent., of the kind known 
as five-twenties; and in three months after the date of such public notice the in- 
terest on the bonds so selected and called for payment shall cease. 


The explanation is this: Under the existing law, if the Secretary 
wishes to buy bonds for the sinking fund he has to go into the mar- 
ket. He cannot buy any bonds at less than par now, and he has to 


pay more than par for them, while he has a right under a general law 
to pay off some of the five-twenties, 

The amendment was agreed to. 

Mr. EDMUNDS. LI rise to make an inquiry. I wish to inquire of 
the Chair if on page 18 lines 412 to 420 are now stricken out? 
The VICE-PRESIDENT. The Chair is informed they are. 








Mr. LOGAN. On page 16 the paragraph from line 330 to 385 reads: 

To pay on behalf of the United States, as a portion of the general expenses of 
the District of Columbia, to be expended by the commissioners of said District 
$1,060,000, only to be drawn successively; no salaries to be changed from the stand: 
ard fixed under act of June 20, 1874. 


I move after the words “1874” to insert: 


Provided, That the amount of $100,000 hereby appropriated shall be used for the 
payment of the laborers of the board of public et and the laborers of the con. 
tractors and sub-contractors of the board of public works and of the District of 
Columbia, and the comptroller of the District of Columbia is hereby appointed the 
disbursing officer to see that the amount of $100,000 is expended according to the 


provisions of this amendment. 

Mr. SARGENT. I am very much afraid that these propositions 
come from claim agents; that is, from men who make a percentage 
on the laborers on the ground that they render meritorious services 
in preventing money from passing away from them. I believe the 
commissioners of the District will honestly pay this money out to the 
laborers and everybody else. It may be that this proposition covers— 
I do not say it does, but I had a suspicion last year from something I 
knew, and I have now from something I heard of it this year—that 
this proposition covers 5 or 10 per cent. assessment on laborers to 
whom this money is due. I think we had better leave it in the hands 


of the commissioners rather than put in this provision. 


Mr. SHERMAN. On account of the tax bill for the District 
passed last night, which postpones the enforcement of the old tax 
until the Ist of July, it will be necessary to have a portion of this 
appropriation made available during this fiscal year; and I desire to 


otfer at the same time a provision that $300,000 of this appropriation 


be made available from the passage of this act. 

Mr. LOGAN. In answer to the remark made by the Senator from 
California, I wish to say that so far as I am concerned I am certainly 
not prompted by any claim agent or any persons having claims. The 
way I came to offer this amendment is this: An old colored man came 
to me, and has been to me a dozen times, I suppose, stating that he 
had employed, I do not remember the number, but I think about a 
hundred hands under a contract, and he stated that he had not been 


able to pay his men one dollar, and he had been sued three hundred 
times. I do not know anything about the statement, whether it be 


true or false, but that is what he stated to me. He said that it was 
impossible for him to pay his men, and he was sued time and again 
by different men because he could not pay them, not having gota 


dollar on his contract. I was prompted by that statement by this 


man and similar statements from other laboring men who told me that 


they had not got a dollar, and I thought it would be fair at least that 
some portion of the $1,000,000 appropriated here for the benefit of the 


city, to be disbursed by these commissioners, should be used to pay 


some of these men who are entitled to pay for their labor in the Dis- 


trict. So far as the contractors are concerned, I know nothing about 
them and care nothing about them or the claimagents either. Under 
this proviso the auditor would be authorized to pay, not claim agents, 
but the men to whom money is due for their labor. All the interest 
I have in it is to try and see that these men are paid at some time by 
somebody. I was prompted by the statement of these men to me to 
ask that a portion of this money at least be paid to these laborers. 
I do not know anything about the contractors. 

Mr. ALCORN, Iam very much inclined from what I know to sup- 
port the amendment of the Senator from Illinois; and unless the 
matter is explained satisfactorily to me to show that it is not proper, 
I shall support it. Complaints have been made to me that the la- 
borers have been badly treated; that the poor colored men and the 
Irish who labor for their bread have not been paid, while those who 
have large interests have been looked to. Iam here to represent that 
class of people who have been overlooked, if they have been over- 
looked in truth, and to see that the laborer here who has been denied 
his pay shall be recognized as having a demand upon the Govern- 
ment for the money that is due him. I ask the Senator from Ohio 
who suggests that these people have been paid to explain the case to 
us; and if itis not proper that this amendment should prevail, that we 
should be given the reasons why. 

Mr. THURMAN. I want to call the attention of my friend from 
Illinois first to the fact that the law gives ample authority to the 
commissioners to pay these laborers, to pay all laborers out of any 
means within their control, so that no change in the law is necessary. 
In the second place, I am authorized by the commissioners to say that 
they have paid all debts for labor that have been presented to them 
and are prepared to pay the accruing wages of laborers as they may 
become due. The effect of this amendment, if adopted, would be to 
say that this money shall be applied ina particular way, when it may 
not be needed for any such purpose, and would in effect therefore be 
to destroy the appropriation to that extent. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Illinois, [Mr. LOGAN. ] 

The amendment was rejected. 

Mr. SHERMAN. I now offer the amendment I suggested, to insert 
after line 385— . 

That $300,000 of said sum shall be available from the passage of this act. 


Mr. SARGENT. Say “ available immediately.” 


Mr. SHERMAN. “ Available from the passage of this act.” I 


explained the reason of that. 
The amendment was agreed to. 
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Mr. EDMUNDS. I wish to ask the Senator in charge of the bill 
what is the meaning of the words “only to be drawn suecessively,” 
on line 383. 

Mr. SARGENT. That is the language used bythe House. I under- 
stand it to mean that the money shall only be drawn asit is neces- 
sary to use it. If it means anything more than that, I shall be 
obliged to the Senator to explain it or to try if he cannot make the 
language more apt. This language is in the original House bill and I 
understand that to be the meaning of it. 

Mr. THURMAN. I understand the meaning is that they shall not 
draw it all at once but only as they need it. 

Mr. SARGENT. I think that is the meaning of it. 

Mr. EDMUNDS. I move to strike out the word “ successively” in 
line 383 and insert the words “as needed for immediate use,” so that 
there will be no mistake. 

Mr. SARGENT. That is good. 

The amendment was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPHERrson, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the bill (8S. No. 378) to provide for the incorporation and regula- 
tion of railroad companies in the Territories of the United States. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. E. Bas- 
cock, his Secretary, announced that the President had on the 2d in- 
stant approved and signed the following acts: 

An act (S. No. 459) for the relief of William J. Patton ; 

An act (8S. No. 674) to relieve C. D. Anderson of his political disa- 
bilities ; and 

An act (S. No. 958) for the relief of J. E. D. Couzins, of Saint 
Louis. 

The message also announced the President had this day approved 
and signed the act (S. No. 588) approving the action taken by the 
Secretary of War under the act approved July 15, 1870, and to provide 
for repayment of certain moneys paid to officers mustered out of the 
Army as supernumerary but subsequently reappointed by the Presi- 
dent. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


A message from the House of Representatives, by Mr. McCPHERSON, 
its Clerk, announced that the House further insisted upon its dis- 
agreement to the amendmentsof the Senate to the bill (H. R. No, 3218) 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1876, and 
for other purposes, and asked a further conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. HORACE MAYNARD of Tennessee, Mr. CHARLES O'NEILL of Penn- 
sylvania, and Mr. JAMES C. RoBINSON of Illinois, managers at the 
further conference on its part. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4729) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1876, and for other purposes. 

Mr. MORRILL, of Vermont. I offer an amendment to insert after 
line 1008 : 


For terrace, with vaults, on west face and north and south returns to porticos, 
and solid wall for the remainder, according to plans and under the direction of 
Fred. Law Olmsted, to be expended by the Architect of the Capitol, $300,000, 
which sum shall be available from and after the passage of this act. 

Several SENATORS. All right! 

Mr. MORRILL, of Vermont. I will not say a word if all are in 
favor of it. 

A division was called for. 

Mr. MORRILL, of Vermont. This is for the completion of the 

western front of the Capitol. It is in accordance with the plans that 
have been seen by most Senators and I think approved by every one 
who has seen them, made by Mr. Olmsted. It is to have a terrace 
extended on the western front and the ends, so that it will be fifty 
feet wide and it will cover vaults to the number of fifty-six, forty 
feet in length and ten feet wide, that will answer for the storage of 
half a million documents, which room is very urgently needed both 
by Congress and by the Departments that have accumulated large 
amounts of documents which need to be stowed away. It will require 
something more than another year to finish it. This will finish the 
two ends and the front as far as the center part, leaving the center 
part to be appropriated for hereafter. 
_ I trust that, having increased the appropriations for public build- 
ings in the various cities, we shall be willing to take this small 
amount comparatively to what we appropriated for Cincinnati, for 
Chicago, for Saint Louis, for Philadelphia, and for New York, for the 
final completion of this Capitol. 

Mr. THURMAN. I wish to put a question to the Senator from 
Vermont. This appropriation that is suggested, if I understood the 
=e of the amendment, is $300,000 ? 

Mr. MORRILL, of Vermont. It is. 
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Mr. THURMAN. To improve the grounds on the west end of tho 
oo in pursuance of the plan of Mr. Olmsted. Am I right in 
that? 

Mr. MORRILL, of Vermont. It is for the terrace. 

Mr. THURMAN. Three hundred thousand dollars for the terrace ? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. THURMAN. For the terrace alone? 

Mr. MORRILL, of Vermont. And vaults; and I will say that if 
we appropriated a proper sum merely for the taking care of these 
documents it would require a building that would cost a larger 
amount than all that I ask for at the present time. This has been 
recommended unanimously by the Committee on Public Buildings 
and Grounds. I have never yet seen a republican or democrat of 
either House that did not approve of the plan. I have never seen an 
architect that did not approve of the plan. I have no doubt that the 
Committee on Appropriations would have brought it back here in- 
cluded in this bill if we had passed the tax and tariff bill before they 
considered the subject. 

Mr. THURMAN. If these $300,000 were to be expended in beauti- 
fying the Capitol or the grounds on the west of the Capitol—— 

Mr. MORRILL, of Vermont. Perfectly plain work. 

Mr. THURMAN. Then there might be something in this in the 
eye of an artist; but if we are to expend $300,000 to make some damp 
vaults to stow away old documents to feed rats, | think we shall be 
throwing away our money just about as foolishly as any one can pos- 
sibly suppose. 

Mr. EDMUNDS. Has the Senator seen the design as it is prepared 
by Mr. Olfisted? 

Mr. THURMAN. No, sir, I have not seen it, and I do not like to 
vote in the dark on what I have not seen. 

Mr. EDMUNDS. I think if the Senator had seen the design he 
would have been satistied that it is a very great improvement in the 
appearancs of the Capitol, to say nothing of the vaults. 

Mr. THURMAN. But I did not understand the Senator’s colleague 
as advocating it on the ground of improving the appearance, but he 
wants to save these old documents. 

Mr. MORRILL, of Vermont. No, Mr. President; I had supposed 
that the Senator from Ohio had seen the plan and understood it, and 
that he knew that in addition to being a great improvement to the 
Capitol it would also serve the useful purpose which I suggested. 

Mr. THURMAN. The useful purpose of putting these old docu- 
ments where the moth doth corrupt and where the rats do eat and 
thrive. [ Laughter. 

Mr. MORRILL, of Vermont. The Senator cannot be unaware that 
at the Treasury Department the corridors are completely filled with 
documents that mtst be preserved for generations, and there must 
be room made for them. They have got to be supplied with some 
place. We can also take all the inferior copyright books, the dupli- 
cate books, and stow those away. 

Mr. THURMAN. When the proper time comes I shall endeavor to 
show that what has been said by other Senators is strictly correct, 
that you must have some other place to keep the books ; but a cellar 
or a vault is not the place to keep books. At all events, when you 
are taxing the people thirty-odd millions, now, in the present condi- 
tion of the country, I am not willing to vote $100,000 to make a cellar 
to keep old books in. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

Mr. STEVENSON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON. I would like to say a word before the yeas and 
nays are taken. Happening to be a member of the Committee on 
Public Buildings and Grounds, I have become acquainted with this 
subject. The witticisms of the Senator from Ohio have entirely 
changed the current on this question here. He has made the Senate 
believe that this is a mere convenience for keeping documents. It is 
no such thing. It is an improvement necessary for the protection of 
the Capitol, to add to its beauty. This Capitol cannot be perfect, as 
the architect says and as the experienced gentleman who is employed 
to take care of the grounds says, without this expenditure. The mak- 
ing of the vaults is not merely to take care of the documents. The 
vaults will be there and if by those in authority it is deemed neces- 
sary to put documents there they will be placed there; but if there 
was not a document to be cared for this expenditure is necessary to 
make this Capitol perfect, and I am sure that every Senator feeis an 
interest in the beauty, the strength, and the perpetuity, 1 was going 
to say, of this Capitol, for I trust it will live as long as time shall 
last. 

Mr. ALLISON. I only desire to say one word in reference to this 
proposition. The Committee on the Library have had under consid- 
eration the extension of the west front some thirty-four feet. Now, 
as I understand it, this proposition of a terrace will interfere with 
that question of the extension of the west front. I think we ought 
not to engage in the construction of this terrace until we have settled 
finally the question of improving the Capitol on the west front. 
Therefore I hope the amendment will not be adopted. 

Mr. MORTON. To test this question I move to lay the amendment 
on the table. 

The motion was agreed to; there being on a division—ayes 23, 
noes 12, 
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INDIAN APPROPRIATION BILL. 


Mr. WINDOM. I suppose I may have consent to submit a confer- 
ence report on the Indian bill? 

Mr. SARGENT. Certainly. 

Mr. WINDOM submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on House 
bill No, 3#21, making —— for the current and contingent expenses of the 
Indian service for the fiscal year ending June 30, 1876, and for other purposes, hav- 
iny met, after full and free conference have agreed to recommend, and do recom- 
mond, to their respective llouses, as follows mt ; ¥ 

That the Senate recede from its amendments numbe red 2, 31, 32, 33, 34, 57, 58, 
and 59 7 ’ 

That the House recede from its disagreement to the amendments of the Senate 
numbered 27, 35, 49, 51, and 54. 

That the House recede from its disagreement to the amendment numbered 25, 
and agree to the same with an amendment, as follows: Strike out the words “ sey 
enty-five” and insert in lieu thereof the word “ fifty ;"’ and the Senate agree to the 

i“ . 

That the House recede from its disagreement to the amendment numbered 28, 

and agree to the same with an amendment as follows: Strike ont the words pro 

yosed to be inserted and insert in lieu thereof the word “for,” and after the fol- 

Claw words. “one hundred,” insert the word “fifty ;"’ so it will read “four hun- 

dred and tifty thousand ;"' and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 34, 
and agree to the same with an amendment, as follows: Strike out the word “ thirty’ 
arid insert in lieu thereof “ tifteen;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 50. and agree to the same with an amendment, as follows: Strike out 
the word “twenty” and insert in lieu thereof the word “ten” and at the end of said 
amendment insert the words * which shall be available at once.” 

That the House recede from its disagreement to the amendment numbered 52, 
and agree to the same with an amendment, as follows: Strike out the last word 
of said amendment, and insert in lieu thereof the words ‘reduced to $ne thousand 
acres, to be selected by the Secretary of the Interior, and in such manner as not 
to include the claim of any settler or miner ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 53, 
and agree to the same with an amendment, a9 follows: In lieu of the word 
“fifty insert the word “ forty-five;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 63, 
and agree to the same with an amendment, as follows: Strike out the entire par- 
agraph; and the Senate agree to the same. 

hat. the Senate recede from its disagreement to the amendments of the House 
to the thirty-ninth amendment of the Senate, and agree to the same. 

That the Senate recede from its disagreement to the forty-firstand forty-fourth 
amendments of the House, and agree to the same. 

hat the House recede from its disagreement to the amendment numbered 64, 
and agree to the same with an amendment, as follows: At the end of said amend- 
ment odd the following: ‘And the United States assistant treasurer at Saint Louis, 
Missouri, be, and he hereby is, authorized to open and keep accounts with the 
duly constituted treasurer of the Cherokee, Creek, Choctaw, and Chickasaw Na- 
tions of Indians, the same as with Government agents and disbursing oilicers ; ”’ 
and the Senate agree to the same 

That the Senate recede from its disagreement to the amendment of the Senate 
numbered 80, and agree to the same, so that it shall read “ $1,000.” 

That the House recede from its disagreement to the amendment numbered 80, 
and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 84, and agree to the same. 

WILLIAM WINDOM, 

WILLIAM B. ALLISON, 

J. W. STEVENSON, 

Managers on the part of the Senate. 
WILLIAM LOUGHRIDGE, 
J.C. PARKER, 

JOHN HANCOCK, 

Managers on the part of the House. 


L 


The report was concurred in. 
AMENDMENT TO AN APPROPRIATION BILL. 


Mr. McCREERY submitted an amendment intended to be proposed 
by him to the bill (H. R. No, 4740) making appropriations for the 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes; which was referred to the 
Committee on Commerce and ordered to be printed. 


SUNDRY CIVIL APPROPRIATION BILL. 

The PRESIDING OFFICER. House bill No. 4729 is before the 
Senate as in Committee of the Whole. 

Mr. CHANDLER. I offer this amendment, to come in after line 
603 : 

Vor rebuilding light-house at Windmill Point, at the entrance to Lake Saint Clair, 
Michigan, $18,000. 

Mr. SARGENT. Is that reported from a committee ? 

Mr. CHANDLER. Yes, sir; from the Committee on Commerce ; and 
here is what the Light-House Board syy— 

Mr. SARGENT. When was the report made ? 

Mr. CHANDLER. Made yesterday, or the day before, by order 
of the Committee on Commerce. 

_ The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The ques- 
tion is on the amendment of the Senator from Michigan. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. I offer the following amendment, to 
be inserted after line 1805: 

For continuation of building for custom-house and post-office +t Grand Rapids 
Michigan, $50,000. 

I am not disposed to take up the time of the Senate at this late 
hour. I will merely state that this is in pursuance of a recommenda- 
tion = the Treasury Department, and I hope the amendment will 
prevail. : 

Mr. SARGENT. LT oppose the amendment. Ido not wish to talk. 

rhe question being put, the Chair declared that the noes appeared 
to prevail. 
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Mr. FERRY, of Michigan. I ask for the yeas and nays. 

Mr. SARGENT. I ask for a count, to see whether the yeas and nuys 
are ordered. : 

The PRESIDING OFFICER. The Chair will direct the Clerk to 
count the Senators who second the call for the yeas and nays. Those 
who do so will rise. 

Seven Senators rose to second the eall. 

The PRESIDING OFFICER. The yeas and nays are not ordered, 
one-fifth of the Senators present not seconding the call. 

Mr. FERRY, of Michigan. Now, Mr. President, I will say a word ; 
I will not take up time. The State of Michigan is divided into 
two judicial districts. This amendment is to supply a court-house in 
a city of thirty thousand inhabitants where acourtisheld. Of course 
the building is necessary also for post-office purposes and for the pen- 
sion agent and the collector of internal revenue. The Department 
have recommended it. The building proposed is authorized by the 
law to cost $200,000, I deferred before asking for an appropriation 
and I referred this amendment to the committee, but for some reason 
the committee did not consider it, or at least it does not appear in 
the bill in the Senate. 

I think the Senator from California in his haste to refuse the yeas 
and nays upon this question has not been entirely courteous. He 
seems to think that there has been a disposition to consume time. | 
wish to say that so far as I am concerned I have done all I could to 
facilitate the progress of this bill, and I think it hardly courteous on 
the part of the Senator from California to shut out this amendment. 
I say it in good temper—and especially when my little amendment is 
sandwiched between an appropriation here for California of $100,000 
and one for Missouri of $500,000. It seems to me the Senator eould 
very easily swallow this. Without saying anything more, I ask for 
a vote. 

Mr. SARGENT. The provisions in the bill to which the Senator 
refers came from the House of Representatives; I am not responsi- 
ble for them in any way,and unquestionably they are for the public 
service. The same committee that reported them examined the Sena- 
tor’s propositionand rejectedit, not atmy instance ; Ido not know who 
is to blame for it. I know it is not recommended by the Committee 
on Appropriations of the Senate. I simply stated that I opposed it. 
Now 1 do not know whether Senators want this bill to pass or not. 
The Senator says he did not intend to be discourteous to me. I will 
simply say that I consider it my duty, as having charge of this bill, if 
it is to be passed, to object to everything and not take up time in try- 
ing to persuade Senators, and I think that when the Senate by a full 
rising vote shows just what it wishes in reference to amendments, 
that is a fair taking of the question without consuming time in tak- 
ing the yeas and nays. 

Mr. FERRY, of Michigan. Now, if the Senator is sure—— 

Mr. SARGENT. No, sir; [am not sure. I move to lay the amend- 
ment on the table. 

Mr. FERRY, of Michigan. Will the Senator give me one minute? 
I think I have not occupied on this bill over three minutes. 

Mr. SARGENT. I have not spoken about the merits of the propo- 
sition at all, and I do not care to discuss personal matters with a Sen- 
ator when he states that he does not desire to be discourteous. 

Mr. FERRY, of Michigan. Will the Senator give me one minute? 
Then I will ask for a vote, and I think the Senate will sustain me. 

Mr. SARGENT. What does the Senator desire? I do not under- 
stand him. I will give him a minute, of course. 

Mr. FERRY, of Michigan. If the Senator shows the same spirit 
that I show and that should be shown to his peers here, I think he 
will get along sooner with this bill. I will merely say the Govern- 
ment has purchased this land, and the erection of the building is 
recommended by the Department. All I ask is a fair vote on the 
question. 

Mr. HAMILTON, of Maryland. The Senator said this is to cost 
$200,000 for a court-house in Michigan. That means $400,000, 

Mr. FERRY, of Michigan. That is settled by law. This structure 
is to cost not $500,000 nor $1,000,000, but it is $200,000; that is the 
limit authorized by law; and the amendment asks for but $50,000 in 
order to prosecute the work. I ask for a vote. 

Mr. SARGENT. Now if we can have a vote I will withdraw the 
motion to lay on the table. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan, upon which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
18; as follows: 


YEAS—Messrs. Anthony, Boreman, Boutwell, Cameron, Chandler, Conkling, 
Conover, Cooper, Dorsey, Ferry of Michigan, Flanagan, Frelinghuysen, Hamilton 
of Texas, Harvey, Hitchcock, Howe, Ingalls, Logan, Mitchell, Morrill of Vermont, 
Morton, Oglesby, Patterson, Pease, Pratt, Ramsey, Ransom, Scott, Stevenson, Wad- 
leigh, and Windom—31, 

NAYS—Messrs. Alcorn, Allison, Clayton, Eaton, Ferry of Connecticut, Gold- 
thwaite, Hamilton of Maryland, Jones, Kelly, McCreery, Merrimon, Morrill of 
Maine, Norwood, Robertson, Sargent, Sprague, Stewart, and Washburn—!&. 

ABSENT—Messrs. Bayard, Bogy, Brownlow, Carpenter, Cragiv, Davis, Dennis, 
Edmunds, Fenton, Gilbert, Gordon, Hager, Hamlin, Johnston, Lewis, Saulsbury, 
Schurz, Sherman, Spencer, Stockton, Tharman, Tipton, West, and Wright—24. 


So the amendment was agreed to. : 
Mr. SCOTT. I offer an amendment by instruction of the Commit- 
tee on Finance, of which notice has been given. 
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The amendment was read, as follows: 


Sec. —. That the Secretary of the Treasury be, and hereby is, authorized to pur- 
chase, for the use of the United States, the building occupied and owned by the 
Freedmen’s Savings and Trust Company, in the city of Washington, District of 
Columbia, together with other real estate adjacent thereto, running about one hun- 
dred and sixteen feet on Pennsylvania Avenue and about one hundred and thirty- 
six feet on street numbered Fifteen and a half, being the west half of lot No. 3, 
all of ‘lots 4 5, 6, 7, and the south half of lot No. 8,in square No. 221, as laid out and 
recorded in the original platsor plan of said city, supposed to contain about twenty- 
three thousand feet, be the same more or less ; and for this object the Secretary of the 
Treasury is hereby authorized to issue and dispose of United States «per cent. 
bonds, heretofore authorized by law, at not less than par in gold, and to use the 
proceeds in paying for said real estate at a price not exceeding $315,000: Provided, 
That no payment shall be made of the same until after the Attorney-General shall 
be satisfied that an indefeasible title to the said real estate will be conveyed to the 
United States. 

Mr. SCOTT. I desire to make a very brief explanation, and then I 
shall not detain the Senate. Quite a number of petitions were pre- 
sented asking that the Government indemnify the depositors who 
have lost by the failure of the Freedman’s Savingsand Trust Company. 
A bill wasintroduced for that purpose. Lreported it adversely fromthe 
Finance Committee. Here is a property situated immediately oppo- 
site the Treasury building, a portion of which is now occupied by the 
Attorney-General’s Office, and for that portion alone $17,000 a year 
has heretofore been paid annually in rent. This proposes to buy the 
whole, at a sum not exceeding $315,000, by the sale of bonds at par in 
gold for that amount, the interest upon which will really be less than 
the rent that has heretofore been paid for one portion of the property. 
The Committee on Finance have deemed this a proper thing to do, 
and have instructed me to report this amendment to this bill for that 
purpose, . 

Mr. SARGENT. I move to lay the amendment on the table. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator trom California moves to lay the amendment on the 
table. 

The motion was agreed to; there being on a division—ayes 31, noes 
14. 

Mr. MITCHELL. I offer the following amendment, and shall ask 
the attention of the Senate for about one minute. After line 1738, on 
page 71, I move to insert: 

For continuation of building for custom-house, post-office, and other public offices 
in Portland, Oregon, and for furniture for the same, $40,000, 


Mr. SARGENT. I rise to a point of order on that amendment. 
That has never been reported by any committee. 

Mr. MITCHELL. I beg pardon; it has been referred to the com- 
mittee. 

Mr. SARGENT. Not reported by any committee. 

The PRESIDING OFFICER. Has it been reported from any 
standing committee ? . 

Mr. MITCHELL. It has not been. 

PRESIDING OFFICER. The Chair sustains the point of 
order, 

Mr. MITCHELL. I appeal to the Senator from California whether 
he will raise a point of order—— 

Mr. SARGENT. I appeal to my friend from Oregon whether he is 
willing to lose all the appropriations in the bill for Oregon by an 
etfort to get this. p 

Mr. MITCHELL. I do not care a cent if that be the result when 
we are treated with contempt. 

Mr. SARGENT. I do. 

The PRESIDING OFFICER. The point of order must be decided 
without debate. The Chair sustains the point of order. 

4 — I offer an amendment to come in at the end of 

1@ DULL: 


_ That the piece or parcel of ground ceded to the United States lying within the 
inclosure of the Prospect Hill Cemetery, at York, Pennsylvania, on which soldiers 
of the United States from sixteen States of the Union have been interred, and on 
which a meaument has been erected by the said Monumental Association of York, 
Pennsylvania, be constituted a national cemetery, and cared for as other cemeteries 
of the { nited States, and that head-stones be provided for the graves of the sol- 
diers therein, interred, as in the case of other national cemeteries under existing 
laws, excepting the building of a house and putting a fence around the inclosure. 

Mr. SARGENT. I move to lay that on the table. 

Mr. CAMERON. I appeal to the Senator from California to let me 
say a word at least. 

Mr. SARGENT, I will yield to let the Senator say a word on that, 
of course. 

Mr. CAMERON. I have only to say that this whole thing will not 
cost more than $1,600. The State of Pennsylvania has very little 
= thie bill, if anything at all, This is a matter which interests six- 
teen States of the Union, and the Senator from California is the last 
man I expected who would have objected to so small a thing as this. 
J only ask Senators to vote. I will not say anything more. 
uae SARGENT. I renew the motion to lay the amendment on the 

able, 
‘Mr. CAMERON, LI ask for the yeas and nays. 

Mr. SARGENT. I hope not. 

Mr. CAMERON. I should like to see why. 

Mr. EDMUNDS. It is taking up time to be calling them. 

rhe yeas and nays were not ordered. 

The amendment was rejected. 

Mr. CAMERON. I trust there will be enough Senators to give me 
the yeas and nays. 
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The PRESIDING OFFICER. Are Senators disposed to sustain the 
call for the yeas and nays? Those who sustain the call will rise. 

Seven Senators rose, not one-fifth of the Senators present. 

Mr. HOWE. I offer an amendment so come in after line 445: 

And no work of art not the property of the United States shall be exhibited in 
the Capitol, nor shalt any room in the Capitol be used for private studios or works 
of art, without permission from the Joint Committee on the Library given in 
writing; and it shall be the duty of the Architect of the Capitol Extension to 
carry this provision into effeet. 

Mr. SARGENT. I have no objection to that. 

The amendment was agreed to. 

Mr. HOWE. I offer another amendment : 

For this amount, to be expended under the direction of the joint standing commit- 
tee of the two Houses of Congresson the Library and the Senate Committee on Pub- 
lic Buildings and Grounds for the proper accommodation of the Library of Congress 
by the extension of the west front of the Capitol so far as said committee shall 
deem necessary aud expedient, not exceeding thirty-four feet, $500,000, to be paid on 
vouchers approved by the Architect of the Capitol Extension under such regulations 
as shall be established from time to time by the chairman of the Committee on Pub 
lic Buildings and Grounds of the Senate and the chairman of the Committee on the 
Library. 

Mr. SARGENT. From what committee does that come ? 

Mr. HOWE. The Library. 

Mr. SARGENT. I suppose the Senator is entitled to the floor to 
speak, but I shall move to lay it on the table. 

Mr. HOWE. Ido not want to debate the question for only a mo- 
ment. I wish the Senator would tolerate us for twenty or thiriy 
minutes. 

Mr. SARGENT. I cannot. 

Mr. HOWE. I want to hear the opinion of other Senators more 
than Ido my own. I once said to the Senate that if seems to me a 
measure of absolute economy for you to make some sort of provision 
for the accommodation of your books, for which you have now no ac- 
commodation whatever. 

Mr. MORTON. We have no time for it this afternoon. 

Mr. HOWE. LI shall not take up the time. 

Mr. SARGENT. I move to lay the amendment on the table, 

The motion was agreed to. 

Mr. BOUTWELL. I move tostrike out of the bill, on page 71, lines 
1728 to 1731, inclusive. I have only to say that there was an appro- 
priation made about two years ago for the purpose of completing the 
building at Boston and acquiring a small parcel of land adjacent to it. 
The owners of the land were unwilling to sell. Proceedings are now 
pending in court under the law for the purpose of condemning it and 
taking it. The effect of this text which I propose to strike out is to 
deprive the officers of the Government of the power to take this land 
if the proceedings should result satisfactorily to the officers of the 
Government. Therefore I move that this clause be stricken out, 

Mr. SARGENT. If that were so, the language left in would be 
entirely deceptive, because it says, “ for completing the present build- 
ings,” whereas the Senator desires hundreds of thousands of dollars 
paid for a lot, whatever is left unexpended of the appropriations to 
be used for that purpose. If we are to pay fora lot we had better 
make a direct appropriation for that. This as if now reads plainly 
says, to complete the building, which is now nearly done, enough 
of the unexpended appropriation shall be used; and that is all that 
ought to ‘be done and all that was intended either by the House or 
by the Committee on Appropriations. I move to lay the amendment 
on the table. 

Mr. BOUTWELL. I wish a moment. 

Mr. SARGENT. I yield. 

Mr. BOUTWELL. The Senator is in errorabout that. The appro- 
priation was made either one or two years ago in one sum for the two- 
fold purpose of finishing the building and paying for the land that 
was desired, and proceedings are now going on for the purpose of 
condemning the land ; and the effect of this bill is to limit the expendi- 
ture merely to the completion of the existing building. The city of 
Boston has expended a large sum of money in widening the streets 
and leaving apark in front of the building in the expectation that the 
ground would be required. 

Mr. SARGENT. I renew the motion to lay the amendment on the 
table. 

Several Senators. It is to strike ont the item. 

Mr. SARGENT. I do not object to striking out the whole para- 
graph. 

Mr. BOUTWELL. That is my motion. 

Mr. SARGENT. I do not object then. 

The PRESIDING OFFICER. The question is on the amendment 
to strike out lines 1728 to 1731. 

The amendment was agreed to. 

Mr.LOGAN. I desire to call the attention of the Senator from Cali: 
fornia having charge of this bill to page 42, line 1165, where the clause is- 

For Rock Island Arsenal, Rock Island, Illinois : 
For shop A: For a wood-working and gun-carriage shop for arsenal, $178,000. 
For shop F : For a rolling-mill and for a forging-shop for the armery, $75,000. 


I move to amend by inserting after the word “ dollars,” in line 1169, 
the words “$100,000 of such appropriations for shops A and F shall 
be available immediately after the passage of this act.” 

Mr. SARGENT. That simply makes it available. 

Mr. LOGAN. One hundred thousand dollars of it available now. 

The amendment was agreed to. 

Mr. FRELINGHUYSEN. I move to strike out on line 23 the word 
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“fifteen” and insert “twenty-five,” in the printing clause; so as to 
read ; 

For the Agricultural Department, $25,000. 

This comes from the Committee on Agriculture, and the committee 
were satisfied that $15,000 was not enough to defray the expenses 
of printing for the Agricultural Department. 

Mr. SARGENT. I move to lay the amendment on the table. 

The motion was agreed to. : 

Mr. FRELINGHUYSEN. On page 70, after the word “ labor,” in 
line 1709, I move tostrike out “$6,000” and insert “$12,000.” That is 
an increase of appropriation for the labor in consequence of the addi- 
tional grounds which have been added to the Department, and it is 
necessary that the amendment should be made in order to accomplish 
the work. 

Mr. SARGENT. I move to lay the amendment on the table. 

The motion was agreed to. 

Mr. FRELINGHUYSEN. I am instructed by the Committee on 
Agriculture to offer these amendments, and I must offerthem. I now 
move one whch I hope will be adopted. It is only two or three 
hundred dollars. Jt is to insert after line 1713: 

lor constructing a ygasometer of suitable capacity for the daily supply of gas 
to the building, $1,200. 

Mr. SARGENT. I move to lay the amendment on the table. 

The motion was agreed to; ayes 28, noes not counted. 

Mr. FRELINGHUYSEN. I have one more amendment from the 
Committee on Agriculture. On page 70, at the end of line 1720, I 
move to insert : 

For the museum in charge of Professor Glover, $1,590. 

Mr. SARGENT. I do not like to put these things down by mere 
force, by weight. The museum there is appropriated for in the leg- 
islative bill, and all its employés. It is a very beautiful place there, 
well swept and garnished with beautiful figures. I do not see any 
reason for this additional appropriation, 

Mr. FRELINGHUYSEN. This appropriation is not made in any 
other bill for the museum under the charge of Professor Glover. 

Mr. SARGENT. The employés of the museum are provided for, I 
am satisfied. I move to lay the amendment on the table. 

The motion was agreed to. 

Mr. HAMLIN. Mr. President, during the war all the benevolent 
institutions of this District were improvised into hospitals for the 
care of the soldiers and sailors. There was a propriety in placing 
them, therefore, at that period of time, under the Secretary of War. 
At the last session of Congress, at the request of the Secretary of War 
himself, | submitted a motion transferring the care of the Freed- 
men’s hospital, which was under the Secretary of War, to the Secre- 
tary of the Interior. I did it because it ceased to be military at all 
in its character. I thought at that period of time it was the last 
hospital here in charge of the Secretary of War, but I find in this 
bill, on page 47, a provision for the “care, support, and medical treat- 
ment of seventy-five transient paupers.” There is nothing of a mili- 
tary character about it, and yet it is put under the Secretary of War. 
To make the legislation of the country harmonious, this, I believe, 
wing the very last vestige, I move to strike out “ War,” in line 1136, 
imd insert “ Interior,” so that this will be transferred to the Secre- 
tary of the Interior, it being of that character which belongs to that 
Department. 

The amendment was agreed to. 

Mr. HAMLIN. I have one other amendment which I offer, to come 
in on page 20 after the word “dollars” in line 468 : 

That section 8 of the act approved June 23, 1874, “making appropriations for 
the service of the Post-Oflice Department for the fiscal year ending June 30, 1875, 
and for other purposes,” be, and the same is hereby, amended as follows: Insert 
the word “ounce ” in lieu of the words “ two ounces.” 

Mr. SARGENT. I move to lay the amendment on the table. 

Mr. HAMLIN. I ask the Senator to give me my five minutes. 

Mr. SARGENT. I cannot take that away; but the Senator had re- 
sumed his seat. 

Mr. HAMLIN. I was trying to find a memorandum which I mis- 
laid. I will state what the proposition is. 

Mr. SARGENT. Of course I cannot make the motion if the Sena- 
tor wishes the floor. 

Mr. HAMLIN. This is an appropriation bill. The amendment 
which I offer and which is now before the Senate is to replenish your 
Treasury; and I think at this period of time, when the revenues of 
your Post-Office Department are running so low, the amendment 
which I offer is one that should commend itself to the judgment of 
every Senator here. 

In 1872 we passed a law fixing the rate of postage upon what was 
called transient matter of the third class. The question has been 
submitted to the Post-Office Department in relation to a change 
of that law, and I have here an express recommendation of the 
Postmaster General in favor of the amendment which I submit. I 
havea full knowledge of this law. I wasa member of the Post-Office 
Committee when the plan of transmitting other than mailable mat- 
ter proper through the mail was adopted. It fixed the rate of post- 
age upon each two ounces. It has been carried up to four pounds. It 
was an experiment. I do not seek to change that experiment, but I 
do seek to place upon it arate of postage which, if the statements 
from the Post-Office Department be correct, will give you $2,000,000 





of revenues in the comingyear. It will operate as no hardship what- 
ever upon persons whom we design to benetit: by allowing merchan- 
dise to go through the mails. We support the mail Department 
proper upon postage at six cents per ounce. This will still allow 


merchandise, samples, to go through your mails for one cent an ounce, 
at such low rates that any person who desires to avail himself of t}). 
transmission of the mails for such a purpose will have no reason to 
complain of our increasing the rate. 


The Postmaster-General tells us it should be done. Mr. Bangs, 


whom I regard as one of the very best officers in that Department— 


he is careful, he understands his business—has made the statement 


that it will give to us $2,000,000 of revenue if we adopt the amend- 
ment. I trust the Senator from California will not move to lay such, 
an amendment on the table but will let it go in and help replenish 
the Treasury; or if he does so move, I hope the Senate will vote 
down the motion. 


Mr. SARGENT. Very well; let us have the vote now. 
Mr. WEST. I should like to ask the Senator from Maine what tho 


amendment means in reference to the charge upon merchandise con- 


veyed in the mails? It is now eight cents a pound and this proposes 


to make it sixteen cents. 


Mr. HAMLIN. Yes. 
Mr. WEST. It is always a misfortune and always objectionable 
to legislate with reference to statutes upon an appropriation bill. 


The Committee on Appropriations have examined that subject. They 
have no such information from the Postmaster-General. 


Mr. HAMLIN. I have it and can get it for the Senator. 

Mr. WEST. Then it has come in since. 

Mr. HAMLIN. No, sir; before. 

Mr. WEST. The Senate ought to be aware that this is one of the 


very things they voted down when the post-oflice appropriation bill 


was up when it came from a different quarter entirely. It is making 
the carriage of merchandise in the mails sixty-four cents on four 


pounds instead of thirty-two. So far as the Committee on Appro- 
priations were concerned they had no such information. 


Mr. HAMLIN, I want to say to the Senator that there is another 


committee in this body that sometimes has subjects before it that 
relate to the Post-Office Department. 


Mr. WEST. I wish they would take them all. 
Mr. HAMLIN. The Committee on Appropriations does not absor) 


all the information there is in this body and in the country upon all 
subjects. [Laughter.] In other words, I want to say that while | 
concede that they know everything, I am not quite willing to admit 
that there is not anybody else who knows anything. [Laughter. } 
Now I will read what the Postmaster-General says 





The VICE-PRESIDENT. The Chair will remind the Senator that 


his time has expired. 


The amendment was agreed to. 


INDIAN APPROPRIATION BILL. 
Mr. WINDOM. I observe that in making the report of the com- 


mittee of conference on the Indian bill a few minutes ago the clerk 
omitted one portion of the agreement. I move to reconsider the 


vote of the Senate upon the report of the committee. 

The motion to reconsider was agreed to. * 

Mr. WINDOM. I now move to recommit the report to the com- 
mittee. 

The motion was agreed to. 

Mr. WINDOM. I now report the agreement of the conferees on the 
Indian appropriation bill. 

Mr. SARGENT. It is unnecessary to read more than that part 
which was omitted before, I suppose. 

Mr. WINDOM. There is no necessity for reading anything but the 
last paragraph. 

The Chief Clerk read the last paragraph of the report, as follows: 


That the Senate recede from its disagreement to the amendment of the House to 
the amendment numbered 65, and agree to the same. 


Mr. EDMUNDS. What is that? 

Mr. WINDOM. It is an important amendment, and I desired to 
call the attention of the Senate to the entire report when it was 
made a few moments ago, but several Senators suggested not, and I 
omitted it. I will send to the Secretary a letter from the President 
stating what the appropriation is. Before the reading of the letter, 
however, let me say that the Senate added an amendment appropri- 
ating $50,000 for the Kiowas, Comanches, and other Indians, and the 
House, upon the recommendation of the President and the Secretary 
of the Interior and the Commissioner of Indian Affairs, struck out 
the $50,000 appropriation and made it $300,000. The grounds upon 
which that action was taken are as briefly stated in the letters of the 
President and the Secretary as I can state them, and I will have 
those letters read. 

The Chief Clerk read as follows : 

EXECUTIVE MANSION, 
Washington, February 27, 1875. 

Str: I respectfully suggest to you and to the conference committee on the Indian 
a bill that $300,000 be added to the appropriation as at present reported 
to feed and clothe something over three thousand Indian prisoners, captured aud 
surrendered to the Army during the past winter. These Indians are now under 
guard and really without law and appropriations for their support. They embrace 


=o all that are inclined or can give us trouble south of the Union Pacific Rail- 
road. 
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This appropriation if made should be available at once, and is estimated to an 
awer for the remainder of this fiscal year and all of next. These Indians would 
then be brought to Fort Leavenworth and would be under military control until it 
might be deemed safe to place them on reservations. 

~ Very traly yours, 


U. 8S. GRANT. 
ion. James A. GARFIELD. z 


WASHINGTON, March 2, 1875. 

Sir: General Pope telegraphed the War Department yesterday that the remain- 
ing warlike and troublesome Cheyennes, Comanches, Arapahoes, and Kiowas had 
surrendered as prisoners of war. 

These, with those heretofore surrendered, number about three thousand, and 
constitute all of the turbulent Indians west of the Missouri River and south of the 
Pacific Railroad. ; 

On consultation with the President and Secretary of War it was deemed best to 
adopt General Pope's advice, to place these Indians under military force sufficient 
to guard them at Fort Leavenworth, and provide for them through the Army until 
they were fit to go upon a permanent reservation. 

The President therefore advised that an application be made for an appropria- 
tion of $300,000, to feed and clothe and otherwise provide for these Indians at Fort 
Leavenworth, or such other place as he may select, for the next ensuing sixteen 
wonths, which include the current and the next fiscal year. 

No doubt is entertained that this discipline will entirely subdue these Indians, 
and they being subdued all hostile Indians south of the Pacific Railroad and west 
of the Missouri River may be regarded as out of the way. It is deemed of the ut- 
most importance that this anetegeietion be made in accordance with the President's 
suggestions, and it is believed that it will settle all danger of future depredations in 
Texas and New Mexico, and practically settle the Indian question in the region of 
country referred to. po 

On application to the Appropriation Committee of the House of Representatives 
based upon the poe statement an appropriation in accordance with the recom- 
mendations of the President was agreed to, and it is tobe hoped that your commit- 
tee will concur in geen: he aloption by the Senate. 

Very respectfully, your obedient servant, 
C. DELANO, 


Secretary. 
Hon. WILLIAM WINDON, y 


Chairman Committee of Conference. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No, 4862) 
to amend an act entitled “An act to incorporate the Washington 
Market Company ;” in which it requested the concurrence of the 
Senate. 

SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4729) making appropriations for sundry civil 
expenses of the Government for.the fiscal year ending June 30, 1876, 
and for other purposes. 

Mr. RAMSEY. I desire to offer an amendment to come in on page 
20, line 468, after the amendment offered by the Senator from Maine, 
(Mr. HAMLIN.] It is on the same subject-matter—the weight of mis- 
cellaneous and third-class matter in the Post-Office. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. On page 20, after the amendment just adopted, 
it is proposod to insert: 


That section 8 of the act approved June 23, 1874, making appropriations for the 
service of the Post-Ottice Department for the fiscal year ending June 30, 1875, and 
for other purposes, be, and the same is hereby, amended as follows: Insert the word 
“two” in lieu of the word “four,” so as to read “ two pounds.” 


ae Have I the privilege of explaining the amend- 
men 

The PRESIDING OFFICER. Certainly. 

Mr. RAMSEY. Then I desire to say that the amendment simply 
proposes to reduce the weight of the packages carried as miscellane- 
ous matter from four ponnds, as fixed by the act of 1874, to two 
pounds. As I explained to the Senate the other day, before that time 
the limitation was three-fourths of a pound, or twelve ounces. I 
think it was unwisely raised to four pounds by the legislation of 1874. 
That legislation has been abused and the Department has been made 
a common-carrier for merchandise, and it isa great wrong. We failed 
the other day in attempting to reduce it to twelve ounces, the old 
standard. I now ask thatit may be reduced from four to two pounds, 
which is amply sufficient to carry every reasonable amount of mer- 
chandise, patterns, &c. 

Mr. WEST. A few moments ago I rose to take some exception to 
the action of the Post-Office Committee in intruding all their legis- 
lation for the last two years upon the Appropriation Committee, and 
I commented upon the Appropriation Committee as not possessing all 
the knowledge of post-office matters contained by this Senate. The 
Post-Office Committee should keep within their province and not in- 
trude their business on the Appropriation Committee. If it had not 
been for their intrusion the Appropriation Committee would have 
been more comfortably off. Now, the Senate having already dupli- 
cated the price, this amendment proposes to curtail the rate, and the 
same proposition is moved on this bill which was voted down a few 
— ago on the post-office bill. I move to lay the amendment on 

1€ Table, 

The motion was agreed to. 

Me. FENTON. I offer an amendment to come in after line 224, on 
the tenth page. One word, Mr. President, in sending up this amend- 
ment. I have conferred with the Senator from California having 
charge of this bill, and the chairman of the Committee on Appropria- 
tions, and to this amendment they have made no objection. It does 
not make an appropriation, as wil be seen, but continues over an ap- 


III——135 


propriation to the next fiscal year. I think there will be no objection 
on the part of anybody. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment, 

The Cuter CLerk. On page 10 of the bill, after line 224, it is pro- 
posed to insert : 

That for printing the preparatory cireulars, and for printing and binding at 
the Government Printing Office the report on life-insurance statistics, made under 
the authority of the eighth national statistical congress, by William Barnes, one 
of the ofticial delegates, in accordance with the plan of publication adopted by said 
congress, under the direction of the Secretary of State, any unexpended balance of 
the appropriation for the above purpose made in the act of March 3, 1873, is hereby 
continued and rendered available. 

Mr. SARGENT. I raise the point of order on that. It increases 
the appropriation and is not reported from any committee, 

Mr. FENTON. No; it does not increase the appropriation. It pro- 
poses to carry over an appropriation already existing to next year. 

Mr. SARGENT. Thatisthe same thing. It has not been reported 
from a committee, 

Me. FENTON. My friend from California will bear in mind that 
this is the amendment to which I called his attention. 

Mr. SARGENT. I knowit. A great many Senators have called 
my attention to amendments. I am trying to get this bill through. 

Mr. FENTON. I understood that it had the Senator’s assent at the 
time. I do not see what objection can be made to it. 

Mr. EDMUNDS. Let us have the point of order decided. 

The PRESIDING OFFICER. If the point of order is made, the 
Chair sustains it. 

Mr. ANTHONY. I move an amendment. from the Committee on 
Printing, to come in after line 33, on page 2. This is to enable the 
signal service to carry on its operations. I had the honor to appear 
before the Committee on Appropriations, and I certainly thought this 
amendment was agreed to and supposed it was in the bill; but some- 
how it is not. 

Mr. SARGENT. Let it be reported, and I will see what it is. 

Mr. ANTHONY. I thought the committee agreed to it. 

The Cuter CLERK. It is proposed to insert on page 2, after line 33, 
the following: 

For printing and binding one thousand copies monthly of the Daily Bulletin of 
the Signal Service, United States Army, $15,000. 

Mr. ANTHONY. I think the committee agreed to it. 

Mr. SARGENT. They did not. 

Mr. ANTHONY. Then I will say that it is necessary to the efficiency 
and the success of the signal service. 

Mr. SARGENT. Ido not know that. The signal service is grow- 
ing wonderfully. We all like it. It has been a favorite with us all. 
We are appropriating hundreds of thousands for a service that four 
years ago had no existence, and that will grow so fast that we shall 
have to let it go, I fear. This is too big a baby for us to hold. 

Mr. ANTHONY. And every month it saves all it costs every year. 

Mr. SARGENT. That may be, but it takes it out of the Treasury 
of the United States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island. 

The amendment was rejected. 

Mr. ANTHONY. I offer another amendment, that does not make 
any appropriation. 

Mr. EDMUNDS. It cannot be germane to this bill if it does not 
call for money. 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Rhode Island will be reported. 

The Cuter CLERK. It is proposed to insert as an additional sec- 
tion the following: 

Sec. —. That it shall be the duty of the Commissioner of Patents to furnish, 
free of cost, copies of the bound volumes of specifications and drawings of patents 
published by the Patent Office to each of the Executive Departments of Govern- 
ment upon the request of the head thereof, 

Mr. SARGENT. . That was adopted by the committee. 

Mr. ANTHONY. Is it in the bill? 

Mr. SARGENT. The committee recommended it, but by some acci- 
dent, owing to the late hour and in the hurry, we did not incorporate 
it. I do not see that it is in the bill, but we intended to report it. 

The amendment was agreed to. 

Mr. ANTHONY. The Committee on Printing reported a resolution 
of the House of Representatives to print a number of copies of the 
report of the Commissioner of Education. It was objected to on the 
ground that some of the copies were for distribution by members of 
Congress, and that there was no mode of transmitting them free 
through the mails. The Commissioner of Education assures me, and 
manifestly it is so, that it is impossible for him to carry on the opera- 
tions of his Bureau unless he can have these reports to send to those 
persons from whom he receives important information. 

Mr. SARGENT. Let the Senator propose his amendment. 

Mr. SHERMAN. What is the use of attempting to put it on an 
appropriation bill? 

Mr. ANTHONY. We cannot get it through by itself and none of 
the copies are to be distributed by members of Congress. I move to 
insert as av additional item the following : 

For printing at the Government Printing Office ten thousand copies of the re 


port of the Commissioner of Education, for the uae of the Cammissijoner of Educa 
tion, $5,000. 
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Mr. SARGENT. Where is it tocomein? It can come in at the 
end of “ miscellaneous.” , 

Mr. ANTHONY. Let it come in on page 2, after line 33. 

Mr. SHERMAN. What is the necessity of ten thousand copies? 
It is an enormous uumber. 

Mr. ANTHONY. Make it seventy-five hundred copies, if you 
prefer, 

Mr, SHERMAN. Make it five thonsand. 

Mr. ANTHONY. Well, make it whatever you please; but either 
abolish the Bureau or give it the opportunity of carrying on its 
operations. 

Mr. SARGENT. 
ing to $2,500, 

Mr. ANTHONY. 
of the Senate. 

The PRESIDING OFFICER. 
as modified. 

The amendment was agreed to. 

Mr. ANTHONY. I offer the following smendment, which is recom- 
mended by the Secretary of State: 

For expenses of the official delegates from the United States to the ninth inter- 
national statistical congress, $5,000. 


Mr. SARGENT. 


——— — 


Make it five thousand copies and reduce the foot- 
Very well; I accept that, if it is the disposition 


The question is on the amendment 


I raise the point of order on that. 

Mr. ANTHONY. What is the point of order? 

Mr. SARGENT. That it has not been referred to or reported from 
the Committee on Appropriations. 

Mr. ANTHONY. It was referred to the Committee on Appropria- 
tions, and comes from the head of a Department. 

Mr. SARGENT. It was not reported from the committee. 

Mr. ANTHONY. I cannot help it if the committee did not choose 
to report it. It was referred to them. 

Mr. SARGENT. Then the Senator could get in as an amendment 
any bill that he saw proper to send to the committee. It would be 
perfectly in order, and all he would have to do would be to refer it. 

Mr. ANTHONY. If it is recommended by the head of a Depart- 
ment and has been referred to the committee, it is in order, is it not? 
Ilere is the letter from the Secretary of State. 

Mr. SARGENT. I move to lay the amendment on the table. 

Mr. ANTHONY. 1 suppose I am entitled to my five minutes, but 
I will only take two. Will the Senator allow me? 

Mr. SARGENT. I will withdraw my motion to allow the Senator 
to make his remark, but I almost despair of passing this bill. 

Mr. ANTHONY. I will only remark that we sent delegates to the 
statistical congress, last year and certainly the congress was a very 
useful body, and our representatives did great credit to the Govern- 
ment and have brought back to us useful statistics. Now there is 
to be another session of the congress. We have sent delegates to all 
these congresses, to the penitentiary congress, to the post-office con- 
gress, &c., and this is merely to continue what has been done here- 
tofore. 

Mr. SARGENT. It is a very admirable way for gentlemen to 
travel in Europe at the public expense. I am opposed to the whole 
system. 

Mr. ANTHONY. Every government sends them. 
civilized governments every where. 

Mr. SARGENT. Let the vote be taken. 
the amendment on the table. 

The motion was agreed to. 

Mr. ANTHONY. 1 have some more amendments, but I think I will 
give it up. However, I want to offer one more and I will explain 
what itis. The Recorp is now printed at the Government Printing 
Office and has been for this whole Congress with very great success. 
It has undoubtedly been an improvement in style and a great im- 
provement in economy. It would be a very convenient thing and it 
would be a very economical thing if we could have immediate com- 
munication with the Government Printing Office, and certainly no 
man can appreciate that better than the Senator who has charge of 
this bill. For that purpose we require a pneumatic tube. There 
Was an appropriation made for a pneumatic tube two years ago, and 
the Committee on Printing have labored as much as they could to 
find out what became of it. It was very unfortunately administered. 
Here is an amendment properly guarded, and I do hope the Senator 
will not object to it. 

Mr. SARGENT. How much is it? 

Mr. ANTHONY. Fifteen thousand dollars. 

ro SARGENT. I think it necessary. I will raise no point of 
order, 

The PRESIDING OFFICER. The amendment will be reported. 

The Cater Clerk. It is proposed to insert as an additional item 
the following : 


It is done by 


I renew my motion to lay 


To enable the Architect of the Capitol, ander the direction of the Joint Commit- 
toe on Printing, to construet.a pneumatic tabe between the Capitol and the Gov- 
ernment Printing Office, $18,000, or so much thereof aa may be neceasary: Provided, 


That the tubes used shall be purchased of the lowest and best bidder for the inter- 


est of the Government. 


Mr. STEVENSON. I would like to ask the Senator from Rhode 
Island if we did not waste about that much money before on an 
attempt to make a pneumatic tube? 

Mr. ANTHONY. We did. 


Mr. STEVENSON. =I hope we shall not try it again, then. 
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Mr. ANTHONY. We shall not waste it again if it is done under 
the direction of the Joint Committee on Printing. 

Mr. STEVENSON. It was stated to us again and again that it 
would be a success. Our money is gone, I do not know how much, 
and [ hope these experiments at the expense of the public Treasury 
with taxes as high as they are, will stop. = 

Mr. ANTHONY. So do I. The former pneumatic tube was an 
experiment proposed in a mode contrary to the wishes of the Com- 
mittee on Printing. This is not an experiment. It is what has been 
done for yoars in more than half the cities of Europe. 

Mr. THURMAN. May I inquire whether the Committee on Print- 
ing are experts in the matter of pneumatic tubes ? 

Mr. ANTHONY. We are experts in the matter of spending money, 
but not wasting it. ; 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island. 

The amendmont was agreed to. 

Mr. ANTHONY. I have another amendment to offer, but I suppose 
it is no use to offer it. I will give it up. 

Mr. HITCHCOCK. I move on page 36, after the word “ lines,” in 
line 879, to strike out “50” and insert “100;” so that the clause wil] 
read: 

For surveying the public lands in Nebraska, at rates not exceeding fifteen dollars 
per linear mile for standard lines, twelve dollars for township, and ten dollars for 
section lines, $100,000. 

The object of this amendment is simply to allow the Secretary of 
the Interior to complete the surveys in my State within two years. 
The same appropriation was made in Kansas for the same purpose 
last year, and those surveys are closed. It is a matter of economy, 
and will secure the discontinuance of the office and the discharge of 
the employés. At the same time it will relieve the Treasury from 
incidental expenses, making this a matter of economy. It is recom- 
mended by the Secretary of the Interior, and I hope it will pass. 

Mr. SARGENT. That is $40,000 more than the estimates. 

Mr. HITCHCOCK, Here is the letter of the Secretary of the In- 
terior recommending it. His attention was not called to the matter 
any more than mine until very recently. He shows the particular 
reason for it. 

Mr. SARGENT. Let us take the vote. 

The question being put, there were on a division—ayes 20, noes 21. 

Mr. HITCHCOCK. I ask for the yeas and nays. 

Mr. SHERMAN and others. O, no. 

Mr. EDMUNDS. You can renew it in the Senate. 

Mr. HITCHCOCK. Very well; I withdraw the call. 

The PRESIDING OFFICER. The call for the yeas and nays is 
withdrawn, and the amendment is not agreed to. 

Mr. STEWART. 1 offer the following amendment, and I will say 
that it has been recommended two years in succession by the Secre- 


tary of the Navy, and it is in my opinion a very important thing to be 
done, 
good sense of every one and that the Senator having charge of the 


I will not elaborate upon it, but I believe it will strike the 


bill will approve of it after he hears it: 
For the building or purchase of two three-masted schooners, with their equip- 


ment, for the prosecutien of hydrographic surveys under the Navy Department, 
860,000; and for the prosecution of the survey of the Paciiic Ocean, under the 


Bureau of Navigation, Navy Department, $40,000. 


I do not think the Senator having charge of the bill will resist that 
amendment. I think he has been in favor of it for some years. 

Mr. SARGENT. I have no doubt there is a necessity for it, but it 
is not recommended by the committee. I have not raised the point 
I am willing to let 
the vote be taken fairly. 

The amendment was rejected. 

Mr. STEWART. While I am on the floor, I ask as a privileged 
question to correct a mistake in a matter of conference between the 
two Houses. 

Mr. SARGENT. In relation to this bill? 

Mr. STEWART. No; in reference to a conference report. 

Mr. SARGENT. I want to get through with this bill first of all. 

Mr. EDMUNDS. Is it the railroad conference ? 

Mr. STEWART. Yes, sir. 

Mr. EDMUNDS. You cannot fix that now. 

The PRESIDING OFFICER. Objection is made. 

Mr. CRAGIN. I move to amengl the bill on page 67, at the end of 
line 1648, I presume there will be no objection to this amendment, 
as it makes no appropriation. My amendment is to insert after the 
word “dollars,” in line 1648, the words— 


Which sum shall be available from and after the passage of this act. 


This is to enable the appropriation for the continuation of work 
and removal of property from the Philadelphia navy-yard to be used 
immediately. 

Mr. SARGENT. That is right. 

The amendment was agreed to. 

Mr. CONOVER. I offer the following amendment: 


For the erection of — court-house, and other public buildings at Tal- 
lahassee, Florida, $50,000. 


Mr. SARGENT. I raise the point of order on that, that it is not 
recommended by the Committee on Appropriations and was not re- 
ported back from that Committee. 









The PRESIDING OFFICER. That being the case, the Chair sus- 
tains the point of order. 

Mr. FLANAGAN. On page 53 I move to strike out from line 1291 
after the word “ same ” down to and including line 1300. I am ask- 
ing for no additional appropriation. It is only to properly protect 
one that is already contemplated for building telegraph lines, &c., 


in ‘Texas. . . ‘ : 

The PRESIDING OFFICER. The amendment will be reported. 

The Cumr CLERK. It is proposed on page 53 after the word 
“same,” in line 1291 to strike out the following words: 

And so much of this appropriation as ~y be vecessary shall be used in construct- 
ing a telegraph line from Fort Marcy to Fort Bayard, in New Mexico, and from 
Fort Bayard to Camp Grant, in Arizona: Provided, That no money hereby appro- 
priated, or any unexpended balance of former appropriations for the ercetion of 
military telegraph lines, shall be expended upon any line that cannot bo completed 
py such appropriations herein or already made. 

Mr. SARGENT. You do not want to strike out the proviso. 

Mr. FLANAGAN. Strike it all out. 

Mr. SARGENT. The proviso is well enough. 

Mr. FLANAGAN. No, sir; I move to strike it all out. 

Mr. SARGENT. I object, and move to lay the amendment on the 
table. 

Mr. FLANAGAN. 
Mr. SARGENT. 
explain it. : te Ye Sgn 

Mr. FLANAGAN, The explanation, if I can give it, is this: there 
is an appropriation here of $83,000— 

For completing the construction, and for maintenance and use of military tele- 
graph lines on the Indian and Mexican frontiers, and for the connection of military 
posts and stations, for the better protection of immigration and the frontier settle- 
ments from depredations, especially in the State of Texas, the Territories of New 
Mexico and Arizona, and the Indian Territory, $88,000: Provided, That the Secre- 
tary of War be, and he is hereby, authorized to pay the expenses of operating and 
keeping in repair the said telegraph lines out of any money received for dispatches 
aont over said lines; any balance remaining after the payment of such expenses 
to be covered into the Treasury as a miscellaneous receipt; the money received in 
any one fiscal year to be used only in payment for the expenses of that year. And 
a full report of the receipts and expenditures in connection with the said telegraph 
lines shall be made quarterly to the Secretary of War through the Chief Signal 
Officer. And the Chief Signal Officer shall have the charge and control of said lines 
of telegraph in the construction, repair, and operation of the same. 

Now it will be seen that there are telegraph lines already estab- 
lished but not completed, and this appropriation has been made with 
the view of completing those that have been commenced. But this 
proviso gives the Government oflicers the power to withdraw the 
money from that original purpose and apply it to another and a differ- 
ent matter, and I am only asking that it be controlled where it is 
legitimately placed without the proviso. It is simple and clear, and 
a matter of sheer justice to the State of Texas. 

Mr. HAMILTON, of Texas. I suggest that instead of that amend- 
ment, the Senator from California who has charge of this bill will 
perhaps accept this amendment; I move to disagree to the amend- 
ment proposed by the committee and then to strike out the last pro- 
viso. That will relieve the difficulty under which the appropriation 
isnow. The Secretary of War tells me that he will not attempt to 
expend the appropriation at all under this proviso because he does 
not know that he can complete the work with it. It is very impor- 
tant that the work should be completed. There was an appropriation 
of $100,000 made last year, and the work is now in course of construc- 
tion. They have bought the wire and all the materials, and all that 
is needed is to put up the telegraph-posts and the wire. The Signal 
Service Bureau has made an estimate of $58,000 to complete the work, 
and the way it is hampered here we are going to lose the work alto- 
gether I am afraid. 

Mr. SARGENT. I will accept the suggestion in regard to that. It 
will be necessary to retain the clause : 

Not to exceed $30,000 in all— 

And then strike out the proviso after Arizona: 

Provided, That no money hereby appropriated, or any unexpended balance of 
former appropriations for the erection of military telograph lines, shall be ex- 
pended upon any line that cannot be completed by such appropriations herein 
or already made, : 

The PRESIDING OFFICER. Does the Senator from California 
agree to that? 

Mr. SARGENT. I agree to that. 

The amendment was agreed to. 

Mr. FENTON. The honorable Senator in charge of the bill has 
withdrawn his objection to the amendment [ offered to come in after 
the two hundred and twenty-fourth line on the tenth page, to con- 
tinue an appropriation over to the next fiscal year. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York. 

The amendment was agreed to. 

Mr. BAYARD. Iam instructed by the Committee on Finance to 
offer an amendment, to insert on page 92, after line 29, the following: 


That section 2688 of the Revised Statutes of the United States be amended by 
inserting at the end thereof as follows: 


That hereafter the maximum compensation of cach surveyor of customs per- 
forming the duties of collectors of customs shall be $5,000 a year, out of any and 
all fees aud emoluments by him received. 

Mr. SARGENT. Does that increase the compensation ? 

Mr. BAYARD. It does not. 

Mr. SARGENT. Very well. 

The amendment was agreed to. 


I have my five minutes, I suppose? 
I withdraw the motion to allow the Senator to 
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Mr. THURMAN. Iam instructed by the Committee on Private 
Land Claims to move the following amendment, to come in at the 
end of line 468 on page 20 : 

To pay the clerk to the Committee on Private Land Claims, $2,220. 

The amendment was agreed to. 

Mr. MITCHELL. I offer the following amendment in line 915, on 
page 3s: 

Strike out the word “sixty ” and insert “ seventy.” 

So as to make the clause read : 

For surveying the public iands in Oregon, at rates not exceeding fifteen dollars 

r linear mile for standard lines, fourteen dollars for township, and twelve dol- 
ars for section lines, and for heavily timbered lands lying west of the Cascade 
Mountains, at augmented rates, not exceeding eighteen dollars per linear mile for 
standard, sixteen dollars for township, and fourteen dollars for section lines, $70,000, 


I simply desire to state in reference to this amendment that it is 
to correct the bill so as to correspond with the estimate of the De- 
partment. The amendment was introduced some days ago and re- 
ferred to the Committee on Appropriations. Of course they have 
paid no respect to it, as they are opposed to amendments of this kind, 
I presume, but it is in accordance with the estimate of the Depart- 
ment. I desire to have it adopted. I will simply state that the set- 
tlements in Oregon are very far in advance of the surveys. 

Mr. SARGENT. That is the estimate. I have no objection to put- 
ting it at $70,000, 

The amendment was agreed to. 

Mr. MERRIMON. I am authorized by the Committee on Post- 
Offices and Post-Roads to offer this amendment to come in as an addi- 
tional section after section 3, on page 81: 


To pay arrearages due to mail contractors for carrying the United States mail 


before the Ist day of June, 1861, $372,000; and all laws and parts of laws for 


bidding the payment of the same are hereby repealed. 


Mr. SARGENT. I raise the point of order on the amendment. 
The PRESIDING OFFICER. What is the point of order? 

Mr. SARGENT. That it is a private claim. 

The PRESIDING OFFICER. The Chair sustains the point of 


Mr. MERRIMON. I insist that the point of order is not well taken, 


for the reason that the amendment simply provides for the general 
purposes of the Post-Office Department. 
precedents for this. 
and adopted to a bill like this providing for the payment of ar- 


rearages due to assistant marshals who aided in taking the census 
of 1860. 


Besides, there are repeated 
Just two years ago an amendment was offered 


The appropriation is not for a private claim, but it is for 
the general purposes of the Post-Oflice Department. 

Mr. LOGAN. This is to pay all the rebel contractors, 

The PRESIDING OFFICER. Does the Senator from California 
insist on the point of order? 

Mr. SARGENT. Ido. 

The PRESIDING OFFICER. 

Mr. MERRIMON, 
of order. 

Mr. SARGENT. I must insist. 

Mr. MERRIMON. I do insist that the point is not well taken. I 
do not like to appeal from the decision of the Chair to the Senate. 
I appeal to the Senator from California to withdraw his point of 


The Chair sustains the point. 
I trust the Senator will not insist on the point 


order. 


Mr. SARGENT. I cannot withdraw the point of order; I am act- 
ing under asense of duty. As a matter of courtesy, 1 would desire 
to withdraw it, but I cannot do it, 


The PRESIDING OFFICER, The Chair has sustained the point 
of order. 


Mr. COOPER. I offer the following amendment as an additional 
section: 

That for the purpose of securing the construction of a new and reliable fire.alarm 
telegraph for the cities of Washington and Georgetown, and for the better protec 
tion of the public buildings and archives in the District of Coiumbia, and to aid i: 
the construction of the same, the Secretary of the Treasury is hereby authorize: 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $50,000, or so much thereof as may be necessary under the provisions of 
this act; such payment to be made to the party or parties entitled thereto for 
the work, on the approval of the District commissioners, board of fire commis- 
sioners of the District of Columbia, and the engineer in charge of public buildings 
in the said District, and on their certificate that the work has been completed in 
accordance with the terms of such proper contract as may lawfally be made in 
yursuance of the terms of this act, and that at least twenty signal-boxes shall have 
coon placed in and for the use of the public buildings in the said District, in such 
manner and at such points as the said engineer in charge of the same shall havo 
designated: Prqpided, That no payment shall be made out of this er 
until the entire work shall have been completed and accepted by the officers herein 
designated ; and any balance remaining unexpended after the completion of the 
work and the final payment therefor shall be immediately covered into the ‘Treas- 
ury: Provided further, That the whole work of constructing the fire-alarm tele 
graph provided for by this act shall be under the direction of the commissioners of 
the District and the board of fire commissioners of the District of Columbia and 
the engineer in charge of public buildings in the said. District: And provided 
further, That onc-half of the expense attending the constraction of this fire-alarm 
telegraph shall be borne by the District of Columbia and be refunded to the Treas- 
ury by said District out of appropriations hereafter made by Congress to defray 
the proportional part of the expenses of said District govermment on behalf of tho 
United States: Provided further, That the contract which may be awarded under 
this act shall be only for the erection of the most approved system of fire-telegraph, 
which shall include the best apparatus known to the art: And provided further, 
That under no circumstances shall the entire cost of construction and completion 
of the same exceed the sum of $100,000, 


I report that from the Committee on Public Buildings and Grounds, 
I heve communications from the heads of the different Departments 
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and also from the commissioners of the District of Columbia recom- 
mending that the appropriation be made as provided in the amend- 
ment, which I will have read if the Senate desires. They all state 
that it is absolutely essential that a new fire-alarm telegraph should 
he erected in order to preserve the publie buildingsand other property 
of the cities of Washington and Georgetown. I hope the Senate will 
avree with the Committee on Public Buildings and Grounds as to the 
propriety of this amendment. 

Mr. SARGENT. I move to lay the amendment on the table. 

The motion was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The amendments made as in Com- 
mittee of the Whole will be concurred in in gross, excepting those 
which may be reserved for separate votes. 

Mr. EDMUNDS. I wish to reserve the amendment agreed to in 
committee on page 70, line 144, which the Senator from Maine would 
have reserved himself if I had not. 

Mr. CONKLING. I wish to reserve the amendment on page 46, 
from line 1106 to line 1112. I also wish to reserve, unless some other 
Senator has done it, the amendment on page 17, by which the words 
“in gold,” relative to the 3.65 bonds, and perhaps other concomitant 
words, were stricken out. 

Mr. FRELINGHUYSEN, I wish to reserve, on page 8, from line 
174 to line 179, the amendment introduced by the Senator from Dela- 
ware, [Mr. BAYARD. 

Mr. MITCHELL. I wish to reserve the amendment on pages 44 
and 45 from line 1078, on page 44 to line 1055 on page 45, in relation 
to the settlement of the accounts of Binger Herman, late receiver of 
public Moneys. 

Mr. PRATT, I wish to reserve on page 39, commencing in line 941 
and terminating in line 949; the amendment put on the bill by the 
Committee on Appropriations but struck out by the Committee of 
the Whole. 

The PRESIDING OFFICER. The Chair understands that amend- 
ment was not made to the bill, and it cannot be reserved. 

Mr. PRATT. Then I can move it, I suppose. 

The PRESIDING OFFICER. The Senator can move it again. 

Mr. BAYARD. I understand the Senator from Vermont { Mr. Ep- 
MUNDS] has reserved the amendment I desired to reserve on page 7, 
line 144. If not, I ask that it be reserved. 

Mr. HITCHCOCK. I wish to reserve the amendment offered by 
me on page 36. 

The PRESIDING OFFICER. If there be no other reserved amend- 
ments, the amendments not reserved will be concurred in in gross. 

All the amendments not reserved were concurred in. 

The PRESIDING OFFICER. The first reserved amendment will 
be reported. 

The Crier CLERK. On page 7, line 144, the Senate inserted, as 
in Committee of the Whole, after the word “ same,” the words “ to be 
done within the District of Colum bia; ” so as to make the clause read: 

That the Secretary of the Treasury shall have executed one or two of such print- 
ings by such responsible and capable and experienced bank-note companies or 
bank-note engravers as may contract for the same, to be done within the District of 
Columbia, at the lowest cost to the Government. 

Mr. FRELINGHUYSEN. Mr. President,the Senator from Vermont, 
who made that reservation, is not now in his seat. I think that it 
had better be passed over. 

Mr. SARGENT. I would like to say that this amendment was 
made when the Secretary of the Treasury was in the room of the 
Committee on Appropriations. It was read to him and put down 
exactly as he wanted it; and after the language was put down his 
attention was again called to it, and he said it was just what he 
wanted. 

Mr. CONKLING. Which one? 

Mr. SARGENT. This one on page 7 in reference tothe matter of 
printing. I trust without information it will not be changed by the 

Senate now. 

Mr. FRELINGHUYSEN. Iremember thatthe Senatorfrom Vermont 
made an elaborate report on this subject some three or four years ago, 
after an investigation, and it was thought very desirable that this 
printing should be done in different places. I hope the amendment 
will be passed over until he is here. 

Mr. CONKLING. I want to say one word on this amendment. 

Mr. MORRILL, of Maine. Let it go over until the Senator from 

Vermont comes in. 
Mr. CONKLING. Ihave no objection to that. ‘ 
Mr. SARGENT. Pass it over, then. 
The PRESIDING OFFICER. The amendment will be passed over 
and the Secretary will report the next reserved amendment. 
Phe Curer CLERK. On page 8 the Senate, as in Committee of the 
Whole, inserted the following proviso : 
Provided further, That the compensation of the counsel of the United States pro- 
vided for by section 5 of the act of Congress creating a court of commissioners 
of Alabama claims approved June 23, 1874, shall not exceed $8,000 per annum. 
Mr. FRELINGHUYSEN, I move to strike out that proviso. 
The PRESIDING OFFICER. The question is on concurring. The 
Senator w ill reach his object by voting to non-coneur. 

Mr. FRELINGHUYSEN. I supposed that I could reach it in cither 
way. I think that that amendment ought not to be adopted. Con- 
gress at the last session, after careful consideration, adopted the rule 










that the counsel should be paid such compensation as was fixed hy 
the court; and if this amendment is not agreed to that rule will apply, 

It is no argument to say that the salary of the Attorney-Genera] js 
only $8,000 a year. Thatis a continuous office. Itis an office having 
with it a certain dignity and is desirable. You can hardly find a first. 
class lawyer who would undertake to work the year through in heayy 
and important cases for $%,000 a year. I think we had better leaye 
it where Congress fixed it last year, to be determined by the court, 

Mr. BAYARD. There should be proportion in all things. In this 
case Congress has given to the judges of this court, who for a period 
of two or three years, for this commission only, are taken from their 
professions and who are required certainly to be good and able law- 
yers, segregated entirely from other pursuits, forbidden to prac- 
tice their profession, a salary of $6,000 a year, and yet it seems to 
be a tolerably fair one. Our Committee on Appropriations proposed 
to pay the counsel who appears before this commission $12,500 a year 
as his salary, and yet he is left to practice as a lawyer in all the courts 
where he may see proper to practice. I say, Mr. President, that when 
we fixed the pay of this counsel at the same rate that the Attorney- 
General of the United States gets, $8,000, it certainly was fair and 
liberal. It is $2,000 more than the judges get, and I do say there 
will be no difficulty in obtaining counsel able, amply able, to fill this 
place for the fee of $5,000 a year; for_remember he is not engrossed 
by this duty, nor is he segregated from other professional pur- 
suits. It strikes me as being disproportionate entirely to the scale 
of compensation that we fix to other officers. We allow the Solici- 
tor-General $7,500 und demand his entire time; the assistant attor- 
neys-general $5,000; the Attorney-General himself $8,000 a year; and 
surely if this gentleman, whoever he may be, who appears as conn- 
sel before this court, receives the same pay as the Attorney-General, 
the first law officer of the Govern ment, he is amply paid. 

Mr. SHERMAN. In dealing with this subject we are dealing with 
a fund that is as sacred as any that could possibly be put in our pos- 
session. We are dealing with the money of other people; $15,000,000 
belonging to the sufferers by the depredations of Great Britain. 
Now, the law as it stands requires the court to award to the attorney 
acting on behalf of the United States, but really on behalf of these 
claimants, a percentage or compensation to be allowed and paid in 
each case. If but 1 per cent. is allowed, it makes the whole sum of 
money $150,000 for the compensation of an attorney. It is not right, 
and I think when we give to the gentleman who is employed to pro- 
tect the interest of the Government and the interests of these claim- 
ants as large a compensation as is provided for the highest law ofticers 
of this Government, we do full and substantial justice. We ought 
not to throw on the court the most onerous and unpleasant duty of 
fixing the compensation of an attorney employed in a case. The 
true way is to fix the compensation by your law, whatever is reason- 
able and right, and Lam willing to vote for any sum that is reason- 
able and right, and no more. 

Mr. CONKLING. The Senator from Delaware reminds us that the 
members of the court receive $6,000 a year, and the proposition is to 
pay the counsel more. Is that unusual? Is it not universal in prac- 
tice ? Is there any judge sitting in the State of Delaware whose 
salary for deciding causes is at all equal to the earnings of leading 
counsel who practice before him ? 

Mr. BAYARD. The Senator recollects that these judges are ap- 
pointed for but 9. matter of one or two years. 

Mr. CONKLING. Iam coming to that, if the Senator will allow 
me. These judges are appointed to do comparatively a very light 
duty, assuming that the counsel practicing .before them do their 
duty. The duty which they discharge is quite unlike that of a faith- 
ful advocate, of a proctor, who investigates and brings together all 
the facts and all the law which should be presented to the court. 
Therefore, if he receives more than the judges it is the old story over 
again, as told in everycourt in which law is practiced, throughout 
all the country. 

If I understood the honorable Senator from Ohio he said it im- 
»osed upon the tribunal an unpleasant or objectionable duty. Why, 
if I may ask my honorable friend? This isa trust fund. Does not 
the Senator know, and do not I know, that where costs are to be paid 
from a.trust fund it is, I might say, the almost universal practice for 
the court to fix the amount which shall come ont of that fund? 
Every man who has practiced law is familiar with this rule. 

The judges sit there; they know the extent to which the counsel 
devoted himself to this business; they are better able than anybody 
else to say what is the hire of which the laborer is worthy. It is no 
disagreeable duty. They are administering a trust fund in this re- 
spect between different claimants. A B, a ship-owner, receives an 
award, and the question is what percentage of that trust money shall 
be deducted to pay the expenses of administering the trust. Every 
court is accustomed to that, and it is not an onerous or disagreeable 
duty for any court to determine. 

Isubmit, in conclusion, that when we say that any man fit to repre- 
sent the United States before that tribunal temporarily, as he does, and 
his whole time being occupied, as I am told it is, for $8,000 a year, every 
lawyer in the Senate knows that we are fixing arate of compensation 
beneath the capacity of any man in the country practicing law who 
is fit to practice there. However he may spell his name, he may go 
into the courts of his own State, unless his State be one of which I 
know nothing, and earn a larger sum, and with less labor than he 
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performs if devoting his whole time, as I am told he does, in this 
case, to the business, he acquits himself creditably of the labor laid 
pon him. 

vi rherefore I should be willing to vote, if Senators prefer to pay the 
counsel in this case the sum reported by the committee, and without 
expenses, if you please, You may have his clerk hire, his stationery, 
his fuel and his lights, or whatever this money is given for, audited 
precisely and paid exactly. I agree with my friend from New Jersey 
in thinking it would be still better to allow this court like other 
courts, Where a trust fund is chargeable with the costs and counsel 
fees, to tax those costs, they knowing better than anybody the serv- 
ice that has been rendered. 

Mr. FRELINGHUYSEN. One word. I suppose if the Senate does 
not concur in the amendment the result will be that we fall back 
upon the amendment as it was reported by the committee, $10,000 a 
year and eight dollars a day for expenses. That, I suppose, would 
be the result. 

Mr. SHERMAN. The text of the proposition is now the amend- 
ment. The Senator would have to move to increase the amount to 
have that done. 

Mr. FRELINGHUYSEN. I think not. 

Mr. CONKLING. 0, no. 

Mr. SHERMAN. The amendment reported is the amendment 
adopted in Committee of the Whole. The amendment of the Com- 
mittee on Appropriations has gone out of sight, as a matter of course. 

Mr. CONKLING. May I have permission to ask a question of the 
Chair? Is not the motion whether the Senate will concur in the 
amendment as amended? Now if we non-concur in that amendment 


which the counsel may receive, and the House of Representatives 
thought it advisable to fix it. They did fix it at $10,000 a year. It 
was not put upon that bill, andso it appears as an original proposition, 
as a Senate amendment here. It did not get in the bill by accident, 
although put upon it. It was not engrossed in the bill, so it appears 
as an original proposition here. It was sent over to the committee 
and ingrafted upon the bill as having been enacted, 

Now, upon the information the committee had that this was pre- 
cisely what was paid to another gentleman for similar services, the 
committee considering this a very large and decided limitation on 
the compensation that was fixed for this counsel, it seemed to us 
reasonable, as there was a precedent, that we should follow that pre- 
cedent. That is the whole of this case, all there is of it, and it seems 
to me upon this reasoning it should be adopted. Otherwise strike it 
all out and stand by the original proposition under which this counsel 
was appointed. Now that is the way it seems to me and the way it 
seemed to the committee. It is a very short story, and there ought 
not to be any difliculty about it. : 

Mr. STEWART. Iam decidedly of the opinion that there should 
be legislation on this subject. It is not right here to say that coun- 
sel in a case like this, appearing in this way for the Government, 
should stand exactly in the position of an ordinary attorney, making 
such a contract with his client as he may. There ought to be a dit- 
ference, and thereis adifference. The same remark applies to this to a 
certain extent that applies to high law officers of the Government. 
I am not particular whether the amount is $3,000 or $10,000, It 
ought to be a fixed sum, so that in no event should there be a 
scandal with regard to the administration of these funds, nor should 
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it goes out, and then we fall back upon the existing law. 

Mr. SHERMAN. I ask the reading of the existing amendment, 
and you will see that I am right. 

The SecreETaRY. The Senate asin Committe of the Whole, inserted 
the following proviso : 

Provided further, That the compensation of the counsel of the United States pro- 
vided for by section 5 of the act of Congress creating a court of commissioners of 
Alabama claims, approved June 23, 1874, shall not exceed $8,000 per annum. 

Mr. CONKLING. Now if we non-concur it leaves it where the law 
leaves it. 

Mr. FRELINGHUYSEN. The suggestion of the Senator from Ohio 
that this might bea matter of $150,000 is very wide of the mark. Not 
to concur would make it $10,000, and even if that was voted down we 
would be left to the law as it was passed last year. We know that the 
court would make no allowance of $150,000 or $50,000 or $20,000. 
That is all fancy. 

Mr. SARGENT. Will my friend from New Jersey allow me a mo- 
ment? I would like to state that if the amendment is non-concurred 
in we fall back on the previous legislation on this subject. There is 
nothing then in the bill in relation to this subject, and it goes back 
to the former legislation. 

Mr. SHERMAN. There is no limit then. 

Mr. FRELINGHUYSEN. Very, well; if this is not concurred in it 
is very easy to move again the same amendment that was reported 
by the committee. In reference to that amendment I have to say that 
I understand that was just the eompensation which had been fixed 
for Mr. Ropert 8. HALE for his services in the Court of Claims when 
employed by the Government, $10,000 a year and $8 a day for ex- 
penses. I do not think there is any lawyer of position who would 
undertake to give 1 whole year’s work to important questions in- 
volving millions without a compensation equal to that. 

Mr. MORTON. The most extravagant fees that are paid in this 
country are paid under the direction of courts in the administration 
of trust funds. Although this isin one sense a trust fund, yet if 
there is anything left after paying the Alabama claims, that goes into 
the Treasury of the United States, and it is just the same thing as if 
this salary was to be paid out of the Treasury of the United States. 
In substance, therefore, there is no difference. 

Eight thousand doflars is $3,000 more than a Senator gets. It is 
equal to the salary of a Cabinct officer, without the labor and with- 
out the public responsibility of a Cabinet officer. Eight thousand 
dollars is a good compensation for a first-class lawyer who has the 
honor of an appointment of that kind. It requires no better lawyer, 
and the distinction is quite as great, than the judge upon the bench 
who decides upon these claims. There are some first-class lawyers 
in full practice that can make more than $8,000 a year, but very few 
lawyers who have been out of practice six or ten years can make 
live or eight thousand dollars the first year on resuming practice. 

Mr. MORRILL, of Maine. Itis due tothe committee that I should 
say a word perhaps about these counsel fees. They are on a different 
scale entirely from what applies to legislative bodies. We work for 
the glory of it, as my honorable friend is wellaware. We do not care 
anything about the salary. That is the answer, I think, to that. 
There is no comparison at all. Now, by the act by which counsel was 
authorized ‘to appear before the court established in the Alabama 
cases he is allowed such fee in each case as shall be determined upon 
by that court. It was said that that compensation would amount to 
forty or fifty thousand dollars. I suppose the limitation whieh the 
House of Representatives intended to put upon this bill was in conse- 
quence of some scandal or impression that was abroad that that was 
the fact. At any rate there is no limitation on the compensation 








responsibility be thrown upon the judges, in whichthey might be em- 
barrassed. It ought to be a fixed sum, and I think Congress is the 
proper authority to fix the amount. Let it be fixed liberally. I do 


not say it should be regulated entirely by the criterion of permanent 


officers like the Attorney-General, nor should it be in the same cata- 


gory with attorneys who have as large amounts as they can contract 
for. It stands rather between the two. 

Mr. FRELINGHUYSEN. I would say to the honorable Senator 
from Nevada that if this is not concurred in we then can adopt the 
amendment reported by the committee ; and I would ask him whether 
the amount involved, $10,000,000 or $15,000,000 and the amount of 
expense, is not a fairitem to consider in determining the rate of com- 
pensation, whether there is any lawyer who would undertake to try 
causes continually for a year involving $15,000,000, for less than 
$10,000 a year and his expenses, 

Mr. STEWART. It does not involve that amount; there is only a 
part of it, two or three million dollars, that is to be distributed by 
this commissioner, though I do not know the exact amount ; but it is 
to be administered by the Government of the United States. The 
Government is a trustee to make the distribution. The Attorney 
General appears in all Government cases in the Supreme Court, no 
matter what their magnitude, and his compensation does not com- 
pare in magnitude with the fees he could contract for. The dignity 
and honor of the office are elements that enter into fixing the amount, 
and to some extent the same rule applies here. It is a high and hon- 
orable distinction to be appointed to this place, and a man should 
not expect the same amount of money that he would if he was con- 
tracting with private parties. It isa different thing. He acts for 
the Government in a high official position. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator’s time has expired. 

Mr. ALCORN. I trust the amendment made in Committee of the 
Whole will be concurred in, striking out the appropriation of 
“$10,000” and inserting “$8,000.” Eight thousand dollars is a suf 
ficient compensation, in my humble judgment, for a lawyer who is 
ready to leave his practice, if he has one, and come here for the honor of 
an appointment on the part of the Government to defend the Govern- 
ment against these claims. As has been said by the honorable Sen- 
ator from Indiana, it is what the Cabinet officers receive ; it is moro 
than a Senator in the Congress of the United States receives. It is 
enough in my judgment for a Jawyer who has been out of practice 
for a number of years, who plays politician for a while, and then 
comes here and receives anappointment. If it is not enough, let him 
resign the place and let somebody else take it. I guarantee that a 
lawyer can be had of equal capacity who will represent the Govern- 
ment with equal fidelity for the $3,000 a year. The original prop- 
osition was to allow him $10,000 a year, and $8 a day for expenses. 
What expenses? He is furnished clerks. The court has its clerks. 
Where will you find room for eight dollars a day if an economical, 
faithful attorney represents the Government of the United States in 
the defense of claims that are brought against this fund? Eight 
thousand dollars in my judgment is enough. I shall vote for it. 

Mr. SARGENT. I hope we shall have the vote. 

The amendment was concurred in; ayes 31, noes not counted. 

The PRESIDING OFFICER. The next reserved amendment will 
be read. 

The Cmrr CLerk. The next reserved amendment is on page 17. 
The Senate.as in Committee of the Whole, inserted in the bill the fol- 
lowing clause : 

To pay the interest on the 3.65 bonds issued under the act entitled ‘An act for the 
government of the Districtof Columbia, and for other purposes,’ $365,000: Provided, 
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That certificates for claims presented and allowed under the sixth section of the ment has assumed this debt, and why should we not pay these con- 


act aforesaid shall be presented for conversion, as provided by the seventh section | tractors and laborers as we do others? I trust the amendment Will be 
adopted. . 


of said aM within ninety days from the passage of this oc, and, as to certificates of | 

late subsequent tothe passage of this act, within ninety days from the date of such ‘ : 

sortifiente; & Mr. PRATT. I should like to ask the Senator from Pennsylvania 
at- what rate these bonds drawing a currency interest are kept now ? 
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certificate: and if not so presented, the privilege of thus exchanging shall not be 
exercised by any holder of such claim; and the sinking-fand commissioners of the 
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District of Colambia are prohibited from issuing any bonds under the seventh sec- 
tion of the act hereinbefore referred to in exchange for any certificate unless pre- 
sented within the time herein specified; and the salary of the commissioner of the 
sinking fund, acting as treasurer thercof, shall be $1,000 per annum. 

The PRESIDING OFFICER. The question is on concurrence. 

Mr. CONKLING.  lLunderstood that the words “ and the said bonds 
are hereby made payable, principal and interest, in gold,” were 
stricken out. 

Mr. SHERMAN. That is true. 

Mr. CONKLING. These words being stricken out, I want to take 
the question upon them in proper form. I was not in at the moment 
the Senate passed upon this section in Committee of the Whole, and 
therefore Ido not know precisely what was done by the Committee of 


the Whole; and either by moving to replace these words or by taking | 


the question on concurrence, the point may be raised. © 

The PRESIDING OFFICER. The Senator can move to insert the 
words. 

Mr. CONKLING. I do move to reinstate these words: “and the 
said bonds are hereby made payable, principal and interest, in gold” 
after the word “ dollars.” 

Mr. SHERMAN. 
amendment formally, I desire to state that the addition of these 
words will add to the burden of these bonds now 14 per cent. 
change the contract under which the bonds were issued, They are 
now currency bonds. Many of the bonds have been issued to poor 
people and have been sold; they have changed hands; and now to 
change the character of $8,000,000 of bonds of the United States from 
currency to gold on an appropriation bill at this hour of the session 
it seems to me would be very extraordinary. I trust the Senator 
from New York will satisfy his sense of duty by letting the amend- 
ment go as adopted, because his amendment would be so great a de- 
parture from the terms and conditions ov which the bonds were issued 
and are now outstanding that it would create serious opposition to 
the whole amendment. 

Mr. HAMLIN. The Committee on Appropriations in the amend- 
ment which they reported inserted these words. I hope they will re- 
main; I think they should remain. I believe it is just. When the 
debts due to various individuals were scaled upon bonds called three 
sixty-fives, it may not have been hard upon a large proportion of 
those who had moneys due to them; but I speak for a large class of 
men in my own State who had furnished materials at the very lowest 
rate, and when they took 3.65 bonds they suffered the loss of a per- 
centage as honestly due them as was ever anything to any person in 
the world. 

Now Iam told that if these bonds can be made gold-bearing, they 
will find a market abroad, by reason of which the men who hold 
them will suffer much less than they otherwise would. I am aware 
of what has been the decision of the Supreme Court, and pay it all 
respect, but I still hold that we should regard the desire of moneyed 
men to treat all bonds of the Government in the same light; and we 
all hope that the period is not far distant when our currency shall be 
the equivalent of gold; ut during the intervening time the sacrifice 


is made under your laws and under the decisions of the courts that | 


these are not gold-bearing bonds and that leaves the holder to fail in 
finding a foreign market. I have looked at the matter in this light, 
and I believe it is a thing eminently just and right to be done. I 
think we ought to treat all our bonds as of that character, and-in 
saying so in words we shall soon do justice to them, and if it does in- 
crease their value for the time being, it enables the holder to realize 
some benefit ; but when the paper of this country shall be the equiv- 
alent of gold, we sustain no loss. I hope the amendment of my friend 
from New York will be adopted. 

Mr. MORTON. That ought to have been the original provision for 
these bonds; but the bonds have been received in payment by con- 
tractors and laborers with a currency interest. The most of them 
have been compelled to sell them, and they are in the hands of men 
who bought them to hold them for speculation, and the laborers and 
contractors who were compelled to take a 70-cent bond at par for 
debt that they were entitled to 100 cents for, parted with them and 
the benefit of this is to go to the speculator. 

Mr. HAMLIN. Let me say to the Senator that half of them have 
not been issned, 

Mr. SHERMAN. But many of them have been sold. 

Mr. CAMERON. I think the Senator from Indiana is entirely mis- 
taken. Most of these bonds were not sold. Some of the men who 
received them were compelled to sell them; but that is a part of the 
question with which we have nothing to do. We onght to have 
given these parties a bond bearing 5 per cent. interest in the first 
place. We forced them to take these Soule. and some of them not 
having credit beyond their contracts, were compelled to sell them for 
what they could get. It is our duty to pay the bonds without regard 
to whose hands they may have got into. We have nothing to do 
with the sale or use of them by the persons who received them. They 
did their work, and we forced them to take this kind of pay. The 
least we can do, in my judgment, is to give these men the same sort 
of pay we give to other creditors of the Government. The Govern- 


Unless the Senator simply wishes to move the | 
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Mr. CAMERON. I do not know anything about the quotations. 
Some of the holders have been compelled to sell these bonds; and jf 
I had been disposed to speculate, or other Senators, they might have 
bought them at a low price. But that would not alter their charac. 
ter. Of course nobody here has anything to do with them; but wo 
have assumed this debt and we ought to pay it. 

{Mr. DORSEY addressed the Senate. is remarks will appear ii 
the Appendix. ] 

Orrick OF TU£ COMMISSIONERS OF THE District oF CoLumsra, 
Washington, D. C., Janwary 21, 1875. 

Dear Sir: In answer to your inquiry, we have the honor to send herewith a 
communication from the board of audit, showing the amount of the indebtedness of 
the District, audited and certified to the 20th instant, is $7,586,660.37 ; also a commn. 
nication from the commissioners of the sinking fund, showing the amount of 3.65 
bonds issued to like date is $3,648,200. 

In regard to the interest the certificates of the board of audit bear, to which 
you called our attention, the board is not prepared to give an opinion. 

We accompany this note with a copy of an opinion of the Attorney-Genera] 
relating to the interest on certificates of the auditor of the late board of public 
works, which does not apply to the matter of interest on certificates of the boar 
of audit, and may be of no importance to your present inquiry. 

Permit us to add that we hope Congress will approve your suggestions to us for 
defining the time within which the certificates of the board of audit may be con. 
verted into 3.65 bonds. Ninety days from the date of the certificates scems to us 
long enough time within which the conversions shall be made. 

Wo inclose also a printed copy of our communication to Congress relative to 
appropriation for payment of interest on the 3.65 bonds and note of board of audit, 
to which wo invite your attention. 

We trust Congress will provide for the payment of the interest on the 3.65 bonds 
in coin, agreeably to our suggestion in our report of the Sth ultimo, and of tho 
commissioners of the sinking fund in their annual <i my This, with the perfect. 
ing of the guarantee of the United States, as provided for in the bill which has 
passed the House of Representatives, will materially advance the market value of 
the bonds, quoted in to-day’s papers at 69}, which is much less, you are aware, than 
was expected by Congress on tho passage of the act of June 20, 1874, which author- 
ized the issuing of the bonds. 

Very respectfully, 
W. DENNITSON, 
J. H. KETCHAM, 
8S. L. PHELPS, 
Commissioners District of Columbia. 
Tion. W. B. ALLISON, 
United States Serate. 


Mr. HAMILTON, of Maryland. I have a word to say on this ques- 
tion. As a member of the Committee on the District of Columbia 
this proposition was brought to my attention. It did not take any 
examination on my part for a question of this kind; I never entered 
into an inquiry as to how many of these bonds were sold, how many 
were in the hands of the original parties. I did not make any in- 
quiry of the kind. I supported the proposition; I did not want to 
know anything beyond what the face of it showed. Something was 
said that speculators had a portion of these bonds. I do not doubt 
it. I do know individuals who as original parties have bonds, and 
some too I know who in fact have not yet converted their accounts 
into these bonds at all. It was only sufficient for me to know that 
they were bonds to be paid by the Government of the United States, 
and I determined that they should be paid in gold, as I ever shall 
and ever will; and the original law never would have received my 
vote if I had thought at the time these bonds were not to be paid in 
the only constitutional currency of the land, as I regard it.- I do not 
want this Government to pay in twe kinds of currency, to start with, 
one paper and the other gold. To your domestic creditors you pay 
paper, and to your foreign creditors you pay gold. I do not want 
anything but coin paid npon any of the bonds of the United States. 
I do not want two modes of payment—one of currency and one of 
coin. Iwant it uniform; and now upon this occasion, when we have 
an opportunity of placing the United States im proper ition, we 
should do it. I shall never by my vote recognize that this Govern- 
ment is to pay its bonded indebtedness in paper or the interest in 
paper. I know it has been done; but so far as I have been concerned 
personally I have always opposed it and will always oppose it, and 
no measure sanctioning such a policy shall ever receive my support ; 
and therefore I shall vote for this proposition without reference as to 
who has the bonds, whether they are in the hands of the original 
parties or of others. 

Mr. FRELINGHUYSEN. I do not rise to debate this question. I 
think that everybody in the Senate understands it. It is getting to 
be quite late, and Iam sure that we are imperiling this bill if these 
questions are to be discussed at length. 

Mr. MORTON. Lhope we shall vote. 

Mr. MORRILL, of Vermont. Iam satisfied that weareimperiling the 
bill. I have several amendments that I shall refrain from presenting, 
because I do understand that the bill is now in danger of not getting 
through the ot her House. 

Mr. EDMUNDS. You shall vote in half a minute as far as I am 
concerned, or less. The Senator from Maryland says he is not in favor 
of anything being paid by the Government but in coin. Does he 
apply that to his own salary ? ' 

Mr. HAMILTON, of Maryland. I apply it to everything in this 
country that is to be paid, any public or any private indebtedness. 

Mr. EDMUNDS. So I understand; but we cannot apply it to our 
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own salaries, and we cannot apply it to the ordinary affairs of life. 

Ve have done all that we can do about this business, and I hope that 
Senators will not give a vote which shall aid speculators and shavers 
and thatsort of people to make money on this gold basis, but leave 
this as it has been construed to be, and concur in the amendment 
made as in Committee of the Whole. 

Mr. CONKLING. I ask for the yeas and nays on this question. I 
will say nothing. 

The yeas and nays were ordered. 

Mr. BAYARD. i want it to be understood that I am not behind 
any man in this country in regard for the public credit ; my votes in 
this body will in some degree establish that fact; but it is too late 
to talk about our having two kinds of currency. Congress years ago 
ordained it, and they have refused to take steps to bring their paper 
to a level with gold. In this case, after the contract has been made 
in the full face of existing facts, why do you select this one class of 
public creditors and say, “ Wo will pay you in a commodity that has 
more value than the paper we owe;” and to another class, “We will 
pay you in paper,” which has not the value of the commodity in 
which you propose to pay the rest? Sir, it is not just. These bonds 
were issued for the debt assumed by the Government of the United 
States, incurred in this District by agents of the Federal Govern- 
ment. Ten million dollars were issued. There is no more reason 
why the $365,000 to be paid yearly by the people of the United 
States for the interest on the debt of this District should be made 
$400,000, because that would be the equivalent of $365,000 in gold ; 
I speak roughly, of course, without stopping to compute the exact 
figures. If this be honest, if honesty demands the payment of it, 
begin to-day; but do not say that these bonds shall have by the act 
of Congress a value they did not have at the time they were given to 
the parties who took them. They were issued for better or for worse 
upon the credit of the Government, and I trust the day may come 
when all parties will concur in endeavoring to make the basis of our 
currency, our legal-tender notes, that in fact which we profess them 
to be by name ; but in the mean time let them all stand on the same 
basis. 

Mr. CAMERON. Mr. President—— 

The PRESIDING OFFICER. The Senator from Pennsylvania 
oecupied his time before on the same amendment. The question is 
on the amendment to the amendment. 

Mr. LOGAN. I desire to know what the questian is. 

The PRESIDING OFFICER. The amendment of the Senator 
from New York to the amendment made as in-Committee of the 
Whole, by inserting “and the said bonds are hereby made payable, 
principal and interest, in geld.” 

Mr. LOGAN. I am opposed to that amendment, and I desire to 
say but a word. It is not necessary certainly for us to say that these 
bonds shall be paid in gold if they did not say so on their face at the 
time they were issued and went into the hands of persons who were 
contractors, who had to take them at sixty-five or seventy cents on 
the dollar. Doubtless they are now held by speculators, bankers who 
purchased them at those low prices, expecting Congress to do the 
very thing we are asked to do now, and put them at parin gold. J 
think it is not the business of Congress—it ought not to be at least— 
now to advance the interests of those men by a provision declaring 
these bonds payable in gold. They took them payable in whatever 
the bonds said at the time, and let them stand so. 

I agree with the Senator from Delaware that there is nothing in 
the argument about two kinds of currency. We have the two kinds 
of currency; and while we have them every person who takes bonds 
takes the responsibility as to whether they are payable in gold or 
currency and should stand by it, and not expect legislation for the 
purpose of legislating money into his pockets. I knew my friend 
from Maryland would naturally insist on having these bonds payable 
in gold. A banker always has that kind of tendency to have every- 
thing run into gold, and generally gets bonds that are. 

Mr. HAMILTON, of Maryland. I am no banker and have no 
bonds or obligations, or anything of this kind. I am no banker. 

Mr. CAMERON. I wish you were, 

Mr. HAMILTON, of Maryland. I have the old, plain democratic 
notions once entertained by the honorable Senator from Illinois; and 
that is gold and silver in the payment of all obligations now and 
hereafter. 

Mr. LOGAN. All I have to say is that Iam glad I brought out the 
Senator unwillingly. I have nothing to say in reply to him. I am 
very sorry to learn that he is not a banker; I supposed he was. But 
that is immaterial. 

I do not wish to detain the Senate. I merely rose to say that I am 
opposed to putting money in these speculators’ pockets by an act of 
Congress, and for that reason I am opposed to the amendment. 

_Mr.CONKLING. Having offered this amendment and not oceu- 
ren one moment, I wish now to occupy half a minute by the clock, 

vecause the Senator from Illinois repeats over again what other Sena- 
tors have said so much about—speculators. I wish to say two things: 
First, the truth as shown by a letter from the commissioners, is that 
not one-half these bonds have ever been issued yet, and not one- 
third, my friend from Maine [Mr. HAMLIN] says, to those originally en- 
titled tothem. That is one pretty bad fact in the way of this speeu- 
lator argument. The other fact that I wish understood is that there 
are a large number of men, constituents of my own, who furnishpd 





material at the market price in cash, expecting to be paid for it in 
cash. Those men have Sou compelled to take these tad which, 
when they were issued, were held out with an expectation that 
in place of being worth only 65 they would in truth be worth 
more. I heard it argued here on this floor that it was absurd to sup- 
pose that they would be worth only 65. They were compelled to 
take them. Some of them have the bonds; some of them still hold 
certificates on which as they are advised the law is they can suo and 
recover a judgment which will bear 6 per cent. interest. I make no 
argument, but I simply expostulate against those men being ranked or 
branded as speculators or shysters. They are men who gave a fair 
day’s wages for a fair day’s work where they employed others; men 
who furnished material at the market value and were entitled to one 
hundred cents in the dollar and they have received some of them 
sixty-five and some of them seventy-—— 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr.CLAYTON. I want to say only about three words. It has 
been argued here that these bonds are oll out and hence that they 
must be in the hands of speculators. I understand that the bonds 
are not out; that the certificates of indebtedness are out, which are 
funded into the bonds. 

Mr. MORTON. And sold at the price of bonds in the market. 

Mr. CLAYTON. Whai difference does it make whether the certi- 
ficate or the bond is out in the hands of the speculator ? 

Mr. CONKLING. It makes just this difference: If a man who fur- 
nished material and took certificates has stood upon his rights and 
refused to take a bond, he is the original holder of the indebtedness, 
and nospeculator has stepped in to profit. 

Mr. CLAYTON. But suppose he has sold the certificate to the ° 
speculator with the view of its being put into a bond? 

Mr. CONKLING. That is not the case I am talking about. 

Mr. CLAYTON, It is the case Iam talking about. 

Mr. EDMUNDS. Suppose he has not stood upon his rights, but 
stands upon them now; he is not bound to take these bonds aj all. 
Let him stand on his rights if he wants to. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on the amendment to the amendment. 

Mr. MORTON. I understand that those who are in favor of paying 
the bonds in gold vote “yea” on this question. 

Several Senators. Yes. 

The question being taken by yeas and nays, resulted—yeas 15, nays 
31; as follows: 

YEAS—Messrs. Anthony, Cameron, Conkling, Conover, Dennis, Dorsey, Ferry 
of Michigan, Hamilton of Maryland, Hamlin, Mitchell, Morrill of Maine, Sargent, 
Spencer, Tipton, and West—15. 

NAYS—Messrs. Alcorn, Bayard, jogy, Boutwell, Clayton, Cooper, Eaton, 
Edmunds, Flanagan, Goldthwaite, Gordon, Hager, Hamilton of Texas, Hitchcock, 
Ingalls, Johnston, Kelly, Logan, MeCreery, Merrimon, Morrill of Vermont, Morton, 


Oglesby, Pease, Pratt, Robertson, Saulsbury, Schurz, Sherman, Sprague, and 
Stevenson—31. 

ABSENT—Messrs.’ Allison, Boreman, Brownlow, Carpenter, Chandler, Cragin, 
Davis, Fenton, Ferry of Connecticut, Frelinghuysen, Gilbert, Harvey, Howe, 
Jones, Lewis, Norwood, Patterson, Ramsey, Ransom, Scott, Stewart, Stockton, 
Thurman, Wadleigh, Washburn, Windom, and Wright—27. 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee of the Whole. 

The amendment was concurred in. 

The PRESIDING OFFICER. The next reserved amendment will 
be read. 

Mr. EDMUNDS. I understood that the reserved amendment on 
page 7, line 144, was passed over. 

Mr. SARGENT. ‘That was laid over until the Senator could 
come in. 

Mr. EDMUNDS. I supposed that disagreeing to it was satisfactory 
to the committee. I consulted with the chairman, and understood 
that disagreeing to that particular amendment was agreeable to the 
committee. 

Mr. SARGENT. On the contrary, the committee has not had a 
meeting. The Secretary of the Treasury was present at the time this 
proviso was changed from the Honse provision and suggested these 
changes, and after they were made it was read over to him and we 
inquired of him if that was right, and he said it was. I have no 
new light since that time. I put a great deal of reliance on the 
Secretary of the Treasury in this matter, as it is under his charge. 

Mr. EDMUNDS. Let the amendment be read. 

The Curer CLterk. The Senate, as in Committee of the Whole, 
inserted on page 7, line 144, the words “to be done within the Dis- 
trict of Columbia.” 

Mr. CONKLING. I suggest that the Secretary has not reported tho 
whole amendment. In line 140 the words are stricken out “in his dis- 
cretion may” and in the next line the word “shall” inserted. 

Mr. EDMUNDS. That was not reserved; so that that part of it is 
agreed to. The only thing open is the amendment in line 144, 

Mr. SARGENT. On the contrary the whole is all one amendment. 
It was all reserved. 

Mr. EDMUNDS. I beg the Senator’s pardon. So far as I am con- 
cerned I stated—and the reporter’s notes will show that I am cor- 
rect and the Seeretary’s minutes, too—that I only reserved tho 
amendment in line 144, and I ask the Chair whether I am correct or 
not. 
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Mr. SARGENT. I donot know that the Senator wants to take a tech- 
nical advantage. I noticed that the amendment on page 7 to this 
paragraph was said to be reserved by the Chair. I was satisfied with 
the reservation. Subsequently, when it was called up in the Sena- 
tor’s absence, I had it laid over till he could be here. 

The PRESIDING OFFICER. The minutes of the Secretary con- 
firm the statement of the Senator from Vermont. 

Mr. EDMUNDS. I do not wish to take technical advantages; but 
when I state in the Senate in clear and loud language, as strong as 
my lungs will permit me to speak, that I reserve a particular amend- 
ment which appears in a particular line of a particular bill, I do not 
think that anybody can justly accuse me of being technical when I 
anv I did not reserve anything else. If Iam obnoxious to objection 
under that state of circumstances, I should be glad to know the reason 
of it: but I do not want to spend time about that. If there is any 
misunderstanding about it, of course the Senator from California can 
ask consent to have it corrected. I had the impression that these 
prior amendments which had been recommended by the committee, 
and which it appeared to me were wise enough, did not disturb the 
question whether we should compel the Secretary of the Treasury to 
have this work done in the District of Columbia. That is the point. 
I suppose every Senator within the hearing of my voice knows per- 
fectly well that reading between the lines, as the saying is, “in the 
District of Columbia” means and reads “in the workshop of the 
Columbian Bank-note Company.” There is not any other engraving 
and printing establishment in the District of Columbia that ever I 
heard of, except that in the Treasury Department. 

Mr. SARGENT. Will the Senator allow me? 

Mr. EDMUNDS. If it does not come out of my time. 

Mr. SARGENT. I will not ask it. 

The PRESIDING OFFICER. It would come out of the time of 
the Senator from Vermont. 

Mr. EDMUNDS. Then I will not allow him. 

Mr. SARGENT. If that is an imputation on the committee— 

Mr. EDMUNDS. Not by any means an imputation on the commit- 
tee. The Senator is altogether too ready to suspect, beyond what he 

knows of something not expressed 

Mr. SARGENT. I am not ready; but I understand the English 
language. 

Mr. EDMUNDS. I have not the slightest criticism in the world to 
make on the committee either in feeling or innuendo or any other 
thing, but I say that we all know I suppose that there is one bank- 
note company in this town within a quarter of a mile of the Treasury 
Department. Now, what was the idea in the previous management 
of this affair in order to secure the United States? There are three 
prints to be made—the backs and the tints and the face printing, as 
they call it. In order to make security against unlawful issues, it 
has been thought for years, upon careful consideration, desirable that 
these separate pieces of mechanical work should be done in as widely 
separated places as possible, and the farther you get them apart the 
better it is for the safety of the people. It costs expressage, it is true ; 
it costs a little inconvenience, it is true; but how does that weigh in 
comparison, in these vast issues and reissues, with making the Treas- 
ury and the tax payers and the holders of these securities perfectly 
safe in respect to the genuineness of the issues that they have in 
hand. The effect of this amendment, as reported by the committee, is 
to have all these three things done within a quarter mile’s space. You 
might as well say they shall all be done in the Treasury Department, 
and then you would have the old dangers and the old abuses and the 
old frauds that did exist when all was done in the Treasury Depart- 
1nent, as it appears to me. 

If you disagree with this amendment, you still leave with the Sec- 
retary the discretion, if he thinks it wise to reduce this geographical 
area, to do so; and if he thinks it not wise, then he can employ com- 
panies in Chicago or Philadelphia or New York or Boston, or where- 
ever, in order to keep up the theory of geographical separation to 
avoid fraud. I hope this amendment will not be concurred in. 

Mr. SARGENT, I now know, I think for the first time in my life, 
the name of the bank-note company here. The Senator mentions it; 
he says it is the Columbian. He knew better than I did. Icould not 
have given the name. I had been informed that there was one com- 
pany here. The largest company in New York made an offer to the 
Committee on Banking and Currency of the House, who examined 
the matter at great length, to bring their establishment here. The 
amount of transportation paid now is very large indeed. The Sen- 
ator does no more than justice when he says it is a very important 
subject. I think it is so important that this cost should be saved if 
it be aoe Ido not believe that entirely separate and distinct 
establishments would be likely to lead to frauds; but Ido believe 
that it would be perfectly safe if all of it was done by the Treasury 
Department, and that no frauds would arise from it. 

But I do not wish to take up time in debate. I have sat here now 
for nearly eight hours in this chair, scarcely getting out of it except 
to speak for a few moments at a time, and I am too weary to make a 
fight. I only say that the Secretary of the Treasury fixed this clause 
to suit himself and recommended it to the committee. I myself read 
it to him after it was done, and he said “that is just what I want.” 
It is on that faith Iam proceeding. If he knows that the Columbian 


Bank-note Company is intended to be read between the lines here, he 
must take the responsibility. 





Mr. SHERMAN. If these words are left out, the Secretary of t},. 
Treasury can contract with any company in the United States. T))j, 
is a limitation on his discretion. I do not think under the circum. 
stances it ought to be in. It think it is better and safer to leave this 
matter open to the competition of all bank-note companies in {}. 
United States. 

Tire PRESIDING OFFICER. Is the Senate ready for the ques- 
tion on the amendment ? 

Mr. CONKLING. I want to know what amendment we are goin 
to vote on. I did understand, as the Senator from California di) 
that the change in this paragraph was reserved, although the Sena. 
tor from Vermont is no doubt right in saying that his mind was upon 
a single line, and I should like to know before we go further on what 
we are to vote. 

The PRESIDING OFFICER. The vote is to be taken on the words 
in line 144, “‘ to be done within the District of Columbia.” That was 
the reservation made by the Senator from Vermont when he asked 
that the amendment be reserved. 

Mr. CONKLING. Then I wish to inquire of some Senator whether 
the word “shall” in the line above being stricken out and the word 
“may” inserted, it will not be inharmonious. Let us see how it wil] 
read: 

That the Secretary of the Treasury shall have executed one or two of such print- 
ings by such responsible and capable and experienced bank-note companies or 
bank-note engravers as may contract for the same. 

Mr. MORTON. It is all harmonious. 

Mr. CONKLING. He shall have it done by such company as may 
contract. 

Mr. EDMUNDS. That is, it excludes one from the Treasury ; he 
only does one in the Treasury, or two, at his discretion. 

Mr. CONKLING. Then the Senator’s idea would leave nothing to 
his discretion except as to the person with whom he should contract, 
and that might be in the District or out of it. 

Mr. EDMUNDS. That is all. 

Mr. CONKLING. Iam not prepared to say that that is unwise as 
we stand, although if we had the section as it passed the House I 
think we should be better off than we shall be with that; but I 
make no objection. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment. 

The amendment was non-concurred in. . 

Mr. SARGENT. Now I ask that the other amendments in the 
same paragraph be non-concurred in. 

Mr. EDMUNDS. No; those have been concurred in. It is just 
right now. The Senator himself will be satisfied, on examination, 
that it is right. ° 

Mr. SARGENT. Very well. 

Mr. BAYARD. I propose to amend the bill on line 141, page 7, by 
striking out the words “one or;” so as to make the clause read : 

That the Secretary of the Treasury shall have executed two of such printings by 
such responsible and capable and experienced ‘bank-note companies or bank-note 
engravers as may contract for the same, &c. 

Mr. President, one of the evils of a paper currency, of a paper 
money, and not one of its least evils, is the fact that not having one 
particle of intrinsic value, being simply good paper spoiled by the 
characters impressed upon it, and its whole value existing in the 
credit of the United States, which impresses its insignia upon it, the 
importance arises of having the accuracy and verity of thesé impres- 
sions protected ; because if you shall put it in the power of any set of 
officials to create at their will, without proper checks and guards, 
this paper currency, you will find the whole discredited by having 
part issued Without authority. ; 

One method of preserving the reputation of your currency, and 
of course its value, will be by having the public assured that none 
is issued except that which is legitimized ; and every safeguard that 
shall tend to produce that impression in the public mind and secure 
that asa fact should not be and cannot be properly disregarded: 
Therefore it is that the different processes whereby the insignia of 
the Government credit are stamped on blank paper should be con- 
ducted in different places and by totally different hands. No man 
should be intrusted to perfect the penuoe S the Government paper 
in his own hands. There must be a check by having part of the proc- 
ess of printing executed'at one place and part at another, and the 
whole perhaps more safely brought together in the Treasury to re- 
ceive the final seal of approval from the proper official hands. 

The object of this amendment is to prevent the ibility of any 
portion of the notes, bonds, and other securities of the Government 
ever being perfected by a single hand or at one place, but to secure, 
by the partial creation of this paper money in one place, the check 
consequent upon its perfection in another place. The amendment 
that I have offered I believe works this result. It was the substance 
of the bill as originally introduced into the House of Representatives, 
which was changed in the House and came to the Senate in a differ- 
ent form. The Senate amendment has again changed that, and we 
have partially brought ourselves to the position taken by the House. 

Now, Mr. President, that was not simply the action of that House 
committee, but it was the result of a most laborious and careful in- 
vestigation by two committees of the different Houses, one of them 
I think, lasting for two years, from 1867 to 1869, of which the honor- 
able Senator from Vermont was the chairman, making a most laborious 
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and thorough report upon the subject, which leads to the result of 
the amendment which I have indicated here. I trust some heed will 
be paid to this. 

Mr. BOUTWELL. I have to say that when the Senator from Dela- 
ware refers to the proceedings of the committee of 1867 and 1868, he 
speaks of a condition of things that has since been entirely changed. 
This bill as it stands does provide that at least one impression shall 
be made elsewhere than at the Treasury, and that is all the security 
that is necessary as a matter of fact or to satisfy the public opinion 
of the country. Inasmuch as I for one, concurring with the Senator 
who has charge of this bill, fear that we are periling the bill by 
debate, I move to lay this amendment on the table. 

Mr. BAYARD. I hope that motion will not prevail. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Massachusetts to lay the amendment on the table. 

The motion was agreed to; there being on a division—ayes 20, noes 


Mr. BAYARD. I consider this amendment all-important to the 
people of this country ; and although the honorable Senator from 
Massachusetts—— 

Mr. BOUTWELL. [rise to a question of order. 

The PRESIDING OFFICER. The Chair has announced the de- 
cision. 

Mr. BAYARD. I forgot the rule on that subject. I ask for the 
yeas and nays on the question. [*‘'Too late !”] 

* The PRESIDING OFFICER. The amendment has been disposed 
of, and the Chair cannot entertain the call for the yeas and nays. 
The next reserved amendment will be read. 

The CmieF CLERK. The next reserved amendment is on page 36, 
in the clause commencing on line 172, to strike out “50” and insert 
“6 40.” 

Mr. SARGENT. That was not reserved. 

The PRESIDING OFFICER. The Chair understands that the 
Senator from Nebraska [Mr. HitcHcock] reserved it. 

Mr. SARGENT. The Senator was mistaken in his reservation. He 
supposed that because he offered an amendment in Committee of the 
Whole which was not adopted, it could be reserved in the Senate. 

Mr. HITCHCOCK. Very well; let it go. 

The PRESIDING OFFICER. The next reserved amendment will 
be read. 

The Curer CLERK. The Senate, as in Committee of the Whole, 
struck out the following items on pages 44 and 45: 

To enable the proper accounting officers to settle the accounts of Binger Herman, 
late receiver of public moneys at Roseburgh, Oregon, the sum of $545.77 is hereby 
appropriated, of which the sum of $116.53 only may be repaid from the ‘Treasury as 
balance due him for overpayment on account of sales of public lands. 

Mr. MITCHELL. I will state that this amendment consists in 
striking out five or six lines inserted in the bill by the House of Rep- 
resentatives. Mr. Herman was receiver of the land office at Rose- 
burgh, in Oregon, and he was also disbursing agent. By an overpay- 
ment into the Treasury there was a balance to his credit as receiver 
of $545.77, and there was also a balance against him as disbursing 
agent of $429.34, leaving anet balance due him of $116.53. The first 
sum, however, has been covered into the Treasury, and it is necessary, 
in order to enable his accounts to be settled, to have this provision 
made. The item is recommended by a letter from the Commissioner 
of the General Land-Office, which I have in my hand, and which I 
send to the Secretary and ask to have read. 

The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., January 13, 1875. 

Sin: Tam in receipt of your note of the 11th instant, accompanied by House bill 
No. 4175, for the relief of Binger Herman, late receiver of public money at Rose- 
burgh, Oregon. In answer I have to state that it appeats from the records of this 
office that, in consequence of an overpayment into the Treasury, there is a balance 
to his credit 1s receiver under bond of 4th of March, 1871, amounting to $545.77; 
and a balance against him 30th of June, 1872, as disbursing agent, $429.24; leaving 
a net balance due him of $116.53. The sum first named appears to have been regu- 
larly covered into the Treasury, and cannot be legally withdrawn therefrom, except 
by special legislation. Hence, in order to close his account, both as receiver and 
disbursing agent, this oflice would suggest that the act for his relief shall cover the 


sum Of $545.77, the amount due him as receiver, of which $429.24 can then be carried- 


to the credit of his disbursing account, leaving $116.53 to be remitted to him by 
Treasury draft. 


Iam, very respectfully, your obedient servant, 
S. S. BURDETT, 


Commissioner. 
Ropert J. Stevens, Esq., 


Olerk to Committee on Appropriations, House of Representatives. 


Mr. MITCHELL. I hope the amendment will not be insisted upon 
on this showing. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole. 

The amendment was non-concurred in. 

The Chief Clerk read the next reserved amendment, which was to 
strike out the following clause on page 46, from lines 1106 to 1112: 


For the pu of paying the State lunatic asylum for insane convicts at 
eo f the E , 


Auburn, New or eeping of George Sheppard and James Blowers, 
United States convicts, who became insane while undergoing sentence, and who 
were kept and maintained in said asylum after their sentence had expired, the 
sum of $5,009.46. 

Mr. SARGENT. That we struck out for want of information. 
Mr, CONKLING, It should not be stricken out. 

Mr. EDMUNDS. Why not ? 





Mr. CONKLING. Foravery obviousreason. When I say it should 


not be stricken out, of course there can be but one reason. These 


were two convicts who, as recited here, became insane while under 


going sentence. In this charitable institution, after their sentence 
expired, they were maintained on account of the United States as 
insane persons. 


Mr. MORTON. For how long? 

Mr. CONKLING. I cannot tell the Senator from Indiana that. 

Mr. MORTON. It seems to bea pretty good price. 

Mr. CONKLING. Whatever the appropriation here may be-——and 


Iam told by one of my colleagues in the other House that it is the 


proper amount—I take it the accounts will be audited and only the 
exact sum due will be paid. 


Mr. EDMUNDS. Were these citizens of New York, or were they 


sent there from some other place ? 


Mr. CONKLING. I understand they were sent under contracts 


from some other place, I cannot tell where. They were strangers, 
sojourners, where they were confined. 


Mr. SARGENT. LIsuggest to the Senator from New York that he 


had better let this go to a committee of conference, and I will ascer- 
tain the facts. 


Mr. EDMUNDS. Is there any report from the Secretary of the In- 


terior, or whoever has charge of this question, on the subject ? 


Mr. SARGENT. None in the Senate. We struck out the item be- 


cause we wanted information about it, and we may obtain that in- 
formation in a committee of conference. 


Mr. CONKLING. This is not of any importance to me, and cer- 


tainly I am not going to throw myself at the feet of the Senate to do 
anything about it. I hope the Senate will do exactly what it thinks 
right; but it is my duty to state the facts as 1 have them from my 
colleague in the other House who represents this district, who pre- 
sented them to the committee of the House, which that committes 
examined and adjudged upon. He gives this statement, that these 
persons under the circumstances I have described were maintained by 
this charitable institution on account of and under a contract with 
the United States. What other fact can there be about it, unless the 
veracity of this statement is disputed? If I had supposed it were 
necessary for me to send and get here the papers upon which the 


House committee acted, of course 1 might have done that; and per- 


haps I am derelict that I did not do it; but it did not occur to me, 


Mr. SARGENT. ‘That would have been better before our commit- 


tee. 


Mr. CONKLING. I have only to say that if in all cases the House 


committee, on a recommendation or statement of a Department, in- 
serts an item which recites on its face exactly what it is, the com- 
mittee here is so particular as to require not only the word of the 


committee of the House, the word of the member who knows the 
facts, but the original vouchers and evidence sustaining all that, I 
will award it the praise of saying that it is the most careful commit- 
tee I have ever heard of in either House of Congress. 


Mr. SARGENT. The Senator will allow me to say that none of | 


those things were before our committee. 

Mr. CONKLING. So I supposed, but they were before the com- 
mittee of the House, and it was put in, and the Senator says the 
committee here struck it out for want of information. Now I tell 
the Senator that the member of Congress from that district and from 
that place came to me to-day and told me that it was all as recited 


on the face of this enactment and that there was and could be in 


truth no answer toit. Ithink that is enough prima facie, supplement- 
ing the action of the committee of the House and the House itself. 

Mr. EDMUNDS. Then the case stands as it stands in the bill. The 
member of the House says that what appears on the face of the bill 
is so; and that is, that there were insane convicts who were con- 
victed by the courts of the United States and kept in this institu- 
tion. Whether they were transferred from the prison in which they 
were undergoing sentence as convicts, on some humane process of the 
laws of Congress, being citizens of the State of New York, to this 
place, or how, we are not informed, 

Mr. CONKLING. I beg the Senator’s pardon. I answered the lat- 
ter of those questions, and I said that they came from some other 
State than the State of New York, but from which State I did not 
inquire. And as I am up, I will also say that they were transferred, 
as I understand it, after their sentences had begun and not very 
long after, they then becoming maniacs and being transferred as 
other convicts are. 

Mr. EDMUNDS. Yes; but the misfortune is that we are here estab- 
lishing what may be a very dangerous precedent. If these convicts 
were brought from some other State to this penitentiary at Auburn, 
under the laws of the United States, and of course by the consent of 
the State of New York and its authorities, then there might be some 
equity in saying that the United States should either get them back 
again to the place of their homes, they being insane, that they might 
be supported there, or something of that kind. But in order to do 
this, we ought to know upon the record—although of course my friend 
knows it ; I do not doubt his belief or the belief of his member of Con- 
gress—but we.ought to have from the proper Department, not in the 
House of Representatives but here, the precise facts of the case. If 
we are to say where convicts under the laws of the United States, 
sent toa penitentiary and becoming insane, are transferred to an 
asylum when their term expires, that the United States is under au 
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obligation to provide for such people all the rest of the days of their 
lives, it is a very dangerous thing to say because, Mr. President—— 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. CONKLING. I believe I did not consume the whole of my 
time. 

Mr. EDMUNDS. Have I consumed my time? 

The PRESIDING OFFICER. The Senator from New York has one 
minute left. 

Mr. CONKLING. Suppose it is trac that the committee ought to 
have had this evidence before it and did not send for the evidence, 
does it follow logically that we ought to strike this out and deprive 
the institution of the money because the committee did not send and 
get the evidence at the Department ? 

Mr. FRELINGHUYSEN. I think there is a general law on this 
suhject passed at the last session of Congress. As I recollect it, the 
law is that when convicts of the United States become insane in any 
of the prisons to which they are committed, they are brought to the 
asylum within the District until that is filled, unless they prefer 
being sent to an asylum near their friends in some State. I know 
there is such a law, for I was on the conference committce that agreed 
upon it; and I remember at that time, as that law is only prospect- 
ive, of hearing, I think from one of the Representatives from New 
York, of this case, but what the amount was I do not know. 

The PRESIDING OFFICER. The question is on concurring in 
the amendment made in Committee of the Whole striking out the 
clause. 

The amendment was concurred in. 

Mr. HAMLIN. 1 believe that is the last of the reserved amend- 
ments. 

The PRESIDING OFFICER. There are no other reserved amend- 
ments. 

Mr. HAMLIN. I move that the bill be amended on the forty-sev- 
enth page by adding after the word “‘ Washington,” in line 1133, the 
words “or in the District of Columbia.” Some of the hospitals are 
in the city and some in the District outside of the city limits. 

The amendment was agreed to. 

Mr. PRATT. I move to amend the bill, commencing at line 941, 
on page 39, by inserting what was stricken out by the Senate in Com- 
mittee of the Whole. I ask that the Clerk read the words. 

The Cuter CLerK. The amendment is to insert after line 941 the 
following words: 

That so much of the act entitled “An act making appropriations for sundry civil 
expenses of the Government for the year ending June 30, 1871, and for other pur- 
anal approved July 15, 1870, as requires the payment by the Northern Pacific 

tailroad Company of tho cost of surveying and conveying the lands granted said 
company, be, and the same is hereby, repealed, and no cost for surveying shall be 
collected from said company. 

Mr. PRATT. I wish toexplain the amendment ; it will nottake me 
very long. This matter was brought tomy attention by the attorney 
of the Northern Pacific Railroad Company, a gentleman very well 
known to this body, a member of it for eighteen years, who presided 
over its deliberations for two or three years. At the last session 
this amendment passed this body. It is an act of simple justice, as I 
will endeavor to show in a very few words. 

In 1870, six years after the Northern Pacific Railroad had been 
chartered, Congress, in an appropriation bill similar to the one we are 
considering now, enacted as follows: 

For the survey of the public lands within the limitsof the land grant to the 
Northern Pacific Railroad Company in 2. direct line extending from Du Luth, on 
Lake Superior, to Georgetown, on the Red River of the North, $95,980: Provided, 
That $5,000 of this appropriation shall be expended for oflice work by the surveyor- 
general of Minnesota: And provided further, That before any land granted to said 
company by the United States shall be conveyed to any party entitled thereto 
under any of the acts incorporating or relating to said company, there shall first be 
paid into the Treasury of the United States tho cost of surveying, selecting, and 
conveying the same, by the said company or party in interest. 

Under the provisions of this law this company is required as a con- 
dition to receiving the lands earned by the construction of the road 
to pay the entire cost of the selection, survey, and conveyance of the 
lands. This, the company think, is in direct derogation of their 
rights under their charter. The company claim that by their charter 
they are entitled to have these lands surveyed by the Government 
and conveyed by the Government without any expense to the com- 
pany, and I think that they are right in it. I have the charter be- 
fore me, and, with the permission of the Senate, I will read those pro- 
visions that bear directly upon this question. 

The third section makes the grant a grant of each alternate section 
for twenty miles on each side of the road where it runs through the 
Territories, and for half that distance on each side of the road where 
it runs through the States, odd-numbered sections. Then the fourth 
section provides— 


That whenever said Northern Pacific Railroad Company shall have twenty-five 
consecutive miles of any portion of said railroad and telegraph line ready for the 
service contemplated, the President of the United States shall appoint three com- 
inissioners to examine the same, and if it shall appear that twenty-tive consecutive 
miles of sai: road and telegraph line have been completed in a good, substantial, 
and workman-like manner, as in all other respects required by this act, the com- 
missioners shall so report to the President of the United States— 


Mark what follows now— 


and patents of lands, as aforesaid, shall be issued to said company, confirming to 


said company tho right and title to said lands, situated opposite to and coter- 
minous with said completed section of said road; and from time to time, whenever 




















twenty-five additional conseentive miles shall have been constructed, completed 
and in readiness as aforesaid, and verified by said commissioners to the Preside} 
of the United States, then patents shall be issued to said company conveying tj» 
additional sections of land as aforesaid, and so on as fast as every twenty-five miles 
of said road is completed as aforesaid. 

Can anything be plainer than that? 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. BAYARD. It would be very difficult to find any disinterestog 
person to say that there was any justice in first giving a man a farm, 
and then having to pay yourself for having the lines of it surveyed. 
I spoke this morning on the subject of the munificence of the grant 
by the Congress of the United States to this railroad company ; ani) 
it does seem to me that when there was no agreement that this thine 
should be paid, certainly now what it is proposed to express by a new 
law is utterly unreasonable and unjust. I trust the amendment wi}! 
not be agreed to. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Indiana, [Mr. Pratt. ]} 

The amendment was rejected. 

Mr. CRAGIN. I offer the following amendment to come in at the 


end of page 53. It is reported from the Committee on Commerce, 


Whatever may be its fate, I offer it. 
The PRESIDING OFFICER. The amendment will be read. 
The Caer CLERK. It is proposed after line 1300 to insert: 


For the establishment of a signal station at Star Island, Gosport, New I 


amp- 
shire, under the direction of the Signal Service Bureau, $10,000. r 


The amendment was rejected. 

Mr. MERRIMON. I feel constrained to offer again an amendment 
which I offered in Committee of the Whole. 

Mr. SARGENT. I raise the same point of order. 

Mr. EDMUNDS. It may not be the same thing. Let it be read, 

The Cuter CLERK. The proposed amendment is to insert: 

To pay arrearages due to mail contractors for conveying the United States mail 
before the Ist of June, 1861, $372,000; and all laws and parts of laws forbidding the 
payment of the same are hereby repealed. 

Mr. CONKLING. Is that in order? 

The PRESIDING OFFICER. The Chair will submit the question 
to the Senate whether the amendment shall be received. 

Mr. MERRIMON. Let me state the ground on which Tact. I say 
this is not an appropriaton for the benefit of a private claim, but is an 
appropriation for the general service of the Post-Office Department 
of the Government. 

Mr. EDMUNDS. I think it has been ruled out ata great many ses- 
sions as a private claim, onthe ground that if it were to pay one man 
it was a private claim; and because you put twenty or one hundred 
together, it makes it no less so. 

Mr. MERRIMON. It is an appropriation for the general purpose 
of the Post-Office Department. Two years ago an appropriation like 
this went on asimilar bill. If the exception is good in this case, it 
would be in many others. 

Mr. CONKLING. I raise a question of order. Has this been re- 
ported by any committee ? 

Mr. MERRIMON. Yes, sir. 

Mr. CONKLING. By which committee ? 

Mr. MERRIMON. The Committee on Post-Offices and Post-Roads. 
They authorized me to report it. 

The PRESIDING OFFICER. It comes within the rule except as 
to the question of being a private claim, and the Chair will submit 
that question to the Senate. 

Mr. MERRIMON. If the exception taken here is good, it seems to 
me it would apply to nearly every item of appropriation contained 
in the deficiency bill, for the appropriations made in the deficiency 
bill are to pay arrearages that have not been paid. 

Mr. EDMUNDS. To save all questions of order, I move to lay the 
amendment on the table. 

The PRESIDING OFFICER. It is moved to lay the amendment 
on the table. 

Mr. MERRIMON. I call for the yeas and nays. 

The yeas and nays were not ordered, 

The motion to lay the amendment on the table was agreed to. 

Mr. MITCHELL. I offerthe following amendment to be inserted 
after line 1783: 

For the completion of the building for a custom-house and court-house in Post- 
land, Oregon, $40,000. 

When the Senate was in Committee of the Whole I offered this 
amendment. The Senator from California [Mr, SARGENT] raisc« 
the point of order. The present occupant of the chair sustained the 
point, which he would not have done unquestionably if the facts had 
been known. I now desire to state simply that somo three years ago 
the Government authorized the construction of a public building in 
Portland, Oregon. That building is about completed. I hold in my 
hand an estimate from the head of the Treasury Department show- 
ing that $40,000 are necessary to complete that building. 

‘That is all there is of this amendment. It was stated by the hon- 
orable Senator from California who has charge of the bill that the 
committee made no appropriations, as I understood him, for the con- 
tinuation of buildings. I find an amendment on page 71 like this: 

3 continuation of building for custom-house at New Orleans, Louisiana, 
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Mr. SARGENT. Did the Senator understand me to say that we 
had made no appropriations for continuing buildings? 

Mr. MITCHELL. I understood so, 

Mr. SARGENT. I did not say that. There are a number of those 
in the bill. 
» Mr. MITCHELL. I ask that this amendment be adopted. The 
amendment was proposed and referred to the honorable Committee 
on Appropriations. No attention was paid to it. It is only on a line 
with similar amendments which have been adopted by the Senate 
since this bill has been reported. I simply desire to say that I hope 
it is not the intention of the Senate to make fish of one and flesh of 

,other. 
ur. SARGENT. There is no fish or flesh about it. I make the 
point of order. I make the point of order as I have on other amend- 
nents. 
' Mr. MITCHELL. What is the point of order? 

Mr. SARGENT. The point of order is that this is not reported by 
any standing committee. 

The PRESIDING OFFICER. The Chair sustains the point of order. 

Mr. MITCHELL. LIappeal from the decision of the Chair, and I 
desire to be heard on that point. This isin pursuance of an estimate 
from the head of the Department, and for that reason I insist that I 
have a right to offer it here, notwithstanding it has not been reported 
from the Committee on Appropriations. 

Mr. SARGENT. It is not in the book of estimates at all. 

Mr. MITCHELL. I hold in my hand two estimates by the Depart- 
ment urging the appropriation. 

Mr. SARGENT. That is not an estimate. 

Mr. MITCHELL. The rule does not say it must come in the book 
of estimates. I will read the rule: 


No amendment proposing additional appropriations shall be received to any gen- 
eral appropriation bill, unless it be made to carry out the provisions of some exist- 
ing law, or some act or resolution previously passed by the Senate during that 
session, or moved by direction of a standing or select committce of the Senate, or 
in pursuance of an estimate from the head of some of the Departments. 


Now I say that I have an estimate from the head of the Treasury 
Department. The rule does not say it shall be in the book of esti- 
mates, but that an estimate shall have been made. 

Mr.SARGENT. The Senator means to say that by personal solicita- 
tion he has obtained oa, letter from the head of the Department, 

Mr. MITCHELL. I do not say any such thing. I never wrote a 
letter on the subject. I have never asked the Secretary of the Treas- 
ury to write me a letter or give the estimate, but on the contrary he 
has written the letter voluntarily, not to me, not to the gentleman, 
but to the honorable chairman of the Committee on Appropriations 
of the House, urging this, saying it has become a matter of necessity 
that this additional appropriation be made in order to complete the 
building at Portland, Oregon; and if there is any question about 
that, I will ask to have the papers read. I hold them in my han. 
There has been no solicitation on my part. Ihave never asked it; 
and it is very unjust, to say the least, that the Senator from Califor- 
nia should say so. 

Mr. SARGENT. I do not say the Senator did anything improper. 
I merely say that heads of Departments frequently write letters on 
the urgency of Senator’s or members of the House, which have not 
the same gravity and importance as the estimates which are referred 
to by our rules, which go from the subordinates up to the head and 
are sent here in well-considered form and beartheirown weight and are 
eae on their own merits, I move to lay the appeal on the 

e. 

The PRESIDING OFFICER. The Senator from California moves 
to lay the appeal on the table. 
oe motion was agreed to; there being on a division—ayes 22, noes 


Mr. MITCHELL. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HITCHCOCK. I desire a vote upon the amendment offered 

by me in Committee of the Whole, on page 36 tostrike out “$50,000” 
and insert ‘$100,000 ” as the appropriation for surveying the public 
lands in Nebraska. 
_ L wish simply to say that last year the appropriation was enlarged 
in Kansas for the purpose of completing the surveys and allowing 
the discontinuance of the Surveyor-General’s Office. The Senate will 
find no appropriation in this bill for Kansas. The object of this 
amendment is to do the same thing for Nebraska. 

Mr. SARGENT. I wish to know whether an appropriation is tobe 
put in of forty or fifty thousand dollars more than the estimate made 
by the Interior Department. The Interior Department sends usan esti- 
mate for Nebraska of $60,000. Here the proposition is to carry it up to 
SI + The committee of the Senate thought it was right to give 
$50,000. Here is a proposition to double it. I simply want to pro- 
test against it. 

Mr. HITCHCOCK. But a word in answer to that. It was not 
called to the attention of the Secretary of the Interior nor to my own 
attention till recently that such a saving could be made by the dis- 
continuance of the office by making this appropriation. So soon as 
it was called to his attention he did send the estimate, which is here 
and can be read if gentlemen desire to hear it. 


eee was agreed to; there being on a division—ayes 22, 
noes 17. 





Mr. BAYARD. There is one amendment which Iam constrained 
to move, and I do not propose to argue it. Beginning at line 152, 
page 7, I tind the following provision: 


For defraying the expenses of the Supreme Court and circuit and district courts 
of the United States, including the District of Columbia; and also for jurors and 
Witnesses and expenses of suits in which the United States are concerned, of pros 
ecutions for offenses committed against the United States; for the safe-keeping of 
prisoners ; and for the expenses which may be incurred in the enforcement of the 
act of February 28, 1871, relative to the right ef citizens to vote, or any acts amon. 
atory thereof or supplementary thereto, $3,000,000. 


We have had at the present session three or four bills from tho 
Committee on the Judiciary which I believe have become laws by 
the concurrence of the other House, tending to bring down the enor- 
mous expenses of this Department of Justice to something within 
reason. I move to amend the clause by striking out “$3,000,000” 
and inserting “$2,500,000,” believing that if you put in $3,000,000, 
as is the case with all other appropriations, every dollar will be con- 
sumed ; and if you put in $2,500,000, there will then be spent half a 
million more than ought to be. I offer my amendment in the face 
of what is known, that there is no general election during the year 
1875. Ifthere be occasion for it, it can be supplemented hereafter ; 
but in face of the retrenchments made by various acts diminish- 
ing the constructive charges of marshals and others who have so de- 
pleted the Treasury, or, to use another and proper phrase, so robbed 
it, surely two ard a half millions ought to be enough. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware. 

Mr. MERRIMON. [call for the yeas and nays. 

The yeas and nays were ordered, 

Mr. SARGENT. One word only. The amount allowed in the bill 
is $200,000 less than the estimates. 

Mr. CONOVER. On this question I am paired with the Senator 
from Delaware, [Mr. SAULSBURY.] If he were present he would vote 
“vea,” and I should vote “nay.” 

The question being taken by yeas and nays, resulted—yeas 17, 
nays 32; as follows: 

YEAS—Measrs. Alcorn, Bayard, Bogy, Cooper, Davis, Exton, Goldthwaite, Ger- 
don, Johnston, Kelly, McCreery, Merrimon, Norwood, Ransom, Schurz, Stockton, 
and Tipton—17. 

NA YS—Messrs. Allison, Boreman, Boutwell, Chandler, Clayton, Conkling, Cra 
gin, Dorsey, Ferry of Michigan, Flanagan, Frelinghuysen, Hamilton of Texas, 
Hamlin, Hitchcock, Ingalls, Logan, Mitchell, Morrill of Maine, Morrill of Ver 
mont, Morton, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Sargent, 
Scott, Sherman, West, Windom, and Wright—32. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, Carpenter, Conover, Dennis, 
Edmunds, Fenton, Ferry of Connecticut, Gilbert, Hager, Hamilton of Maryland, 
Harvey, Howe, Jones, Lewis, Saulsbury, Spencer, Sprague, Stevenson, Stewart, 
Thurman, Wadleigh, and Washburn—24 

So the amendment was rejected. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. SARGENT. I ask that the bill be ordered to be printed with 
the Senate amendments, at once. 

It was so ordered. 

ENROLLED BILLS SIGNED, 


A message from the House of Representatives, by Mr. MCPHERsoN, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the Vice- 
President: 

A bill (S. No. 420) to amend an act entitled “An act for the restora- 
tion to the homestead entry and to market of certain lands in Vir- 
ginia,” approved June 10, 1872, and for other purposes ; 

A bill (H. R. No. 4857) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution ; 

A bill (H. R. No. 4850) authorizing the appointment of gaugers for 
the customs service at the port of Philadelphia ; 

A bill (H. R. No. 4820) authorizing the Wisconsin Central Railway 
Company to straighten the line of their road ; 

A bill (H. R. No. 4840) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1576, and for 
other purposes; and 

A bill (HL. R. No. 4861) granting a pension to Louis Heinley. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. MORRILL, of Maine, submitted the following report : 


The conference committee on the disagreeing votes of the two Houses on tho 
amendments of the Senate to the bill (H. R. No. 3818) making appropriations for 
the legislative. executive, and judicial expenses of the Government for the year 
ending June 30, 1876, and for other purposes, having met, after full and free con- 


ference have been unable to agree. 

LOT M. MORRILL, 
GEORGE F. EDMUNDS, 
H. G. DAVIS, 

Managers on the part of the Senate. 
HORACE MAYNARD, 
CHARLES O'NEILL, 
JAMES C. ROBINSON, 

Managers on the part of the House. 


On motion of Mr. MORRILL, of Maine, it was 


Resolved, That the Senate further insist upon its amendments to the said bil! and 
agree to the further conference asked by the House of Representatives on the dis- 
agreeing votes of the two Houses thereon. 
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By unanimous consent, it was 
Ordered, ‘Chat the conferees on the part of the Senate be appointed by the Vice- 
President 
The VICE-PRESIDENT appointed Mr. EpMuNDs, Mr. THURMAN, 
and Mr. INGALLS. 
RAILROADS IN THE TERRITORIES. 


Mr. STEWART submitted the following concurrent resolution: 


Resolved by the Senate, (the House of Representatives concurring,) That. the Com- 
mittee on Enrolled Bills, when they examine the bill (S. No. 378) to provide for the 
incorporation and regulation of railroad companies in the Territories of the United 
Stetes and granting to railroads the right of way through the public lands, be 
authorized to change the title to said bill to read as follows: “An act granting to 
railroads the right of way through the public lands of the United States ;” the 
amendment of the title of the said bill having been accidentally omitted in the 
recommendations of the committee of conference on the said bill. 


Mr. EDMUNDS. I merely wish to say that when this conference 
report was made I had a serious objection to one part of it, which 
struck out the authority to the States which might succeed these 
Territories to control by legislation the operation of the railroads. 
In my absence the conference report was taken up and agreed to. I 
shall feel justified in letting this have the go-by now; but Ido not think 
itis the right thing to do. I am very sorry it was taken up in my 
absence, but I shall make no objection to the Senator’s resolution. 

Mr. BAYARD. I will say to the Senator from Vermont that in his 
absence I raised that question, and it was answered by the Senator 
from Nevada that the reservation had been made. 

Mr. STEWART. No. This is the fact as regards it: The original 
bill provided for corporations; we yielded tothe House all question 
of corporation, and this is simply a grant of the rightof way. ‘There 
is no creation of corporations in the bill. 

The resolution was agreed to. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a repost of the 
Secretary of War, transmitting a re port of Major W. E. Merrill, Corps 
of Engineers, upon the radical improvement of the Ohio River from 
Cairo to Pittsburgh; which was ordered to lie on the table and be 
printed, 

CREDENTIALS. 


Mr. CONOVER presented the credentials of Hon. Charles W. 
Jones, chosen by the Legislature of Florida a Senator from that 
State for the term beginning March 4, 1875; which were read and 
ordered to be filed. 

Mr. DAVIS presented the credentials of Hon. Allen T. Caperton, 
chosen by the Legislature of West Virginia a Senator from that 
State for the term beginning March 4, 1875; which were read and 
ordered to be tiled. 

PAY OF PAGES, 

Mr. DENNIS, from the Committee to Andit and Control the Con- 
tingent Expenses of the Senate, to whom was referred a resolution 
yesterday submitted by Mr. TIPTON, reported it without amendment; 
and the resolution was considered and agreed to, as follows: 

Resolved, That the pay of the pages of the Senate be continued until the end of 


the present month, and that the Secretary is hereby directed to allow and pay the 
samc, 


CLERKS OF COMMITTEES, 

_Mr. DENNIS, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to whom was referred the resolution 
yesterday submitted by Mr. RaMsey, reported it without amendment; 
and the resolution was considered and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized and 
directed to pay the clerks of the several standing committees of the Senate their 
usual per diem compensation for the month of March. 

RIVER AND HARBOR BILL. 


Mr. CHANDLER. I move to proceed to the consideration of the 
river and harbor bill, House bill No. 4740. 

The motion was agreed to; and the bill (I. R. No. 4740) making 
appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes Was be- 
fore the Senate. 

Mr. CHANDLER. I move that the five-minute rule be applied to 
debate on amendments to this bill. 

The motion was agreed to. 

Mr. CHANDLER. There isone verbal amendment, which the Sec- 
- ay has, which I will ask him to read—the change in the name 
of a firm. 

The Cuter CLerk. It is proposed, on page 3, line 63, after the 
— “contractors,” to insert “ Barker, Williams, & Bangs,” so as to 
read : 

For the improvement of Saint Mary's River and Saint Mary's Falls Canal 
$200,000; of which sum not to exceed $40,000 may be used in the settlement of such 
claims of the contractors, Barker, Williams & Bangs, and Barker & Williams, for 
damages and delays, &c. 

The amendinent was agreed to. 

Mr. CHANDLER. _I wish to state that this bill contains appro- 
propriations amounting to about $6,000,000. It will vary but a very 
tew dollars from six millions, It is the largest bill, I believe, that has 
ever been passed for the improvement of rivers and harbors by Con- 
gress, at any rate since I have been a member of the Senate. Of 
these $6,000,000, $2,267,500 are applied to the Mississippi River and 
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its branches; $1,765,000 are applied to the system of lakes and the 
rivers entering those lakes; $1,216,000 go to the Atlantic States, and 
$305,000 to the Pacific coast. The appropriations as a rule are larger 
than they have been, and I think more judiciously made. They are 
chiefly upon the great channels of travel. If it should please the 
Senate to concur with the House and not allow this bill to be ex- 
cessively loaded, I shall be very much gratified. 

Mr. RAMSEY. On page 6, line 133, after the words “ one hundred,” 
I move to insert the words “ and twenty-five,” so as to make the ap- 
propiation for the improvement of the Falls of Saint Anthony $125,000 
instead of $100,000. The estimate of the board of engineers was 
$200,000, without which the falls will be dilapidated and the river 
above it beruined. I move to increase the appropriation from $100,000 
to $125,000. 

Mr. CHANDLER. I hope that will not be done. The committee 
in the House have not been able to make as large an average as one- 
half the estimates of the engineers. The estimates of the engineers 
are over $20,000,000. The bill appropriates some $6,000,000. I hope 
the amendment will not be concurred in. 

Mr. WINDOM. I hope the amendment will be concurred in. [ 
think it ought to be. 

Mr. DAVIS. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment will be reported. 

The Curer CLERK. It is proposed on page 6, line 133, after the 
words “ one hundred,” to insert “ and twenty-five ;” so that the clause 
will.readl : 

For the improvement of the falls of Saint Anthony, Minnesota, $125,000. 


The amendment was rejected, the ayes being 7; less than a majority 
of a quorum. 

Mr. SCOTT. I offer the following amendment, to come in after 
line 356: 

For completing the survey and estimates of the route from the mouth of tho 
Youghiogheny River to continue the slack-water navigation up said river to its 
head-waters, at the foot of the Alleghany Mountains, thence by canal to Cumber- 
land, intersecting there the Chesapeake and Ohio Canal, $20,000. 

That is an amendment to complete a survey partially made, a re- 
port upon which has been made by the Chief of Engineers. It ought 
to be completed. The amendment has the sanction of the Committee 
on Transportation. F 

Mr. CHANDLER. I raise the point of order that that is new mat- 
ter, of which the committee has had no notice. 

Mr. SCOTT. I gave notice of it, and it was referred to the com- 
mittee. 

Mr. CHANDLER. It did not come from any committee. 

Mr. SCOTT. It has the sanction of the Committee on Transporta- 
tion, and is recommended by the board of engineers and by the War 
Department. 

Mr. CHANDLER. I raise the point of order that it is not recom- 
mended by any committee. 

Mr. SCOTT. So far as one portion of the point of order is con- 
cerned, the river and harbor bill has never been held to be a general 
appropriation bill within the meaning of the rule. 

The VICE-PRESIDENT. The Chair is of the opinion that if it 
has the support of the Committee on Transportation, the amendment 
is in order. 

Mr. DAVIS. I think it is important that this survey should be 
continued ; but I suggest to my friend from Pennsylvania that per- 
haps the amount is larger than would be actually necessary, and we 
might reduce it, I think. 

Mr. SCOTT. If my friend from West Virginia thinks so, let him 
name the amount and I will accept it. He is more conversant with 
the route than I am. 

Mr. DAVIS. I think $10,000 ought to complete the survey. 

Mr. SCOTT. I will accept that. 

The VICE-PRESIDENT. The amendment will be so modified. 

Mr. DAVIS. Now I think it ought to pass. 

The amendment was agreed to. 

Mr. WINDOM. On line 17, page 2, I move to strike out the word 
“five” and insert “six ;” so that the clause will read : 

For the improvement of the Fox and Wisconsin Rivers, $600,000. 


I offer this as one of a series of amendments which I am directed to 
move by the Select Committee on Transportation. That committee 
have given a great deal of attention to this subject, and after much 
study and deliberation they have, in partial response to what they 
believe to be a public demand for cheaper transportation, recom- 
mended a system of improvements embraced in the four or five amend- 
ments which I will offer to this bill. Their aggregate cost during the 
next fiseal year, as recommended by the committee, will amount to 
about $2,000,000, exclusive of the improvement at the mouth of the 
Mississippi River, which under the provisions of the amendméht re- 
ported by the committee will require no money for about two years. 

If the rapidly waning hours of this session would permit, or the 
patience of a wearied Senate would allow, I would be exceedingly 
glad to enter far enough into the discussion of this question to show 
the national character of the system of improvements proposed, and 
the great benetits which the country would derive from their speedy 
completion. I am admonished, however, by my own feelings that any 
speech to be acceptable to-night must be kept within the limits of 


the five-minutes rule. .My great fear is that it will be impossible . 
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during the remaining sixteen hours of the session to properly con- 
sider this bill, and to secure for my amendments the attention their 
merits deserve. I make no complaint of anything that has trans- 
pired, but Tam strongly impressed with the belief that if Congress 
jal devoted more time to the consideration of great questions affect- 
ing the material interests of the people, and less to the discussion of 
political issues, the fruits of this session would have been more ac- 
ceptable to the country. ; 

‘hat there is an almost universal demand for cheaper means of 
transportation cannot be doubted. Let me say a word with regard 
to the character and scope of that demand. The burden of transpor- 
tation charges is generally in the proportion which the value of 
the article transported bears to its weight. Hence it falls most op- 
pressively upon low-priced heavy articles. The lower the value of 
the commodity the lower must be the freight charge, in order that 
the cost may not absorb too great a proportion of the compensation 
for the labor and capital employed in its production. The necessity 
for cheap transportation is therefore measured by the proportion 
which the weight of low-priced heavy products bears to the total 
weight of commodities transported. This proportion cannot be ascer- 


stand the advantages they would derive from it, and through their 
Legislatures, conventions, and by petitions they have for years 
sought to impress upon Congress the necessity for a speedy compl- 
tion of the improvements. 

On the 23d of February I had the honor to present to the Senate a 
petition signed by 48,883 farmers of lowa, Wisconsin, Minnesota, 
Kansas, and Dakota, asking Congress to make appropriations for the 
speedy completion of the Fox and Wisconsin improvement. No such 
expression of the wishes of the people has ever been made to Con- 
gress on any other subject. This peaceful army of western farmers, 
nearly fifty thousand strong, who thus present themselves at the 
Capitol demanding, through the constitutional right of petition, 
relief from the heavy burdens which now, oppress them, fairly repre- 
sent the whole people of the Northwestern States And not of the 
Western States alone, for New England, New York, and other East- 
erp States are almost as deeply interested in the completion of these 
improvements as the people of those Western States, for whatever 
cheapens the cost of transport from the grain-tields of the Mississippi 
Valley to the East will cheapen the cost of bread to the consumers 
in the Atlantic States. 


tained with certainty, because from our neglect of the statistics of 
internal commerce we are unable to state accurately any general fact 
with regard to it. From the best evidence attainable on the subject 
Iam convinced that it is entirely safe to say that 70 per cent. of all 
the commerce of the country consists of low-priced heavy articles, 
such as grain, ores, iron, &c., on which cheap freight charges are a 
more important element than time. Hence he who intelligently seeks 
to lift from the commerce of the country the burdens which most 
oppress our industries, and which give rise to the greatest complaints 
from the people, will find the practical remedy in the improvement 
or creation of such means of transport as will afford the greatest re- 
duction in the cost of transporting the 70 per cent. of low-priced 
heavy articles. In other words, he will find it in low-priced transport 
for low-priced products. The facts presented in the repart of the Se- 
lect Committee on Transportation prove most conclusively that in 
this and in every other country natural and artificial water lines, 
when properly situated, meet these requirements. 

While fully recognizing the condition of the public Treasury, the 
committee, in whose behalf I act, have thought that the public neces- 
sities on this subject were also entitled to recognition. Slcaceadaiet 
the two, they have made their recommendations very modest for the 
next fiscal year. They have, with a single exception, confined their 
measures to natural water-courses the importance of which are uni- 
versally recognized. That one exception is for a short canal which 
connects the great lake system with the seventeen thousand miles of 
western river navigation. In view of the fact that we have just 
passed a revenue bill which will add $30,000,000 to the Treasury, we 
think it not unreasonable to expend $2,000,000 for the purpose of 
reducing the burdens of transportation now borne by the people. 

When we return to our constituents with the information that we 
have levied additional taxes, may we not also take to them the grati- 
fying intelligence that we have also made provision for reducing 
other burdens which bear more heavily upon them than national 
taxation? 

The most technical strict constructionist will hardly find, at this 
day, any constitutional objection to the system of improvements pro- 
posed. It is clearly within the powers granted by the Constitution, 
and is so modest in its proportions that it seems to me no one who 
is willing to do anything to meet the demand of the people so impor- 
tunately expressed can withhold from it his cordial support. 

The pending amendment is for the improvement of the Fox and 
Wisconsin Rivers. 

This improvement will connect thé Mississippi River with the lakes 
at Green Bay by a route which has been regarded as an important 
natural highway for two hundred years. It was by this route that in 
1673 Marquette and his companions discovered the Mississippi River, 
and along its line the earliest settlements of the West were made. So 
important was it regarded by the founders of the Republic, that in 
order to preserve it as a permanent means of communication between 
the great river and the great lakes, they provided in the ordinance 
of 1787 that it should be “a common highway and forever free.” 
The special advantages which are to be expected from the construc- 
tion of these works are fully set forth in the report of the Select Com- 
mittee on Transportation, and hence I will not now take time to 
repeat them in detail. 

It is shown by the statistics of five years that the average cost of 
transporting wheat and corn by rail from the Mississippi River to 
Chicago is 17.1 cents per bushel, and that assuming for the proposed 
water line the same rate of charges as now prevails on similar water 
lines in other parts of the country, the charges will average only 
7.4 cents per bushel from all points on the river to Chicago or to 
Green Bay, thus effecting a saving of about ten cents per bushel on 
all the canal products of Iowa and Minnesota, Kansas, Nebraska, and 
the northern portion of Missouri, amounting to over one hundred 
million bushels, A like saving would be effected on a large portion 
of the products of Wisconsin. Hence, saying nothing of the in- 
creased value of lands in those States which would result from this 
work, the saving in annual products would much more than repay 
every year the cost of the works. The people of those States under- 








When this work shall be completed and the Mississippi River im- 


proved, there will be two great competing water lines opened be- 
tween the Mississippi Valley and the sea-board which can never 
combine with each other, and which will serve for all time to cheapen 
and regulate railway charges on nearly all the leading railways run- 
ning from the interior of the country to the East andSouth. 1 would 
like to dwell upon the incalculable advantages that would result to 
the industrial interests 5f the whole country from this competition— 
the consequent reduction of the cost of living in one section, and the 
enhanced profit to labor in the other, but my time has already expired, 
and I fear I shall trespass on the patience of the Senate. I trust all 
may have a vote which will speak far more eloquently than any 


words I can utter in favor of this great work. 
Mr. CHANDLER. ‘The Committee on Commerce have from year 


to year recommended large appropriations for the improvement of 
the Fox and Wisconsin Rivers, Last year my impression is that an 


appropriation of $300,000 was made. I think that was the amount, 
This year the Committee on Commerce of the other House have 
added to that $200,000. The engineers think they may use $750,000, 
but are entirely content with $500,000. It is the most liberal appro- 
wiation which has ever been made. It is but one of those great 
ines, and the Committee on Commerce of the other House, and par- 
ticularly the delegation from Wisconsin, were entirely content with 
$500,000. I hope the amount will not be increased. ; 

Mr. WINDOM. A single word in reply to the Senator, I shall not 
discuss these questions. This improvement is estimated by the engi- 
neers to cost about $3,000,000, Now, at $500,000 a year it will take 
six years to do the work. It can be demonstrated, and I am satisfied 
the Senator from Michigan will not dispute it, that taking the ordi- 
nary charges upon similar water lines and comparing them with the 
present cost of transportation from the Mississippi River to the lakes, 
we would save ten cents per bushel on products west of the Missis- 
sippi River. I only ask an increase of $100,000 on the House bill for 
this improvement. If we can hasten its completion by a single year 
we will save in that one year more than the entire cost of the work. 
When fifty thousand petitioners surround this Senate and ask appro- 
priations for this work, it does not become us to hesitate and quibble. 

Mr. THURMAN. I wish to ask the Senator from Minnesota a ques- 
tion, and I hope he will be allowed time to answer. I wish he would 
inform the Senate how many acres of land the United States granted 
to Wisconsin and Minnesota to aid in this improvement and what be- 
came of that land. And, further how much money has been appro- 
priated from time to time for this work. 

Mr. RAMSEY. There was no appropriation for Minnesota for this 
work. It was entirely in the State of Wisconsin. 

Mr. THURMAN. No appropriation of land? 

Mr. RAMSEY. No, sir. 

Mr. THURMAN. ‘Then how much land was given to the State of 
Wisconsin, and how much money has been appropriated in the aggre- 
gate for this work? I should like to have an answer. 

Mr. WINDOM. I cannot state the exactamount. The question of 
land has ceased to be of any importance, for two or three years ago 
the Government made a purchase of the entire work. It is a Goy- 
ernment work to-day. It is not in the hands of any private corpora- 
tion. No private corporation has anything to do with it. It is a 
work the Government is constructing, and the question is whether 
you will be ten years about it or appropriate money enough to com- 
plete it in two or three years and let the people have the benefit of it. 

Mr. THURMAN. Will the Senator tell me what became of the 
land ? 

Mr.gvINDOM. The Senstor from Wisconsin (Mr. op tba perhaps 
is betfer prepared to give the Senator the information than I am. 

Mr. HOWE. The Government did get its land back, or get the 
proceeds of the land. When the Government purchased this improve- 
ment of the company, into whose hands it had fallen, the proceeds 
of all the lands sold and the value of all the lands unsold was de- 
ducted from the cost of the work. 

Mr. THURMAN. The Senator has not yet answered my question, 
Will he tell me how much land the Government gave te the work 
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and what appropriations of money have been made for it? The fact 

that the Senator isso much more familiar with it than I am is my 
excuse for asking the question, although I recollect there was a report 
on the subject, and if I had time I could turn to it. ; 

Mr. HOWE. I was not quite prepared for the Senator’s catechism. 
My recollection is that about six hundred thousand acres of land 
were granted by two different acts, and the appro riation made since 
the Government repossessed itself of the work I think is about 
$500,000. 

Mr. CHANDLER. I think it is more than that. I think it is about 
a million. 

Mr. HOWE. O, no; less than a million since the Government 
obtained possession of the work ; between five and six hundred 
thousand dollars; I am not certain about the amount. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota. 

The question being put, there were on a division—ayes 18, noes 14; 
no quorum voting. 

Mr. WINDOM called for the yeas and nays; and they were or- 
dered. 

Mr. DAVIS. I want to say a word. AsI understand it, the Fox 
and Wisconsin improvement is one of four lines, east and west, that 
are recomended by the Transportation Committee, and that commit- 
tee recommend that each one of those four lines of water-routes should 
have $600,000 appropriated, making in all $2,400,000. This is one of 
them. The addition of a hundred.thousand dollars for this improve- 
ment makes it six hundred thousand, so that apparently they all 
stand on the same footing so far as the appregpriation is concerned. 

Mr. HAMILTON, of Maryland. I would ask the Senator from West 
Virginia what four lines he alludes to ? 

Mr. DAVIS. What are known as the Tennessee route; second, the 
Central route in Virginia, or the Kanawha ronte; third, the Ohio 
River route; and, fourth, the Fox and Wisconsin. 

Mr. HAMILTON, of Maryland. Then do I understand the Senator 
from West Virginia that this is to sanction a system that is to entail 
on this country an expenditure for those four lines? This, if I un- 
derstand the Senator from West Virginia, is a system by which we 
are to appropriate untold sums of money for the improvement of 
these four lines of communication. That is what I want to know. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on the amendment, and the Secretary will call the roll. 

Mr. McCREERY. Iam paired with the Senator from New York, 
[ Mr. CONKLING.] While Ido not know how he would vote on this 
measure, I do not feel authorized myself to vote. 

Mr. CONOVER. I am paired with the Senator from Delaware, 
{Mr. Sautspury.] I desire to withdraw my vote. If he were here 
he would vote “nay,” and I should vote “ yea.” 

The question being taken by yeas and nays, resulted—yeas 32, nays 
11; as follows: 

YEAS—Messrs. Alcorn, Anthony, Bogy, Boreman, Boutwell, Cragin, Davis, 
Dorsey, Ferry of Michigan, Flanagan, Goldthwaite, Gordon, Harvey, ‘Hitchcock, 
Ingalls, Johnston, Logan, Mitchell, Morrillof Maine, Morrill of Vermont, Morton, 
Norwood, Oglesby, Patterson, Pratt, Ramsey, Sargent, Schurz, Washburn, West, 
Windom, and Wright—32. 

NAYS—Measrs. Bayard, Chandler, Dennis, Hamilton of Maryland, Kelly, 
Merrimon, Sherman, Stewart, Stockton, Thurman, and Tipton—11. 

ABSEN'T—Messrs. Allison, Brownlow, Cameron, Carpenter, Clayton, Conkling, 
Conover, Cooper, Eaton, Edmunds, Fenton, Ferry of Connecticut, Frelinghuysen, 
Gilbert, Hager, Hamilton of Texas, Hamlin, Howe, Jones, Lewis, cCreery, 
Pease, Ransom, Robertson, Saulsbury, Scott, Spencer, Sprague, Stevenson, and 
Wadleigh—so. 

So the amendment was agreed to. 

Mr. WINDOM. On page 7, line 158, I move to strike out the word 
“ three” and insert “ eight ;” so as to read : 


For the improvement of the Ohio River, $800,000. 


The amendment proposed is to enable the Government to construct 
a dam and chute in the Ohio River under a system of improvements 
agreed upon and recommended by the Engineer Department. It has 
been for some time, they inform us, a doubtful question as to the 
best mode of improving that great channel of commerce. The de- 
partment is now entirely satisfied that this is the best mode. They 
desire this year an appropriation for a single dam, in order, not as 
they say to test it, but to speedily secure the benefits of the work. 
If this system of improvement works as they anticipate, and as it 
does operate in France and elsewhere, it will be extended to other 
portions of the Ohio River. 

I have no interest in the Ohio River any more than any other Sena- 
tor on this floor, but I recognize it as one of the great channels of 
commerce in this country. I recoguize its improvement as an abso- 
lute necessity to accommodate the great interests that center in and 
around it. For several years—how many I do not remember—seven 
States have had their commissioners urging upon Congress the im- 
provement of the Ohio River. Now, all we propose at this time is 
the construction of a single dam and chute under the plans prepared 
by the Department. I believe that the Government engineers are 
entirely satistied of its efficiency. 

I hope, in view of the fact I have once or twice before stated on 
this floor, that the statistics of the business interests along the Ohio 
River show that the commerce of the towns on its banks is greater 
by several millions than our entire foreign commerce, that we will 
not hesitate longer to enter upon this improvement. 


Mr. CHANDLER. I will read the whole clause in the bill to show 
the nature of the appropriation for the Ohio: 


For the improvement of the Ohio River, $300,000; that $100,000 of this amount 
shall be used for, and applied toward, the construction of a movable dam, or a dam 
with adjustable gates, for the purpose of testing substantially the best method of 
improving permanently the navigation of the Ohio River and its tributaries: tho 
location of this work, with the plan of construction, and the application of the 
— hereby appropriated, to be submitted to the Secretary of War for his ap- 
proval. 


They are experimenting upon the best plan, and they pro to 
build one dam and appropriate $100,000 out of this $300,000 for the 
purpose of testing the best method of improving that river. The 
committee in the other House made what they considered a liberal 
appropriation for the Ohio River, considering the condition of the 
finances of the country and of that work as an experiment. We do 
not know; this is all experimental. We are proposing to try an ex- 
periment on the Mississippi River, which I hope will be a success ; but 
itis an experiment after all. I hope this amendment will not be 
placed on the bill. If it is. there are $11,752,500 moved as amend- 
ments to this bill of $6,000,000, and I shall resist nothing more after 
this. 

Mr. WINDOM. If the Senator will allow me, I ought to have 
stated when on my feet before that 1 intend, if this amendment pre- 
vails, to offer another amendment on another line making it $600,000 
instevd of $100,000. The Senator from Michigan thinks this is to 
build adam. The Department say that the dam and chute will cost 
$600,000. If we shall appropriate $100,000 more for this year, we 
will appropriate again next year $100,000 more for this work, and at 
the end of six years get one dam built, at a cost at least 25 per cent. 
greater than if we appropriate enough at one time to do the work. 
Now, as the amount required by the Department is $600,000, I say let 
us vote this and give the benefits of it to the people at once. It is 
not a mere test, as they inform me, although so stated here in the 
bill. It has been tried in other countries and has been successful on 
similar rivers. 

Mr. THURMAN. Iask that the clause be read as it would stand 
if amended. 

The Secretary read as follows: 

For the improvement of the Ohio River, $800,000; that $600,000 of this amount 
shall be used for and applied toward the construction of a ‘movable dam,” ora 
dam with adjustable gates, for the pu sof testing substantially the best method 
of improving permanently the navigation of the Ohio River and its tributaries, &c. 


Mr. THURMAN. After the Senate has by a vote of nearly three 
to one appropriated $600,000 to a work that lies wholly within one 
State, the State of Wisconsin, a work toward which the Government 
has already contributed heretofore in land and money, if my memory 
is not at fault, nearly $3,000,000, it may seem to he simply absurd to 
attempt to stay any appropriation for a river that bounds six States 
of the Union and is a thousand miles in length. Nevertheless, al- 
though this river bounds my own State, and her people are deeply 
interested in it, I for one protest against the appropriation which is 
now proposed. What is it? You propose to appropriate $800,000 
for the improvement of the Ohio River, $600,000 of which is to build 
what is called a “movable dam.” What a movable dam is I do not 
think anybody on this floor knows outside of the Committee on 
Transportation. We are, as an experiment, to begin with $600,000 
to make a “movable dam.” I suppose that is a dam that the floods 
will move away. [Laughter. do not know what other kind of 
movable dam you will have. If we are to have a movable dam be- 
low Pittsburgh to improve the Ohio River, I wonder how many 
movable dams we are to have in the thousand miles of course that 
that river runs, and where is to be the end of this expenditure. And 
yet we are to enter upon it, at a time when we are told the receipts 
of the Government are not equal to our annual expenditures; when 
we are told that we are not receiving enough to pay the current ex- 
penses of the Government, the interest upon the public debt, and the 
pensions that are duc to our soldiers; at a time like this, when you 
yesterday passed a bill to borrow money to pay the debt which you 
are creating by the bill, we are to commence with a system of mov- 
able dams at $600,000 apiece. Sir, I wash my hands clean of any such 
thing. 

Mr MERRIMON. Mr. President, here we are in almost the very 
last hours of the session and we find ourselves confronted with the 
magnificent scheme of internal improvements indicated by the Com- 
mittee upon Cheap Transportation twelve months ago and which 
they suggested in their report was to cost the enormous sum of at 
least $130,000,000, The fact is, when it is completed it will cost five 
or six hundred million dollars, and here we are in the last hours of 
the session, with no time to consider it, no time to examine the re- 
port made by the committee twelve months ago, or to criticise it. It 
seems to me that this is very unwise legislation; that we are com- 
mitting the American people to a system that we do not :nderstand 
ourselves and that they do not understand or appreciate. As an 
American Senator Iam not prepared to do it and 1 will not vote for it. 

Mr. WINDOM. Mr. President—— 

The VICE-PRESIDENT. The Senator’s time has expired, under 
the rule, for debate on the amendment. 

Mr. SPENCER. I will yield the Senator from Minnesota five min- 
utes of my time. 

Mr. MORRILL, of Maine. You cannot do that. 
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Mr. WINDOM. I will not ask it. 

Mr. DENNIS. As a member of the Committee on Commerce, I 
desire to state to the Senate the precise condition in which this bill 
stands before it. The bill was submitted to the Senate and referred 
to the Committee on Commerce. The committee took no formal 
action on the bill. It was reported back to the Senate precisely as it 
was referred to the committee. During the consideration of the bill, 
while it was in the committee, the tax and tariff bill had failed to 

ass the Senate. I for one should have voted against this bill, unless 
provision had been made to meet the Government expenditures, and 
I think that was the feeling of the committee ; and by a majority 
vote the bill was reported back to the Senate with the distinct under- 
standing that any Senator had a right to offer an amendment to the 
pill precisely as if it had come back with the recommendations and 
amendments of the committee. For one, I have afew amendments 
to offer to it, all very short, and I will offer no amendment except 
what is absolutely necessary to the wants of my engin. and I shall 
vote against all amendments that I do not think absolutely necessary 
for the benefit of the a. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Minnesota. 

Mr. MERRIMON. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FLANAGAN. Two or three words, sir. This proposition re- 
minds me of my youthful days. Boy and man I have always been 
for internal improvements. I shall vote for this amendment most 
cheerfully, and I will vote for everything that tends to develop the 
resources and enrich and happify the American people. This is 
directly upon that line, consistent and progressive, not going back- 
ward by any means; and as to the revenue, whenever we get into a 
hard struggle to meet all the appropriations, all of them, Ohio, Ken- 
tucky, &c., can furnish us with everything. They have got ample 
capital and they will do everything that is necessary on this line. 

The VICE-PRESIDENT. The question is upon the amendment, 
on which the yeas and nays have been ordered. The Secretary will 
call the roll. 

Mr. McCREERY. I agreed to pair with the Senator from New 
York, [Mr. CONKLING.] I do not know how he would vote on this 
question, but under the circumstances, I shall decline to vote for the 

resent. 
' The question being taken by yeas and nays, resulted—yeas 29, nays 
19; as follows: 

YEAS—Messrs. Alcorn, Bogy, Boreman, Cameron, Clayton, Davis, Dorsey, 
Ferry of Michigan, Flanagan, Goldthwaite, Hamlin, Harvey, Ingalls, Johnston, 
Kelly, Mitchell, Morrill of Maine, Morton, Norwood, Oglesby, Patterson, Pratt, 
Sargent, Scott, Spencer, Washburn, West, Windom, and Wright—29. 

NAYS—Messrs. Boutwell, Chandler, Cooper, Dennis, Eaton, Edmunds, Fenton, 
Hamilton of Maryland, Hamilton of Texas, Jones, Merrimon, Morrill of Ver- 
mont, Ransom, Sprague, Stevenson, Stewart, Thurman, Tipton, and Wadleigh—19. 

ABSENT—Messrs. Allison, Anthony, Bayard, Brownlow, Carpenter, Conkling, 
Conover, Cragin, Ferry of Connecticut, Frelinghuysen, Gilbert, Gordon, Hager, 
Hitchcock, Howe, Lewis, Logan, MeCreery, Pease, Ramsey, Robertson, Saulsbury, 
Schurz, Sherman, and Stockton—25. 

So the amendment was agreed to. 

Mr. WINDOM. In order to conform the rest of the paragraph to 
the amendment just madé, I move to strike out “one,” in line 159, 
and insert “six,” as I stated the purpose of the other was to make 
this amendment, and it is not any addition to the amount. 

The VICE-PRESIDENT. The amendment will be reported. 

The Secretary. It is proposed on page 7, line 159, to strike out 
“$100,000” and insert “ ,000 ;”’ so as to read: 

For the improvement of the Ohio River, $800,000; that $600,000 of this amount 
shall be used for and applied toward the construction of a “movable dam,” or a 
dam with adjustable gates, &c. 

Mr. WINDOM. I will say to the Senate that this does not increase 
the amount. It simply divides what we have already agreed to, so 
itis no increase, 

The amendment was agreed to. 

Mr. WINDOM. Ihave two other amendments from the Commit- 
tee on Transportation. On line 173, page 8,1 move to strike out 
“one” and insert “six ;” so as to make the clause read: 


For the improvement of the Great Kanawha River, West Virginia, $600,000. 


This is one of the recommendations made by the committee. 

I shall speak of the Ohio and Kanawha Rivers together, because 
their commerce is so intimately connected, and because the com- 
ana they are ultimately to subserve cannot well be 
separa he industries to be developed by their improvement 
are very similar, and in the future perfecting of our great lines 
of commerce they will constitute component parts of one grand 
whole. The Ohio River having been carefully surveyed during 
the last ten years, the conditions affecting its navigation are pretty 
well known. Several different plans for its radical improvement 
have been proposed, differing widely in cost. The practical plan 
finally upon is the construction of an experimental dam and 


chute, on what is known as the Bruno plan, a few miles below Pitts- 
burgh. Tliis method of improvement has the approval of the United 
States engineers, and is recommended by the board of commissioners 
for the improvement of the Ohio River. The estimated cost of the 
dam and chute proposed to be constructed next year is $600,000. 

The immense commerce of the towns and cities on the Ohio River, 
exceeding as it does by many millions our entire foreign commerce, 
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is a suflicient argument in favor of the national character of the pro- 
posed improvement, and should be a sufficient incentive to its prompt 
coimmencement and speedy completion. 

The improvement of the Kanawha River presents itself under two 
very important aspects: First, as constituting a part of the proposed 
“central water line;” and, second, as the means of developing the 
richest and most extensive deposits of coal and iron in the world. 

The board of engineers appointed in 1874 to examine and report 
upon the James and Kanawha Rivers improvement, reported that dif- 
ferences of opinion existed among them as to some of the important 
engineering features of the work, and they also stated that further 
surveys are necessary to the final adjustment of the plans suggested. 
I do not, therefore, feel called upon at the present time to consider 
the question of inaugurating the construction of a canal between 
Richmond and the Kanawha River, because whenever it shall be de- 
termined to enter upon that work, the improvement now proposed 
will constitute an integral part of the line. The improvement of the 
Ohio and Kanawha Rivers is a condition-precedent to the practica- 
bility and usefulness of the central water-route, and hence whatever 
may be done upon these rivers is in the line of that work. 

But aside from any question affecting the entire “central route,” 
the improvement of the Kanawha River, and by means of slack-water 
navigation, is of very great importance for the purpose of developing 
the inexhaustible resources of coal and iron to which I have already 
referred. The advantages to be realized by the improvement of the 
Kanawha River, as now proposed, are not uncertain or conjectural ; 
they are apparent and demonstrable. They can be best estimated 
from the results of similar improvements on the Monongahela River, 
which more than any other one thing has conduced to the develop- 
ment of the commerce and industries of Pittsburgh. The value of the 
coal transportation on the Monongehala prior to January 18, 1875, 
was $34,179,403. The cost of the improvement was $1,146,038. Cost 
of the works only 3} per cent. of the value of the coal. It appears 
also that the value of other commodities paying toll to the company 
was about equal to that of the coal. It is probable, therefore, that 
the total value of commerce developed by the improvement amounts 
to $60,000,000. 

To put it in another form, it appears that an expenditure of $1,146,038 
has been an essential condition in the development of $60,000,000 of 
wealth. Andif we could trace the effects of the coal product thus 
developed upon the various industries to which it las given exist- 
ence, we should find that the wealth created by it would be expressed 
by the value of the coal many times multiplied. The inexhaustible 
supply of coal in West Virginia, embracing bituminous, cannel, and 
splint, as well as of iron ores of superior quality, and the entire 
practicability of improving the Kanawha River at a cost quite incon- 
siderable in proportion to the advantages which would be secured 
prove that equal or even greater results may be expected than havo 
been realized from the improvement of the Monongahela. 

Coal has been fitly termed “the bread of industry.” The wonder- 
ful advancement in wealth and enterprise of all the commercial 


nations on the globe during the last fifty years has been attained 


These facts, as well as the magnificent results which have fiowed 
from the development of our own coal and iron resources, point to 
the proposed improvement of the Ohio and Kanawha Rivers as works 
which should not be delayed. I have mentioned only one or two of 
the principal reasons for these works. Time would fail me if I were 
to attempt to enumerate all the advantages that would flow from 
them. 

Mr. MERRIMON. I beg to ask the Senator from Minnesota if it 
is intended by these appropriations to commit Congress and the 
country to the plan of internal improvements indicated by the Com- 
mittee on Cheap Transportation ? 

Mr. WINDOM. I am very glad the Senator has asked me that 
question. The system of improvements presented to-night commits 
nobody to anything except to the improvements themselves, They 
have been selected because of their location, the advantages they 
would afford to commerce, the distribution of their benefits to the 
country, and because they of themselves are of sufficient importance 
and value, and because we believe they are demanded by the people, 
and will justify the expenditure without reference to any future ex- 
tension. 

Mr. MERRIMON. It is not then a part of the plan indicated by 
the committee ? 

Mr. WINDOM. They are on the line of improvements recom- 
mended, but they do not commit the Senate to anything but the spe- 
cific works mentioned in the proposed amendments. They are valu- 
able in themselves withuut reference to anything else, and it does not 
commit the Senate or anybody, although I hope at some time, either 
by private capital or in some other way, a through line may be made. 
Whether it shall be or not, these improvements should be made. If 
private capital or the Government should continue the line, or if it 
shall ever be continued in any way, this would form a part of it. 
We only ask the improvement of natural water lines in these ameud- 
ments. 

Mr. MERRIMON. I understood the Senator to say in his opening 
remarks to-night that the amendments offered were in aid of the 
scheme indicated by the committee. 

Mr. WINDOM. Ido not hear the Senator. 


largely through the creative power of coal. 
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Mr. MERRIMON. I say I understood the Senator in his opening 
remarks to-night to suggest that the amendments he was about to 
offer were in aid of the scheme indicated by the committee. 

Mr. WINDOM. I said they were to carry out a system of improve- 
ments recommended by the committee. I did not say they were to 
carry out the entire scheme recommended by the committee a year 
ago. Lam perfectly free to say to the Senator that I believe in it as 
I did then, but unfortunately a majority of the Senate is behind me 
a little on this subject, and I will have to wait a year or two until it 
comes up, especially as the Senator from North Carolina said a few 
moments ago, in objecting to an amendment, that the Transportation 
Committee had made a report a year ago and he had not had time to 
examine it, and now he complains the Senate was called upon to vote 
without time for examination of the question. If the world is to be 
so far behind as that, I apprehend I will have to wait for some time. 

Mr. MERRIMON. The Senator brings the debate on at a very late 
hour if he intends Senators to go into the merits of it. 

Mr. CHANDLER. I do not rise to oppose this, as I am pledged not 
to oppose anything. I simply rise to state what the board of engi- 
neers say. They say if they will confine their operations to the 
shoals they will require $15,000, but if they commence this great 
work, then they will require for the year ending June 30, 1876, 
$150,000, That is stated in the report of the board of engineers. 
‘The Committee on Commerce in the other House gave two-thirds of 
the amount called for by the engineers, to wit, $100,000, and now 
the Committee on Transportation propose to make it $600,000, thus 
giving the board ofengineers $450,000 more than they asked for. 
That is all. 

Mr. WINDOM. I do not like to trespass on the Senate, but in 
answer to the honorable Senator I will say I have no doubt of the 
truth of what he says. These estimates were made with a view to 
the ordinary improvements and without any reference to a system of 
improvements that should take up a work and finish it. We have 
recommendations from the engineers for a very much larger amount. 
If we are to continue the old mode of appropriating a little now and 
a little hereafter and never finishing anything, then $250,000 is too 
much. If we are to take hold of the work and do it so that the com- 
merce of the country will have the benefit of it, selecting certain 
works as they doin England and all other civilized countries on the 
earth, then we ought to vote enough to complete the work within a 
reasonable time. 

Mr. DAVIS. The Kanawha River is one of the great water lines of 
this country. There now go out of thatriver about thirty thousand 
bushels of coal per month. The honorable Senator from Michigan has 
read from the report of the engineers which was made last October. 
‘True they did recommend $150,000, but when the estiznates came to 
be made up it was $300,000 in the Book of Estimates, and e ven since 
then the special board of engineers appointed to examine and report 
upon this route recommended $3,000,000. The committee now recom- 
mends $500,000, I think we had better take the vote. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senater from Minnesota, 

Mr. CHANDLER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MERRIMON. I want to say that I would like to give my sup- 
port to this scheme, but as a part of the scheme indicated by the 
Commitiee on Cheap Transportation I cannot do it. 

The question being taken by yeas and nays, resulted—yeas 25, 
nays 19; as follows: 

































YEAS—Messrs. Alcorn, Bogy, Boreman, Clayton, Conover, Cragin, Davis, Dorsey, 
Ferry of Michigan, Flanagan, Goldthwaite, Harvey, Ingalls, Johnston, Mitchell, 
— Norwood, Oglesby, Ransom, Sargent, Scott, Spencer, West, Windom, and 

V right—25. 

NAYS—Messrs. Bayard, Boutwell, Cameron, Chandler, Eaton, Edmunds, Fen- 
ton, Hamilton of Maryland, Hamilton of Texas, Jones, Merrimon, Morrill of Ver- 
mont, Pratt, Sherman, a" Stewart, Stockton, Tipton, and Washburn—19. 

ABSEN T—Messrs. Allison, Anthony, Brownlow, Carpenter, Conkling, Cooper, 
Dennis, Ferry of Connecticut, Frelinghuysen, Gilbert, Gordom, Hager, Hamlin, 
llitcheock, Howe, Kelly, Lewis, Logan, MeCreery, Morrill of Maine, Patterson, 
a Ramsey, Robertson, Saulsbury, Schurz, Stevenson, Thurman, and Wad- 
eigh—29. 

So the amendment was agreed to. 

Mr. WINDOM. On line 176, page 8, I move to strike out “one” 
and insert “five ;” so as to read: 

For the improvement. of the Tennessee River above Chattanooga, $40,000; and 
below Chattanooga, including the Muscle Shoals, $560,000. 


The Tennessee River, from its geographical position, is designed to 
perform a most important part in the future commerce of the South- 
ern and Western States. lt touches or passes through the States of 
Kentueky, Tennessee, Alabama, Georgia, and Mississippi. The terri- 
tory immediately tributary to it is rich in agricalsensl and mineral 
resources. But, however valuable these may be, it is not on their 
account alone that I would embrace it in the system of improvements 
proposed. The geographical position of this river gives it a much 


wider significance in’ any national system of internal improvements 


than it would derive from the resources of the country immediately 
tributary to it. 
By its connection with the Ohio and Mississippi Rivers it unites the 
rain-growing States of the Northwest with the cotton States of the 


outheast. When properly improved it will afford the cheapest com- 


munication between the corn and wheat fields of Ohio, Indiana, 
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Illinois, Missouri, lowa, Minnesota, Wisconsin, Kansas, and Nebraska, 
and the cotton plantations of Northern Mississippi, Alabama, Tennes- 
see, South Carolina, North Carolina, and Georgia. Eventually it wij] 
constitute a part of a great through water line from the Mississippj 
River to the Atlantic Ocean. But if the entire line shall never }ya 
completed, the improvement of the Tennessee alone will amply repay 
the expenditure, because it will shorten the railway transportation 
from the Northwest to the Southeast at least one-half, and will mate. 
rially cheapen the cost of food in the cotton States. At the same time 
it will tend to supply the farmers of the Northwest with a home 
market ; it will enable the cotton-planter to buy his corn cheaper 
than he can raise it, and hence will enable him to largely increase 
his crop of cotton. The effect of this will be to enhance the pros- 
perity of both sections, and by increasing our exportations of cotton 
to benefit the whole country. The South is rich in natural resources, 
but she is paralyzed, and all her industries are prostrated by the war, 
What she most needs is the stimulus of better hopes—the encourage- 
ment of prosperity. 


While I would insist upon strict obedience to law and constitu- 


tional obligations at the South as well as at the North, I would re. 
member the distressed condition of her people, and I would take them 
by the hand, and by our acts assure them of our intentions to do all 
in our power for the revival of their dead industries and the promo- 
tion of their prosperity. The opening of new and cheaper avenues 
of commerce will, in my judgment, contribute more than anything 
else to assure the sonthern people of our friendly feeling toward them 
and to turn their attention from old political questions to those which 
tend to the true advancement ofa people. Close commercial relations 
with the North and the West constitute the strongest ties to bind them 
and us to the Union, and material advancement and prosperity will 
soon bury the memories of past differences out of sight forever. 


For both commercial and political reasons, therefore, I urge the 


adoption of this amendment. The entire cost of improving the Ten- 
nessee is estimated by the engineers at $5,000,000. We ask for $600,000 
this year. 


Mr. CHANDLER. I ask for the yes and nays. 
The yeas and nays were ordered; and being taken, resulted—yeas 


25, nays 17; as follows: 


YEAS— Messrs. Alcorn, Bogy, Boreman, Clayton, Conover, Cooper, Davis, 


Dorsey, Ferry of Michigan, Flanagan, Frelinghuysen, Goldthwaite, Harvey, Howe, 
Johnston, Mitchell, Norwood, Oglesby, Patterson, Pease, Ransom, Sargent, Spencer, 
West, and Windom—2. 


NAYS—Messrs. Bayard, Chandler, Dennis, Eaton, Fenton, Hamilton of Mary. 


land, Hamilton of Texas, McCreery, Merrimon, Morrill of Vermont, Pratt, Sauls- 
bury, Sherman, Sprague, Stevenson, Stewart, and Washburn—17. 


ABSENT—Messrs. Allison, Anthony, Boutwell, Brownlow, Cameron, Carpenter, 


Conkling, Cragin, Edmunds, Ferry of Connecticut, Gilbert, Gordon, Hager, Ham- 
lin, Hitch ock, Ingalls, Jones, Kelty, Lewis, Logan, Morrill of Maine, Morton, 
Ramsey, Robertson, Schurz, Scott, Stockton, Thurman, Tipton, Wadleigh, and 
Wright—31. 


So the amendment was agreed to. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. McPHEerson, 


its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 3821) making appropriations for the current 
and contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the year ending 
June 30, 1876, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the Vice-President : 

A bill (S. No. 523) to remove the political disabilities of Thomas M. 
Jones, of Virginia; 

A bill (H. R. No. 4529) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1876, and 
for other porpous i and 

A bill (H. R. No. 4680) to further protect the sinking fund and pro- 
vide for the exigencies of the Government. 


ELLIOT?T’S REPORT ON SEAL ISLANDS OF ALASKA. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives : 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
rinted of Henry W. Elliott's report on the seal islands of Alaska, with illustra- 
ions ; twenty-five hundred extra copies, of which five hundred — shall be for 

the use of the Senate, fifteen hundred for the use of the House of — 
and five hundred copies for distribution by the Smithsonian Institution. 


Mr. SHERMAN. I move that that be referred to the Committee 


on Printing. 
The motion was agreed to. . 


PROFESSOR BAIRD’S REPORT ON FISH AND FISHERIES. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resdlution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate ooncurring,) That there be 

rinted four thousand additional capiee of the third report of Protessor Spencer F. 
Baird, Commissioner of Fish and Fisheries, with the accompanying documents ; of 
which one thousand copies shall be for the use of the Senate, twenty-five hundred 
for the use of the House of Representatives, and five hundred for the use of the 
Commissioner. 








# 
bs 
ri 
3 





1875. 


CONGRESSIONAL RECORD. 


216) 





PAY AND MILEAGE TO FRANCIS W. SYKES. 


Mr. HAMILTON, of Maryland, from the Committee on Privileges 
and Elections, reported the following resolution : 


Resolved, That the Secretary of. the Senate be, and he is hereby, authorized and 
directed to pay to Francis W. Sykes, late contestant from the State of Alabama, the 
yay and mileage of a Senator from the 4th day of March, 1873, to the 28th day of 
ay, 1874. 


TENNESSEE JUDICIAL DISTRICT. 


Mr. EDMUNDS. Asa Pee and necessary act of courtesy to the 
Senator from Tennessee [Mr. BROWNLOW] in a mere local matter 
which requires the concurrence of the House of Representatives on an 
amendment to a House bill changing a county from one judicial dis- 
trict to another, I ask unanimous consent to take up House bill No. 
1995, which will cause no debate and will not take half a moment. 

The VICE-PRESIDENT. The Senater from Vermont asks unani- 
mous consent to take up the bill indicated by him. 

There being no objection, the bill (H. R. No. 1995) to amend the act 
approved June 18, 1838, entitled “ An act to require the judge of the 
district courts of East and West Tennessee to hold a court at Jackson 
in said State,” was considered as in Committee of the Whole. 

The Committee on the Judiciary reported an amendment to strike 
out allafter the enacting clause of the bill and to insert: 


That the county of Perry, in the western judicial district of the United States in 
the State of Tennessee, be, and tho same is hereby, set to and shall hereafter com- 
pose a part of the middle judicial district of the United Stutes in said State ; and 
all cases now commenced or depending in said western district, affected bythis act, 
shall be heard, tried, and determined in the same manner as if this act had not been 

yassed ; and the prosecution of all crimes heretofore committed in said western 
district shall be prosecuted and punished in the same manner as if this act had not 
been passed. 

Sec 2. That this act shall take effect on the fourth Monday of May, 1875. 


Mr. EDMUNDS. The only effect of this act is to change one county 
in one district over the line to another for local convenience. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


It was ordered that the amendment be engrossed and the bill read 
a third time. 


The bill was read the third time, and passed. 

The title of the bill was amended so as to read, “An act to transfer 
the county of Perry, in the State of Tennessee, from the western to 
the middle judicial district of the United States in said State.” 


UNITED STATES COURTS IN NEVADA. 


Mr. STEWART. I ask te pass a bill of about three lines changing 
the place of holding a court in my State. It is a local bill, and I want 


to get it over to the House. 1 ask unanimous consent to take up Sen- 
ate bill Na. 1282. 


There being no objection, the bill (S. No. 1282) to change the place 
of holding the district and circuit courts of the United States for the 
district of Nevada was considered as in Committee of the Whole. It 
provides that from and after the Ist day of May, 1875, the terms of 
the circuit court of the United States for the district of Nevada, and 
the terms of the district court of the United States for that district, 


shall be held at Virginia City instead of at Carson City, as now pro- 
vided by law. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ARMY APPROPRIATION BILL. 
Mr. ALLISON submitted the following report : 


The committee of conference on the disa ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3820) making appropriations for 
the ougnentel the Army for the fiscal year ending June 30, 1876, and for other pur- 

ses, having met, after a full and free conference have agreed to recommend, and 

‘0 recommend, to their respective Houses as follows: 

That the Senate recede from its amendments numbered 11 and 12. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4, 5, 6, 7, 8, and 10 ; and agree to the same. 

That the House recede from its disagreement to the amendment numbered 9 and 
agree to the same with an amendment, as follows: In lieu of the words proposed 
to be stricken out insert the following: ‘Provided, That no money shall hereafter 
be paid to yhoo company forthe transportation of any property or a of 
the United tes over any rai which in whole or in part was construc by 
the aid of a grant of public land on the condition that such railroads should be a 
public highway for the use of the Government of the United States free from toll 
or other charge, or ayes any other conditions for the use of such road for such 
transportation, nor shall any allowance be made for the transportation of officers of 
the Army over any such road when on duty and under orders as military officers 
of the United States. But nothing herein contained shall be construed as prevent- 
ing <——e railroad from bringing a suit in the Court of Claims for the charges 
for such transportation and recovering for the same, if found entitled thereto vy 
virtue of the laws in force prior to the passage of this act: Provided, That the 
claim for such charges shall not have been barred by the statate of limitations at 
the time of bringing the suit, and cither party shall have the right of et to the 
Supreme Court of the United States: Provided further, That the feregoing provis- 
ion shall not apply for the current fiscal year, nor thereafter, to: where the 
sole condition of transportation is that the company shall not charge the Govern- 
ane higher rates than they do individuals for like transportation, and when the 


ter-General shall be satisfied that this condition has been faithfully 
complied with 
to the same. 


And the Senate agree 
That the House recede from its disagreement to the amendment numbered 13, 
and agree to the same with an amendment, as follows: In lieu of the word pro- 
to beinserted insertthe word “one,” and after the word “ one hundred,” inline 
3, 9 of the bill, insert the words “ and tifty;” and the Senate agree tothe same. 
t the House recede from its disagreement to the amendment numbered 14, 
and agree to the same with an amensiment, as follows: Insert after the words 


I1I——136 


‘ordnance stores,” in line 11 of said amendment, the words “in the service of the 


United States in the suppression of the war of the rebellion," and add at the end 
of said amendment the following: 


“And provided further, That so much of the appropriations between the Ist of 
January, 1861, and the 9th of April, 1865, under the act of April 23, 1808, herein 
referred to, as would have been used for the purchase of arms to be distributed to 


the several States that were in rebellion shal] be covered into the Treasury of 
the United States.” 


And the Senate agree to the same. 


WILLIAM B. ALLISON, 
JOHN A. LOGAN, 
JOHN W. STEVENSON, 
Managers on the part of the Serate. 


WILLIAM A. WHEELER, 
JOHN COBURN 
_A. M. WADDELL, 


Managers on the part of the House. 
The report was concurred in. 


IMMIGRATION OF CHINESE WOMEN, ETC. 


Mr. SARGENT. I should like to ask unanimous consent to pass a 
bill which is unanimously reported from the Committee on Foreign 
Relations and recommended by-the President in his message. I have 
been so very busy with general affairs, with appropriation bills, &c., 
that I have been compelled to neglect matters of this character. This 
is a short bill. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
Is there objection ? 

Mr. CHANDLER. I object. 

Mr. SARGENT. It will take but two or three minutes. The Sen- 
ator knows I have been so very busy in reference to other matters 
that I have had no time to make this request. 

Mr. CHANDLER. I withdraw my objection. 

There being no objection, the bill (H.R. No, 4747) supplementary 
to the acts in relation to immigration was considered as in Commit- 
tee of the Whole. It provides that in determining whether the im- 
migration of any subject of China, Japan, or any Oriental country, 
to the United States is free and voluntary, as provided by section 
2162 of the revised code, title “ immigration,” it shall be the duty 
of the consul-general or consul of the United States residing at the 
port from which it is proposed to convey such subjects, in any ves- 
sels enrolled or licensed in the United States, or any port within the 
same, before delivering to the masters of any such vessels the permit 
or certificate provided for in such section, to ascertain whether such 
immigrant has entered into a contract or agreement for a term of 
service within the United States for lewd and immoral purposes ; 
and if there be such contract or agreement, the consul-general or 
consul shall not deliver the required permit or certificate. The bill 
proceeds to make other provisions of detail in regard to immigration. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had this day 
approved and signed the following acts: 

An act (8. No. 455) for the relief of William M. Kimball ; 

An act (S. No. 523) to remove the political disabilities of Thomas 
M. Jones, of Virginia; 

An act (S. No. 792) for the relief of John Fletcher, surviving part- 
ner of Fletcher & Powell ; and 

An act (8S. No. 420) to amend the act entitled “An act for the res- 
toration to homestead entry and to market of certain lands in Michi- 
gan,” approved June 10, 1872, and for other purposes. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPuEr- 
SON, its Clerk, announced that the House had passed a bill (H. R. No. 
4851) making appropriations to supply deficiencies in the appropria- 
tions for the service of the Government for the fiscal year ending 
June 30, 1875, and prior years, and for other purposes; in which it 
requested the concurrence of the Senate. 

The message also announced that the House had concurred in the 
report of the committee of confereuce on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3820) making appropriations for 
the support of the Army for the fiscal year ending June 30, 1876, and 
for other purposes. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 4851) making appropriations to supply deficien- 
cies in the appropriations for the service of the Government for the 
fiseal years ending June 30, 1875, and prior years, and for other pur- 
poses, was read twice by its title, and referred to the Committee on 
Appropriations. 

RIVER AND HARBOR BILL. 


Mr. WEST. I call for the regular order. 

The VICE-PRESIDENT. The bill(H. R. No. 4740) making appro- 
riations for the repair, preservation, and completion of certain pub- 
ic works on rivers and harbors, and for other purposes, is before the 

Senate, as in Committee of the Whole. 

Mr. WEST. From the Committee on Transportation I offer an 
amendment as additional sections to the bill, which I send to the 
Chair and ask to have read. 
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The Secretary read the proposed amendment, as follows: 


Sec. —. That James B. Eads, of Saint Louis, Missouri, be, and he is hereby, 
authorized, with such others as may be associated with him, on the conditions here 
inafter mentioned, to construct such permanent and sufficient jettecs and such aux- 
iliary works as are necessary to create and permanently maintain, as hereinafter 
set forth, a wide and deep channel between the South Pass of the Mississippi River 
andthe Gulf of Mexico; and for that purpose he may construct, In the river, ss, 
or pass, and likewise in the Gulf of Mexico, such walls, — dikes, levees, anc 
other structares, and employ such boats, rafts, and appliances, as he may, in the 
prosecution of said work, deem necessary: Provided, That no such structures or 
means employed shall hinder, delay, or materially interfere with the free naviga- 
tion of said pass; and to protect his said works, he may build and maintain such 
levees or embankments as may be necessary to secure their permanency along the 
banka of the river or South Pass: Provided further, That unless the construction of 
the proposed Work shall be substantially commenced within eight months from the 
date of the approval of this act, and prosecuted with due diligence, the _— isions 
contained herein in relation to the said South Pass shall be nall and void ; and un- 
leas the said Eads and his associates shall secure a navigable depth of twenty fect 
of water through said pass within thirty months after the date of the approval of 
this act, Congress may revoke the privileges herein granted in relation to the said 
South Pas#, and cancel the obligations herein assumed by the United States. And 
Cengress may revoke the privileges bercin granted in relation to the South Pass, 
and cancel the obligations herein assumed by the United States, unless the said 
Kads and bis associates shall, after securing twenty feet of water, secure an addi- 
tional depth of not less than two feet during cach succeeding year thereafter, until 
twenty-six feet shall have been secured; and in case said Eads and his associates 
shall fail to comply with the foregoing conditions as to depth of water and time 
for any period of twelve months in excess of the time fixed as aforesaid, then the 
privileges herein granted, and the obligations herein assumed in relation to the said 
South Pass, shall absolutely become null and void without action by Congress. 

Sec. —. That the conditions herein prescribed being fully complied with, the 
United States hereby promise and agree to pry tosaid Eads, orto his assigns or legal 
representatives, $5,250,000 for constructing said works and obtaining a depth of 
thirty feet in said channel, and the annual sum of $100,000 for each and every year 
that said depth of thirty feet shall be maintained by the jettees and auxiliary works 
aforesaid in said South Pass during twenty years after first securing the said depth. 
Payments shall be made on certitied statements of an engineer officer, who shail 
be detailed by the Secretary of War, and whose duty it shall be to report the depth 
of water and width of channel secured and maintained from time to time in said 
channel, together with such other information as the Secretary of War may direct. 
When a channel of twenty feet in depth and of not less than two hundred feet in 
width shall have been obtained by the action of said jettees and auxiliary works, 
$500,000 shall be paid; and when a channel of twenty-two feet in depth and two 
hundred feet in width shall have been obiained by the action of said jettees and 
auxiliary works, $500,000 shall be paid. 

When a channel twenty-four feet in depth and not less than two hundred and 
fifty feet in width shall have been obtained, there shall be paid $500,000; and after 
said depth and width shall have been maintained daring twelve consecutive 
months, there shall be paid $250,000, with 6 per cent. per annum interest from the 
date when said twenty-four feet were first dhtaland. 

When « channel twenty-six feet in depth and not less than three hundred feet in 
width shall have been obtained, there shall be paid $500,000; and when a channel 
of said depth and width shall have been maintained for twelve months consecu- 
tively, $250,000 shall be paid, with interest at 6 per cent. per annum from the date 
when said channel was first obtained. 

When a channel twenty-cight feet in depth and not less than three hundred and 
fifty fect in width shall have been obtained, there shall be paid $500,000 ; and after 
said depth and width shall have been maintained for twelve months consecutively, 
¥250,000 shall be paid, with interest at 6 per cont. per annam from the date when 
said twenty-eight feet were first shite. 

When a channel thirty feet in depth and not less than three hundred and fifty 
feet in width shall be obtained, thers shall be paid $500,000; and after said depth 
and width shall have been maintained for peed nes month consecutively, there shall 
be paid $500,000, with interest at 6 per cent. per annum from the date when a chan- 
nel of said depth and width was first tue, making a total aggregate of 
$4,250,000 for the aforesaid payments, the respective depths and widths of channel 
being measured at average flood-tide, as ascertained and determined by the Secre- 
tary of War. 

When a channel thirty feet in depth and three hundred and fifty feet in width 
shall have been obtained by the effect of said jettees and auxiliary worksaforesaid, 
the remaining $1,000,000 shall be deemed as having been earned by said Eads and 
associates; but said amount shall remainas security in the possession of the United 
States for the purposes hereinafter set forth, interest at 6 per cent. per annum on 
the same being payable to said Eads, his assigns and legal representatives, semi- 
annually, from the date when a channel of thirty feet in depth and three hundred 
and tifty feet in width shall have been first secured, so long as said money or any 
part thereof is held by the United States. 

See. —. That after said channel of thirty feet in depth and of not less than 
three hundred and fifty feet in width shall have been secured, $100,000 per annum 
shall be paid in equal quarterly payments during each and every year that said 
channel of thirty fect in depth and three hundred and fifty feet in width shall 
have beon maintained by said Eads and his associates, by the effect of said jettees 
and auxiliary works aforesaid in said pass, for a period of twenty years, dating 
from the date on which said channel of thirty feet in depth and three hundred and 
lifty feet in width shall be first secured: Provided, however, That no part of such 
aunual compensation shall be paid for any period of time during which the chan- 
nel of said pass shall be less than thirty feet in depth and three hundred and tifty 
toot in width, as hereinbefore specitied. 

Sec. —. That the said aheewel of thirty feet in depth and three hundred and fifty 
foot in width having been maintained for ten years, one-half of the $1,000,000 here- 
inbefore mentioned shall be released and paid to said Eads, his assigns or legal 
representatives ; and said depth and width having been maintained for ten addi- 
tional years, the remaining half of the said $1,000,000 shall be released and paid as 
aforesaid, And if any of said money shall have been paid under the provisions of 
_ ast, as hereinafter provided, then the residue shall be paid at the times above 
slatod, 

Sec. —. That in case said Eads and associates, in order to maintain a channel of 
thirty feet in depth and three handred and fifty feet in width, shall deem it neces- 
sary to expend on said works during any one or more of said twenty years any 
Wwoncy lh oxcess of the annual payments received by them during said year or years 
under section — of this act, the Secretary of War shall, on satisfactory proof of such 
expenditures, authorize, as often as such extra expenditures may require, the pay- 
ment of the same from the said money in pledge to said Eads or his legal repre- 
gontatives. And such payments shall be made from the $500,000 to be poenged at 

ho end of ten years before any payment shall be made from the $500,000 to be re- 
leased at the end of twenty years; and if any failure to maintain said channel of 
thirty feet in depth and three hundred and tifty feet in width shall occur, the date 
for releasing the said money beld in pledge shall be postponed for an equal period 
of time, and the com ensalion for maintaining said channel shall cease until said 
depth aud width shall be again restored, the maintenance of a channel of thirty 
feet in depth and three hundred and tifty feet in width for twenty years, exclusive 
of all such periods of failure, being intendod by this wet. Ant’ at any time after 


CONGRESSIONAL RECORD. 














Marcon 3, 








said jettees shall have been completed, and said channel of thirty feet in depth ana 
three hundred and fifty feet in width shall have been obtained, that the United 
Stetes may elect to pay the said $1,000,000 and stop the payment of eaid interest 
and said annual sum of $100,000 for the maintenance of said depth and width, sai, 


United States shall have the right to do so on payment of said money held as secy,-. 


ity and in pledge as aforesaid, together with the interest and annual compensation 
for maintenance which may be earned at the date of such final payment; and on 
such payment being made by the United States, the supervision and maintenance o/ 
said jettees and auxiliary works by said Eads and associates and all liability «, 
their part shall cease and determine. . 


Sec. —. That in order to facilitate the proper location of said jettees, whic), 


shall not be less than seven hundred feet : past, and to correctly determine such 
effects as may be produced by them, the Chie 

practicable, cause a careful topographic and hydrographic survey to be made of 
said pass and bar, and shall submit the same to the Secretary of War, who shy}! 
furnish to said Eads the results of any such survey. 


of the Coast Survey shall, as soon as 


Sec. —. That any person maliciously or intentionally injuring said works, or jy. 


terfering with the construction thereof, shall be deemed guilty of a misdemeano, 
and may be tried for such offense before the district court of the United States fo; 
the district wherein such offense may be committed ; and if found guilty he shall 
be liable to a fine not exceeding $1,000, or to imprisonment for not more than two 
years, or to both fine and imprisonment as aforesaid, for each otlense. 


Sec. —. That the said Eads and his associates shall have the right, under such 


regulations as the Secretary of War shall prescribe, to use any materials on the 
public lands of the United States that shall be suitable for, and may be needed iy, 
the construction of said works. 


Sec. —. That in case of death or other disability of said Eads before the co. 


pletion of said works, the same shall be Pe and completed by his legal 
representatives and his associates aforesaid, 
tions, and compensations as if done by him in person. 


with the same powers, rights, obliga. 


Sec. —. That the Secretary of War be, and heis hereby, authorized and @j- 


rected to carry into effect the provisions of this act on behalf of the United States, 
and, when the said Eads and his associates shall, from time to time, have ful. 
filled on their 
rants upon the Treasurer of the United States in favor of said Eads, or his legal 
representatives, in payment of the aforesaid amounts as they respectively be. 
come due by the provisions of this act. And it shall be the duty of the Secre- 
tary of War to embody in his annual reports the payments made from time to 
time under this act, and the probable times when ot aer payments will become due, 
and to report during the construction of the works herein authorized all impor- 
tant facts relating to the progress of the same, the materials used, and the char- 
acter and permanency with which the said jettees and auxiliary works are being 
constructed, to the end that the Congress of the United States may be kept fully 
advised as to the faithfulness and efticiency with which the said works are beiny 
executed by the said Eads and associates, it being expressly understood that 
while said Eads shall be untrammeled in the exercise of his judgment and skill 
in the location, design, and construction of said jettees and auxiliary works, tho 
intentof this act is not simply to secure the wide and deep channel first above 
nuntd, but likewise to provide for the construction of thoroughly substantial and 
permanent works by which said channel may be maintained for all time after 
their completion. And in case the Secretary of War shall be of the opinion that 
this work is not being constructed according to the spirit and intent of this act, 
he shall report the same to the President, who shall appoint a commission, con 
sisting of an oflicer of the Army, an officer of the Navy, and a competent person 
from civil life, to inspect and examine the works being constructed by said Eads 
and his associates ; and in case the said commission shall report that the works 
are being constructed upon a design that will not be of a substantial and perma- 
nent character when completed, all the facts in the case shall be laid before Con- 


the several foregoing conditions of this act, to draw his war. 


gress at the earliest possible moment, and payments upon said works shall bo 
suspended until Congress shall otherwise order. 

Src. —. That the option of discharging the obligations herein assumed by the 
United States, either in money or bonds, is expressly reserved; and the Secre- 
tary of the Treasury is hereby directed to issue the bonds of the United States, 
bearing 5 per cent. interest, and payable in not exceeding thirty years from their 
date, to said Eads or his legal representatives, in payment at par of the aforesai' 
warrants of the Secretary of War, unless the Congress of the United States shall 
have previously provided for the payment of the sume by the necessary appropria- 
tions of money: Provided, That in no case shall the Government of the United 
States be liable for any losses incurred by said Eads and his associates in the 
performance of the work herein mentioned, nor shall any payments thereon be 
made in excess of the sums, nor contrary to the terms, hereinbefore prescribed. 

Mr. WEST. The Senate will understand that in the brief period 
allotted to me under the rule it will be entirely out of the question 
for me to enter into any elaborate argument on this proposition ; but 
whatever I may fail to say in the time allotted to me or may omit to 
say, undoubtedly will be supplied by other members of the commit- 
tee and other friends of the measure who will express themselves in 
regard to it. S : 

It is unnecessary for me to detain the Senate with recounting the 
facts of the obstruction that exists 1t the mouth of the greatest navi- 
gable river of the world; nor is it necessary, I think, that I should 
recount the advantages that would accrue to commerce and to the 
agricultural interests of the country were those obstructions removed. 
I shall simply confine myself to this proposition, showing what the 
action of the Government has been in the premises, what the action 
of the committee has been, and what are the provisions of the amend- 
ment itself. 

It is now some four years since the Government under a resolution 
passed by Congress commenced the investigation of the obstructions 
at the mouth of the Mississippi River with a view to their removal. 
A little less than a year ago we had a report on that subject from an 
eminent board of engineers which scarcely was sufficiently definite 
in its character to warrant the work being undertaken by the Gov- 
ernment. In order that we might have full and ample and sufficient 
information on the subject, Con s at its last session provided for 
the constitution of a board to submit a report at this session that 
might be regarded as a finality. That report is with us. A commis- 
sion composed of three-officers of the Army, one of the Coast Survey, 
and three eminent civil engineers have submitted their report. _ 

They were instructed to examine the various methods for the im- 
teanige sg: of this mouth so that Congress and the rae might 
1ave the opportunity of making a selection between the different 


methods they might recommend or deem most advisable. They 
speak of the stirring-up process; they speak of confining the river 
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by jettees, which is this measure ; and they speak also of the dredg 
ing process. They give their preference to this process and recoimn- 
mend its being embarked upon. 

They were also instructed to examine as to what outlet of the 
Mississippi might be most advantageous. There are three grand out- 
lets of the Mississippi at its delta mouth; the Pass 4 Loutre, or the 
other pass, the South Pass, and the Southwest Pass. Setting aside 
the Pass & Loutre, not as impracticable but as involving much 
vreater expense than seemed justifiable, the commission confined their 
investigations to two passes, the South Pass and the Southwest Pass, 
viving their preference to the South Pass, not altogether because it 
would be more desirable than the other, but because they could im- 
prove it at one-half the expense of the other pass,and when improved 
it would be adequate to the wants of commerce. 

Their report shows that to improve the South Pass would cost 
$5,342,000; to improve the Southwest Pass would cost $3,253,000. 
But there is a much larger discrepancy and difference between the 
amount that would be necessary to maintain either outlet under this 
system of improvement. To maintain the outlet at the Southwest 
Pass would cost $390,000 per annum. To maintain the outlet at the 
South Pass would cost $130,000 per annum. So that the Committee 
on Transportation, to whom the matter was confided, concluded to 
recommend the South Pass at the less expense, considering that it 
would be adequate for the wants of commerce. 

Then the question arose, Congress having determined for it by its 
duly authorized agents, what should be the method of improvement 
and what should be the expense. The question arose as to the direc- 
tion in which Congress would make application of their recommend- 
ations. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator’s time has expired. 

Mr. WEST. I will ask a few minutes more. This is a matter of 
great importance. 

The PRESIDING OFFICER. The Chair hears no objection, and the 
Senator will proceed. 

Mr. WEST. When this question was first brought to the notice of 
the Committee on Transportation at this session, they decided in favor 
of the South Pass, decided also that it was preferable that the Govern- 
ment should do the work through its own agents, and they were pre- 
pared to recommend an appropriation of a million and a half, being 
one-third of the cost of the improvement, and the time in which it 
was expected to be completed would be three years. They were 
averse to this proposition; but they have yielded their judgment to 
what seems to be the demand of the time, and they have perfected a 
bill which they may be justified, I think, in regarding as complete as 
it can be possibly made. 

You will find that this is a contract to be let out to one individual, 
but upon terms upon which no other contract or scarcely any other 
contract has ever been made in this country. All that is desired in 
the way of a deep channel at the mouth of the Mississippi River is 
to be secured absolutely and beyond all question before the Govern- 
ment expends a dollar. There is not one dollar appropriated in this 
measure, but it is an obligation on the part of the Government to 
assume the payment of $5,250,000, when the advantages to be derived 
from the expenditure of that money are infallibly secured to the 
Government and the peop!s of the United States. 

Then, after having secured that, there is to be an annual compen- 
sation paid to this contractor of $100,000 for the maintenance of the 
benefits to be derived from the expenditure of this money. He con- 
tracts to produce the water ; he contracts to maintain that depth and 
width of water for twenty years, and he is to be paid $100,000 per 
annum for doing it, with the privilege on the part of the Government 
of at any time stepping in oad paying him $1,000,000 and discharging 
him from his obligation. 

So here we have a proposition to produce thirty feet of water and 


-we contrast it with the present sixteen, seventeen, or eighteen feet 


of water only available at the mouth of the Mississippi under the 
present operations; and what does that cost and what is the contrast 
between this expenditure and that? It is proposed here, and it is 
expected, that thirty feet of water will be secured at a cost of 
$5,250,000 and $100,000 annual maintenance. The present system of 
maintaining deep water at the mouth of the Mississippi River costs 
$150,000 per annum. So weshall save, after investing this $5,250,000, 
$150,000 per annum in the maintenance. Therefore, when you come 
to capitalize the present expense, this is just $2,000,000 more than 
what we use now. That is to say, when this work is completed the 
United States will have incurred an obligation or spent $2,000,000 
more money than it is spending to-day, and it will have thirty feet 
of water instead of sixteen or eighteen. 

Mr. President, I will not detain the Senate any longer. I-thank 
them for giving me the opportunity to say thus much by extending 
my time. 

Mr. DAVIS. Will not the Senator state that if the water is not 
thirty feet the pay is not greater than is named? In other words, 
“no water, no pay.” He might say something abont that. 


Mr. WEST. Everybody understands that this is “no water, no 


pay.” 


Mr. SHERMAN. I desire to offer one or two small amendments to 
thisamendment. In the last section on page 11 I move tostrike out ; 


in line 5 these words, “and payable in not exceeding thirty years 










from their date,” and insert “of the character and description set out 
in the act entitled ‘An act to authorize the refunding of the publi: 
debt,’ approved July 14, 1870.” This is simply to make the bonds ani- 
form in character with those fixed in the funding act. 

_Mr. WEST. We are much indebted to the Senator for his propo- 
sition. 

The amendment to the amendment was agreed to. 

Mr. SHERMAN. On page 7, line 6, of the proposed amendment, I 
move to strike out the words “section — of” as creating an ambig 
uity, so as to read “under this act.” 

Mr. WEST. That is advisable. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana as amended. 

The amendment was agreed to. 

Mr. McCREERY. [I offer the following amendment : 


For removing obstructions in Rock Castle River, Kentucky, from its mouth to 
the Narrows, $5,000. 


Mr. CHANDLER. Will the Senator please inform the Senate 


| whether that is in pursuance of an estimate from the board of engi- 


neers ? 

Mr. McCCREERY. There was an estimate made by the Chief of 
Engineers after a survey. If the chairman of the committee desires 
to have the report read, I will read it. 

Mr. CHANDLER. Has the amendment been referred to the Com- 
mittee on Commerce ? 

Mr. McCREERY. No, sir; and I was afraid when I offered it that 
its very modesty would defeat it. That is its only fault. [Laugh- 
ter. 

Mr. CHANDLER. I raise the point of order. 

The PRESIDING OFFICER. The Senator from Michigan raises 
the point of order that the amendment has not been referred to the 
Committee on Commerce as the rule requires. The Chair sustains 
the point of order. 

Mr. CONOVER. I offer an amendment from the Committee on 
Transportation : 

For surveys to ascertain the most eligible line on which a canal across the isth- 
mus of Florida can be constructed, and whether a safe land-locked navigation be 
tween the waters of the Mississippi and the Gulf, along the coasts of Alabama 
Lopisiana, and Florida, and through the latter State to the Atlantic coast, can be 
on to estimate the probable cost and Pears construction of such works, 
and of any artificial water-routes found necessary to provide a safe inland naviga- 
tion between the Mississippi River and one of the sea-ports on the east coast of 
Florida, $25,000, or so much thereof as may be necessary, out of any money in the 
Treasury not otherwise appropriated. 

Mr. CHANDLER. I see that makes an additional appropriation 
for a new work. I raise the point of order upon it. 

The PRESIDING OFFICER. Whatis- the point of order? 

Mr. CONOVER. If the Senator desires, I will so amend it tomake 
no appropriation, but simply authorize the Secretary of War to make 
the survey which was authorized last year by two conference com- 
mittees. I will so modify it if the Senator desires, 

The PRESIDING OFFICER. The amendment is modified so as to 
omit the appropriation. 

The amendment was agreed to. 

Mr. RANSOM. I offer the following amendment: In page 10, line 
22, strike out “one” and insert “two ;” so as to make the clause read: 


For the improvement of the Cape Fear River, North Carolina, $200,000, 


Mr. CHANDLER. I said I should not resist any appropriation. I 
think it would be perhaps as well to take them altogether and put 
them oninalump. There are only eighteen or nineteen millions in- 
volved. Perhaps it would save time if gentlemen would send up their 
amendments to the desk at once and have them put on in a lump. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina, 

The amendment was agreed to. 

Mr. HAMLIN. I offer the following amendment, which adds no 
appropriation, but only provides for a survey. It is in section 2, page 
17, after line 38, to insert: 

Harbor at Matinicus Island, Maine. 


The amendment was agreed to. 

Mr. BOREMAN. I ofler an amendment to come after line 228, 
page 10: 

For the improvement of the Little Kanawha River, $25,000. 


Mr. CHANDLER. I raise the point of order on that. 

The PRESIDING OFFICER. The Senator will state the point of 
order. 

Mr. CHANDLER. There is noestimate. Itis not from the com- 
mittee. 

The PRESIDING OFFICER. If not, the Chair will sustain the 

oint of order. 

Mr. BOREMAN. It has been referred to the Committee on Com- 
merce, and is estimated for. I have here a report of the War Depart- 
ment in regard to this improvement. 

Mr. CONKLING. Is it in the estimates? 

Mr. BOREMAN. It is not in the regular estimate book. 

Mr. CHANDLER. There is an old estimate for $7,300 for this 


] work, but there is no estimate for $25,000. 
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Mr. BOREMAN. There has been an estimate by the War Depart- 
ment. Here is the report. . 

Mr. DAVIS. This amendment was referred to the committee sev- 
eral days ago and printed. ' 

Mr. CONKLING. Has it been reported by the committee ? 

Mr. BOREMAN. It is not reported by the committee, but was re- 
ferred to it. 

The PRESIDING OFFICER. 

ommended it 
’ Mr. BOREMAN. No, sir; but it is estimated for by the War De- 
partment. I have here the report of the engineers. 

Mr. CONKLING. I havé an amendment to offer. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from West Virginia that the practice of the Senate is to rule out 
estimates unless they are in the regular Book of Estimates. Ifitdoes 
not appear in that, the Chair willsustain the point of order. 

Mr. BOREMAN. It does not appear in the regular Book of Esti- 
mates, but it has been estimated for by the War Department. 

The PRESIDING OFFICER. The ruling has been uniform that 
unless it is in the Book of Estimates it is not to be regarded as an 
estimate within the meaning of therule. The Chair must sustain the 
point of order. 

Mr. CONKLING. Mr. President, having offered no amendment to 
this bill and being asked in a good many urgent cases to do so, there 
is but one amendment which I propose to offer, and to that I think 
there will be little objection. I move on page 11, at the end of line 
256, to insert the words: 

For the harbor of Port Jefferson, New York, $15,000. 


There is an estimate and recommendation in this regard for $35,000. 
That I do not ask for, but for $15,000, to the end that the work may 
progress, at any rate that no injury may be sustained for the next 
year. Fifteen thousand dollars I am assured will yet keep the work 
good not only, but enable progress to be made toward the completion 
which will cost $35,000. I might add that this amendment has been 
asked for by a great number of people, including some hundreds sign- 
ing a petition which I presented here myself. 

‘he amendment was agreed to. 

Mr. ALCORN. I offer an amendment which is reeommended by a 
committee and has also been referred to the Committee on Commerce, 

The amendment was read, being to add to the bill the following 
additional sections: 


No standing committee having re- 





Sec. —. That the sum of $3,420,000, or so much thereof as may be necessary, be, 
and the same hereby is, appropriated, out of any money in the Treasury not other- 
wise appropriated, to be drawn on the warrant and — under the direction of 
the Secretary of War, upon estimates to be submitted by the Chief Engineer of 
the Army, in closing existing breaks or gaps in levees, or in necessary repairs, or 
in building such new lines of levee along the shores of the Mississippi River, in the 
States of Missouri, Arkansas, Mississippi, and Louisiana, as may be necessary to 
secure, as far as possible under this appropriation, the country within the dis- 
tricts named from the threatened flood of the Mississippi River; out of which 
sum, $320,000 shall be appropriated within the district of and State of Missouri ; 
$1,000,000 shall be appropriated and expended in the district of and State of Arkan- 
sas; $000,000 in the district of and State of Mississippi; and $1,500,000 in the dis- 
trict of and State of Louisiana. 

Sec. —. That the Secretary of War shall, after public advertisement, under the 
supervision of the said Chief of Engineers, let all the work to be done by virtue of 
this act and under this appropriation to the lowest responsible bidder or bidders ; 
and in no event shall the sum herein appropriated, or any part thereof, be applied 
to the payment of debts incurred by the local levee authorities, or to any other work 
than suchas may be contracted for and constructed under the supervision of the 
said Chief of Engineers. 

Sec. —. That it shall be the duty of the Secretary of War to submit to the next 
Congress a full report of the manner in which he has discharged the duties imposed 
by this act; and that this act be in force from its passage. 


Mr. CHANDLER. I raise a question of order on that amendment. 
It is not germane to this bill. 

Mr. ALCORN. I think it is entirely germane. 

Mr. WEST. The point is not well taken anyhow. 

The PRESIDING OFFICER. The Chair overrules the point of 
order. The question of relevancy is not a point of order in the Sen- 
ate. 

Mr. ALCORN. The question of the levees of the Mississippi River 
is one with which I presume the Senate is well acquainted. I have 
heretofore elaborated as well as I could the importance of this great 
necessity to the exchequer of the nation. The appropriations in this 
bill are large. This is one of the means whereby you can supply the 
money to meet the demands on the Treasury made by the bill that is 
now being passed, 

The board of engineers that was appointed by Congress recom- 
mended this appropriation. If this appropriation be made, I firmly 
believe that five million dollars’ worth of cotton and sugar will be 
produced in the coming year as the result of the appropriation. Last 
year it will be remembered that Congress appropriated $700,000 for 
the purpose of feeding the people whose property had been destroyed 
by the flood. The flood comes again. The danger is threatening even 
more than then. This bill will save the country from flood, save the 
people from starvation, bring money into the Treasury, and do a na- 
tional good. What, Mr. President, would be the condition of the coun- 
try if cotton was stricken from the national exchequer? That is the 
great staple on which this Government relies forthe balance of trade. 

t is the staple upon which the country banks. It is the staple upon 
whicu the country rests its credit. 


And now, as my time is short, I ask to have a letter from the Sec- 


retary of War and also from the Chief of Engineers read, and I wij] 
submit the question to the judgment of the Senate, trusting that the 
Senate will favorably consider this most worthy and indispensilj. 
proposition, 

The Secretary read as follows: 


Wak DEPARTMENT, 
Washington City, March 2, 1975, 

Sm: Acknowledging receipt of your reference of Senate bill No. 1338, for the 
relief of the overtiowed districts of the Mississippi River, I have the honor to 
transmit, with my concurrence, letter of the Chief of Engineers of the Ist instant 
on the guhioe. = t, 

ery res » your obedien serval 
7 neqpesteeny, F WM. W. BELKNAP, 


Secretary of War. 
Hon. J. L. ALcory, ry of War. 


Chairman Select Committee on the Levees of the Miccleoieet Bie. 
nv tes Senate. 





OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. O., March 1, 1875, 

Sir: I beg leave to return herewith Senate bill No. 1338, for the relief of the 
overflowed Tistricte of the a River, referred to this office for report. 

The amounts named in the bill will probably be sufficient to close existing breaks 
in the levees, exclusive of works now under construction by the local authorities, 

Although existing levees are so graded and administered as to be inadequate to 
the protection of the country in great flood years, yet they are sufficient, if re. 
paired, to restrain ordinary high waters, and as such they should be maintained, 
pending the inauguration of a proper system, as large areas of valuable lands wi]| 
otherwise be overtiowed. 

The provisions of the bill appear to be sufficient to insure the expenditure of the 
money upon properly located levees, and, except in the contingency of the immedi. 
ate recurrence of another great flood, the expenditure would greatly assist an im. 
poverished district of country which is now exposed to certain annual overflow, 

Very respectfully, your obedient servant, 
Brigadier-Generai and Ohief of Engin 
rigadier- w ineers. 

Hon. W. W. BELKNAr, - 

Secretary of War. 


Mr. CLAYTON. Mr. President, this seems like a very large appro. 
priation, but I think it is one of the most important measures that 
can possibly be adopted for the benefit of the South; and I think 
when the Senate takes into consideration the fact that at the close 
of the war nearly $60,000,000 were drawn from the South by a tax on 
its products, at a time when they were impoverished and their fields 
devastated, when it was almost like drawing blood from an almost 
lifeless body, Congress should not hesitate to grant this appropria- 
tion toward protecting that most fertile valley from the inroads of the 
Mississippi River. This is a measure not only calculated to increase 
the receipts of your revenue, but it is calculated in my judgment to 
aid commerce. In other words, I think the building of these levees 
will aid the navigation of the Mississippi River. More especially will 
it be a measure of benefit to the great Mississippi Valley, which will, 
when protected from the overflow of the Mississippi River, render a 
very large means of replenishing our Treasury. 

Mr. CHANDLER. There have already been donated to these sey- 
eral States more than twenty million acres of overflowed lands for 
the pu of building these levees. What has become of these lands 
donated to the States 

Mr. ALCORN. Will the Senator allow me to reply ? 

Mr. CHANDLER. Certainly. 

Mr. ALCORN. The overflowed lands were given before the war 
began. The levees were built. During the war the necessities of 
the Army required that the levees should be leveled to the earth; 
they have been destroyed, and there is where the swamp lands went. 

Mr. CLAYTON. Allow me further to answer the Senator from 
Michigan. The funds arising from the sale of the overflowed lands 
in the South have probably been disposed of in some manner as those 
of the swamp lands in other States, perhaps the Senator’s own State 
among the rest. 

Mr. CHANDLER. We were told that these overflowed lands were, 
the richest lands in these States, and that when reclaimed they 
would be the garden lands of these States, and so the fund derived 
from them must have been large. They squandered that; and now 
they come in and ask us to reclaim the very lands that we gave 
them to reclaim themselves. I hope we shall vote down this amend- 
ment of $3,400,000 for the levees, for when you commence taking 
care of these levees there is no government on earth rich enough to 
continue the system. Evil-disposed people would go and cut the 
levees in two for the purpose of having the Government of the 
United States squander money by millions in their reparation. I 
trust that this Government will not undertake to keep up a system 
of levees thirteen hundred miles in length and a shemiond miles 
away from the capital of this nation. Sir, the number of millions or 
the number of hundreds of millions it will require to create and keep 
up this system of levees cannot be told by man. I hope the amend- 
ment will not be a d to. 

Mr. ALCORN. ine word of reply with the permission of the Sen- 
ate—— 

The PRESIDING OFFICER. By permission of the Senate the 
Senator may proceed, he having occupied his time. 

Mr. BOUTWELL. I must object. 

Mr. WEST rose. 

Mr. ALCORN. The Senator from Louisiana will occupy the time. 

Mr. BOUTWELL. I wish to say that having given the land to 
these States, we are asked now to keep them in condition for culti- 
















vation. That is the proposition to the Senate and to the country. 
We might as well go upon the prairies of the West and fence their 
lands, or set hedges, or do any other thing necessary to make them 
valuable for the purposes of cultivation. If yon wish to destroy the 
whole system of internal improvements and make it offensive upon 
the shore and upon the river, to prevent all further improvement and 
all increase of facilities for transportation between different sections 
of the country, nothing could more effectually accomplish it than the 
adoption of a proposition of this kind. 

Mr. WEST. This is not the first time that I have heard the Sen- 
ator from Michigan indulge in extravagant Syaree in connection with 
these expenditures. Some two years ago when this subject was un- 
der discussion in this Chamber, he said that the improvement of the 
levee system of the Mississippi River, if embarked upon by the Gov- 
ernment of the United States, would cost $200,000,000. I cited to 
him a report of the highest internal authority we have, showing that 
the cost would be $33,000,000. So much for the system of improve- 
ments that we propose to embark upon. ' 

Next he says that we have been given swamp lands and have 
squandered the money and have no levees. In reply I would state 
that, so far as we sold the swamp lands, we used the money in con- 
structing our levees. The — of the war destroyed them; but 
we have the land left and we have a great part of the land that has 
been given to us by the Government of the United States; but it is 
unavailable in our pemeses simply because we have not the capital 
with which to build these levees. We would gladly reconvey this 
great charity which is constantly thrown up to us, which is no ad- 
vantage to us—we would gladly give that back to the United States 
if the Government would assume the obligation that now devolves 
on the States. That is what we have done with the swamp lands. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Mississippi, [ Mr. ae) 

Mr. BOUTWELL and Mr. CHANDLER called for the yeas and 
nays, and they were ordered; and being taken, resulted—yeas 25, 
nays 24; as follows: 

YEAS—Messrs. Alcorn, Bogy, Boreman, Clayton, Conover, Davis, Dennis, Dor- 
sey, Ferry of Michigan, Flanagan, Gordon, Hitchcock, Johnston, Kelly, Logan, 
Merrimon, Norwood, Patterson, Pease, Ransom, Spencer, Sprague, Stevenson, 
West, and Windom—25. 

NAYS—Messrs. Allison, Bayard, Boutwell, Carpenter, Chandler, Conkling, Cra- 

in, Fenton, Frelinghuysen, Hamilton of Texas, Hamlin, Howe. Jones, Morrill of 
Maine, Morrill of Vermont, Oglesby, Pratt, Sargent, Scott, Sherman, Stewart, 
Wadleigh, Washburn, and Wright—24. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, Cooper, Eaton, Edmunds, 
Ferry of Connecticut, Gilbert, Goldthwaite, Hager, Hamilton of Maryland, Har- 
vey, Ingalls, Lewis, McCreery, Mitchell, Morton, Ramsey, Robertson, Saulsbury, 
Schurz, Stockton, Thurman, and Tipton—24. 

So the amendment was agreed to. 

Mr. FRELINGHUYSEN. I have an amendment to offer: 


For dredging the mud-bars in the Hudson River, in front of Jersey City, $35,000. 


I have the report of General Newton, who has made the survey, and 
recommends this dredging between New York and New Jersey, above 
Jersey City. It is the smallest sum that could be applied to the pur- 
pose. The amendment has been submitted regularly to the Commit- 
tee on Commerce, and I hope it may be adopted. 

The amendment was agreed to. 

Mr. JOHNSTON. LIofler the following amendment: On page 10, at 
the end of line 226, insert: 


For the improvement of the Appomattox River, Virginia, $30,000. 
The amendment was agreed to. 


ee I offer an amendment to come in after line 221, on 
page 10: 


For the improvement of the harbor of Crisfield, Maryland, $37,317.50. 


I remarked a few moments ago that I would ask no appropriation 
that I did not think proper and expedient. In confirmation of that, 
I ask leave to read the report of the survey made of this harbor: 


It is the sourthern terminus of the Eastern Shore Railroad, which, in connection 
with the Delaware division of the a Wilmington and Baltimore Rail- 
road, forms the natural and best route, by the Chesapeake Bay, from Philadelphia 
to Norfolk and Richmond and all places south of these points. 

The oyster business is the surest source of the prosperity of the place. The 
yearly product of oysters taken to Crisfield is said to amount to at least $1,000,000. 

The nature of the apes is such that the more the beds are raked and dredged 
for the best marketable product, in the proper season—which season also subserves 
the present interests of the operators—the larger and better the products of the 
succeeding years. 

The number of vessels registered or licensed as belonging to the district for the 
quarter ending September 30, 1874, was as follows : 


aie tigtadsndcadnstnceniereebentdésorisbicstpsessucrconeses 3 
RAOmnERE, Gey SPUNK. ei asics nice sccsecevevscece 340; tonnage, 3,962.77 
I ii iiicen cteprartnntpcntnasonsen 360; tonnage, 15,658.56 





Total vessels............ ibabbedveds seeeeebocene isanye 700 ; tonnage, 19,621.33 
The greater portion of them belong to Crisfield, or at points within sight. 
The population of Crisfield is estimated at 2,500, and is constantly increasing. 
It is important te secure r depth of water, to accommodate large steam- 

boats on the through line, and other s boats and vessels for the local business. 
The surve 8 and examinations were made from November 16 to November 23, 
inclusive, 1974, and embraced an examination of the outer channel near Jane's 
Island light, and a careful survey of the bar near Somers Cove light ; also, a survey 
near the railroad wharf. 
The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Maryland, [Mr. DENNIS. ] 
The amendment was agreed to. 


CONGRESSIONAL RECORD. 


line 264, strike out “20” and insert “60;” so as to make the appropria- 
tion for the improvement of the breakwater af Block Island, Rhode 
Island, $60,000. 
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Mr. DAVIS. I offer an amendment to come in after line 169, on 


page 8: 


For the improvement of Big Sandy River from Piketon, Kentucky, to the mouth 


of the river, $15,000. 


The amendment was agreed to. 
Mr. BAYARD. I offer the following amendment: 
For the construction of an additional pier in the ice harbor at New Castle, Dela 


ware, $20,000. 


For the improvement of the harbor of Wilmington, Delaware, $20,000. 
This amendment is in accordance with the estimate of the engineer, 


and I believe it meets the approbation of the chairman of the Com- 


mittee on Commerce. The chairman has heretofore assured me of 
that fact. 


The amendment was agreed to, 
Mr. BAYARD. I offer the following amendment: 


For the continuation of the construction of the United States pier at Lewes, Dela- 


ware, $50,000. 


The amendment was agreed to. 
Mr. SPRAGUE. I offer the following amendment: On page 12 


7 


The amendment was agreed to. 
Mr. FENTON. I wish to offer a small amendment on page 11, to 


come in at the end of line 256, in these words: 


For Rondout Harbor, New York, $20,000. 
The estimates were $85,000. I have taken the liberty to propose 


this small sum for this year. 


Mr. HOWE. Mr. President, I want to say a word now. 
Mr. FENTON. Let this vote be taken. 
Mr. HOWE. Yes, I will let this be taken. This seems to be a 


pretty important amendment. I have been struck with the impor- 
tance of agreat many amendments which have been adopted recently. 


Mr. FENTON. Make the speech after this vote is taken. 
Mr. HOWE. No; just before this vote is taken, I want to say a 


word. I hope it will not be considered in opposition to this amend- 
ment or any other amendment, but rather by way of apologizing for 
my own conduct. I have rather assumed that the Committee on 


Commerce of the House and Senate had very carefully taken into 


consideration the necessities of our internal commerce and the abilit: 
of our Treasury and had recommended about the sum of money which 


our present resources, the present capacity of the Treasury would 
warrant the application of to the improvement of rivers and har- 
bors. I was inclined to acquiesce in and to stand by their recom- 
mendations. So when the honorable Senator from Minnesota [ Mr. 
WINDOM ] moved an additional appropriation of $100,000 to improve 
that great channel connecting the lakes with the Mississsippi run- 
ning through the center of my own State, I declined to vote for it, 
and when he moved an additienal appropriation for improving the 
Ohio River I declined to vote for it, and when he moved an ad- 
ditional appropriation for the improvement of the Kanawha River, I 
declined to vote for it; and yet, Mr. President, I do not want the 
country or the Senate to understand that I am opposed to the im- 
provement of these great thoroughfares. There is no man in the 
United States more heartily in favor of these improvements than I 
am. I did not think this the way or this the time te ask those ad- 
ditional appropriations, but I saw the Senate was voting the ex- 
pression of its good-will to each of these works; and when another 
amendment was moved by the same Senator for improving the Ten- 
nessee River, I finally gave a vote in favor of that amendment. I 
do not wish the Senate or the country-to understand that I am more 
in favor of the improvement of the Tennessee than I am of either of 
the other works mentioned by the Senator from Minnesota. 

Those four amendments have beenmade. We have gone on pledg- 
ing alarge appropriation for improving the mouthof the Mississippi, 
an appropriation of three and a half millions fer building levees on 
the banks of the Mississippi, and now we have come to the point 
when the Senate seems agreed to vote every appropriation that any 
Senator dare ask for. I had promised, and I intend if any amend- 
ments are made to this bill, to ask for the small appropriation of 
$10,000 to improve the Chippewa River, in the State of Wisconsin. I 
will not ask a dollar. 

I have only one word to say against the amendments that are now 
moved, and it is this: You are in danger, I think, of creating an 
alarming deficiency in the stationery account by your extravagant 
use of paper in writing amendments. I think there is no Senator on 
this floor who does not know that if these amendments are fastened 
to this bill the bill can never receive the assent of the two Houses of 
Congress, or if it does the money can never be found in the Treasury 
of the United States. 1 think we had better economize time. 

Mr. CONKLING. I ask that the pending amendment be reported. 

The PRESIDING OFFICER. The amendment will be mek 

The Curer CLERK. On page 11, line 256, it is proposed to insert : 

For Rondout Harbor, New York, $20,000. 

Mr. CONKLING. Ihave ventured to move one amendment, amount- 
ing to $15,000, to this bill, and in doing it I concluded myself against 
moving any other by saying it was the only one. My colleague, very 
properly I think, has ventured to move one other amendment, and that 
happens to be the occasion when my distinguished friend from Wis- 
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consin makes the observations he has just addressed to the Senate. I 
concur in much that be has said, and I think I shall reply sufficiently 
in behalf of this amendment when I remind the Senate of one thing. 
This amendment is to take effect, if it prevail, in the State of New 
York, a State whose people pay about one-fifth of the taxes which 
are to replenish the Treasury in order to carry out all the appropria- 
tions contained in this bill. The amount of appropriation for that 
State—and I do not complain of it—is a very small proportion of that 
contained in the bill. 

The harbor referred to by my colleague’s amendment ison the Hud- 
son River, and it concerns the commerce of people far beyond the 
confines of that State; and although, as I say, I concurin the propriety 
of the observations made by the honorable Senator from Wisconsin, 
I think after the Senate has added to this bill about $9,000,000 of 
amendments, no Senator will be able to say that it is unreasonable in a 
case as urgent as that represented by my colleague, where the esti- 
mates are $85,000, and the recommendations of the Department to 
that effect, to ask that we have $20,000 to preserve an uncompleted 
work and carry it on somewhat toward its completion, in the hope 
that atime will come when the residue of the needed appropriation 
may be made, 

Ithink even my friend from Wisconsin will say that we are not 
unreasonable in the two small amendments that have been offered, 
one by my colleague now pending, and another one by myself. 

The PRESIDING OFFICER. The question is on this amendment 
of the Senator from New York, [Mr. FENTON. ] 

The amendment was agreed to. 

Mr. SCOTT. Mr. President, it is very evident from the appropri- 
ations that are being made for the improvement of our rivers and of 
our harbors that the regulation of steam navigation becomes more 
important than ever. It will increase so rapidly that it would be 
criminal in us not to pass the steamboat law that has been under con- 
sideration at various periods during this session. Those who have 
been of opposite opinions with reference to that steamboat law I 
think now, in view of the appropriations made in the river and har- 
bor bill, have arrived at the conclusion that it is better to let it pass 
with the amendments which the Committee on Commerce have added 
to it. Lask the chairman of the committee to lay aside informally 
for a few moments the river and harbor bill that we may concur in 
all those amendments and send them to the House, where, I am satis- 
fied, they will be coneurred in. Can I have the assent of the chair- 
man of the committee to lay aside the river and harbor bill long 
enough to take up that bill and pass it without objection? 

Mr. CHANDLER. Certainly. 

Mr. HOWE. I suggest to the Senator to move it to the river and 
harbor bill. 

Mr. SCOTT. The Senator from Michigan consents to lay aside the 
river and harbor bill informally that I may call up House bill No. 
158s, 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Pennsylvania? 

Mr. SCHURZ. I object. 

Mr. MITCHELL, I offer the following amendment providing for a 
survey. It is to insert on page 16, after line 18 of section 2: 

Mouth of Nehalem River, Oregon. 

Alsea River and Bar, Oregon. 

For examination for a route for a canal sufficient to allow the passage, at ordi- 
nary high tide, of steamers drawing ten feet, connecting the waters of Shoalwater 
Bay with the waters of the Columbia River: Provided: That no more than $500 
shall be expended in making such survey and estimate, 

The amendment was agreed to. 

Mr. MITCHELL. I offer another amendment, which has been esti- 
mated for by the Engineer Department and recommended by the 
Secretary of War. After line 308, page 13, I move to insert: 

For the construction of a canal connecting the waters of the Coquille River, in 
Oregon, with the head-waters of Isthmus Slough, an arm of Coos Bay, Pacific 
Ocean, $100,000. 2 

The amendment was agreed to. 

Mr. MITCHELL. I have one other amendment to offer. It is also 
estimated for, After line 315, on page 14, I move to insert : 
= a removal of snags, stumps, and overhanging limbs in Yam Hill River, Oregon, 

, . 

Mr. HAMLIN. I think we had better amend that by including the 
mistletoe on the boughs. [Langhter. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Oregon. 

The amendment was agreed to. 

Mr. PATTERSON, On line 202, on page 9, I move to strike out 
“ten” and insert “one hundred;” so as to read : 


For the improvement of the harbor at Charleston, South Carolina, $100,000. 
The amendment was agreed to. 
' Mr. SCOTT. The Senator from Missouri authorizes me to say that 


he withdraws his objection to the consideration of the steamboat bill 
and I earnestly hope it will be taken up. I think it can be disposec 
of in five minutes. 

Mr. SCHURZ, _ Let it be taken up subject to the regular order. 

Mr. SCOTT. Subject to the regular order. If it leads to debate, 
of course it can be withdrawn. — 

The PRESIDING OFFICER. It requires unanimous consent. 
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Mr. CONOVER. I object. I will not object if the Senator wil] 
allow me to offer some amendments to the bill. 

Mr. RAMSEY. I desire to offer an amendment to the river and 
harbor bill, involving no appropriation. It is simply for a survey, 
On page 18, line 67 of section 2, I move to insert: 

Saint Louis and Saint Croix Rivers, to ascertain the practicability of construct 
ing a canal between these rivers. 

The amendment was agreed to. 

Mr. CONOVER. I withdraw my objection to the proposition of 
the Senator from Pennsylvania. 

Mr. WINDOM. I offer the following amendment as part of the 
amendments of the Committee on Transportation Routes: 


Sec. —. That the Secretary of War be, and he is hereby, authorized and directed 
to survey, lay out, and commence the construction of a canal from a pont on the 
lilinois River, at or near the town of Hennepin, by the most practicable and con. 
venient route, to the Mississippi River, at or above the city of Rock Island, on 
Rock River to the most practicable and convenient point with a branch canal, 
or feeder, from the most practicable and convenient point on the main line of 
said canal. Said canal and said branch shall not be less than seventy feet wide 
at the water line and not less than six feet in depth of water, with locks not less 
than one hundred and fifty feet in length and twenty-one fect in width, and with 
a capacity for vessels of at least two hundred and eighty tons burden; and for 
that purpose the Secretary of War shall have power and authority, by engineers! 
and agents employed by him, to enter upon any lands for the purpose of making! 
the necessary preliminary examinations and surveys, and to enter upon and appro- 
priate to the use of the United States, for the purpose aforesaid, any lands for the 
construction of such canal and branch, with guard-gates, waste-weirs, locks, lock- 
houses, basins, bridges, and other erections and fixtures, as may be nevessary for 
the safe and convenient navigation of the said canal and branch. 

Sec. —. That the Secretary of War shall canse to be made, by skillful engineers 
of the Army, all necessary examinations and surveys, and shall determine and 
locate the route of said canal with a duc regard to the permanency of its construe 
tion and its greatest advantages for commercial purposes; and the said engineers 
shall make and file inthe ottice of the Secretary of War a survey, map, and profile 
of said canal and branch when thus located and before the work thereon shall bo 
commenced, 

Sec. —. That it shall be the duty of the Secretary of War, in order to secure the 
right of way for such canal and branch, to acquire the title to such lands as may 
be necessary, by agreement, purchase, or voluntary conveyance from the owners, 
if it can be done on reasonable terms; but if that shall be found impracticable, 
then the Secretary of War shall apply, at any term of the circuit or district court 
of the United States for the northern district of Illinois, to be held thereafter, at 
any general or special term held in said district, and in the name of the United 
States institute and carry on proceedings to condemn such lands as may be neces. 
sary for right of way as aforesaid, and in such proceedings said court shall be gov. 
erned by the laws of the State of Illinois so far as the same may be applicable to 
the subject of condemning private property for public uses. 

Sec. —. That the Secretary of War shall cause said work to be commenced as 
soon as practicable, and within six months after this act goes into effect; and he 
shall cause said work to be constructed in accordance with the provisions of sec- 
tion —. of this act, and of permanent and substantial materials and in good work: 
man-like manner: Provided, That Congress may at any time regulate, fix, and de- 
termine the tolls and charges to be imposed upon said improvement when com- 
pleted. . 

Src. —. That the sum of $600,000 be, and the same is hereby, appropriated, out 
of any money in the Treasury of the United States not otherwise appropriated, to 
carry into effect the provisions of this act relating to the canal connecting the Illinois 
River, at or near the town of Hennepin, with the Mississippi River, at or above tho 
city of Rock Island. ) 

The amendment was agreed to. . 

Mr. GORDON. I move on page 9, line 205, after the word “the,” 
to insert “Etowah,” and strike out “five” and insert “twenty” on 
the next line; so as to make the clause read : 

For the improvement of the Etowah, Oostenaula, and Coosawattee Rivers, Geor- 
gia, $20,000. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. I think I have been very modest. I 
have offered no amendment to this bill. I now ask leave to offer the 
following amendment: On page 15, line 344, strike out “fifteen” and 
insert “thirty-five ;” so as to make the clause read: 

For the improvement of the harbor and river at Saint Joseph, Michigan, $35,000. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. I offer another amendment to insert on 
page 3, after line 49: 

For the improvement of the harbor of Pentwater, Michigan, $10,000. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. I have one more amendment to offer and 
then Iam through. After line 59,on page 3, I move to insert: 

For the improvement of the harbor at New Buffalo, Michigan, $10,000. 

The amendment was agreed to. 

Mr. HAMILTON, of Maryland. I offer the following amendment: 

For the improvement of the harbor of Leonardtown and Britton’s Bay, Maryland, 
$20,000. 

The amendment was agreed to. 

Mr. SHERMAN. I offer the following amendment: 

To explore and clear out the obstructions and mill-dams in Owl Creek, Ohio, 
$5,000. 

[ Laughter. ] 

The amendment was agreed to. ; 

Mr. MERRIMON. I offer the following amendment, to come in 
after line 58 of section 2, on page 18: 

Harbor at Edenton, North Carolina; Pungo River and Alligator River, and a 
line between the same, with a view to connect the waters of these two streams ; 
a line between the Neuse and Cape Fear Rivers, in North Carolina, with a view to 
counect the-waters of the same; and a like line, with a view to connect the waters 
of Norfolk Harbor, in Virginia, with the waters of the Cape Fear River at or nee 
Wilmington, North Carolina. 


The amendment was agreed to. 


: 
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Mr. BOREMAN. I offer the following amendment, to come in after 
line 228: 

For the improvement of the Little Kanawha River, $25,000. 

The amendment was agreed to. 

Mr.NORWOOD. On line 196, page 9, I move to strike out “ twenty- 
five” and insert “ thirty-five ;” so as to make the clause read: 

Yor the improvement of the Chattahoocheo and Flint Rivers, $35,000. 


Mr. SPENCER. Ido not think these amendments are in order. 
They have not been referred to any committee. 

The PRESIDING OFFICER? What is the point of order ? 

Several SENATORS. It is too late. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Georgia. 

The amendment was agreed to. 

Mr. DENNIS. I offer the following amendment : 

For the improvement of Chester River, Kent Island Narrows, Maryland, $5,000. 

For the improvement of Cambridge Harbor, Maryland, $5,000. . 

The amendment was agreed to. 

Mr. DENNIS. I offer the following amendment for a survey : 

For asurvey of Patapsco River, from Spring Garden to Elkridge Landing; fora 
survey of the Potomac River, above Georgetown, for the purpose of removing the 
rocks known as the Three Sisters, and other obstructions. 

The amendment was agreed to. 

Mr. SPENCER. I discover that there is a large number of amend- 
ments to be made, and in order to give Senators time to prepare them 
I ask the Senator from Michigan to allow me to call up a bill. 

Mr. CONOVER. I object until I can offer an amendment. 

Mr. LOGAN. I want to call the attention of the Senate for a mo- 
ment to one fact. Chicago Harbor, has been estimated for at differ- 
ent times by the Engineer Department. At one time I think the esti- 
mate was over a million dollars. In this bill the amount appropria- 
ted is $78,000. If I supposed that the intention of the Senate was to 
load down this bill with such amendments as have been put in it, I 
certainly should have asked an increase of this appropriation, and 
also of that for Calumet Harbor, that is in the bill, at $25,000, and 
ought to be doubled. I do not wish to criticise the action of any 
Senator, but I think the manner in which we have to-night amended 
this bill either indicates that we have no regard whatever for the 
interests of the country or that we have a determination to defeat the 
bill. - Last night, I believe, we voted thirty-odd millions taxation. 
‘To-night the Senate is trying to show the country how quickly it can 
squander that amount. Think of appropriating money for the pur- 
pose of clearing out the Sandy River and the Appomattox River, for 
surveys between rivers. Such amendments as have been made here 
to-night, in the estimation of this whole country, will be supremely 
absurd and ridiculous. If the object is to defeat the bill, this is the 
way to doit. If the intention of the Senate is to pass an appropri- 
ation bill for rivers and harbors, all these amendments ought to be 
wiped out as you would wipe water from a counter with a sponge. 

Iam a friend of this bill. I voted for some of the amendments. I 
am in favor of the general system of internal improvements that has 
been indicated by my friend from Minnesota; but however much I am 
in favor of that scheme for the general benefit of this whole country, 
with the number of amendments that have been put on this bill, if 
they are to remain upon it, I shall certainly vote against the whole 
thing, and shall do so whenever an opportunity is afforded, unless the 
bill is stripped of the amendments that ought not to be made. 

I merely desired to say this much to show that I do not feel like 
entering into this charvter of legislation. It is not the kind of 
legislation we ought to enter upon at this late hour or at any other 
time in this session of Congress or any other session. If we intend 
to legislate, we ought to do it. If we intend to make a bill absurd 
and ridiculous, then we are taking the right course for that purpose. 

Mr. CONOVER. I desire to offer an amendment to the bill: 


Yor the improvement of the inside passage between the Saint John’s River, 
Florida, (at Jacksonville,) and Fernandina, Florida, of the rivers known as the 
“Sisters,”’ 325,000. 

The amendment was agreed to. 

Mr. CONOVER. I have another amendment: 


For dredging the bar at the mouth of the harbor of Cedar Key, Florida, and to 
complete the same, $30,000. 

The amendment was agreed to. 

Mr. CONOVER. I have another amendment : 

For enlarging the canal cut through the Haulover, between Mosquito Lagoon 
and Indian River, on the east coast of Florida, to a uniform width of twenty-tive 
feet and depth of five feet, $5,000. 

The amendment was agreed to. 

: Mr. STOCKTON. I desire to offer an amendment to the bill, and 
it may strike the Senate with some astonishment that it is not an 
appropriation of any kind. There is a clause in the bill ordering an 
examination or exploration of a river in New Jersey, and I desire 
simply to extend the exploration a few miles further. The effort 
has been already made to examine the river. There is no money in 
the thing, and I think there will be no objection on the part of any- 
body to it. The amendment is to inelude in the surveys in section 2: 

And of the Raritan River, from Staten Island to New Brunswick. 


The amendment was agreed to. 
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of line 325, I propose to insert a small sum. 















Mr. HAMILTON, of Maryland. I offer an amendment for tho 


improvement of the Potomac River in the District of Columbia: 


For the perpen: of continuing the dredging of the Potomac River and removing 
s in the harbor of Georgetown, 850,000. 


The amendment was agreed to. 
Mr. FLANAGAN. Mr. President, oll men often become in their 


action as children. I do not know what that may be applied to. 


But, sir, I have an amendment or two here that I wish to offer in 


good faith. I know they are meritorious. Ido not thereby say that 


many have been presented that are not. Upon page 14, at the end 

lt is rather humiliating 
I know to name the amount after what we have realized very 
recently: 


For removing the obstructions in the mouth of the San Jacinto River, Texas, 
' 


$7,500. 


This is meritorious, and was reported by the officers of the Govern- 
ment, and I hope it will be acceptable to the Senate and that it will: 


stand the test of any subsequent investigation. 


The amendment was agreed to. 

Mr. FLANAGAN. I propose to amend on page 15 by inserting at 
the end of line 340: 

For the continuation of the improvement of Cypress Bayon, in Texas, $50,000. 

That is legitimate, and really the recommendation of the officers of 
the Government was some $312,000, but I had no idea at the time I 


submitted this amendment and had it referred to the committee that 


the Senate would be so liberally disposed, or I should have contended 
for $300,000 ; but [thought if I could get the $50,000, I would be grati- 
fied and I still shall be if the Senate will pass it. 

The amendment was agreed to. 

Mr. McCREERY. I ofter the following amendment : 


For removing obstructions from the Big South Fork of Cumberland River, $5,000. 


The amendment was agreed to. 

Mr. McCREERY. I offer the following amendment: 

For removing obstructions in Rockcastle River, in Kentucky, from its mouth to 
the Narrows, $5,000. 

The amendment was agreed to. 

Mr. WRIGHT. Mr. President, we have about thirteen hours of this 
session remaining. I think it must be manifest to every Senator on 
this floor that this bill in its present shape 

Mr. RANSOM. Will not the Senator from Iowa allow me one sec- 
ond to offer an amendment which if the chairman of the committee 
will give me his attention he willagree to? It is not to embarrass tho 
bill. 

Mr. WRIGHT. I believe I have the floor, 

The VICE-PRESIDENT. The Senator from Iowa has the floor and 
declines to yield. 

Mr. WRIGHT. I was remarking that we have about thirteen hours 
of this session left. It must be very manifest to every Senator that 
this bill must either fail or ought to fail. We have put upon it 
already from eleven to twelve million dollars, and for every con- 
ceivable object. There are a number of streams, rivers, and creeks 
in my State that I might offer amendments for, and I suppose they 
would pass through just as many of these have. There are some 
amendments on this bill made by the Senate that are properly put 
upon it and that we all concede to be legitimate and essential for the 
best interests of the country, and all portions of the country, in my 
judgment, will be satisfied with if they are kept on the bill, What 
we want ischeapertransportation ; and we all feel, and properly, that 
to make such appropriations is entirely within our power under the 
Constitution. But, as has been said by the Senator from Illinois, 
many millions of money have been voted here for objects that nobody 
can pretend are legitimate or proper. 

Now I want to bring the Senate to a direct vote. We have work 
before us that must be done before this Congress adjourns. I there- 
fore move to lay this bill upon the table, and upon that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. If my friend wil). withdraw his motion to lie on 
the table for a moment to allow me to make a suggestion, I think I 
can suggest a way in which the Senate can proceed. 

Mr. WRIGHT. I will listen to the suggestion of the Senator, 

Mr. SHERMAN. It seems to me that under the circumstances the 
better way would be to report the bill to the Senate and then drop 
all the amendments except those that may be again adopted in the 
Senate on reflection. Let the bill be reported to the Senate, and then 
I shall make a few suggestions to the Senate in regard to the bill. In 
that way, if we desire to save the river and harbor bill, it can be done. 
Let the, bill, with all the amendments be reported and then of course 
the great body of them will fall. . 

Mr. WRIGHT. My fear about that is that we shall be in the same 
situation exactly when we get into the Senate as we are now. 

Mr. SHERMAN. I think if the bill is reported, by common con- 
sent we can take it as it came from the other House with the four 
or five propositions which have been added by a yea and nay vote 
on the motion of the Senator from Minnesota, [Mr. WinpomM, } and 
thus we may pass a bill every proposition of which has been fairly 
and fully considered by a committee. In that way I am willing to 
see the bill passed. 
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Mr. STEWART. Let me make a suggestion. Let us pass the bill 
and let it go toa committee of conference, and if it comes back with 
all the amendments on it, then let it be tabled. ; 

Mr. WRIGHT. I do not propose to let it get that far along if I 
can help it. I insist on my motion that the bill lie on the table, and 


I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
19, nays 29; as follows: 

YEAS—Messrs. Anthony, Boutwell, Chandler, Conkling, Cragin, Eaton, Fenton, 
Hamilton of Maryland, Hamilton of Texas, Hamlin, Howe, Logan, Morrill of Ver- 
mont, Pratt, Scott, Sherman, Tipton, Washburn, and Wright—19. 

NA YS—Messrs. Alcorn, Allison, Bogy, Boreman, Carpenter, Clayton, Cooper, 
Davis, Dennis, Dorsey, Ferry. of Michigan, Flanagan, Goldthwaite, Gordon, 
Johnston, Kelly, Merrimen, Mitchell, Morrill of Maine, Norwood, Pease, Ramsey, 
Ransom, Sargent, Schurz, Spencer, Stevenson , West, and Windom—29. 

ABSENT—Measrs. Bayard, Brownlow, Cameron, Conover, Edmunds, Ferry of 
Connecticut, Frelinghuysen, Gilbert, Hager, Harvey, Hitchcock, Ingalls, Jones, 
Lewis, MoCreery, ftorton, Oglesby, Patterson, Robertson, Saulsbury, Sprague, 
Stewart, Stockton, Thurman, and Wadleigh—25. 


So the amendment was agreed to. 

Mr. RANSOM. I offer an amendment to come in before the last 
paragraph of the bill. It requires no appropriation, and the chair- 
man of the Committee on Commerce consents to it. It simply pro- 
vides for surveys. The amendment is to insert in the second sec- 
tion: 

Pamlico River, from its mouth to the town of Washington, North Carolina. 

Neuse River, from its mouth to Goldsborough, North Carolina. hth 

Pasquotank River, from Albemarle Sound, to Elizabeth City, North Carolina. 

Perquimans River, from its mouth to the town of Hertford, North Carolina. 


The amendment was agreed to. 
The bill was reported to the Senate as amonded. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (8. No. 786) for the relief of Samuel 8S. Potter; 

A bill (S. No. 1339) to abolish the consulate at Amoor River and 
establish a consulate at Viladivostock, Russia, and for other pur- 
poses; and 

A bill (8S. No. 1328) to amend sections 1675, 1676, 1681, and 1682 of 
the Revised Statutes of the United States. 


REMOVAL OF CAUSES FROM STATE COURTS. 
Mr. CARPENTER submitted the following report: 


The committee of conference on the disagreeing votes of the two Honses upon 
the bill (H. R. No. 3511) regulating the removal of causes from State courts to the 
district courts of the United States, respectfully report that they have met, and 
after a full and free conference they have to recommend, and do recommend, 
to their uote Houses, as follows: 

That the House recede from their disagreements to the amendments of the Senate 
and agree to the same with the following amendments: 

First. In section 3 strike out the words “before the final hearing or trial 
therein, " where they first occur therein and insert instead thereof as follows: ‘ be- 
=e -_e the term at which said causes could be first tried and before the trial 

ereof. 

Second. Strike out section 7, 8, and 11 of said Senate amendment. 

Third. In section 9 of said Senate amendment strike out the words “civil or 
criminal," in the first line of said section. 

Fourth. In line 11 of said section 9 of said Senate amendment, after the word 
“any,” insert the word “such,” and strike out the words “ civil or criminal” where 
they occur in said line. 

Fifth. In line 17 of said section 9 of said Senate amendment strike out the word 
“ prosecution.” 

sixth. In line 21 of said section 9 of said Senate amendment strike out the 
words “ civil or criminal.” 

Seventh. In lines 28 and 29 of said section 9 of said Senate amendment strike out 
the words “ci vil or criminal.” 

Eighth. In line 34 of said section 9 of said Senate amendment strike out the 
wo . “criminal prosecution or penal” and insert in place thereof the word 
such.’ 

Ninth. In line 39 of said section 9 of said Senate amendment strike out the 
words “indictment, presentment, or other." 

Tenth. In line 39 of said section 9 of said Senate amendment strike out the 
word “ prosecution.” 

Eleventh. In lines 41 of said section 9 of said Senate amendment strike out the 
word “ prosecution.” 

Twelfth. In lines 42 and 43 of said section 9 of said Senate amendment strike 
out the words ‘if the cause be of a ciyil nature, at law or in equity.” 

ene In line 1 of said section 10 of said Senate amendment strike out the 
word “ civil.” 

Fourteenth. In line 9 of said section 10 of said Senate amendment, after the 
words “‘or claim to," insert these words: ‘or to remove any incumbrance or lien or 
cloud upon the title and to.” 

Fifteenth. Strike out section 13 of said Senate amendment and insert instead 
thereof the following: “ All acts and parts of acts in conflict with the provisions of 
this act are hereby re ed.” 

Sixteenth. Amend the title of said House bill to read as follows: “ An act to 
determine the jurisdiction of circuit courts of the United States and regulate the 
removal of causes from State courts, and for other a. 

MATT. H. CARPENTER, 

ALLEN G. THURMAN, 
Managers on the part of the Senate. 


LUKE P. POLAND, ° 
LYMAN TREMAIN, 
CHARLES A. ELDREDGE, 
Managers on the part of the House. 
The report was concurred in. 
REPORT OF A COMMITTEE, 


Mr. HOWE, from the Committee on Foreign Relations, to whom 
was referred the bill (8. No. 1290) to encourage and promote tele- 
graphic communication between America and Asia, reported it with 
amendments. 
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MESSAGE FROM THE HOUSE. 


A message from the Houseof Representatives, by Mr. McPurrsoy 
its Clerk, announced that the House had disagreed to the amendments 
of the Senate to the bill (H. R. No. 3341) to equalize the bounties of 
soldiers who served in the late war for the Union, ask a confer. 
ence on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. L. B.GUNCKEL of Ohio, Mr. JoHN Copurn of Indi. 
ana, and Mr. CHARLES A. ELDREDGE of Wisconsin, managers at the 
conference on the part of the House. 

The message also annnounced that the Hoyse had agreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 1273) to regulate the proceedings in mandamus - 

A bill (H. R. No. 2080) to provide for deducting any debt due tho 
United States from any judgment recovered against the United 
States by such debtor ; and 

A bill (H. R. No. 4324) to authorize the change of the name of the 
Second National Bank of Jamestown, New York. 

The message also announced that the House had agreed to the reso- 
tion of the Senate for the printing of ten thousand copies of the ad- 
dresses delivered in the two Houses on the occasion of the death of 
Hon. William A. Buckingham, late a Senator from the State of Con- 
necticut. 

The message further announced that the House had concurred in 
the resolution of the Senate authorizing the Committee on Enrolled 
Bills to correct the title of the bill (8. No. 378) to provide for the in- 
corporation and regulation of railroad companies in the Territories 
of the United States, and granting to valfroni the right of way 
through the public lands, so that it will read “An act granting to 
—s the right of way through the public lands of the United 

tates. 

The message also announced that the House had passed the follow- 
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4849) to regulate the appearance and compensa- 
tion of agents and attorneys ee claims or demands before 
Congress and the Executive Departments of the Government, and 
for other purposes; 

A bill (H. R. No. 4866) for the relief of Major Nathaniel H. McLean, 
late of the Adjutant-General’s Department, United States Army ; 

A bill (H. R. No. 4865) to still further continue the act to authorize 
the settlement of accounts of officers of the Army and Navy; and 

A bill (H. R. No. 4867) for the relief of Martha J. Coston. 


ENROLLED BILLS SIGNED. 


The message farther announced that the Speaker of the House of 
Representatives had signed the following enrolled bills; and they 
were thereupon signed by the Vice-President : 

A bill (H. R. No. 3820) making appropriations for the support of 
the Army ‘ the fiscal year ending June 30, 1876, and for other pur- 
poses; anc 

A bill (H. R. No. 3821) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1576, and for other purposes. 


EQUALIZATION OF BOUNTIES. 


The Senate proceeded to consider its amendments‘ to the bill (H. 
R. No. 3341) to equalize the bounties of soldiers who served in the 
late war for the Union disagreed to by the House. 

On motion of Mr. LOGAN, it was 

Resolved, That the Senate insist on its amendments to the said bill disagreed to 


by the House of Representatives, and agree to the conference asked by the Houso 
on the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 
The VICE-PRESIDENT appointed Mr. LoGan, Mr. HaMLIn, and 
Mr. SPENCER. 
RIVER AND HARBOR BILL, 


The Senate resumed the consideration of the bill (H. R. No. 4740) 
making appropriations for the repair, preservation, and completion 
of certain public works on rivers and harbors, and for other pur- 


poses. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The 
question is on concurring in the amendments made as in Committee 
of the Whole. . 

Mr. CONKLING. On the question of concurring in the amend- 
ment we ought to take the yeas and nays. 

Mr. SHERMAN. On each amendment. 

Mr. CONKLING. I hear the Senator from Ohio say in his seat “on 
each amendment.” He oa right about that no doubt, except for 
the clock. We have now thirteen hours and a great deal to do. We 
cannot go through these amendments seriatim in a good while. 

Mr. 8 ERMAN . Anybody can ask for a separate vote. 


Mr. CONKLING. That may be, but we can take the yeas and nays 
on the amendments in gross, any Senator having a right to reserve 
any amendment he pleases. The question is substantially the same. 
sa the yeas and nays on the question in whatever form it is to 

put. 
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The VICE-PRESIDENT. The Senator from New York asks for the 
yeas and nays on concurrence in the amendments. 
“ The yeas and nays were ordered. , 

Mr. WINDOM. I wish a separate vote upon the amendments re- 
ported from the Committee on Transportation. They were carefully 
considered, and I believe it is the sense of the Senate that they should 
be adopted. 

Mr. SHERMAN. It is manifest that in the present condition of 
the bill we shall have to vote on each separate amendment. I would 
not like to have a vote on the whole mass of amendments, for in that 
way they would all be carried just as they have been carried before. 
I should like in the first place to vote by yeas and nays on the ques- 
tion of putting on the bill the appropriation for the levees of the 
Mississippi River. That was the commencement of the trouble. We 
might as well have a vote on that. 

The VICE-PRESIDENT. The Senator from New York proposes to 
have the vote taken on the concurring in all the amendments, reserv- 
ing such as members choose to reserve for a separate vote. 

Mr. SHERMAN, I reserve them all then until we get down to the 
point where we were involved in trouble. Let the amendments be 
reported and some will be acted on without objection. 

Mr. CONKLING. Let it be so done if the Senate think it wise; 
but let me remind the Senate that it was at seven o’clock when we 

sroceeded to the consideration of this bill and it isnow eleven o’clock. 
oar hours have been devoted in traversing these amendments under 
the five minute’s rule. Now if they are to be reconsidered seriatim, 
the cock will crow before this bill is disposed of, and in the mean 
time all the other things which wait for us will wait in vain. 

Mr. LOGAN. If there is a separate vote, I presume it will not be 
necessary for us to take the yeas and nays on every amendment. 

The VICE-PRESIDENT. The Senator from Minnesota proposed 
to reserve the amendments proposed by the Committee on Transpor- 
tation. 

Mr. LOGAN. I hope that will be done. 

Mr. GORDON. I wish to make a suggestion. Almost every one of 
these amendments which the Senator from Ohio will ask a vote upon 
will need an explanation. The mover of each will want to explain. 
We shall consume vastly more time probably than it has taken to 
put them on in explanations; and I suggest that the whole thing 
had better be disposed of by a committee of conference. I think we 
shall save a great deal of time in that way. 

Mr. SHER - I am not willing for one to pass this bill in the 
shape it is now and send it to any committee of conference in the 
world. If we take up the amendments one by one we shall soon 
come down to the levee question, and probably will have no diffi- 
culty in passing on them rapidly after that. 

The VICE-PRESIDENT. The question is on concurring in the 
amendments made as in Committee of the Whole. 

Mr. SHERMAN. I call for a divison of the question, and ask that 
the first amendment be reported. 

The VICE-PRESIDENT. The first amendment will be reported. 

The Cuter CLERK. The Senate, as in Committee of the Whole, 
adopted an amendment adding to the bill the following sections : 


Sec. —. That the Secretary of War be, and he is hereby, authorized and directed 
to survey, lay out, and commence the construction of a canal from a av on the 
Illinois River, at or near the town of Hennepin, by the most practicable and con- 
venient route, to the Mississippi River, at or above the city of Rock Island, with 
a branch canal, or feeder, from the most practicable and convenient point on Rock 
River to the most practicable and convenient point on the main line of said canal. 
Said canal and said branch shall not be less than seventy feet wide at the water 
line, and not less than six feet in depth of water, with locks not less than one hun- 
dred and fifty feet in length and twenty-one feet in width, and with a capacity for 
vessels of at least two hundred and eighty tons burden ; and for that purpose the 
Secretary of War shall have power and authority, by engineers and agents emp'oyed 
by him, to enter upon any lands for the purpose of making the necessary prelimi- 


nary examinations and surveys, and to enter upon and appropriate to the use of 


the United States, for the purpose aforesaid, any lands for the construction of such 
canal and branch, with guard-gates, waste-weirs, locks, lock-houses, basins, bridges, 
and other erections sat tixtures, as may 

navigation of the seid canal and branc 


SEcTION.—. That the Secretary of War shall cause to be made, by skillful engineers 
of the Army, all necessary examinations and surveys, and shall determine and 
locate the route of said cabal with a due regard to the permanency of its construc- 
test advantages for commercial purposes ; and the said engineers 
shall make and file in the office of the Secretary of War a survey, map, and profile 
of said canal and branch when thus located and before the work thereon shall be 


tion and its 


commenced, 

Sec. —. That it shall be the duty of the Secretary of War, in order to secure the 
right of way for such canal and branch, to acquire the title to such lands as may 
be necessary, by agreement, purchase, or voluntary conveyance from the owners, 
if it can be done on reasonable terms; but if that shall be found impracticable, 
then the Secretary of War shall apply, at any term of the circuit or district court 
of the United States for the northern district of Illinois, to be held thereafter, at 
any general or special term held in said district, and in the name of the United 
States institute and carry on proceedings to condemn such lands as may be neces- 
sary for right of way as aforesaid, and in such proceedings said court shall be gov- 
erned by the laws of the State of Illinois, so far as the same may be applicyble to 
the subject of condemning private property for public uses. 

Sec. —. That the Secretary of War shall cause said work to be commenced as 
soon as practicable, and within six months after this act goes into effect; and he 
shall cause said work to be constructed in accordance with the provisions of sec- 
tion — of this act, and of permanent and substantial materials and in good work. 


man-like manner: Provided, That Congress ray at any time regulate, fix, and 
determine the tolls and charges to be imposed upon said improvement when com- 


pleted. 


Sec. —. That the sum of $600,000 be, and the same is hereby, appropriated, out 
of any mone the Treasury of the United States not otherwise appropriated, to 
carry into etfect the provisions of this act relating to the canal connecting the IIli- 
nois River, at or near the town of Hennepin, with the Mississippi River, at or 


above the city of Rock Island. 





























g be necessary for the safe and convenient 





The question being taken by yeas and nays, resulted—yeas 29, nays 
16: as follows: 

YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Clayton, Conkling, Cragmn, 
Davis, Dennis, Dorsey, Ferry of Michigan, Flanagan, Frelinghuysen, Goldthwaite, 
Hamlin, Howe, Johnston, Logan, Norwood, Oglesby, Patterson, Pease, Ransom, 
Scott, Sprague, Stewart, West, Windom, and Wright—29. 

NAYS—Messrs. Bayard, Boutwell, Hamilton of Maryland, Jones, McCreery, 
Merrimon, Mitchell, Morrill of Maine, Morrill of Vermont, Pratt, Sargent, Sauls- 
bury, Sherman, Stevenson, ‘Tipton, and Washburn—16. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, Carpenter, Chandler, Cono- 
ver, Cooper, Eaton, Edmunds, Fenton, Ferry of Conneeticut, Gilbert, Gordon, 
Hager, Hamilton of Texas, Harvey, Hitchcock, Ingalls, Kelly, Lewis, Morten, 
Runsey, Robertson, Schurz, Spencer, Stockton, Thurman, and Wadleigh—as. 


So the amendment was concurred in. 

Mr. SHERMAN. I ask that we proceed now to consider the levee 
amendment. 

The VICE-PRESIDENT. The question is on concurring in the 
amendment moved by the Senator from Mississippi [Mr. ALCORN ] in 
regard to the levees. 

r. SHERMAN. On that I wish to saya few words. This is a bill 
for the improvement of rivers and harbors. It is midnight of the 
night before the adjournment, and this new project about the levees 
of the Mississippi was offered as an amendment to the bill. I suppose 
it surprised every member of the Senate except the one who offered 
it. The idea of putting a scheme to levee the Mississippi River on a 
bill of this kind, which is ordinarily composed of appropriations for 
the improvement of navigation, was a surprise to every one. 

The question about the levees of the Mississippi has been studied 
by me to some extent and is one of the greatest and most difficult 
problems we have to consider. When the levees of the Mississippi 
River are made they will cost from thirty to tifty million dollars. 
It is not likely that the $3,000,000 proposed here will do anything 
at all except repair them where they are broken. When they are to 
be constructed on a permanent basis it will cost from thirty to fifty 
million dollars, and can hardly be attempted unless as a great 
national work, aided by State and local authority, and supported 
indeed by taxes upon those who are benefited. To put that subject 
on this bill would necessarily involve it and probably endanger it and 
defeat it. I call the attention of my honorable friend from Missis- 
sippi, and all Senators from the Southern States who are interested 
in the levee question, to the fact that after long debate and fall con- 
sideration the Senate of the United States have by a unanimous vote, 
without a division, put upon this appropriation bill a scheme to 
improve the mouth of the Mississippi River. I believe it is a wise 
one, well considered, approved by engineers, approved by scientilic 
men, which will accomplish the result proposed. That is one of the 
great works for the Southern States, one of the most important 
achievements that can be accomplished for them; of more advantage 
to them and to the whole country than any other single improve- 
ment. Itis now about to be put into successful consummation. The 
plan is agreed to by both Houses. The bill has already passed the 
House, and it is now agreed to by the Senate as an amendment to 
this bill. It is a most important feature of this river and harbor bill. 
I appeal to Senators from the Southern States, is it wise to put on 
this proposition, which has the concurrence of all sections of the 
country, a measure difficult in itself, vast in its proportions, great in 

its expenditure, in order to defeat and delay and hamper this most 
important measure? I trust that Senators, without regard to their 
ideas about the levee system, the way to do it and how it should be 
done, will not put this ill-considered scheme offered without debate 
upon this bill. I appeal to the Senate not to commingle these sub- 
jects, but to vote down the levee project and confine the bill simply 
to what it was intended to be, a bill for the repair and preservation 
of the harbors and rivers of the country. 

With that view I hope the Senate, without being bound by the vote 
already taken or without yielding anything respecting their convic- 
tions on this subject or their desires in the future to adopt a national 
system in aid of the levees of the Southern States, will relieve this 
bill from this incubus, and then we can consider and no doubt act upon 
the subject separately hereafter. 

Mr. ALCORN. One of the very best means of improving the navi- 
gation of a river is by levees erected upon the banks of that river. 
That principle is adopted in the amendment to which the honorable 
Senator refers looking to the jettees at the mouth of the Mississippi 
River. It is one of the very best means and the most economical 
means of improving the navigation of streams, confining the water to 
its ways, and preventing its overflow. The State of Mississippi and 
the Southern States are no more interested in the opening of the 
mouth of the Mississippi River than are the people of the State of 
Ohio. One third of the continent upon which we live is interested 
in the opening of the mouth of the Mississippi River. 

The levees of the Mississippi River had been constructed before the 
war; they had been built in part by the bounty of the nation; but 
the accidents of war, the necessities of war, the cruelties of the war 
demanded that the levees should be leveled with the earth. The 
flood passes now unrestrained overus. Last year we appealed to the 
Congress of the United States, and $700,000 were voted from the 
national Treasury to feed the people whose whole hope had been de- 
stroyed by reason of the floods upon the Mississippi River. The peo- 
ple along the line of that river since the war have struggled with a 
manhood unparalleled in the history of this people; they have borne 
a taxation and now bear a taxation of sixty cents an acre upon their 
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lands, besides a tax upon their cotton, to endeavor to protect them- 
selves from, the mighty floods of the Mississippi River. 

Mr. President, this enemy, the Mississippi River, comes down upon 
us unnually and makes periodical war upon us. We are weak; we 
hold out our hand to the Government and ask you to help us. We 
say We are assailed by an enemy against which we have combated 
for the last ten years, since the war began. You impoverished us by 
your cotton tax, and we are poor indeed. We appeal to you for help. 
Will you give it tous? If not, will you feed those poor colored peo- 
ple whose homes are upon the banks of the Mississippi River? You 
must feed them if you will not protect their homes. 

‘Lhe Senator from Michigan talked awhile ago about the quantity 
of land given by the Government already for the purpose of protect- 
inuw these levees. That was true. The State of Mississippi to-day, 
that embraces thirty million acres of land, has already had forfeited 
for taxes over six million acres of that land. The land is there.. I 
introduced a bill twelve months ago in which I proposed to retrocede 
to the Government of the United States every acre of swamp and 
overtiowed land which had been donated to the State of Mississippi. 
We will give it to you to-day. It is there; take it. If you will build 
the levees along the Mississippi River, we will divide it up in home- 
steads and give it to the homeless. It belongs to the State. Itisa 
wild waste ; it is a jungle as it is. 

If you will vote this appropriation of $3,000,000, we will produce 
by reason of it, the coming year, within the year, and before the ides of 
December come, as the result of this appropriation, at least $50,000,000 
in sugar and in cotton. Take it, then. If you say vote it down, vote 
itdown. Beitso. I have discharged my duty, and am content. 

Mr. CLAYTON. I will say only a few words in addition to what 
has been said. The Senator from Ohio speaks as though this propo- 
sition was brought in here without notice. Sir, it is the result of 
careful deliberation not only by the Committee on Levees of this 
body but by a mixed commission composed of learned Army engi- 
neers and civil engineers, They have gone all over this ground. This 
amendment is reported by the Committee on Levees after most care- 
ful deliberatian. Itis nota measure that has been brought here with- 
out deliberation. The Senator from Ohio says 

Mr. SHERMAN. Was any notice of it given to the Committee on 
Commerce ? 

Mr. ALCORN. Certainly it was reported by the Committee on 
Levees and referred to the Committee on Commerce and printed. 

Mr. CLAYTON. Certainly it was. The Senator from Ohio says 
that perhaps except the Senator from Mississippi no one was aware 
of this measure being introduced here. That is a great mistake. It 
was acted ypon by the Committee on Levees, reported to this body, 
and referred to the Committee on Commerce and is now properly 
before the Senate. 

Mr. President, if you had adopted this measure at the close of the 
war instead of putting on an onerous tax upon the products of the 
people of the South, in my opinion you would have less cause for your 
troopsintheSouth now. You wanttotranquilizetheSouth. Youcan- 
net do an act which willin my opinion do more toward tranquilizing 
the South than by extending this fostering and helping protection. 
This is not a measure that has no merit ; it is a meritorious measure ; 
and I am only sorry that the five-minute rule cuts us off from a full 
discussion of it. I hope that the friends of the measure, especially 
our friends in the North, will stand by us, and I say to them that they 
will see good fruits flow from it. 

Mr. FLANAGAN. Feeling a great interest, Mr. President, in this 
important question, I deem it necessary to make a few observations. 

Some forty-tive years ago a distinguished man whose name is loved 
by the American people designated the great river Mississippi as an 
inland sea. To a very great extent his designation was correct. It 
is a national matter. This is no political question. If it was, as we 
have been doing, we should divide very readily on the subject. But 
we are all engaged in this matter. We feel a deep interest in it. A 
few million dollars is no consideration. I have been familiar with 
this system since my boyhood. I know its magnitude. It has been 
properly stated here that thousands and thousands of dollars’ worth, 
ay, millions, are produced annually from the articles of cotton and 
sugar. Rice, however, is a very large item there, and that was omit- 
ted. The vast interests of this nation taken into consideration, this 
becomes an insignificant sum, Twenty-five years ago it was the 
case on the Mississippi that a northern gentleman riding up and 
down in one of the fine steam-palaces was ready to proclaim that his 
nation presented a finer coast than the world could boast of. We 
want itagain restored to be the pride of the nation and its substantial 
benefit in a pecuniary point of view and in every other considera- 
tion that can be invoked. It is a matter of merit and I do hope it 
will receive a favorable consideration by the vote of the Senate. 

The VICE-PRESIDENT. The question is on concurring in the 
amendment as to the levees. 

Mr. SHERMAN. I call for the yeas and nays. 

a Che yeas and nays were ordered; and being taken, resulted—yeas 
23, nays 24; as follows: 

YEAS—Messrs. Alcorn, Bogy, Boreman, Clayton, Cooper, Davis, Dorsey, Ferry of 
Michigan, Flanagan, Goldthwaite, Johnston, Kelly, McCreery, Merrimon, Mitchell, 
Patterson, Pease, Ransom, Spencer, Sprague, Stevenson, Tipton, and West—23. 

NAYS-~Messrs. Allison, Anthony, Boutwell, Chandler, Conkling, Cragin, Fen- 
ton, Frelinghuysen, Hamilton of Toxas, Hamlin, Howe, Jones, Morrill of Maine, 


Morril] of Vermont, Oglesby, Pratt, Sargent, Scott Sherman, Stewart, Wadleigh 
Washburn, Windom, and Wright—4. ~ —_ ’ , oh, 
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ABSENT—Messrs. Bayard, Brownlow, Cameron, Carpenter, Conover, Dennis 


Eaton, Edmunds, Ferry of Connecticut, Gilbert, Gordon, Hager, Hamilton of Mary 
land, Harvey, Hitchcock, Ingalls, Lewis, Logan, Morton, Norwood, Ramsey, Robert. 
son, Saulsbury, Schurz, Stockton, and Thurman—26. 


So the amendment was rejected. 
Mr. WEST. I ask,now for a separate vote on the amendment that 


was agreed to in Committee of the Wholefor the improvement of the 
mouth of the Mississippi River, and as this amendmentis eleven pages 
long and its provisions are very well known I ask unanimous consent 
that the reading of the amendment may be dispensed with. 


Mr. SPENCER. It has been read once. 
The VICE-PRESIDENT. The reading will be dispensed with, 


The question is on concurring in the amendment indicated by the 
Senator from Louisiana, [Mr. WEST. ] 


Mr. HOWE. In line 37, page 4, I move to strike out “six ” and in- 


sert ‘‘ five” as the rate of interest on this deferred debt instead of 6 
per cent. but it is suggested on my right that that amendment has 


been made, but I do not understand it so. 

The VICE-PRESIDENT. The Chair is informed that it has not 
been. 

Mr. WEST. There would seem to be an impropriety in the Goy- 


ernment of the United States paying 6 per cent. interest when 
i 


under present arrngements the highest rate it will pay for money 
borrowed, that is to say on our bonds, would be 5 per cent.; but if 
the Senator will take into consideration the fact that this is the 


money of an individual or of a corporation put into an improvement 


and that the United States derives the benefit of it, I do not 


think he will put it ona par with parties who are offering to loan 
money to the Government. It is 1 per cent. more than is paid upon 
bonds ; but that is an arrangement for loaning money to the Govern- 
ment where the parties who loan the money think they can get a 
compensation at 5 per cent., while in this case it is reserving a man’s 
money and paying him the ordinary rate of interest and only 1 per 
cent. more than where we borrow money. The Government pays 5 
per cent. interest in gold upon her bonds, and this is to pay 6 per 
cent. in currency. 

Mr. HOWE. I ask for the yeas and nays on the amendment to the 
amendment. 

Mr. WEST. I will accept the, amendment here and throughout 
the original amendment. 

The VICE-PRESIDENT. The Senator from Louisiana accepts the 
amendment of the Senator from Wisconsin. The question will be 
on the amendment as amended. 

Mr. HOWE. Lask if this same amendment is made in every case 
where the interest is provided for ? 

Mr. WEST. Yes. 

Mr. SHERMAN. 
out the places. 

Mr. HOWE. It occurs in the twenty-ninth line, on the fourth 
page. It occurs again in the forty-fourth line of the same page. 

Mr. WEST. It occurs throughout as to all the reserved payments, 
and I accept it throughout. 

Mr. HOWE. It occurs in the fifty-first line of the fifth page and 
again in the sixty-tifth line on the fifth page. 

Mr. WRIGHT. If the vote is about to.be taken on this amend- 
ment, I wish to say a few words. Iam exceedingly anxious to vote 
for some measure that shall with fair probabilities secure an improve- 
ment of the mouth of the Mississippi River. All portions of my 
State are interested in that. I want to vote for any measure that 
will in my judgment accomplish this object. I do not want to vote 
for a measure and will not vote for a measure unless I am satisfied 
it will accomplish this object. I will not vote for a measure which 
shall take $8,000,000 more out of the Treasury of the United States un- 
less I can be satisfied that that object will be accomplished. By this 
amendment itis proposed to give to an individual a contract for open- 
ing the mouth of that great river. I have nothing before me to sat- 
isfy me that that work can be accomplished, or if it can be accom- 
plished that the amount proposed to be paid is a reasonable sum or 
that it is not an extravagant sum. I have had good, intelligent, 
worthy, and responsible engineers tell me that they will do all the 
work that is proposed by this measure for from 15 to 20 per cent. less 
than is proposed by it. I think that Congress in ———- this im- 

rrovement, a great improvement as it is, ought to leave it in the 

ands of the * r engineers of the Government, and let it out upon 
contract, or the Government superintend it by its own force in its own 
hands. I do not believe in giving this contract to any individual, 
and especially for a sum so very large, when I have no assurance but 
that it is most extravagant. 

In the next place, I do not believe in the principle or theory of this 
bill. I not believe that the Government ever is justified in proposing 
that an individual shall take a contract, and if he succeeds he shall 
have a large sum of money ; if he fails, he shall not have his money. 
I think that all observation and all experience show that in the end 
it is the most extravagant scheme that a government can enter upon. 
In my judgment, the Government ought to keep this in their own 
hands, let their contracts, have their own officers and supervisors to 
superintend it, and from time to time see how the work progresses. 
By the terms of this bill there is no provision, as | understand it, for 
permanency. If you secure the depth of water, then this man is 
entitled to his money, and the next year or the next two years every- 
thing may go because of the manner in which the work is done, and 


The Senator from Wisconsin had better point 


ee 





aaa 


en a ee 


een aah tan eee et Me ae ae ee Eel ae oe 


Sa ard 


Sa a - 


et} 


1875. 


CONGRESSIONAL RECORD. 


you may have temporary depth of water and the Government lose it 
all and pay the money also. 

Mr. President, I am anxious for the improvement of the Mississippi 
River. I am willing to vote any amount of money that may be 
necessary to accomplish that end. I do not know anything that is 
more important to the great West than that. I know of nothing to 
which we can devote money more appropriately than that; and I 
think it is due from us to the people of this country now in the clos- 
ing hours of this session that we should reflect well and see whether 
there is not danger that we are throwing this money away. I say 
this from a sincere desire to reach a proper end, to have such a meas- 
ure pass as shall certainly accomplish the end we have in view. My 
fear is that if we pass this bill the money will be squandered and in 
the end we shall not get the improvement. If I believed we would 
and that we would accomplish it, I would readily vote for this amend- 
ment; but I do not believe in this or any other case we are justified 
in providing that any person shall have a large sum of money if he 
accomplishes what he undertakes, and failing that then he shall have 
nothing or next to nothing. Ido not believe it accords with what 
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carefully after traveling nearly all over Europe to investigate similar 
works, and they say the cost will be $7,942,000. That is their esti- 
mate. This bill provides for only $7,250,000, or $692,000 less than our 
own estimate. 

I think, as the Senator from Ohio has said, that there are very few 
cases where work has been done for less than the estimate. If we 
had brought in a proposition here to do this work by the Engineer 
Department, the opponents of the measure would have come in and 
told us, “Why, it will cost seven millions, and before you get through 
it will cost fourteen millions;” but we offer to take a gentleman’s 
proposition to do the work to give you the navigation or no pay, at 
nearly a million dollars less than our own Engineer Department or a 
commission appointed for the special purpose estimated, and we are 
told this is giving a man large pay if he sueceeds! I do not want to 
take time. I know the Senator from Iowa is interested in this ques- 
tion as much as Tam. I believe this isthe cheapest and most certain 
way of accomplishing it, and I believe it ig the only way in which we 
= succeed. Hence I am heartily for it and hope we may have the 
vote. 








is right toward the citizen, and in the end my judgment is that it will 
be the most extravagant method we can enter upon to improve the 
mouth of the river. 

Mr. WEST. Mr. President, the Senatur from Iowa made a state- 
ment which he certainly has substantiated by his argument, and that 
was that he had nothing before him because he is not informed; he 
will excuse me for saying so. He has quoted provisions of the bill 
that do not exist in it, and he says there is nothing before the Sen- 
ate going to show what the contemplated cost of this improvement 
is. Here is the report. He talks about $8,000,000. Here is the re- 
port from the commission appointed last year stating that the cost of 
this work will be $5,342,000. Now I ask the Senator and I ask the 
Senate who ever heard of a work being done by the Government of 
the United States that was ever kept within the limits of the esti- 
mates? Here is a proposition to do this work for less than the Gov- 
ernment expects that it could do it, and for less than it certainly 
would do it. So much for that. 

Next he says there is no provision here for permanence. He has 
not read the provisions. There is the strongest provision for perma- 
nence and there are the strongest restrictions on this contractor that 
if the work is not permanent the work shall stop instantly. Let him 
read the twentieth page. And he quotes prominent contractors—— 

Mr. WRIGHT. I have read the bill, as I will show. 

Mr. THURMAN... Will my friend allow me to “ vindicate the truth 
of history ” a little? 

Mr. WEST. Inamoment. With reference to these contractors, 
is there any work of the Government of the United States that you 
let out upon a contract that a man will not go about in fifteen min- 
utes afterward and say “I will do it for less?” If these men are 
willing to do this work for 20 per cent. less, why sre they not before 
Congress with their proposition? This has been here for three years. 
Why are they not coming to this contractor and saying, “ We will 
take the work as a sub-contract and make money?” There is nothing 
of the kind. 

Mr. WRIGHT. Allow me to interrupt the Senator. I filed a me- 
morial of a gentleman from my own State here within the last three 
weeks, and it went to the committee, in which he proposes to do this 
very work for 10 per cent. less than is offered here. 

Mr. WEST. It is the first I heard of it. I have no doubt if we 
could waste one, two, three, or four years more in asking for pro- 
posals, we might be able to economize ; but in the mean time the mouth 
of your great river is blocking up and your grain is locked in its 
granaries, and it does not find its way to the sea-board. I think the 
statement of the Senator entirely unwarranted either by the report 
or by the bill itself. 

Mr. THURMAN. [I rise simply “ to vindicate the truth of history.” 
The Senator from Louisiana asked what public work had ever been 
undertaken and executed in the United States within the estimates. 
I confess I know but one instance, and that was the building of the 
General Post-Office. The building of the General Post-Office was 
confided to that stern old democrat Amos Kendall. He built it within 
the estimates. That is the only instance I ever heard of. 

Mr. WEST. Thank you, sir. 

Mr. WINDOM. I do not want to prolong this debate, but the Sena- 
tor from Iowa is evidently mistaken on one or two points, and I wish 
to correct the impression that I think his mistake has made. In the 
first place, he says that there has been an offer sent to the committee 
reporting this amendment from a constituent of his proposing to do 
this work for 10 percent. less than is named here. The Senator is en- 
tirely mistaken upon that point. There is no such, there has been 
no such, proposition made before the committee. I have heard of 
none. There was a proposition made by the gentleman to whom he 
refers to do the work proposeil by the House bill for 10 per cent. less 
than that bill provided, but that bill provided for $10,000,000 for this 
work. This bill provides for only $7,250,000, capitalizing the con- 
tinuation of the work for twenty years. ‘This is very much cheaper 
than that. I know the Senator is simply mistaken. 

Further than that, I will say to the Senator that he is mistaken 
again in the supposition that this is a proposition to give to an indi- 
vidual large pay if he succeeds. We appointed the commission last 
sununer who investigated this whole question aud reported upon it 














Mr. WRIGHT. Only one word. I feel exceeding great regret that 


my friend from Louisiana should have felt that I was unkindly to 
this measure, and should have in spirit, not in mere appearance and 
in words, proclaimed on this floor that I knew nothing about this 
measure, that I had not read the bill. I say to that Senator that I 
do not usually vote upon a proposition or say anything about a prop 

osition until I know something about it. Lam not in the habit of 
doing such things. I may not understand them as well as the Sen- 
ator, but I at least make the effort. I am as anxious for the improve- 
ment of the Mississippi River as the Senator is. I want to do it in 
the best way. I may be mistaken in this instance, but if so I am 
honestly mistaken. My judgment is that in less than five years you 
will find that this is a mistake. I tell you this Government never 
can make a contract with an individual by which they agree if sue- 
cessful he shall have something, and if unsuccessful he shall do the 
work and pour out his money and we not pay him anything. It 
never can do it without losing money in the end. It does not com- 
port with the dignity of this Government, it does not comport with 
right action on the part of this body, to say to any man, “ You shall 
pour out your millions; unsuccessful, you shall have no money fron 


the Treasury.” In the end the Treasury will bleed for it as sure as 


we are here. 


Now I want to call attention to another thing. The offer was made 
to do this work by the House bill, it was said, and the House passed 
a bill, as I understand it, by which over $10,000,000 was to be paid 
to this man. Now he comes in and proposes to do it for less than 
$8,000,000. Isubmit that in that very fact there is a most significant 
circumstance, 

Mr. WEST. Will the Senator allow me to interrupt him? The 
House bill was for another pass, an entirely different pass, and this 
is for a deeper one. 

Mr. WRIGHT. I do not know whether my time is up, but if so I 
cannot consent to be interrupted. 

The VICE-PRESIDENT. The Senator has a few moments longer. 

Mr. WRIGHT. I have no disposition to interfere with anything 
that may tend to accomplish this work. I only want to put myself 
on record at this time. I shall vote against this measure. I have no 
doubt it will pass, but I want to say now that in my judgment I be- 
lieve it will be a mistake. 

The VICE-PRESIDENT. The question is on concurring in the 
amendment made as in Committee of the Whole as to the improve- 
ment of the mouth of the Mississippi River. 

Mr. EATON. I recognize the duty of every Senator to vote on 
every measure. I would like to be excused from voting on this, and 
for this reason: it is about being married to a project that 1 do not 
believe this Government has any power to go into. 

The VICE-PRESIDENT. The Senator from Connecticut asks to 
be excused from voting. 

The question being put, it was determined in the affirmative. 

Mr. BOUTWELL. I am paired with the Senator from Indiana, 
[Mr. Morton.] If he were present he would vote in favor of the 
amendment, and I against it. 

The question being taken by yeas and nays, resulted—yeas 40, nays 
6; as follows: 


YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Clayton, Cooper, Cragin, 
Davis, Dorsey, Fenton, Flanagan, Goldthwaite, Hamilton of Texas, Hamlin, Har- 
vey, Ingalls, Johnston, Jones, Kelly, Logan, McCreery, Mitchell, Norwood, Oglesby, 
Patterson, Pease, Pratt, Ramsey, Schurz, Scott, Sherman, Spencer, Stevenson, 
Stewart, Stockton, Thurman, ‘Tipton, Washburn, West, and W indom—40. 

NA YS—Messrs. Chandler, Edmunds, Howe, Sargent, Wadleigh, and Wright—6. 

ABSENT—Messrs. Anthony, Bayard, Boutweil, Brownlow, Cameron, Carpen 
ter, Conkling, Conover, Dennis, Eaton, Ferry of Connecticut, Ferry of Michigan, 
Frelinghuysen, Gilbert, Gordon, Hager, Hamiltenof Maryland, Hitchcock, Lewis, 
Merrimon, Morrill of Maine, Morrill of Vermont, Morton, Ransom, Robertson, 
Saulsbury, aad Sprague—27. 


So the amendment was agreed to. 
F. T. GRANT'S PATENT. 
Mr. HAMLIN. [shall be obliged to be absent from the Senate on 
«a committee of conference. There is a bill on the table which will 
not take five minutes that I ask the Senate to allow me to have 
taken up and passed now. It is to renew a patent. The Senator 
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from New Hompshire [Mr. WADLEIGH] has made a report upon the 
case, 

There being no objection, the bill (H. R. No. 4858) to authorize the 
Commissioner of Patents to sign the certificate of extension of letters- 
patent No. 28470, granted to Frederick T. Grant May 29, 1860, was 
conridered as in Committee of the Whole. 

Mr. HAMLIN. The bill simply authorizes the man to go to the 
Commissioner for a hearing. 

Mr. WADLEIGH. It is a case where a hearing has already been 
had and the Commissioner decided to extend the patent, but on 
account of an accident the money was not received at the office quite 
in season. It came aday or two too late, and therefore the certificate 
was not signed. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MANDAMUS PROCEEDINGS. 


Mr. RANSOM. A message came from the House a short time ago 
announcing its agreement to the amendments of the Senate to the 
bill (H. R. No. 1273) to regulate proceedings in mandamus. I wish 
before the bill is enrolled to have it referred to the Judiciary Com- 
mittee for examination. 

The VICE-PRESIDENT. Such a motion would not be in order at 
this stage of the bill. 

Mr. RANSOM. I have consulted with members of the Judiciary 
Committee and they think the bill needs examination. 

Mr. BOUTWELL. If the bill is here, I think we had better leave 
it on the table, and the Judiciary Committee can look at it. 

Mr. RANSOM. The Senator from Massachusetts will pardon me 
for saying that it is a bill in which my State and other States are 
greatly concerned. I have consulted with the Judiciary Committee, 
and on the suggestion of leading members of that committee I make 
the motion that the bill be now referred to the committee for exam- 
ination. The bill has not yet been enrolled. 

The VICE-PRESIDENT. The bill is in possession of the House of 
Representatives. It is not in the possession of the Senate. 

Mr. RANSOM. Then I move that the Senate request the recall of 
the bill from the House. 

The VICE-PRESIDENT. The Senator from North Carolina moves 
that a message be sent to the House of Representatives asking the 
return of the bill. 

The motion was agreed to. 


MARY C. TOY. 


Mr. ALLISON. I ask unanimous consent to pass a little pension 
bill that must go back to the House on account of a slight amend- 
ment. It is House bill No. 3884. 

Mr. WINDOM. I will not object to this, but I must insist on the 
regular order until the river and harbor bill is disposed of. 

There being no objection, the bill (H. R. No. 3884) granting a pen- 
sion to Mary C. Toy was considered as in Committee of the Whole. 
It provides for placing on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Mary C. Toy, widow 
of John B. Toy, late a private in Company A, of the Sixty-sixth Regi- 
ment of Lowa Volunteers, 

The Committee on Pensions reported the bill with amendments in 
line 6 to strike out “B” and insert “ V,” so as to read “John V. Toy ;” 
and to change the regiment to the “Sixteenth Regiment of Iowa 
Volunteers” instead of the Sixty-sixth. 

The amendments were agreed to. 

The bill was reported to the Senate, and the amendments were con- 
curred in. : 

The amendment were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


RIVER AND HARBOR BILL. 


Mr. WINDOM. I insist on the regular order. 

The VICE-PRESIDENT. The bill (H.R. No. 4740) making appro- 
priations for the repair, preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other purposes, is before the 
Senate. 

Mr. WINDOM. There are two or three committee amendments, 
the list of which I send to the Secretary, all of which were voted on 
by yeas and nays and reported from the Select Committee on Trans- 
portation. I shall have to ask a separate vote on each. I presume 
the Senate does not desire to vote again by yeas and nays, but I hope 
they will be acted on so that we may ascertain the sense of the Senate. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) Will the Senator name the amendments ? 

Mr. WINDOM. I sent alist of them all to the clerk some time 
ago. The yeas and nays were taken on each and every one of them 
in committee. 

Mr. SPENCER addressed the Chair. 

The PRESIDING OFFICER. The Senator from Alabama has risen 
for some purpose, 

Mr. SPENCER. I wish to make a fewremarks. It is very seldom 
I ask a favor of the Senate. 

Mr. BOGY and Mr. DAVIS. I insist on the regular order. 

Mr. SPENCER. I have a right to speak on the question that is 
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befere the Senate. It is very seldom that I oceupy the attention of 
the Senate. It is very seldom that I ask for anything of the Senate, 
I am appointed on a committee of conference and have to leave the 
Senate—— 
Mr. WINDOM. I insist on the regular order. I have a right to 
insist on it. 

Mr. SPENCER. I was going on to make my remarks. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Alabama to be addressing himself to the bill. 

Mr. WINDOM. Then I have no objection. 

Mr. SPENCER. I was going on to say that I am now about to go 
out on a committee of conference, and may be detained several hours, 
for the bill is of great importance, and there will be a great deal of 
difficulty in arriving at a conclusion. I ask as a favor that the Sen- 
ate will take up House bill No. 4448, making an appropriation for 
the new arte building in the city of Georgetown, District of 
Columbia. 

Mr. WINDOM. There are half a dozen requests from Senators all 
around me, and I must insist on this bill or it will be lost. 

Mr. SPENCER. I have not made a request at this session. 

Mr. WINDOM. I would be very glad indeed to yield to the Sena- 
tor; but I am told his bill cannot pass without discussion, and I 
must insist on the regular order. 

Mr. SPENCER. It will not take the time to pass the bill that I 
have already been talking about the bill to the Senate. 

Mr. WINDOM. It will lead to discussion. 

Mr. SPENCER. There will be no discussion on the bill whatever. 

Mr. WINDOM. I insist on the regular order. 

The PRESIDING OFFICER. The Senator from Minnesota insists 
on the regular order, and the motion of the Senator from Alabama 
cannot be entertained. The Secretary will read the first amendment 
of the Senator from Minnesota on the list. 

The SEcRETARY. On page 2, line 17, strike out “five” and insert 
“six ;” so as to read: 

For the improvement of the Fox and Wisconsin Rivers, $600,000. 

The question being put, there were on a division—ayes 18, noes 21. 

Mr. WINDOM. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. I wish to say one word on that amendment. 
That improvement lies wholly within the bounds of a single State. 
New York has made far more miles of canal than that canal. Ohio 
has made twice as many miles of canal as that canal or as that im- 
provement. This is an appropriation upon the top of nearly three 
millions that have been expended upon an improvement frozen for 
six months in the year. 

Mr. WINDOM. I do not desire to debate this. This was voted on 
before. It has been before the country for a long time, and it is well 
understood. It is understood by five or six States in the Northwest 
that it will cheapen the cost of getting to market ten or fifteen cents 
a bushel. If the Senator from Ohio and the Senate want to defeat 
it with fifty thousand people petitioning for it, I have nothing to say. 

Mr. MERRIMON. I should not object to this so seriously—indeed, 
I might be induced to support some of these measures—if it were not 
the fact that it is the inauguration, the placing on foot practically 
of that grand scheme which the committee themselves say will cost 
about $155,000,000. 

Mr. CHANDLER. I wish to state that the engineers in charge of 
this work are entirely satisfied that with the amount recommended 
by the Committee on Commerce in the other House they have all 
they can judiciously expend this year; but if we have a surplus that 
we are anxious to throw away, it is as well to do it there as any- 
where else. 

The PRESIDING OFFICER. The yeas and nays have been ordered, 
and the roll-call will proceed. 

The Secretary proceeded to call the roll, and Mr. ALCORN responded 
to his name by voting “ nay.” 

Mr. WINDOM. Mr. President—— 

The PRESIDING OFFICER. The Senator is too late. One Sena- 
tor has responded to his name. The Secretary will call the roll. 

The question being taken by yeas and nays, resulted—yeas 19, 
nays 25; as follows: 

YEAS—Messrs. Allison, Boreman, Cragin, Davis, Ferry of Michigan, an, 
Frelinghuysen, Harvey, Howe, In iin “Johneten Mitchell, py oe 
Schurz, Scott, West, Windom, and Wright—19. 

N AYS—Messsrs. Alcorn, Bayard, Bogy. Chandler, Clayton, Cooper, Dennis, Dor- 
Gricty Mserimon, ease, Pratt, Sharman, Stevenson, Stowart‘Tharean Tipean, 
Waidleigh, and Washburn—35. o — 

ABSENT—Measrs. Anthony, Boutwell, Brownlow, Cameron, Carpenter, Conk- 
ling, Conover, Edmunds, Ferry of Connecticut, Gilbert, Goldthwaite, Gordon, 
Hager, Hamlin, Hitchcock, Lewis, Logan, Morrill of Maine, Morrill of Vermont, 
Morton, Norwood, Oglesby, Ransom, Robertson, Sargent, Saulsbury, Spencer, 
Sprague, and Stockton—29. 

So the amendment was non-concurred in. 

The PRESIDING OFFICER. The next amendment on the lisi will 
be reported. 

The Cuter CLERK. The next reserved amendment is on page 7, 
line 158, to strike out “3” and insert “8;”’ and in line 159 to strike 
out “one” and insert “ six ;” so that the clause will read : 

For the improvement of the Ohio River, $800,000; that $600,000 of this amount 
shall be used for, and applied toward, the construction of a “movable dam,” or a 
dam with adjustable gates, for the purpose of testing substantially the best method 
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of improving permanently the partgntion of the Ohio River and its tributaries ; the 
location of this work, with the plan of construction and the application of the 
amount hereby appropriated, to be submitted to the Secretary of War for his ap- 
prove . 

Mr. DAVIS. Three hundred thousand dollars being in already, 
this is an increase of $500,000 for the Ohio River. 

Mr. THURMAN. This is an increase of $500,000, $800,000 in all; 
$600,000 of which is to construct a “movable dam.” I think it 
would be better to change the words and say a “damnable move.” 
{ Laughter. } Now if you are to. vile on appropriations in that way, 
you might as well give up this bill at once. 

“ Mr. WINDOM. If the Senator from Ohio is going to attack this 
bill with such acute wit as that, I think we might as well about give 
it up. 

* Mi, THURMAN. I think so. 

Mr. WINDOM. He was extremely witty awhile ago with refer- 
ence to this “movable dam.” If he would take pains to inform him- 
self about it he would find it is not so damnable a move as he thinks. 
All there is about this movable dam, if the Senator would take the 
trouble to inform himself, is this: It isso constructed that in low 
water the vessels pass through the chute, and the water is retained 
a long deep space in the river above so that it can be let down in 
high water. There is nothing new about it. It may be entirely new 
to the Senator because he has not studied it; but if he desires by the 
force of his tremendous wit to defeat a matter for the benefit of his 
own constituents, I shall not insist more on it here. 

Mr. THURMAN. I am willing totake the responsibility. 

Mr. CHANDLER. I understand that in the spring of the year, 
when the ice is very thick, these dams move very rapidly and a great 
way. 

Mr. WINDOM. I would like to know if the honorable Senator ever 
knew of such a dam, or ever heard of one before, and where it was. 
My impression is that the chairman of the Committee on Commerce 
has given very little attention to this subject except to try to defeat 
every amendment that does not suit him. 

The amendment was rejected. 

bie PRESIDING OFFICER. The next amendment will be re- 
ported. 

: The Cuter CLERK. The next reserved amendment is on page 8 
line 173, to strike out “‘ one” and insert “ six ;” so as to read. 

For the improvement of the Great Kanawha River, West Virginia, $600,000. 


Mr. DAVIS. This, as is well known, is the Kanawha River. There 
isno dam upon that. I think it very meritorious, and I hope the 
Senate will agree to it. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
21, nays 20; as follows: 


YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Clayton, Davis, Ferry of Mich- 
igan, Flanagan, Goldthwaite, Gordon, Harvey, Hitchcock, Ingalls, Johnston, 
Mitchell, Patterson, Pease, Ransom, Scott, West, and Windom—21. 

NAYS—Messrs. Bogard Boutwell, Chandler, Dennis, Eaton, Edmunds, Fenton, 
Frelinghuysen, Hamilton of Maryland, Hamilton of Texas, Howe, McCreery, Mer- 
cena, a of Vermont, Pratt, Sargent, Sherman, Tipton, Wadleigh, and Wash- 

urn—20. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, Carpenter, Conkling, Con- 
over, Cooper, Cragin, Dorsey, Ferry of Connecticut, Gilbert, Hager, Hamlin, Jones, 
Kelly, Lewis, Logan, Morrill of Maine, Morton, Norwood, Oglesby, Ramsey, Rob- 
ertson, Saulsbury, Schurz, Spencer, Sprague, Stevenson, Stewart, Stockton, Thur- 
man, and Wright—32. 


So the amendment was concurred in. 


The PRESIDING OFFICER. The next amendment on the list 
will be reported. 


_ The Cuter CLERK. The next reserved amendment is on page 8, 
line 176, to strike out “$160,000” and insert “$560,000 ” as the appro- 
priation— 


For the improvement of the Tennessee River below Chattanooga, including th 
Muscle Shoals. 


The question being put, there were on a division—ayes 18, noes 10 ; 
no quorum voting. 


Mr. SARGENT. I call for the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted— 
yeas 23, nays 20; as follows: 


YEAS—Messrs. Alcorn, Bogy, Boreman, Clayton, Cooper, Cragin, Davis, Dennis, 
Ferry of Michigan, Goldthwaite, Gordon, Harvey, Hitchcock, Ingalls, Johnston, 
Mite 1ell, Norwood, n Oglesby. Patterson, Pease, Ramsey, Ransom, and Windom—23, 

NAYS—Messrs. son, Bayard, Boutwell, Chandler, Conkling, Eaton, Edmunds. 
Fenton, Frelinghuysen, Hamilton of Maryland, Howe, McCreery, Merrimon, Morrill 
of Maine, Morrill of Vermont, Pratt, Sargent, Sherman, Tipton, and Washburn—20. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, Carpenter, Conover, Dorsey, 
Ferry of Connecticut, Flanagan, Gilbert, Hager, Hamilton of Texas, Hamlin, Jones, 
Kelly, Lewis, Logan, Morton, Robertson, Saulsbury, Schurz, Scott, Spencer, 
Sprague, Stevenson, Stewart, Stockton, Thurman, Wadleigh, West, and Wright—30. 


MESSAGE FROM THE HOUSE. 


_Am from the House of Representatives by Mr. MCPHERSON, 
its Clerk, announced that the House, in accordance with the request 
of the Senate, returned the bill (H. R. No. 1273) to regulate proceed- 
ings in mandamus. 
he message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 
A bill (H. R. No. 435) to enable the veople of Colorado to form a 


constitution and State government, and for the admission of the said 


into the Union on an equal footing with the original States; 


’ 


A bill (H. R. No, 1593) relating to the punishment of the crime of 
manslaughter. 

The message further announced that the House had passed the bill 
(S. No. 671) for the relief of Alexander Minor, of West Virginia. 

rhe message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of tho 
two Houses on the bill (H. R. No. 3511) regulating the removal of 
causes from State to tlie circuit courts of the United States. 


DEFICIENCY APPROPRIATION BILL. 

Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (H. R. No, 4851) making appropriations 
to supply deficiencies in the appropriations for the service of the 
Government for the fiscal year ending June 30, 1875, and prior years, 
and for other purposes, have had the same under consideration, made 
sundry amendments, and have instructed me to report it back with 
these amendments. I have to say that the amendments are not very 
large, though there are quite a number of them. I suggest that it is 
probably entirely impracticable to have these amendments printed. 
I ask the Senate whether they will consider the bill without an at- 
tempt to print it? 

Mr. EDMUNDS. There is no use to try to print it. 

Mr. MORRILL, of Maine. I will take the earliest moment to call 
it up. 

Mr. SHERMAN. 


Why not take it up now? 
Mr. DAVIS. 


There is one bill pending, an appropriation bill. 
EXECUTIVE SESSION. 

Mr. EDMUNDS. I think it would be a great advantage to all parts 
of the country to have a short executive session of ten or fifteen min- 
utes, because everything will fall otherwise. I therefore move that 
we proceed to the consideration of executive business. 

Mr. DAVIS. Can we not finish the river and harbor bill first? 

Mr. CONKLING. Let us have a short executive session. We will 
open the doors again and lose nothing by it. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to. 

Mr. BOUTWELL. While the galleries are being cleared I would 
like to take up and pass a patriotic bill giving condemned cannon for 
a monument to General Warren. 

Mr. ALLISON. I would like to pass a little pension bill while the 
doors are being closed. 

Mr. DAVIS. I object. 

The Senate proceeded to the consideration of executive business. 
After thirty-five minutes spent in executive session the doors were 
reopened, (at one o’clock and twenty-five minutes a. m. Thursday, 
March 4.) 

ORDNANCE FOR MONUMENTAL PURPOSES. 

Mr. BOUTWELL. I ask unanimous consent of the Senate to pro- 
ceed to the consideration of House bill No. 3923. 

There being no objection, the bill (H. R. No. 3923) authorizing the 
Secretary of War to deliver certain condemned ordnance to the 
Joseph Warren Monument Association of Boston, Massachusetts, for 
monumental purposes, was considered as in Committee of the Whole. 

The Committee on Military Affairs reported an amendment to the 
bill, to add thereto the following proviso: 

Provided, That the same can be done without detriment to the service. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


SARAH ANN CROSBY. 


Mr. DAVIS. I call for the regular order. 

Mr. ALLISON. I want to make areport in a pension case so as to 
have it on the table. The Committee on Pensions, to whom was 
referred bill (H. R. No. 4331) granting a pension to Sarah Ann Crosby, 
have instructed me to report the same favorably. I ask that it be 
placed on the Calendar. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, inthe chair.) 
The bill will be placed on the Calendar. 

Mr. WEST. I call for the regular order. 

Mr. MORRILL, of Vermont. I ask leave to pass two little bilis 
that Iam charged with that will not take over two minutes. 

Mr. DAVIS. We must have the regular order. 

Mr. WEST. I insist on the regular order. 


LOUISE HOME. 


Mr.STOCKTON. Mr. President, I ask the Senate, the last thing that 
I ever shall in all human probability ask the Senate of the United 
States, to allow me to call up the bill relative to the Louise Home. It 
is a mere matter of charity, and it would be a pleasure to me to get 
that bill through to-night. 

Mr. WINDOM. It is impossible to resist that appeal, but I wiil 
resist all others. 

The PRESIDING OFFICER. The Senator from New Jersey, as a 
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parting appeal, asks to take up the bill he has named. Is there 
objection? The Chair hears no objection. 

The Senate, as in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 4445) to incorporate the trustees of the 
Louise Home, and for other purposes. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. ‘ 

Mr. STOCKTON. Gentlemen, thank you.” That is all I have got 
to say. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. McPHEeRson, 
its Clerk, announced that the Senate hid passed the following 
bills: 

The bill (S. No, 867) to correct a clerical error in the acts granting 
the right of way through the public lands to the Denver and Rio 
Grande Railway Company, approved June &, 1872; 

The bill (S. No. 898) to authorize the settlement of the accounts 
of Passed Assistant Paymaster Kk. Mellach, United States Navy. 

Yhe bill (S. No. 912) to annex certain land to reservation No. 2, 
occupied*by the Department of Agriculture. 

The message further announced that the House had passed a joint 
resolution (H. R. No, 162) explanatory of an act entitled “An act 
fixing the number of paymasters in the Army of the United States,” 
approved March 2, 1875; in which it requested the concurrence of the 
Senate. 

RIVER AND HARBOR BILL. 

The Senate resumed the consideration of the bill (1. R. No. 4740) 
making appropriations for the repair, preservation, and completion 
of certain publie works on rivers and harbors, and for other purposes. 

Mr. GORDON. I have an amendment to offer to the bill. On page 
9, line 204, after the words “thousand dollars,” I move to add: 

And also $5,000 for removing the dry-dock in the south channel of the Savannah 
River. 

Mr. MORRILL, of Vermont. I ask unanimous consent of the Sen- 
ate to pass two bills that I am charged with that will not take over 
two minutes. 

The PRESIDING OFFICER. 

Mr. DAVIS. There is objection. 

Mr. SCOTT. I desire to call the attention of the Senator from Ver- 
mont and of other Senators interested in the bill to which T have re- 
ferred, and for which I have unanimous consent, whenever the river 
and harbor bill is disposed of, that if we take up other bills it im- 
perils that bill. Senators who are interested in if much more than I 
am will take notice that there are eleven hundred cases in that 
bill all of which are pressing ; and if other bills are taken up after 
nnanimous consent given to take up this bill, | am not to blame forit. 

Mr. SARGENT. I shall insist on taking up the deficiency bill 
when this bill is through. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Georgia, [Mr. GORDON. ] 

The amendment was agreed to, 

The PRESIDING OFFICER. The question is on concurring in 
the amendments made as in Committee of the Whole. 

The amendments made as in Committee of the Whole were con- 
curred in. 

Mr. CONKLING. Does that concur in all the amendments? 

The PRESIDING OFFICER. They are all concurred in. 

Mr. CONKLING. Lask for the yeas and nays to see whether they 
are coneurred in, 

Mr. SHERMAN. None of these amendments should be adopted 
unless by being called over, so that we may know what they are. 
Those that were put on by hotchpotch cannot be passed over with- 
out knowing what they are. 

The PRESIDING OFFICER. The amendments will be reported. 

The first amendment was on page 3, to insert the following: 

For the harbor of Pentwater, Michigan, $10,000. 


Is there objection ? 


Mr. SHERMAN. Not one of those amendments came from a com- 
mittee, and I think under the circumstances we can hardly be asked 
to vote for them. They were offered here without examination, 
without being understood. 

The amendment was non-concurred in. 

The next amendment was on page 3, to insert: 

For the improvement of the harbor at New Buffalo, Michigan, $10,000. 


The amendment was non-concurred in. 

The next amendment was to insert in section 2: 

For Pamlico River, from its mouth to the town of Washington, North Carolina. 
Neuse River, from its mouth to Goldsborough, North Carolina. 

Pasquotank River, from Albemarle Sound to Elizabeth City, North Carolina. 
Purquimans River, from its mouth to the town of Hertford, North Carolina. 


Mr. RANSOM. This is simply fora survey, and contains no appro- 

priation. 

Mr. EDMUNDS. There will be an appropriation next year. 

The question being put, there were 20 ayes—— 

Mr. EDMUNDS. I beg to ask the Chair to count the negative and 
report them. 

The PRESIDING OFFICER. 
that the negative be counted. 

The noes being counted, there were 11, 


The Senator from Vermont asks 
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not be voted down. 
surveys have been made, and it is considered important. 
recommendation that $100,000 be expended, but this $35,000 will 
save a good deal of damage, and I trust the Senate will take the 
advice of General Newton on the subject. 
which, if they wish to hear, I will read. 


the harbor of New Yorkis private property. 
is interested in this amendment. 
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Mr. SARGENT. These are surveys, and ought to be in the latte; 


part of the bill. 


The PRESIDING OFFICER. There appears to be a quorum present, 
Mr. EDMUNDS. Whether there is a quorum here or not, you can- 


not adopt or reject an amendment without a quorum voting. 


The PRESIDING OFFICER. The Chair observed that there seems 


to be a quorum present. 


Mr. EDMUNDS. Let the Chair state the question again. 
The PRESIDING OFFICER. The question is on concurring in the 


amendment offered by the Senator from North Carolina, [Mr. Ray- 
SOM. 


Mr. RANSOM. It is simply for a survey. 
The amendment was concurred in, there being on a division—ayes 


39, noes 7. 


Mr. SARGENT. Now I ask unanimous consent that that amend- 


ment be put at the endof the surveys, where it belongs. 


Mr. CONKLING. At the end of the Calendar. 


[ Laughter. ] 
The PRESIDING OFFICER. 


That change will be made, if there 


be no objection. 


The next amendment made in Committee of the Whole was on 


page 5, to insert: 


For dredging the mud-bars in the Hudson River in front of Jersey City, $35,000, 


The PRESIDING OFFICER put the question, and declared that 


the noes appeared to prevail. 


Mr. FRELINGHUYSEN. LIcall fora division. I hope that will 
It is recommended by General Newton. The 


There is a 


There is a written report 


Mr. SHERMAN. Has the amendment been reported from a com- 


mittee ? 


Mr. EDMUNDS. From the Committee of the Whole. [Laughter. } 
Mr. SHERMAN. The Committee of the Whole was non compos 


mentis at the moment. 


Mr. FRELINGHUYSEN. It was reported from the Committee on 


Commerce. 


Mr. CONKLING. And was as much reported as any other amend- 


ment from that committee. 


Mr. CHANDLER. I understand this to be private property. 
Mr. FRELINGHUYSEN, It is not private property any more than 
Every man in the country 


The amendment was concurred in, there being on a division—ayes 


22, noes 18. 


The next amendment made in Committee of the Whole was on 


page 5, after line 113, to insert: 


For the construction of an additional pier in the ice harbor at New Castle, Dela- 


ware, $20,000. 


The amendment was non-concurred in, 

The next amendment was to insert: 

For the improvement of the harbor at Wilmington, Delaware, $20,000. 

The amendment was non-concurred in. 

The next amendment was to insert: 

For the continuation of the constraction of the United States pier at Lewes, Dela- 


ware, $50,000. 


The amendment was non-concurred in, 

The next amendment was to insert: 

For the improvement of the harbor at Chrisfield, Maryland, $37,317.50. 

Mr. DENNIS. I wish to say that this has been agreed to by the 
Committee on Commerce. I have seen its members here, and they all 
concur in it. 

The amendment was concurred in—ayes 40, noes not counted. 

The next amendment made as in Committee of the Whole was on 
page 8, to insert the following: 

For the improvement of the Big Sandy River from, Piketon, Kentucky, to the 
mouth of the Ohio River, $15,000. 

The amendment was non-concurred in. 

The next amendment was on page 9, line 196, to strike out “25” and 
insert “35;” so that the clause will read: 

For the improvement of the Chattahoochee and Fiint Rivers, Georgia, $35,000. 

The amendment was non-concurred in. 

The next amendment was in lines 202, to strike out “10” and insert 
“100;” so as to increase the appropriation for the improvement of 
the harbor at Charleston, South Carolina, to $100,000, 

Mr. PATTERSON. In regard to this appropriation I merely wish 
to say that Charleston Harbor, since the war, has only received 
$02,000. You all know that the harbor was closed up during the 
war, and since then the Government has only spent $83,000 there to 
$321,000 in North Carolina. 

Mr. CHANDLER. I will state that $10,000 is all the engineers 
have asked for that harbor this year. 

The amendment was non-concurred in, there being, on a division- - 
ayes LG, noes 22. 

The next amendment was at the end of line 204, to insert: 

For removing dry-dock in the south channel of the Savannah River, $5,000. 

The amendment was non-concurred in. 
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The next amendment was in line 206, to strike out “5” and insert 
“22” so as to read: 

For the improvement of Etowah, Oostenaula, and Coosawattee Rivers, Georgia, 
$20,000. 

The amendment was non-concurred in. 

The next amendment was after line 212 on page 9 to insert: 

For enlarging the canal cut through the Haulover, between Mosquito Lagoon 
and Indian River, on the east coast of Florida, to a uniform width of twenty-five 
tect and depth of five feet, $5,000. 

The amendment was non-concurred in. 

The next amendment was to insert: 

For the improvement of the inside passage betwen the Saint John’s River, Flor- 
ida, (at dacksonville,) and Fernandina, Florida, of the rivers known as the * Sis- 
ters,” $25,000. 

The amendment was non-concurred in. 

The next amendment was to insert: 

For dredging the bar at the mouth of the harbor of Cedar Key, Florida, and to 
complete the same, $30,000. 

The amendmeut was non-concurred in. 

The next amendment was on page 10, after line 226, to insert: 

For the improvement of the Little Kanawha River, $25,000. 


Mr. DAVIS. This is specially asked for by my colleague, who is not 
in his seat now. He has at this session given a great deal of atten- 
tion to the subject. It is a very small sum, $25,000, and I hope the 
Senate, on his account, wili let it stand. 

The question being put, it was declared that the noes appeared to 
wrevail. 

Mr. DAVIS. I ask for a division on account of my colleague who 
is not in his seat. He has paid a great deal of attention to it. 

The question being again put, there were on a division—ayes 15, 
noes 9; no quorum voting. 

Mr. DAVIS. Lask that it be passed by until my colleague comes 
in. There is not a quorum voting on it. If my colleague does not 
come in, I will not call it up again. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none, aud this amendment will be passed over until either the Sen- 
taor’s colleague appears or the bill is passed. 

Mr. SARGENT. It will be considered lost if the Senator from 
West Virginia does not come in. 

The PRESIDING OFFICER. That is the understanding. 

The next amendment was in line 22s, to strike out ‘ one” and 
insert “two;” so as to read: 

For the improvement of Cape Fear River, North Carolina, $200,000. 


Mr. RANSOM. IThope this amendment will be adopted. The hours 
are flying too fast for me to talk about it, but I desire to say that it 
is recommended strongly by the engineers, more strongly than any 
other recommendation made in their report. It is estimated for in 
the estimates of the Secretary of War, and ought to be passed. 

Mr. CONKLING. How much is it? 

Mr. RANSOM. Two hundred thousand dollars. It is all we get in 
North Carolina. It is the only cent we ask for, and this is necessary 
for the improvement of that river. 

Mr. DAVIS. That increases the amount $100,000, 

Mr. RANSOM. Only $100,000. I hate to detain the Senate, but 
allow me to read what the engineers say. 

Mr. OGLESBY. State what they say. 

Mr. RANSOM. That it is a great national work and promises a 
great deal. And a little liberality is the very best economy in the 
case. 

The amendment was concurred in ; ayes 28, noes not counted. 

The next amendment made in Committee of the Whole was to in- 
sert on page 10: 

For the improvement of the Appomattox River, Virginia, 330,000. 

_ Mr. JOHNSTON. I hope that amendment will be kept in. This 
is quite an important improvement. There is a considerable trade 
there, which pays a large internal-revenne tax. This improvement 
has been commenced and is among the estimates. I trust the Senate 
will leave it in. 

Mr. EDMUNDS. I hope they will. I remember that is a very im- 
portant river, I think I have heard of Appomattox before. I think 
we ought to leave it in. 

Mr. SHERMAN. That was Appomattox Court Honse. 

The amendment was concurred in; ayes 22, noes not counted. 

The next amendment was on page 11, after line 256, to insert: 

Por a harbor at Port Jefferson, New York, $15,000. 

Mir. THURMAN. What? Read that again. 

The amendment was again read. 

Mr. CONKLING. The Senator from Ohio seems hard of hearing 
when this is mentioned; but if I thought I cenld do so without 
injuring the measure, I would like to say to him that this is one of 
two amendments, the other for $20,000, which have been admitted 
by the Senate upon the bill, in the State of New York. This amend- 
ment I moved because there is work there in condition for repair. 
‘The engineers say there should be $35,000 expended upon it this year. 
Petitions have been presented here for it signed by people in great 
munubers. It is an important work and it ought not to be discarded 
from the bill. 


Mr. THURMAN. I never in the world could resist an appeal made 


by iny friend from New York ina good, kind, amiable manner. I 
hope the amendment will be adopted. 

Mr. CONKLING. Thank you, 

Mr. PEASE. I would like to inquire whether this has been re- 
ported by any committee ? 

Mr. CONKLING. This has been referred to the Committee on Com- 
merce and reported as much as any amendment by that committee, 
the committee reporting them all back, those that have been adopted 
and those that have not, without recommendation, that report being 
made when the tax bill had failed and the committee didnot feel at 
liberty to recommend even the passage of the bill, and did not recom- 
mend it. This is recommended by the engineers in the strongest 
terms. It is in the estimates and has every badge of regularity that 
any amendment has which the Senate has adopted to-night. ‘ 

The amendment was concurred in, there being on a division—ayes 
34, noes 4. 

The next amendment was to insert: 

For Rondout Harbor, New York, $20,000. 

Mr. FENTON. This is the other amendment to which my colleague 
referred, and I hope the Senate will adopt it. 

The amendment was concurred in, 

The next amendment was on page 12, line 264, to strike out “20” 
and insert “60;” so as to make the clause read: 

For the improvement of the breakwater at Block Island, Rhode Island, $60,000, 

Mr. SPRAGUE. My colleague has the report of the engineers in 
support of that amendment but he is absent. 

Mr. EDMUNDS. That is right; let Block Island have it. 

The question being put, it was declared that the noes appeared to 
prevail. 

Mr. SPRAGUE. I will have my colleague sent for. 

Mr. EDMUNDS. I thinkif we take the question again the amend- 
ment will be adopted. Block Island is really an important point to 
all the commerce of the country. 

Mr. SPRAGUE. I hope it will be adopted. 

The amendment was concurred in. 

Mr. GORDON. The amendment which I offered for the removing 
of a dry-dock in the south channel of the Savannah River was not a 
reserved amendment. It was offered in the Senate, and it has since 
been stricken out. I am satisfied it was done inadvertently. 

The PRESIDING OFFICER. It was stricken out in the Senate. 

Mr. HOWE and Mr. SHERMAN. Goon withthe next amendment. 

Mr. CHANDLER. I ask for a division on the Block Island amend- 
ment. [‘*Too late!”] 

Mr. CHANDLER. 
nounced. 

The PRESIDING OFFICER. The Senator states that he called 
for it before the result was announced. 

Mr. CHANDLER. I believe that is more than what is wanted. 

The question being again pat, there were on a division—ayes 27, 
noes 10. 

So the amendment was concurred in. 

The next amendment was to insert after line 266, page 12, the fol- 
lowing: 

For removing obstructions from the Big South Fork of Cumberland River, 
$5,000. 

The question being put, it was declared that the noes appeared to 
prevail. 

Mr. McCREERY. Ido hope that this will not be hastily stricken 
froin the bill. I have a little testimony here in favor of that work, 
{holding up a large volume. } 

Mr. EDMUNDS. Let us hear it read. 

Mr. CONKLING. Read it by its title. 

Mr. McCREERY. Very well; I will send it to the Clerk and have 
it read. 

Mr. CHANDLER. This and the next amendments were adopted 
without being referred to the committee. I believe neither of them 
would have stood the point of order for a second; but after I yielded 
the point of order a great many things came in that really could not 
have made their appevrance. 

The amendment was concurred in; there being ona division—ayes 
30, noes 15. 

The next amendment was to insert after line 272, on page 12: 

For removing obstructions in Rockcastle River, in Kentucky, from its mouth to 
the Narrows, $5,000. 

The amendment was concurred in; there being on adivision—ayes 
29, noes 15. 

The next amendment made as in Committee of the Whole was to 
insert after line 308, page 13: 

For the construction of a canal connecting the waters of the Coquille River, in 
Oregon, with the head-waters of Isthmus Slough, an arm of Coos Bay, Pacific 
Ocean, $50,000. 

Mr. MITCHELL. I hope this amendment will be agreed to. I will 
state that it is recommended very strongly by the Engineer Depart- 
ment. The improvement is a considerable one, and will cost some 
$222,000. The Engineer Department recommend an appropriation at 
this time of $100,000. I have been modest, and have only agked 
$50,000. I hope it will be granted. I have a letter from the Secre- 
tary of War and also from the Chief of Engineers on the subject. 

Mr. STEWART. Is the work done? 


No, sir; I called for it before the vote was an- 


{ Laughter. } 
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Mr. MITCHELL. We have it commenced. 

Mr. STEWART. Have the surveys been made? 

Mr. MITCHELL. The surveys have been made. The report of 
the engineers shows it is right. ee 

The question being put, there were on a division—ayes 20, noes 21. 

Mr. SHERMAN. Where is this canal? 

Mr. MITCHELL. It is a canal connecting the waters of the Co- 
quille River, in Oregon, with the Pacific Ocean. I call for the yeas 
and nays. {“No,” “no.”] Then I ask for another division. This 
is recommended strongly by the Engineer Department. The esti- 
mate is here; it is for over $220,000, a 

The question being again put, there were on a division—ayes 17, 
noes 23. 

So the amendment was non-concurred in. 

The next amendment made as in Committee of the Whole was to 
insert : 

For the purpose of continuing the dredging of the Potomac River and removing 
certain dangerous rocks in the harbor of Georgetown, $30,000. 

The amendment was non-concurred in. 

The next amendment made as in Comimtteeof the Whole was to 
insert: 

For the improvement of the harbor of Leonardtown and Britton’s Bay, Mary- 
land, $20,000. 

Mr. HAMILTON, of Maryland. Allow me to call the attention of 
the Senate to that appropriation for one minute. It isin Saint Mary’s 
County, Maryland, and if there is a countyin the United States of 
America that is distinguished it is that county. 

Mr. EDMUNDS. For what? 

Mr. HAMILTON, of Maryland. For everything, especially for 
civil and religious liberty. [Laughter.] It was the first settlement 
in Maryland. It is upon the Potomac River, and the river is three 
miles wide there. If there is a point anywhere in the State upon 
that great river it is that point that ought to have an appropria- 
tion. It is the only appropriation for the peninsula of Maryland 
or that that peninsula has received for years, and it may be all it will 
receive for years to come, for they have never asked anything hither- 
to. Impoverished and ruined and bankrupt, they can do nothing for 
themselves ; for when they could do for themselves, they were not 
here in Congress for you to do it for them. You may defeat it; you 
may have other appropriations in this bill; but if you were per- 
sonally cognizant of the condition of things there as we are, I am 
sure a vote would not be given against it. 

Mr. CONKLING. What is the amount of the appropriation °? 

Mr. HAMILTON, of Maryland. Twenty thousand dollars, and that 
is the medium estimate of the Department. One is $30,000, and the 
other is $13,000. Now you may take either. If you are not satisfied 
with $20,000, give us the lowest, $13,000. 

Mr. CHANDLER. There is nothing torecommend it. It will give 
so many feet in length and so many feet in width, but there is no rec- 
ommendation for it. 

The amendment was non-concurred in. 

The next amendment made as in Committee of the Whole was after 
line 315, page 14, to insert: 

For removal of snags, stumps, and overhanging limbs in Yam Hill River, Oregon, 
5,000. 

Mr. MITCHELL. I ask for a division, and I will state again that 
this is recommended in the strongest terms by the Engineer Depart- 
ment. A survey was ordered at the last session of Congress, and the 
estimates have been made. They present two estimates. One reads 
as follows: 


Removal of snags, stumps, and overhanging limbs.......................- $5,000 
Cutting through rock at several points, already enumerated, and widening 

the river at the GAMO... .....ccccccces iientaskenkktwhwecwian cepeadedae - 50,000 
ee ae UE SD I cha Scgucubceebaeveesccaneadabotaseute 150,000 
SL wd0ckn och une «nabs radian enabbbhbseshek Gentine addedceneduehee 1,500 
Engineering, superintendence, and office work..................s2ee.-e00e 15,000 


Estimate for detailed surveys and drawings 


222,500 
The amendment was concurred in—ayes 35, noes not counted. 
The next amendment made as in Committee of the Whole was to 
insert after line 325, on page 14, the following: 


For removing obstructions in the mouth of the San Jacinto River, Texas, $7,500, 


Mr. FLANAGAN. I dislike to say anything that will require five 
minutes’ attention; but I must beg to read the report here from the 
engineer on that subject : 

GALVESTON, TEXAS, January 31, 1875. 

Sin: In pursuance with your instructions contained in your letter of 19th instant, 
I have the honor to make the following report: 

I have conferred with those principally interested in the navigation of the lo- 
cality where the obstructions in the channel of the San Jacinto River are located, 
and have furthermore made a personal examination of the situation with a view to 
the completion of such information as is necessary to arrive ata perfect understand- 
ing of the cause. 

‘he obstructions were placed in the river by the confederates during the late 
war, to prevent the Federal gun-boats from ascending the San Jacinto River, and 
prove at present to be a very great obstacle to the commerce depending upon 
the navigation of this locality, besides materially impairing the navigableness of 
the river above them, through causing the sedimentary material borne by the San 
Jacinto River during periods of high water to deposit in the channel above. 

Lying directly across the channel of the river at a point where the course changes 
from south to east, the deflection of the current has caused a very great increase 
in the acutegess of the angle existing in the channel at this point, and thereby in- 



















creasing the difficulties attending the passage of the obstructions. The rapidly jp. 
creasing importance of the commerce between Galveston and the interior of Téxasy 
which passes this obstruction, points the necessity of removing this obstacle to 
navigation at as early a date as possible, and before the ditiiculties of removal ary 
increased by the addition of wrecks resulting from vessels being stranded upon 
them. 

At present the value of the commerce which passes these obstructions each year 
exceeds $15,000,000, exclusive of the value of the vessels, (sve letter annexed,) ‘and 
it is possible that a single disaster resulting from a collision with these obstacles 
would greatly exceed the cost of their removal. 

The obstruction consists of flats and scows filled with shells and sunk, one upon 
another, till the surface of the water is reached at low tide, and are further secured 
in position by piles driven at intervals of four feet. 

The whole length of the obstruction does not exceed five hundred feet ; and it js 
believed that the work of removal when done by contract will not exceed fifteen 
dollars per running foot, or $7,500 for the work. 

If the Government dredge, now at Galveston, could be used by the contractor 
the work might be done for a little less, say $6,000. , 

The obstructions are located about two miles from Clopper’s Bar light-house 
and in the collection district of Galveston, Texas. . 

Very respectfully, your obedient servant, 
JAMES B. QUINN, 
First Lieutenant United States Engineers, 
Captain C. W. Howe 1, 


Corps of Engineers, United States Army. 


This is very meritorious, and most assuredly it ought to pass. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was 
after line 340, on page 15, to insert: 


For the continuation of the improvement of Cypress Bayou in Texas, $50,000. 


Mr. FLANAGAN. I will remark in that case that the amendment 
is certainly very meritorious. It has been regularly surveyed, and 
there is a report here recommending an appropriation—it is not now 
before me—of about $313,000 to complete entire the necessary im- 
provements. I, however, waive that, and ask an appropriation now 
to continue the work. 

Mr. CONKLING. May I make an inquiry of the Senator? 

Mr. FLANAGAN. Certainly. 

Mr. CONKLING. Will he tell how much there is in this bill for 
Texas and how much for new works in Texas? 

Mr. FLANAGAN. There is not $50,000 for new works. There is 
$150,000 appropriated for Galveston. There ought to have been at 
least half a million. There are some small items, but very few and very 
small, for a very extended coast, where there is great commerce of 
vast importance. From this point, Jefferson, Texas, there are about 
seventy-five thousand bales of cotton shipped. There is nothing 
more meritorious, I assure the Senate. 

The question being put, a division was called for; and the ayes 
were 15. 

Mr. FLANAGAN. I must ask for the yeas and nays on that. I 
must be excused and permitted to do that. I want to do it to show 
at home that I have discharged my duty. 

The yeas and nays were not ordered. 

The amendment was not concurred in ; there being on a division— 
ayes 18, noes 23. 

Mr. FLANAGAN. I must ask for the yeas and nays. 

The PRESIDING OFFICER. The yeas and nays are called for. 
Is the call sustained ? 

Mr. CONKLING. There was a call, but it was not sustained. 

The PRESIDING OFFICER. Business has intervened. 

Mr. FLANAGAN, I wish the yeas and nays particularly. 

Mr. EDMUNDS. I hope we shall give the Senator the yeas and 
nays. [“Ono!” 

Mr. SARGENT. I want to call the Senate’s attention to the lapse 
of time. We must get at the deficiency bill very soon. 

Mr. FLANAGAN. That is all very well. ThisI am directly inter- 
ested in. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The Chair will count the Senate 
again. 

The amendment was not concurred in—ayes 13, noes 24. 

The next amendment made as in Committee of the Whole was to 
insert: 

To explore and clear out the obstructions and mill-dams in Owl Creek, Ohio, $500. 


The amendment was not concurred in. 

The next amendment made in Committee of the Whole was on 
page 15, line 344, to strike out “15” and insert “35;” so as to increase 
to $35,000 the appropriation “for the improvement of the harbor and 
river at Saint Joseph’s, Michigan.” 

The amendment was not concurred in. 

The next amendment was after line 368, on page 16, to insert : 

For completing the survey and estimates of the route from the mouth of the 
Youghiogheny River to continue the slack-water navigation up said river to its 


headwaters at the foot of the Alleghany Mountains, thence by canal to Cumber- 
land, intersecting there the Chesapeake and Ohio Canal, $10,000. 


Mr. SCOTT. That is an amendment in which three States—Mary- 
land, West Virginia, and Pennsylvania—are interested. It is but a 
very small amount, $10,000, to complete a survey already partially 
made and recommended by the engineers. 

Mr. EDMUNDS. It ought to have six votes then, three States. 
[ Laughter. } 

The question being put, there were on a division—ayes 17, noes 17 ; 
no quorum voting. 
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Mr. SCOTT. This is the only amendment offered in which my 
State is interested. We had a very eloquent appeal made a few mo- 
ments ago that the great State of New York only had two amend- 
ments covering about $50,000. This is only $10,000,and my State is 
interested in it as well as other States, and I trust the Senate will 
not refuse to concur in the amendment. 

The amendment was concurred in; there being on a division—ayes 


1, noes 8. 

. Mr. FERRY, of Michigan. I ask unanimous consent of the Sen- 
ate to make a statement in the case of the harbor of Saint Joseph. I 
was occupying the chair and of course could not explain it. The 
engineers have recommended $42,000 for the improvement of that 
harbor. The committee have reported only $15,000, and the amend- 
ment adopted in Committee of the Whole was $35,000 instead of 
$42,000. Fifteen thousand dollars is insuflicieat to remove the ob- 
structions to the harbor, and would be valueless so far as making it 
accessible. It is the only increase in the State of Michigan, the 
others having been rejected while I was in the chair, and 1 ask out 
of courtesy—I ask it as aright, not as a courtesy—I ask upon the 
merits of the case that the matter be reopened and the vote again 
taken. It is the only increase. There were three, and tho others 
were rejected. The committee reported $15,000, which will not ac- 
on te object. The amendment passed in committee increased 
it to $35,000. 

Mr. SHERMAN. I feel bound to say that I did not know the Sen- 
ator occupying the chair had offered the amendment or I would not 
have opposed it. 

The PRESIDING OFFICER, (Mr. ANTHony in the chair.) The 
question is on reconsidering the vote by which the amendment ap- 
propriating $35,000 for the improvement of the harbor of Saint Joseph 
was non-concurred in. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question now is, will the Senate 
concur in the amendment made as in Committee of the Whole ? 

The amendment was concurred in. 

Mr. BAYARD. Iask the Senate to reconsider the vote by which 
they rejected the amendment offered by me for the construction of 
additional piers in the ice-harbor at New Castle, Delaware. Thisisa 
very small matter in comparison with the magnificent sums which 
have been voted this evening. It asks but $20,000 to build an ad- 
ditional ice-break. I will simply say that the commerce of the entire 
Atlantic coast is interested in this harbor; but the statistics of the 
commerce of the Delaware I cannot give precisely. I can say that it 
is one of the most important estuaries on our coast. This ice-harbor 
is midway between Philadelphia and the capes. By a single tide ves- 
sels reach the ice-harbor, and a second tide carries them to Philadel- 
phia. They must have some place to pause between the two points 
and procure safety. If this ice-harbor is continued as it has been 
projected, this protection will be afforded. I have not asked a large 
appropriation, but I hold in my hand the report of the officer of en- 
gineers and also I think I have a right to say I have the approval of 
the Committee on Commerce on this subject. The chairman of the 
Committee on Commerce has reported for the last three years sums 
sufficient to on a single pier year by yearin this harbor, but on 
this oecasion he reported nothing favorably, but simply left the Sen- 
ate to its judgment. In the tide of negation and affirmation that 
strack to and fro across the Senate this amendment was lost. I now 
ask that the vote by which it was lost be reconsidered, in order that 
the Senate may make this small appropriation. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The question is on the motion of the Senator from Delaware to 
reconsider the vote by which the amendment was non-concurred in. 

The motion to reconsider was agreed to. 

Mr. BAYARD. Now I ask that the amendment be adopted. 

ba PRESIDING OFFICER. The Secretary will report the amend- 
ment, 

The Cuter CLerk. After line 113 it is proposed to insert : 


For the construction of an additional pier in the ice-harbor at New Castle, Dela- 
ware, $20,000. 

The amendment was concurred in. 

Mr. BAYARD. The Senate as in Committee of the Whole appro- 
priated $50,000 for the continuation of the construction of the United 
States harbor at Lewes, Delaware. The Senate have non-concurred 
in that amendment. This is a pier upon which the Government has 
expended about $200,000, there being a continuous line of railway to 
that point, which is direetly upon the Atlantic Ocean. The pier has 
been built with great skill and promises to be of enormous service to 
the Government as a depot and coaling station to supply our vessels 
of war more than twe hundred miles in their exit and entrance to 
this harbor. An a. is recommended by the Department 
of one hundred and seventy-odd thousand dollars to complete it. I 
will not detain the Senate by reading the recommendation of the en- 
gineer-in-chief, but I will only say that this pier is immediately oppo- 
site the breakwater. Behind that breakwater sometimes from three 
hundred to five hundred sail of vessels find shelter and perfect safety 
in the course of one hour. As soon asa storm abates they are enabled 
to go to sea. This pier is an adjunct to the breakwater. It enables 
Vessels to discharge their cargo; it enables them to have access by 
telegraph and steam with all parts of the country; and on every 


‘Score it is a work to be encouraged. It has been built with great 
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skill under the charge of Captain Brown, of the Engineer Depart- 
ment. The appropriation which he asks, under Colonel Kurtz, who 
is the engineer-in-chief in charge at Philadelphia, is much larger 
than I propose that Congress at this time should make. I have asked 
an appropriation of $50,000 to continue this pier, and I trust the Sen- 
ate will see its moderation. It is less than one-third of the amount 
recommended by the engineers. I therefore ask that there may be 
a reconsideration of the vote by which that amendment was rejected 
by the Senate, and that it may be now approved by the Senate. 

Mr. SAULSBURY. I wish to supplement what my colleague has 
said by saying that I myself stood on that pier last September when 
a storm was approaching and saw vessels coming from the Atlantic 
into that harbor. During the morning that I was there not less than 
one hundred and fifty to two hundred vessels came into that harbor 
for protection. Ihave in my possession a letter from one of the direct- 
ors of the railroad running to that point who writes me that during 
this present winter, during the severe freezing spell, the steam-ves- 
sels got their coal there, and they were engaged in running special 
trains of coal-cars from Philadelphia to that point to supply vessels 
running into thatharbor. The wooden pier connected with the rail- 
road he states came very near being carried away, and if it had been 
so it would have been utterly impossible to have supplied the vessels 
with coal, because they could not do se with this pier which is not 
sufficiéntly finished to have communication with the vessels. The 
design of the Government is to construct the pier to twenty-six feet of 
of water. It is now constructed out to aboutseventeen feet of water 
and over. As this is a Government work, I hope that the views of 
my colleague will be carried out in support of this appropriation. 

Mr. OGLESBY. What is the breadth of the pier? 

Mr. SAULSBURY. I think the point at which they are now is 
where the railroad approaches the widest point away from the land- 
ing, where of course the railroad must be. It is in the neighborhood . 
of tifty feet at that point. 

Mr. BAYARD. Do you ask the length of the pier or the width? 

Mr. OGLESBY. The width. 

Mr. BAYARD. I suppose it is about fifty feet wide. 

Mr. OGLESBY. How far has it gone now? 

Mr. BAYARD. About one thousand fect from the main shore, 

Mr. SAULSBURY. And it goes out to seventeen feet or eighteen 
feet depth of water, the design being to put it out to twenty-six 
feet. 

Mr. CHANDLER. The Senator from Delaware is no doubt perfectly 
correct, but there is an appropriation already contained in the bill of 
$15,000. Iam not as conversant with that as with the ice pier. My 
impression was that $15,000 would keep this whole pier in repair, and 
that they could wait another year. I think so yet. 

The PRESIDING OFFICER. The question is on reconsidering the 
vote by which the Senate non-concurred in the amendment inserting— 

For the continuation of the construction of the United States harbor at Lowes, 
Delaware, $50,000. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment. 

The amendment was concurred in. 

Mr. PATTERSON. I move to reconsider the vote by which the 
appropriation for Charleston Harbor was non-concurred in, and I will 
then move to reduce the appropriation to $50,000, 

Mr. CLAYTON. How much was it before? 

Mr. PATTERSON. One hundred thousand dollars. I propose to 
reduce it to $50,000. In regard to this appropriation I would like to 
make a statement. The city of Charleston last year spent $50,000 in 
keeping up this harbor themselves. They found it was not sufficient, 
and they are not able to keep it up. The Chamber of Commerce of 
Cincinnati recommend that it should be done. We are making a 
connection with the West, and the West are interested in the matter. 
The city of Charleston is not able to do it; and I do think it is justice, 
when so much money is being appropriated to all the States and other 
ports and harbors, that we should get alittle. I hope the Senate will 
make this appropriation. 

Mr. CHANDLER. I think we could save time by reconsidering 
the votes by which all these amendments were rejected, and that will 
bring them all back. 

Mr. PATTERSON. I hope the Senator will not object. This is 
the first thing South Carolina has asked this whole winter. Other 
amendments have been reconsidered. I hope the Senate will be in 
good humor and let this be reconsidered too. 

Mr. CHANDLER. I do not object. I simply meant that we should 
save time. We only have now twenty-five minutes for this bill; for 
another committee will want to take possession af the floor at the 
end of that time. 

The PRESIDING OFFICER. The question is on the motion to 
reconsider the vote non-concurring in the amendment appropriating 
$100,000 for the improvement of the harbor at Charleston, South 
Carolina.., 7 

The motion to reconsider was agreed to. 

Mr. PATTERSON. I now move to reduce the amount to $50,000. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment as amended. 

The amendment, as amended, was concurred in. 





> ce er 


on 9 


ES 


OR RP are: 


oe tents: te 


em ene eee, 5 
SI TERRI REIS TRON | ae hee ee 


. = 


Sg ead 


AED, vate 


=p eee 


oe 


2178 


Mr. ALCORN. I send an amendment to the desk which I ask may 
be read. 

The PRESIDING OFFICER. Is this anew amendment? 

Mr. ALCORN, No, sir; it was referred yesterday. It is nota new 
amendment. ' 

The PRESIDING OFFICER. The reserved amendments must first 
be concurred in. The next reserved amendment will be read. 

The next amendment was after line 15 of section 2, on page 16, to 
insert : 

Mouth of Nehalem River, Oregon. 

Alsea River and Bar, Oregon. ; , 

For examination fora route for a canalsufficientto allow the passage, at ordi- 
nary high tide, of steamers drawing ten feet, connecting the waters of Shoalwater 

tay with the waters of Columbia River: Provided, That no more than $500 shall be 
expended in making such survey and ostimate. 

The amendment was concurred in. 

The next amendment was to insert after line 38 of section 2 the 
following: 

Harbor at Matinicus Island, Maine. 

Mr. HAMLIN, Let me say that the island of Matinicus is the 
outer island of the coast of Maine, being out about twenty miles, by 
which all the commerce of the country passes. We propose the sur- 
vey of the harbor, which is a harbor ot refuge which is more valua- 
ble than any harbor north of Boston. This amendment makes no 
appropriation, 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was concurred in, 

The next amendment made as in Committee of the Whole was to 
insert ° 

Vor the improvement of Chester River, Kent Island Narrows, Maryland $5,000, 





The amendment was non-concurred in. 

The next amendment was to insert: 

Survey of Potomac River above Georgetown, for the purpose of removing the 
rocks known as the Three Sisters, and other obstructions. 

The amendment was non-concurred in. 

The next amendment was to insert: 

For the improvement of Cambridge Harbor, Maryland, $5,000. 

The amendment was non-concurred in. 

The uext amendment was to insert: 

For survey of Patapseo River, from Spring Garden to Elkridge Landing. 

The amendment was non-concurred in. 

The next amendment was to insert: 

Saint Louis and Saint Croix Rivers, to ascertain the practicability of construct- 
ing a canal between these rivers. 

The amendment was non-concurred in. 

The next amendment was to insert at the end of section 2: 

And of the Raritan River, from Staten Island to New Brunswick. 

The amendment was non-concurred in. 

The next amendment was to insert : 

For the improvement of the harbor at Edenton, North Carolina, $10,000. 

Survey the Pungo River and Alligator River, and a line between the same, with 
a view to connect the waters of these two streams. 

Survey a line between the Neuse and Cape Fear Rivers, in North Carolina, with 
a view to connect the waters of the same; and alike line, with a view to connect 
the waters of Norfolk Harbor, in Virginia, with the waters of the Cape Fear River 
at or near Wilmington, North Carolina. 

Mr. MERRIMON. It only asks a survey, which will cost a very 
small amount of money. 

Mr. RANSOM. It is a very important survey. 

The amendment was concurred in. 

Mr. BOREMAN. 1 understand that while I was absent a short 
time since the amendment appropriating $25,000 for the improve- 
ment of the Litthe Kanawha was under consideration and was laid 
aside until I should return. I should like to have that matter passed 
upon. 

The PRESIDING OFFICER. The amendment will be read. 

The Cramer CLERK. The Senate, as in Committee of the Whole, 
inserted after line 228 : 

For the improvement of the Little Kanawha River, $25,000. 

Mr. BOREMAN. Toshow that there is some merit in this proposition, 
Iwill state that the river has been improved some forty-odd miles after 
the expenditure of nearly $200,000 by the city and county in which I 
live and other counties along the line and by individuals. This is 
to extend the appropriation. The river has been surveyed, and the 
engineer’s estimate is here, which I will not trouble the Senate by 
reading. The estimate for the improvement is a great deal larger 
than this sum. This is for the extension of the improvement of 
that river, which has been commenced and prosecuted to the extent 
I have mentioned forty-odd miles, and it is a meritorious work. I 
think the propriety of it must be manifest. 

Mr. DAVIS. This is the last request probably that my colleague 
will make, and I hope it will be granted. The river passes his 
town. 

Mr. CHANDLER. The engineers say “this sum of $7,300”—— 

Mr. DAVIS. That is not the river at all. The Senator is mistaken. 
He is reading about another river. 

Mr. CHANDLER. If that is not it, there is no estimate for this. 
I had supposed there was an estimate. If this is not it, there is no 
estimate, 
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Mr. BOREMAN. There has been a survey and estimate. I have 
the document here, but it is not necessary to read it. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment. 

The amendment was concurred in; there being on a division—ayeg 
23, noes 15. " 

Mr. HAMILTON, of Maryland. In my absence the amendment for 
the Potomac River was passed over. In justice to myself, having 
offered that amendment, it may be proper for me to state that that 
appropriation is earnestly recommended by the Engineer Department 
for the coming year. It is not necessary to turn the attention of Sen- 
ators to the condition of the Potomac River from Alexandria to 
Georgetown. There are a million of tons of coal besides a large amount 
of merchandise of all kinds, flour, &c., going from Georgetown to 
the East and all parts of the country. All Senators know as much 
about this matter as I do, and that it is important that the river just 
in front of this city should be to some extent attended to. For the 
purpose of showing that I acted upon authority, I will read from the 
report of the engineers: 


Fifty thousand dollars will be required, and its appropriation is urged to continue 
dredging to remove the chain of rocks in the harbor of Georgetown. 


This is all I have to say about this matter. 

Mr. STEWART. If there are any more amendments, I feel bound 
to move to lay the bill on the table and call for the yeas and nays, 
We must come to a stop. The business of the session cannot be gone 
through with if this bill is to be kept here in this way. 

Mr. GORDON. Iask that a correction be made. The Senate by 
misapprehension struck out some amendments in regard to Georgia. 

Mr. SARGENT. It is no use to put anything on. I consider the 
bill lost. We are only fooling away our time. We had better lay 
this bill aside and take up the deficiency bill. In fifteen minutes 
longer the bill is good for nothing. I doubt if it is good for anything 
now. 

Mr. WINDOM. If we close the bill now, I am informed by the 
chairman of the Committee on Commerce of the House that there is 
a possibility of their getting through with it; but if it runs any con- 
siderable time longer it cannot be done. 

Mr. ALCORN. There is an amendment that I desire to call atten- 
tion to. 

Mr. STEWART. I move to lay the bill on the table. 

Mr. WINDOM. We can get through before you have the yeas and 
nays on that motion. 

Mr. GORDON. I do not want to say anything except this: The 
amendments for the Georgia rivers which I offered were rejected by 
mistake when the bill was reported to the Senate. I move that the 
amendments be restored. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ments of the Senator from Georgia. 

Mr. HOWE. Is that motion in order? 

The PRESIDING OFFICER. The Senator from Georgia can move 
to reconsider the vote by which the amendments were rejected. Does 
the Senator from Georgia move to reconsider ? 

Mr. GORDON. I do move to reconsider the vote by which the 
amendments were non-concurred in. The Senate struck the amend- 
ments out by mistake after they were put on. 

The question being put on the motion to reconsider, there were on 
a division—ayes 16, noes 16; no quorom voting. 

Mr. CHANDLER. We may as well have the yeas and nays or lay 
the bill on the table. It is immaterial which. I move to lay the bill 
on the table. 

Mr. GORDON. Iyield. Ihave yielded all night. I was not the 
first one to ask a reconsideration, but under the indications I with- 
draw iny proposition. 

Mr. ALCORN. I have an amendment to offer. 

The PRESIDING OFFICER. What is the amendment? 

Mr. ALCORN. In regard toasurvey of the Mississippi River. 

Mr. STEWART. It has been read several times. 

The PRESIDING OFFICER. The amendment will be reported. 

The Secretary read as follows: 


Sec. —. Thatthe Secretary of War be, and he is hereby, authorized and required 
to cause to be made and reported, as soon as practicable, such explorations, sur- 
veys, and drawings as may be necessary for the location, design, and execution of 
a complete system of levees for the reclamation of the delta of the Mississippi be- 
tween Cairo and the Balize, as reeommended by the commission of engineers ap- 
pointed under the act of Congress approved June 22, 1874, ‘‘to investigate and 
report a permanent plan for the reclamation of the alluvial basin of the Mississppi 
River subject to inundation.” 

Sec. —. That, to facilitate this work, the said Secretary may employ for this 
service, as assistants to the engineers of the Army, three civil engineers emi- 
nent in their profession, who are acquainted with the alluvial basin of the Mis- 
sissippi River, at a salary of not more than $5,000 per annum; and the civil engi- 
neers so employed from civil life, together with those appointed from the Army 
corps, shall be organized, under the direction of said Secretary, as a board of engi- 
neers for the performance of this work; and to defray the expenses of said work, 
the sum of $160,000, or so much thereof as may be necessary, shall be appropriated, 
subject to disbursement by the Secretary of War, as may, from time to time, be 
necessary, to carry out the design of this act. 


Mr. ALCORN. I hope this amendment will prevail. The board of 
engineers recommends it; the Secretary of War recémmends it. As 
a scientific work it is necessary. It is preparatory to the construc- 
tion of levees. It es riates $165,000. The work has already be- 
gun; Congress has Yy appropriated some money to this survey. 
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There has never yet been a scientific survey of the Mississippi. I 
trust the amendment will be adopted. 

Mr. CLAYTON. Whenever a proposition is brought up here as to 
the levees of the Mississippi River, the question is raised as to what 
the work will cost. Senators say it will cost this sum and that 
sum and another sum. Now it seems to me that if anything is to be 
done we should ascertain by a systematic and thorough survey what 
is the character of this work and what it will cost if it shall be 
andertaken, so that in the future when the question shall come up, 
as it must come, we shall have some data upon which either to do 
nothing or to act. | I hope this amendment will be agreed to. 

The question being put, there were on a division—ayes 21, noes 19. 

Mr. CHANDLER. I call for the yeas and nays. This ts $165,000 
fora survey. We have had a committee of this body surveying for 
years and the engineers surveying. I know of no necessity for 
the expenditure of $165,000 at this time for a survey. I call for the 
yeas and nays. 

Mr. ALCORN. There has never been any survey. 

The yeas and nays were ordered. 

Mr. ANTHONY. Do I understand that this makes an appropria- 
tion of $160,000 for a survey ? 

The PRESIDING OFFICER. That is the amendment. 

The question being taken by yeas and nays, resulted—yeas 15, 
nays 32; as follows: 

YEAS—Messrs. Alcorn, Bogy, Boreman, Clayton, Davis, Dorsey, Ferry of Michi- 
an, Flanagan, Goldthwaite, Johnston, Mitchell, Oglesby, Pease, Spencer, and 
vor ye Meee. Allison, Anthony, Bayard, Boutwell, Chandler, Conkling, Cra- 
in, Dennis, Eaton, Fenton, Frelinghuysen, Hamilton of Maryland, Hamilton of 
‘exas, Hamlin, Howe, Jones, Logan, McCreery, Merrimon, Pratt, Sargent, Sauls- 

bury, Scharz, Scott, Sherman, Sprague, Stevenson, Stewart, Thurman, Wadleigh, 
Washburn, and Wright—32. 


ABSENT—Messrs. Brownlow, Cameron, Carpenter, Conover, een Edmunds, 
Ferry of Connecticut, Gilbert, Gordon, Hager, Harvey, Hitchcock, Ingalls, Kelly, 


r 


Lewis, Morrill of Maine, Morrill of Vermont, Morton, Norwood, Patterson, Ram- 
sey, Ransom, Robertson, Stockton, Tipton, and Windom—26. 

So the amendment was rejected. 

Mr. ALCORN. I offer another amendment. 

Mr. ALLISON. If any further amendments are offered I shall 
move to lay the bill on the table. 

Mr. ALCORN. I shall offer none but this. It is to insert: 


For the improvement and deepening of the mouth of Pascagoula River, in the 
State of Mississippi, as recommended by C. W. Howell, captain of engineers, 
United States Army, as submitted by the Secretary of War on the 24th of Jan- 
uary, (874, $30,000. 

I wish to have the attention of the Senate for two minutes and a 
half on this proposition. Mississippi has not received an appropria- 
tion since 1859, I believe, from Congress. Her southern border is 
washed by the sea. She has many coasts, not one of which has ever 
been touched by an appropriation of Congress. At the mouth of 
Pascagoula there is an excellent harbor. At that place there are 
about sixty-two million feet of lumber shipped annually to all parts 
of the world. Perhaps that is a little extravagant; but to New 
York, to New Orleans, and across the ocean the lumber from Pasca- 
goula Harbor goes. The State of Mississippi in its poverty, despair- 
ing of any appropriation by the Government, has appropriated 
$25,000 to improve that harbor. The citizens there have appropri- 
ated $5,000 more. We ask now that the Government of the United 
States shall share with us, not that she shall improve our harbors as 
she does the harbors elsewhere, not that she shall appropriate money 
there as she does elsewhere ; we do not ask equality, but that you 
will simply share with us in our poverty and assist us in improving 
this one harbor. It is an important place, valuable to Mississippi, 
valuable to the whole country. The amendment is not offered for 
delay; it is offered upon its merits. The Secretary of War bas rec- 
ommended it. The survey has been made. He recommends a larger 
appropriation than I have asked and the citizens andthe State have 
made an appropriation, and if you will give this I think we shall ask 
no more. It is only $30,000. 

The amendment was agreed to. 

Mr. BOUTWELL. I offer an amendment to come in after line 300; 
the amendment has been recommended by the engineers and ap- 
proved by the Committee on Commerce: 


For rebuilding the sea-wall at the Isle of Shoals, $50,000. 


The amendment was agreed to. 

Mr. RAMSEY. I rise to offer the last amendment I shall ever 
submit to a river and harbor bill. It is on the sixth page of the bill 
and in line 133. I would like the Senate to allow me to increase the 
appropriation for the Falls of Saint Anthony from $100,000 to $125,000 
and to make $50,000 applicable to the upper river. That is all. It 
only adds $25,000 and makes a different distribution. 

Mr. ALLISON. I hope there will be no objection to that. 

Mr. CHANDLER. There is not the slightest objection now to any 
amendment being offered that is asked for. The time has gone by, 
and I move to lay the billon the table. Unless there are other amend- 
ments to be offered, I move to lay the bill on the table. 

Mr. oe i appeal to the Senator from Minnesota to with- 
draw his amendment and let us vote on the bill. 

Mr. RAMSEY. A vote can be had in a minute. 

Mr. DAVIS. Can we not pass the bill now ? 







Mr. RAMSEY. I withdraw the amendment at the request of my 


friends. 


The PRESIDING OFFICER. The question is on ordering the amend- 


ments to be engrossed and the bill to be read the third time. 


The amendments were ordered to be engrossed and the bill to be 
sad the third time. 


The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. MCPHERSON, 


its Clerk, announced that the House had agreed to the amendments 
of the Senate to the following bills: 


A bill (H. R. No. 4744) to punish certain larcenies and the receiv- 


ers of stolen goods; 


A bill (H. R. No. 3379) for the further security of navigation on the 


Mississippi River ; 


A bill (H. R. No. 3685) for the relief of George A. Schreiner ; 
A bill (H.R. No. 3504) to provide for deductions from the terms of 


sentence of United States prisoners; 


A bill (H. R. No. 1995) to amend the act aeneren June 18, 1838, 


entitled “An act to require the judge of the district courts of East 
and West Tennessee to hold a court in Jackson, in said State;” and 


A bill (H. R. No. 2073) restricting and prescribing certain regula- 


tions of the Treasury Department. 


The message also announced that the House had passed the follow- 
ing bills: 
A. bill (S. No. 524) to protect ornamental and other trees on Gov- 


ernment reservations and on lands purchased by the United States, 


and for other purposes ; 

A bill (S. No. 807) for the relief of Washington Crosland; 

A bill (S. No. 710) for the relief of E. Laws, chief engineer, United 
States Navy; 

A bill (S. No. 878) for the relief of Rosa Vertner Jeffreys ; 

A bill (S. No. 28) to set apart a certain portion of the island of 
Mackinac, in the Straits of Mackinac, within the State of Michigan, 
as a national park; and 

A bill (S. No. 608) granting the right of way through the public 
lands to construct and maintain a railroad. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No, 435) to enable the people of Colorado to form a 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States ; 

A bill (i. R. No. 3379) for the further security of navigation on the 
Mississippi River ; 

A bill (H. R. No. 4744) to punish certain larcenies and the receivers 
of stolen goods; 

A bill (H. R. No. 1995) to transfer the county of Perry, in the State 
of Tennessee, from the western to the middle judicial district of the 
United States in said State ; 

A bill (H. R. No. 3504) to provide for deductions from the terms of 
sentence of United States prisoners ; 

A bill (S. No. 786) for the relief of Samuel 8. Potter; 

A bill (S. No. 1339) to abolish the consulate at Amoor River and 
establish a consulate at Viadivostock, Russia, and for other purposes; 

A bill (S. No. 1328) to amend sections 1675, 1676, 1681, and 1682 of 
the Revised Statutes of the United States; 

A bill (H. R. No, 2080) to provide for deducting any debt due the 
United States from any judgment recovered against the United States 
by such debtor ; 

A bill (H. R. No. 4747) supplementary to the acts in relation to im- 
migration ; 

A_bill (H. R. No. 1593) relating to the punishment of the crime of 
manslaughter ; 

A bill (H. R. No. 4324) to change the name of the Second National 
Bank of Jamestown, New York; 

A bill (1. R. No. 4833) to authorize the Seere tary of the Treasury to 
adjust and remit certain taxes and penalties claimed to be due from 
mining and other corporations, and for other purposes ; and 

A bill (H. R. No. 3685) for the relief of George A. Schreiner. 


ORDER OF BUSINESS. 


Mr. SCOTT. In pursuance of the unanimous consent given that. 
the Committee on Claims should have an hour after the passage of 
the river and harbor bill, I move now that the Senate proceed to the 
consideration of House bill No. 4692. 

Mr. SARGENT. I must antagonize that with the deficiency bill. 
It is the last chance of passing it.. The Senate can decide whether it 
desires to pass the deficiency bill or not. If it does not, we must 
abandon it. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania. 

The motion was not agreed to. 

Mr. SARGENT. Now I move to take up the deficiency bill. 

The motion was agreed to. 


resolution No. 162 be passed. 





Mr. LOGAN, I ask the Senator from California to let House joint , 
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Mr. SCOTT. I desire to say that the Senate having refused to carry 
out the unanimous consent given this morning to a committee which 
has had but one hour during the whole session, and upon which there 
is imposed as much labor as upon any other committee in the Senate, 
I think now I shall be justified in abandoning all hope of considering 
the bills from that committee. We have already thirty-two bills on 
the Calendar, two of them general appropriation bills having in ap- 
propriations for thirteen or fourteen hundred cases. After the re- 
fusal to carry out the unanimous consent given to-day, I shall now 
feel myself absolved that I have done all my duty and throw the re- 
sponsibility upon the Senate for the failure of these bills. 

Mr. SPENCER. I ee 

Mr. SARGENT. I call for the regular order. 

Mr. THURMAN. I wish to say this: the moment the deficiency 
bill is disposed of I shall be in favor of granting the Committee on 
Claims the hour they ask. 

Mr. CRAGIN. I wish to say that this morning the Committee on 
Naval Affairs was entitled to the morning hour, and I gave way with 
the express agreement and understanding that I should have fifteen 
minutes afterthese appropriation bills were disposed of. That was 
the first agreement made, and I shall insist upon it. 

Mr. BAYARD. I will say that the manner in which the Commit- 
tee on Claims have lost their place is not to be defended. 


ARMY PAYMASTERS. 


Mr. LOGAN. As I have to go out on a committee of conference I 
ask for the consideration of House joint resolution No. 162. 

By unanimous consent the joint resolution (H. R. No. 12) explan- 
atory of an act entitled “An act fixing the number of paymasters in 
the Army of the United States,” approved March 2, 1875, was read 
twice, and considered as in Committee of the Whole. It declares the 
intent and meaning of an act entitled “An act fixing the number of 
paymasters in the Army of the Untited States,” approved March 2, 
1875, was to authorize the appoiutment of such additional number 
of paymasters with the rank of major as will make the total number 
of paymasters with the rank of major fifty, and no more; and so 
much of section 1194 of the Revised Statutes as applies to the Pay 
Department is repealed. 

Mr. LOGAN. I move to amend by striking out “ Pay Department” 
and inserting “ paymasters with the rank of major.” 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The amendment was ordered to be engrossed and the resolution to 
be read a third time. 

‘The joint resolution was read the third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. EDMUNDS submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3818) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the year 
ending June 30, 1876, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend, cad do recommend to their respective Houses, 
as follows: : 

That the Senate recede from their amendments numbered 5, 15, 16, 17, 18, 20, 32, 
33, 34, 35, 45, 79, and 85. 

‘That the House recede from their disagreements to the amendments of the Sen- 
ate numbered 1, 3, 10, 11, 12, 13, 19, 22, 23, 24, 25, 28, 30, 31, 36, 37, 38, 39, 40, 41, 42, 
43, 44, 46, 53, 54, 55, 56, 57, 5e, 61, 66, 72, 73, 74, 75, 76, 77, 78, 83, 84, 89, and 90. 

That the House recede from its disagreement to the amendment numbered 8, 
and agree to the same with the following amendment: In lieu of the words pro- 
posed to be inserted, insert the words “thirty-six; " and the Senate agree to the 
same. 

That the Senate recede from its amendment numbered 9, with an amendment 
making the word “ five” in line 14, page 4 of the bill, “ six; and the House agree 
to the same. 

That the House recede from their disagreement to the amendment numbered 21 
and agree to the same with an amendment, as follows: From the words propose 
to be inserted strike out the word ‘four’ and insert in lieu thereof the word 
‘*seven,” and in lieu of the following word ‘“‘seven” insert the word “five,” and in 
lieu of the succeeding word “seventy " insert the word “ ninety ;” and the Senate 
agree to the same. 

That the House recede from their disagreement to the amendment numbered 27, 
and agree to the same with an amendment, as follows: Atthe end of the amended 
paragraph add the words “ to be expended under the direction of the Secretary of 
the Treasury;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 59; 
and agree to the same with an amendment, as follows: Add at the end of said 
amendment the words “ two assistant messengers at $720 each per annum ;”’ and 
the Senate agree to the same. e 

That the House recede from its disagreement to the amendment numbered 60, 
and agree to the same with an amendment, as follows: From the words proposed 
to be inserted strike out the word “three” and insert in lieu thereof the word 
“five; strike out the following word “eight” and insert in lieu thereof the word 
“three ;” and inline 8, page 43 of the bill, strike out “eight” and insert “twenty ;” 
and the Senate agree to the same. 

That the House recede from its disagreements to the amendments numbered 62, 
63, 64, 65, and agree to the same with amendments, as follows, respectively: In lieu 
of the word proposed to be inserted by amendment 62 insert the word elght,” and 
in lien of the word proposed to be inserted by amendment 63 insert the word “ six,” 
and in lieu of the word proposed to be inserted by amendment 64, insert the word 
“nine,” and of the words proposed to be inserted by amendment 65 strike out the 
word “three ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 67, 
and agree to the same with amendments, as follows: Strike out of said amendment 
the word “ten” and insert in lieu thereof the word “two,” and strike out the fol- 
lowing word ‘‘six”’ and in lieu thereof insert the word “two; and the Senate agree 

the same. 

That the House recede from its disagreement to the amendment numbered 68, 
and agree to the same with the following amendment: In lieu of the word “ thir- 
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same. 

That the House recede from its amendment to the amendment numbered 88 and 
from its disagreement to the same. 

That the House recede from its disagreement to the amendment numbered 6, and 
agree to the same with an amendment, as follows: Strike from the words proposed 
to be inserted the words “ three hundred ;" and the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 26, and agree to the same. 

° GEO. F. EDMUNDS, 
JNO. J. INGALLS, 
A. G. THURMAN, 
Managers on the part of the Senate. 
HORACE MAYNARD, 
CHAS. O'NEILL , 
J. C. ROBINSON, 
Managers on the part of the Flouse. 


of said amendment insert the word “eight ;’’ and the Senate agroe to tho 


The report was concurred in. 
FOX AND WISCONSIN RIVERS. 


Mr. ALLISON. I call for the regular order. 

Mr. HOWE. I want to appeal not only to the Senator from Cali- 
fornia but to the Senate for unanimons consent to do one thing. [ 
hold in my hand a bill which has passed the House, but must be 
amended and go back tothe House. It authorizes simply the expend- 
iture of $25,000 of money already appropriated in obtaining the right 
of way. The Committee on Commerce has reported it favorably: 
the chairman of the Judiciary Committee consents to it; and now if 
the Senate will give me unanimous consent to consider this bill at 
the present time it can go to the House. 

Mr. ALLISON. There will be ample time for that after we get 
through with the deficiency bill. 

Mr. SARGENT. This appropriation bill must go through or fail 
for want of time. I call for the regular order. 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the whole, proceeded to the con- 
sideration of the bill (H. R. No, 4851) making appropriations to sup- 
ply deficiencies in the appropriations for the fiscal year ending June 
30, 1875, and prior years, and for other purposes. 

The Committee on Appropriations reported the bill with amend- 
ments. The first amendment was to insert the following clause after 
line 12, among the items for contingent expenses of the Senate : 

For clerks to committees and pages, $8,000. 

For labor, $15,000. 

For folding documents, $3,000. 

For horses and wagons, $500. 

The amendment was agreed to. 

The next amendment of the committee was on page 6 to insert the 
following clause after line 113: 

That for the purpose of paying for the erection and furnishing of the new 
school building in the city of Georgetown, District of Columbia, and for putting 
the grounds in order, there is hereby appropriated, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $50,865, or so much thereof as may bo 
necessary. The money hereby appropriated shall be disbursed under the super- 
vision of the Commissioner of Education, and shall be regarded as a loan, to be 
hereafter taken into account between the Government of the United States and 
the District of Columbia. 

The amendment was agreed to. 

The next amendment was on page 6, to insert after line 29, the fol- 
lowing provise : 

Provided, That the board of audit for the District of Columbia be, and they are 
hereby, directed to receive and audit the claim of William Bowen for abating cer- 
tain nuisances under a contract with the board of health of said District for tilling 
lots numbered 37, 38, 39, 42, and 43 in square numbered 545, and lots 1, 6, and 7 in 
square numbered 849, and parts of lots numbered | and 2 in square numbered 996, 
all in the city of Washington. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
insert at the end of line 146: 

The commissioners of the District of Columbia are authorized to cause to be con- 
structed a fire-alarm telegraph in the cities of Washington and Georgetown, at a 
cost not to exceed $75,000, onc-half to be paid out of the treasury of the District of 
Columbia; and $37,500 are hereby appropriated therefor, or so much thereof as 
may be necessary. 

The amendment was agreed to. 

The next amendment was after line 146 to insert: 

For the Washington Aqueduct: For building dwelling and office for gate-keeper 
at the reservoir, $3,000; for continuing the widening end macadamizing of road- 
way between the distributing reservoir and the Great Falls, $5,000. 

The amendment was agreed to. 

The next amendment was on page 8, line 180, to strike out after 
the word “dollars” the words “and thirty-eight,” being a repeti- 
tion. 

The amendment was agreed to. 

The next amendment was on page 9 to insert the following clause 
after line 199: 

The Clerk of the House of Representatives is authorized to send until the 1st day 
of December, 1875, such public documents as are prescribed by law to be sent to 
the governors of States, under his written frank, free of charge, through the mails. 

The amendiient was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was on page 12, line 272, to increase 
the ee for the United States mint at San Francisco from 
$l, to $19,000. 

The amendment was agreed to. 
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The next amendment was to insert after line 272: 

For completion of refinery at new mint in San Francisco, $40,000. 

The amendment was agreed to. 

The next amendment was on page 12, line 279, to increase the ap- 
propriation for the fiscal year 1875 for contingent expenses of the 
United States mint at Carson from $50,000 to $79,000. 

The amendment was agreed to. . 

The next amendment was to insert after line 291: 

For legislative expenses of Wyoming Territory, namely: For stationery, rent, 
fuel, lights, and furnitare, $1,000; for incidentals of secretary's oflice, $710; in all, 
$1,710. 

The amendment was agreed to. 

Mr. SARGENT. I ask that that amendment be transferred to page 
11, after line 251. It has got in the wrong place by mistake. 

The PRESIDING OFFICER. The transposition will be made. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was on 
page 15, to insert the following clause after line 332: 

To enable the Secretary of the Treasury to adjustthe “account of the expendi- 
ture for dies, paper, and stamps for the Internal Revenue Department” for the 
fiseal year online June 30, 1874, a transfer on the books of the Treasury of such 
sum as may be necessary. is hereby authorized: Provided, That the same shall not 
involve an actual expenditure of money from the Treasury. 

The amendment was agreed to. 

The next amendment was on page 16, to strike out the following 
words : 

To pay Morgan Rawls, contestee, expenses case of Sloan vs. Rawls, first dis- 
trict of Georgia, $1,500. 

Mr. SARGENT. Several items here relate to contestants and con- 
testees in the othér House. They had better go to a committee of 
conference, to be disposed of there. I want to know about each par- 
ticular case before we agree to put them on, and about the principle 
of paying them anyhow. 

The amendment was agreed to. 

The PRESIDING OFFICER. The items from line 358 to 377 will 
all be regarded as struck out, 

Mr. SARGENT. Yes, sir. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was on page 17, to insert after line 
3e2 the following clause : 

For the completion of the custom-house and post-office building at Portland, Ore- 
gon, as per deticiency estimate of Supervising Architect of the Treasury, $40,000. 

The amendment was agreed to. 

The next amendment was on page 17, to insert after line 391: 

For repairs and fitting up of the old mint building for Government offices at 
San Francisco, $30,000. 

The amendment was agreed to. 

The next amendment was on page 17, after line 398 to insert : 

For the erection of a building for storage and other purposes in connection with 
the custom-house at Newport, Rhode Island, $3,712.50. 

The amendment was agreed to. 

The next amendment was on page 19, to strike out the lines 144 to 
148 in these words: 

To pay the United States supervisors of the congressional election held in Phila- 
— on the first Tuesday of November, 1874, the balance claimed by them, 

mn LD, 

Mr. SCOTT. I understand that is an account which was adjusted 
at the Department, and not paid simply because of the failure of 
the law to provide an appropriation to pay it. 

Mr. SARGENT. If the Senator is aware of these facts, I will not 
insist upon striking it out. 

Mr. SCOTT. My information from the Representatives from Phila- 
delphia is that the appropriation is a proper one and that these are 
the facts. 

_ Mr. SARGENT. We withdraw the amendment, then, and let the 
item stand. This is the information we wanted. — 

The PRESIDING OFFICER. The amendment will be regarded 
as withdrawn. 

Mr. SARGENT. On behalf of the committee I offer the following 
amendment, to come in after line 528: 

For expenses of the observation and report of storms by telegraph and signal, 
for the benefit of commerce and agriculture throughout the United States ; for man- 
ufacture, purchase, and repair of meteorological or other necessary instruments ; 
for Welegraphing reports ; for expenses of storm-signals announcing probable ap- 
proach and force of storms; for continuing the establishment and connection of 
stations at life-saving stations and light-houses ; for instrument-shelters ; for hire, 
forniture, and ae of offices maintained for public use in cities or ports re- 
celving reports ; for river reports ; for maps and bulletins, to be displayed in cham- 


bers of commerce and boards of trade rooms, and for distribution ; for books and 
stationery, and for incidental expenses not otherwise provided for, $55,000. 


The amendment was agreed to. 

he reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was to 
strike out lines 540 to 542, inclusive, as follows: 


To enrble the Secretary of War to pay the adjusted account of the late firm of 
Dempsey & O'Toole, $583.66. 


The amendment was agreed to. 


The next amendment was on page 28 to insert the following clause 
after line 677: 


That the Secretary of the Interior he, and is hereby, authorized, with the consent 
of the legislative council of the Ohoctaw Indians, to sell not exceeding $700,000 of 
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their bonds now held in trust by him, and to pay over to the accredited agent of said 
Choctaw Indians. to be designated by the Peetalativ e council ef said nation, the 
moneys arising from the proceeds of the sale of said bonds. 

The amendment was agreed to. 

rhe next amendment was on page 29 to insert after line 695: 

For this amount, or so much thereof as may be necessary, for the subsistence and 
supportiof Northern Sioux Indians who have been collected on the Red Cloud and 
W hetstone agencies in Dakota, $162,000, 

For this amount, or so much thereof as may be necessary, to meet certain liabili- 
ties incurred during the fiscal year a June 30, 1875, in ere subsistence 
and supplies for the Navajo Indians in New Mexico, $17,354.50. 

For subsistence of Apaches of Arizona, $175,000. 

For this amount, to be appliedin the payment of liabilities contracted on account 
of the service at the Malheur agency, Oregon, during the third and fourth quarters, 
1873, as per statement of S. B. Parrish, late commissioner in charge, on file in the 
Indian Office, being a deficiency for the fiscal year, 1874, $16,000, 

For this amount, to be applied in payment for goods, flour, grain, and beef pur. 
chased for the Indians located at the Malheur agency, Oregon, in the second 
quarter, 1874, and for transportation charges on the same, as per statement of 
Agent H. Linville, on filojin the Indian Office, being a deticiency for the fiscal year 
1874, $6,500. 

The amendment was agreed to. 

The next amendment was on page 29, to insert the following clause 
at the end of line 696: 

For this amount, to be taken from the proceeds of the sales of the lands of the 
Great and Little Osage Indians, to be expended under the direction of the Seere 
tary of the Interior for the support, subsistence, and aid of the said Indians, $75,000, 
or so much thereof as may be necessary. 


The amendment was agreed to. 

The reading of the bill was continued to the end of the third see- 
tion. That section is as follows: 

Sec. 3. To enable the Auditorof the Treasury for the Post-Oftico Department te 
close the appropriation accounts upon the books of his oftice for the fiscal year 
ended June 30, 1874, he is hereby authorized to transfer from such appropriation. 
accounts upon the books of his office as show a credit balance, to accounts which 


show a debit balance, a sufficient amount in each case to balance the said appro- 
priation accounts. 


Mr. EDMUNDS. I should like just there to have the Senator in 
charge of this bill explain that method of book-keeping and how 
much authority that grants to the Treasury Department. It seems 
to me the broadest way of authorizing the Treasury Department te 
force a balance. 

Mr. SARGENT. Does the Senator move to strike it out? 

Mr. EDMUNDS. If it is in order, I will move to strike it out. 

Mr. SARGENT. I see that it does not seem to be very well guarded. 
Many of these appropriations are made simply to balance accounts, 
taking no money from the Treasury. This I suppose has that object. 

Mr. EDMUNDS. It has that object undoubtedly; the motive is 
good ; but the method is perfectly wild, I submit to the Senate, and 
it might Jead to vast abuse. 

Mr. SARGENT. With the consent of the Senator, I will move that 
the section be struck out, and will see to it in committee of confer- 
ence; or, if I am not on the committee, the chairman will. 

The PRESIDING OFFICER. The Senator from California moves 
to strike out section 3 down to line 8. 

The amendment was agreed to. 

The next amendment was to strike ont section 8, in the following 
words: 

Src. 8. The commissioners of the District of Columbia shall pay the salary of 
the surveyor of the District, at the rate of $2,000 per year, from the 20th of June, 
1874, and $5,000, or so much thereof as is necessary, is hereby appropriated therefor. 

The amendment was agreed to. 

The next amendment was to insert as section 8 the following: 

That the Secretary of State is authorized and directed to pay, out of any balance 
now remaining unexpended of the moneys ee in joint resolution ap- 
yroved February 14, 1873, entitled “Joint resolution to enable the people of the 
Tnited States to participate in the advantages of the international exposition to 
be held at Vienna in 1873,” the sum of $500 toeach of the commissioners appointed 
under authority of said joint resolution, who, in addition to undertaking reports 
upon special subjects at said exposition, either served upon international juries or 
were detained in Vienna by reason of assisting in the arrangement of the American 
department of the exposition, or the performance of other duties imposed upon 
them by the State Department for a period of more than seventy-five days, as shown 
by the records on file in that Department. 

Mr. EDMUNDS. That is a strange proceeding. 

Mr. SARGENT. It is recommended to us by the Committee on 
Foreign Relations. 

Mr. ALLISON. It has passed the Senate once. . 

Mr. SARGENT. The fact that it had passed the Senate influenced 
usin acceding to the strong demand that was made on us to do it. 

The amendment was agreed to. 

The reading of the bill was coneluded. 

Mr. EDMUNDS. I think the committee should explain section 13, 

Mr. SARGENT. It is made necessary by the passage of the tax 
bill. The seetion referred to reads as follows : 

Sec. 13. That section 3309 of the Revised Statutes be so amended that the word 
“seventy,” wherever it occurs in the same, shall be stricken out and the word 
“ninety” be substituted therefor. 


We levy a tax of 90 cents on every proof gallon, consequently we 
have to require the assessment to be made at the rate of 90 cents. 

Mr. EDMUNDS. This bill passed the House about two days before 
the tax bill passed. 

Mr. SARGENT. No. 

Mr. EDMUNDS. I think, in the absence of the Senator from Ohio, 
to increase this trouble about whisky is rather hard. [Laughter.] 
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The next amendment of the Committee on Appropriations was to 
add as a new section: 

snc. 14. That section 4 0f the act of Congress entitled “An act for the govern- 
ment of the District of Colambia, and for other purposes,” approved June 20, 1574, 
be. and the same is hereby, amended so as to substitute the word “June” for the 
word “March.” and so as to provide that it shall be the duty of the collector of 
taxes to prepare a complete list of all taxes and property upon which the same are 
assessed in arrears on the 1st day of June, 1875, and he shall, within ten days there- 
after, publish the saine with a notice of sale in the regular issue of a daily news- 
vaper published in said District, to be designated by the commissioners of the 
District, twice a week for two successive Weeks, giving notice that if said taxes in 
arrears, together with the penalties and costs that may have accrued thereon, shall 
not be paid prior to the day named for sale, the property will be sold by said col- 
Jector at public auction at the south front of the court-house on the 29th day of 
June, 1875, between the hours of ten o'clock a. m. and two o'clock p. m. of said day. 
Upon the day and at the place specified, as aforesaid, said collector shall proceed 
to sell any and all property upon which such taxes remain unpaid, and shall con- 
tinue to sell the same from day to day thereafter between the hours aforesaid nntil 
all the property aforesaid shall have been brought to auction. Certificates of sale 
and conveyances shall be made to the purchasers at such sale in accordance with 
the provisions of an act of the Legislative Assembly, approved August 23, 1871, 
entitled “An act prescribing the duties of certain officers of the District of Colum- 
bia, and fixing their compensation,” except that the deeds shall be executed by the 
commissioners of the District, or their successors in oflice, instead of the governor 
and secretary. Said sales shall be subject to the same privileges of redemption 
that are prescribed by said act of the Legislative Assembly, approved August 23, 
1k71. Andon the Ist day of each succeeding month, after the passage of this act, 
and until such sale, there shall be added upon all such taxes remaining delinquent 
and unpaid a penalty of 1 per cent. upon the amount thereof to be collectod with 
such taxes, 

All acta or parts of acts in conflict with the foregoing provisions are hereby re- 
pealed. 


The amendment was agreed to. 
The next amendment was to add as an additional section the fol- 
lowing: 


Src. 15. That hereafter the commissions of all officers under the direction and 
control of the Secretary of the Interior shall be made out and recorded in the De- 
yartment of the Interior and the seal of the said Department affixed thereto, any 
aws to the contrary notwithstanding: Provided, That the said seal shall not be 
aflixed to any such commission before the same shall have been signed by the 
President of the United States. And all commissions heretofore issued in con- 
formity to the provisions of the third section of the act of the 3lst of May, 1854, 
and all official acts done by officers thus commissioned, arc hereby declared legal 
and valid. 


Mr. EDMUNDS. I should like to know what that means, 

Mr. SARGENT. The Revised Statutes changed the mode of com- 
missioning officers in the Interior Department from the Secretary of 
the Interior to the Secretary of State. It makes confusion in reference 
to the validity of acts of these officers. 

Mr. FRELINGHUYSEN. I have the statute here. This is just 
repeating the act of 1854, The Revised Statutes changed it and made 
it necessary that these officers should be commissioned by the Secre- 
tary of State. Without knowing it, these officers have been dis- 
charging their official duties, and this section recognizes their offi- 
cial acts done in the mean time and brings the law back to what it 
was in 1854. 

Mr. EDMUNDS. But is it safe to declare that all their official acts 
shall be valid ? 

Mr. FRELINGHUYSEN. We are not declaring them valid. That 
is not the language. 

Mr. EDMUNDS. That is the way it was read. 

Mr. SARGENT. Let it be read and put in the proper language. 

Mr. EDMUNDS. A great many official acts are valid but are 
wrongful. I merely make the suggestion. I donot wish tointerfere. 

Mr. FRELINGHUYSEN. Ido not see that this language is incor- 
rect. 

The amendment was agreed to. 


The next amendment was to insert as additional sections the fol- 
lowing: 


Sec. 16. That any Indian born in the United States, who is the head of a family 
or who has arrived at the age of twenty-one years, and who has abandoned, or may 
hereafter elect to abandon, his tribal relations, shall, on making satisfactory proof 
of such abandonment, under rules to be prescribed by the Secretary of the Interior, 
be entitled to the benefits of the act entitled “An act to secure homesteads to actual 
settlers on the pubiic domain,” approved May 20, 1862, and the acts amendatory 
thereof, except that the provisions of the eighth section of the said act shall not be 
held to apply to entries made under this act: Provided, however, That the title to 
lands acquired by any Indian by virtue hereof shall be and remain inalienable, and 
shall not be encumbered for a period of five years from the date of the patent issued 
therefor; And provided further, That any transfer, alienation, or incumbrance what- 
ever of said lands after the expiration of that period shall be void, ynless upon the 
approval of the President of the United States first obtained. 

Sic. 17. That in all cases in which Indians have been heretofore allowed to enter 
public lands under the homestead law, and have proceeded in accordance with the 
regulations prescribed by the Commissioner of the General Land-Oflice, as promul- 
gated in his cirenlar of April 1, 1870, or in which they may hereafter be allowed to 
s0 enter under said regulations prior to the promulgation of regulations to be estab- 
lished by the Secretary of the Interior under the first section of this act, and in 
which the conditions prescribed by law have been or may be complied with, the 
entries so allowed are hereby confirmed, and patents shall be issued thereon, sub- 
ject to the restrictions and limitations contained in the first section of this act in 
regard to alienation and incumbrance. 

Sec. 18. That any Indian who shall make a »plication to enter lands under the 
provisions of this act shall, at the time of ating such application, file with the 
register and the receiver of the proper United States land oilice adeclaration, under 
oath, that it is bona jide his intention to become a citizen of the United States; 
that hoe alhjures forever all allegiance and fidelity to the tribe of which he is amem- 
ber; and that he will support the Constitution of the United States, and hold him- 
self amenable to all laws passed in accordance therewith; and, after the expira- 
tion of five years, such Indian, on making proof of his compliance with the law in 
relation to his homestead entry, may submit to the register and the receiver, in such 
form a8 the Secretary of the Interior may prescribe, the testimony of not less than 
two witnesses, who shall be citizens of the United States, residing in the neighbor- 
hood of the land embraced in his said homestead eutry, that the applicant has been 









known to them for a period of at least five years next preceding; that during that 
time he has behaved as a man of good moral character, attached to the Constitut; in 
of the United States, and well disposed to the good order and happiness of ¢)\o 
same; and that he has in all respects adopted the habits and customs of civilized 
life. The evidence so submitted shall be transmitted by the register and the 1 
eciver to the Commissioner of the General Land Office, together with the home. 
stead proof of the said Indian; and thereafter, if upon examination the applicant 
is found to be entitled to receive a patent for the lands entered by htm, that fact 
shall be duly certified and submitted to the Secretary of the Interior, together with 
the proofs and papers comprised in the application of the said party to become a 
citizen, whereupon, if it shall appear to his satisfaction that the applicant is a {it 
person to become a citizen, it shall be the duty of the Secretary of the Interior to 
issue to the said Indian a certificate under the seal of the Department of the Inte. 
rior to that effect; and thereupon such Indian shall become in all respects a citi. 
zen and be entitJed to enjoy all the rights, privileges, and immunities m any wise ap. 
pertaining to other citizens of the United States: Provided, That a refusal by the 
Secretary of the Interior to grant a certificate of citizenship shall not prevent the 
issue to the applicant of a patent for lands entered by him, where full compliance 
with the provisions of the first section of this act is shown to the satisfaction of 
the Commissioner of the General Land Office: And provided further, That the lim. 
itations in respect to alienation prescribed by the first section of this act shall 
not be held to apply to the case of any Indian to whom a certificate of citizenship 
shall be issued under the provisions of this act, nor shall any of the provisions 
restrictions, or limitations of this act be held to apply to any Indian or Indians whose 
tribal relations have been, or may hereafter be, dissolved by any act of Congressor 
treaty with the United States ; but such Indians are hereby declared to be citizens 
of the United States, and entitled to the benefits of the general laws appertaining 
to the disposal of the public lands, as fully and in the same manner as other citi. 
zens of the United States. 

Sec. 19. That the fifth section of the act entitled “An act in addition to an act 
more effectually to provide for the punishment of certain crimes against the United 
States, and for other purposes,” approved March 3, 1857, shall extend to all oaths, 
aflirmations, and affidavits required or authorized by the first and second sections 
of this act ; and that the thirteenth section of the act entitled ‘An act for the regu- 
lation of seamen on board the public and private vessels of the United States,” 
approved March 3, 1813, shall apply to all certificates or evidences of citizenship 


authorized to be issued by this act. 


The amendment was agreed to. 

Mr. SARGENT. On page 29, after the word “ Indians,” in the 
amendment which has been adopted as coming from the committee, 
in reference to the Great and Little Osage Indians, I move to insert 
“ with the consent of the tribe ;” so as to read: 

For this amount, to be taken from the proceeds of the salesof the lands of the 
Great and Little Osage Indians, with the consentof the tribe, $75,000, or so much 
thereof as may be necessary. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. After line 394, on page 17,1 move to 
insert : 

For purchase of lot of land in the city of Columbia, South Carolina, next adjoin- 
ing United States court-house lot, and to extend the same, $5,000. 


The amendment was agreed to. 

Mr. HARVEY. I desire to offer an amendment which I ask the 
Clerk to read. ; 

The Cuter CLERK. It is proposed to insert as an additional sec- 
tion, the following: 


That all pre-emption and homestead entries, or entries in compliance with any 
law of the United States, of the public lands, made in good faith, by actual settlers, 
upon tracts of land of not more than one hundred and sixty acres each, within the 
limits of any land grant, prior to the time when notice of the withdrawal of tho 
lands embraced in such grant was received at the local land office of the district in 
which such lands are situated, or after their restoration to market by order of the 
General Land Office, and where the pre-emption and homestead laws have been 
complied with, and a proofs thereof have been made by the parties holding 
such tracts or Somes they shall be confirmed, and patents for the same shall issue 
to the parties entitled thereto. 

Sec. 2. That when at the time of such withdrawal as aforesaid valid pre-emption 
or homestead claims existed upon any lands within the limits of any such grants 
which afterward were abandoned, and, under the decisions and rulings of the 
Land Department, were re-entered by pre-emption or homestead claimants who 
have complied with the laws governing pre-emption or homestead entries, or shall 
make the proper proofs required under such laws, such entries shall be deemed 
valid, and patents shall issue therefor to the person entitled thereto. 

Sec.3. That all such pre-emption and homestead entries which may have been 
made by permission of the Land Department, or in pursuance of the rules and in- 
structions thereof, within the limits of any land grant at a time subsequent to ex- 
piration of such grant, or when the grantee was in default in the ormance of 
any of the conditions im ad by such grant, shall be deemed valid, and a compli- 


ance with the laws and the making of the proof required shall entitle the holder of 
such claim to a patent therefor. 


Mr. SARGENT. I suggest that the Senator ask leave to pass that 
separately. It is a House bill. 

Mr. BOUTWELL. It has been before the Committee on Public 
Lands and rejected, as I understand. 

Mr. HARVEY. No, it was favorably reported. 

Mr. HITCHCOCK. It is a very important measure. 

Mr. SARGENT. If there is objection we do not want to embarrass 
= bill. Isuggest that we pass it, if we pass it at all, as a separate 
bill. 

Mr. BOUTWELL. It is a matter that will give rise to discussion. 
If there is any way of resisting it I propose to resist it. If the yeas 
and nays can be had on it I intend to call for them. 

Mr. HARVEY. I should like to have the yeas and nays on that 
very proposition. 

Mr. SARGENT. I am in favor of the bill, but I will vote against 
it as an amendment here. 

Mr. MORRILL, of Maine. I move to lay the amendment on the 
table. 

Mr. HARVEY. I call for the yeas and nays. 

Mr. SARGENT. O, no; take the yeas and nays on the passage of 
the bill. It is just as privileged to dothat as to put it on this bill. 
Let the deficiency bill pass now and go to the House, and then the 
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Senator can call up the bill. I make that suggestion to the Senator 
from Kansas. 

Mr. HARVEY. I want a vote on the amendment. I have tried to 
get a vote on the measure as a separate bill several times during this 
session, but the very Senators who object to having it considered 
on this appropriation bill have prevented a vote from being taken 

yon it, 

"er. BOUTWELL. Yes, sir; I have prevented a vote on it as far as 
I was able to do so. 

The PRESIDING OFFICER. The Senator from Maine moves to 
lay the amendment on the table, on which the yeas and nays are 
demanded. 

The yeas and nays were not ordered. 

The motion to lay the amendment on the table was agreed to. 

Mr. BAYARD. I move to insert as an additional section the fol- 
lowing: 

That the appropriation of $10,000 under the act approved June 23, 1874, for the 


removal of obstructions in the harbor of New Castle, Delaware, be, and the same 
is hereby, continued and made available. 


Mr. EDMUNDS. What is that for? 

Mr. BAYARD. It ismoney that was appropriated last year but has 
not been expended, and the expenditure may possibly be delayed a 
month or two beyond June, when it will be covered into the Treasury 
by general law. This amendment does not take a dollar from the 
Treasury. 

Mr. EDMUNDS. I suggest that you say “and the authority here- 
in conferred shall terminate on June 30, 1875.” 

Mr. SARGENT. It extends to that time now. The appropriation 
was made a year ag ‘ 

Mr. BAYARD. The appropriation lasts until June, 1875, but it is 
ossible it may not be expended by that time. 

Mr. EDMUNDS. Then say it shall terminate on the Ist of Novem- 


ber. 

Mr. BAYARD. I have a letter from Colonel Kurtz stating the fact 
that it is possible he may not be able to expend this money in the 
removal of these obstructions until later in the summer than June, 
and he merely asks that the time be extended. 

Mr. EDMUNDS. Very well. 

The amendment was agreed to. 

Mr. INGALLS. I offer the following amendment, which has been 
printed and referred to the Committee on Appropriations : 


Sec. —. That the sum of $48,338.32, or so much thereof as may be necessary, be, 
and the same is hereby, soars wiated, out of any money in the Treasury not other- 
wise appropriated, to enable the Secretary of the Interior to carry into effect the 
provisions of the tenth article of the treaty with the Pottawatomie Indians, dated 
February 27, 1867, and to pay to the persons entitled thereto the amounts hereto- 
fore allowed and found to be equitably due them under said treaty, as reported to 


the Department of the Interior by the Commissioner of Indian Affairs on the 6th 
day of December, 1871. 


Mr. EDMUNDS. I should like to have that business explained. 

Mr. INGALLS. On the 27th day of February, 1867, a treaty was 
made with the Pottawatomie Indians, the tenth article of which pro- 
vides : 


It isfurther agreed that upon the presentation to the Department of the Interior 
of the claims of sxid tribe for depredations committed by others upon their stock, 
timber, or other property, accompanied by evidence thereof, examination and re- 
port shall be made to Congress of the amount found to be equitably due, in order 
that such action may be taken as shall be just in the premises. 


In accordance with that provision a commission was appointed by 
the authority of Congress to pass upon claims for depredations which 
had been committed on the property of the Pottawatomie Nation of 
Indians. They reported to the Secretary of the Interior, and I have 
upon my desk that report, together with the recommendation of the 
Secretary that the amount should be paid. 

Mr. EDMUNDS. What is the date of the recommendation of the 
Secretary of the Interior? 

j Po INGALLS. The date of the recommendation is December 20, 

Daa. 

Mr. EDMUNDS. That is rather an old recommendation. 

_Mr. INGALLS. It is signed by €. Delano, Secretary of the Inte- 
rior, and accompanied by the statement of F. A. Walker, at that time 
Commissioner of Indian Affairs. 

Mr. MORRILL, of Maine. Iam not sure that I understand the 
facts of this case, but it seems to me the amendment is subject to a 
question of order. Will the Senator state by what authority he in- 
troduces this amendment ? 


; oo INGALLS. It is to carry out the provisions of an existing 
reaty. 


Mr. EDMUNDS. That does not make it proper unless you have 
the other elements required. 

Mr. INGALLS. I think the Senator is mistaken. Under the rule 
of the Senate it is in order if it is “to carry out the provisions of an 
existing law or a treaty stipulation.” 

Mr. MORRILL, of Maine. How is this to carry out a treaty? 

Mr. INGALLS. I have read the tenth article of the treaty made 
with the Pottawatomies in February, 1867, in which it is declared— 

It is further agreed that upon the presentation to the Departmentof the Interior 
of the claims of said tribe for depredations committed by others upon their stock, 
timber, or other property, accompanied by evidence thereof, examination and 
report shall be mate to Congress of the amount found to be equitably due, in order 
that such action may be taken as shall be just in the premises. 


Mr. EDMUNDS. 
Congress. 
Mr. INGALLS. I will send to the Clerk’s desk and ask to have 


read the communication of the Secretary of the Interior and also of 
the Commissioner of Indian Affairs. 


The Secretary read as follows: 


“To Congress.” Now show us the report to 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., December 2, 1871, 

Sir: I have the honor to transmit herewith a copy of a report dated the éth in- 
stant, from Commissioner of Indian Affairs, together with the claims therein referred 
to, of certain Pottawatomio citizens, for depredations committed upon their prop- 
erty while they were members of the Pottawatomie tribe of Indians. 

The tenth article of the treaty with said Indians, of February 27, 1867, provides 
that the claims referred to, accompanied by the evidence taken therein, shall be 
reported to Congress, with the amount found to be equitably due, in order that such 
action may betaken as shall be just in the promises. 

The claims, with the evidence taken, and a schedule thereof, with the amounts 
allowed in each case, Xs reported to the Department by the Commissioner of Indian 
Affairs, are respectfully submitted to Congress for such action as the treaty con- 
templates. ; 

Very respectfully, your obedient servant, 
C. DELANO, 


Secretary. 
Hon. James G. BLAINE, 


Speaker House of Representatives. 


DEPARTMENT OF THE INTERIOR, Orrick OF INDIAN APPAIRS, 
Washington, D. C., December 6, 1871. 

Str: The tenth article of the treaty with the Pottawatomie Indians of February 
27, 1867, (15 Statutes at Largo, 533,) provides: “ That upon the presentation to the 
Department of the Interior of the claim of said tribe for depredations committed by 
others upon their stock, timber, or other property, accompanied by evidence thereef, 
examination and reportshall be made to Congress of the amount found to be equita- 
bly due, in order that such action may be taken as shall be just in the premises,” 

Jnder this provision of the treaty a number of claims were presented by late 
agent, Palmer, under date of December 24, 1869, extending back as far as the year 
1846. These, after examination in this otlice, were on the 27th February, 1870, re- 
ac to the then Secretary of the Interior, with the statement that, from the 
oose and defective character of the evidence, it was impossible to reach an intelli- 
gent decision as to the amount equitably due any one of these claimants; and it was 
therefore recommended that the papers be returned to Superintendent Hoag for 
re-examination by the present agent for the Pottawatomie Indians, Mr. J. H. Mor- 
ris. This recommendation was concurred in by the honorable Secretary, and the 
claims were accordingly returned on the Sth March last, with instructions for the 
agent's guidance in the examination to be made by him; the claimants to submit 
new Claims or verify those already made within a reasonable time. 

In compliance with these instructions, a copy of which is herewith inclosed, 
Agent Morris transmitted to this office, under date of November 9, 1871, ninety 
claims, amounting in the aggregate to $49,547.80, and allowed by him in the eum 
of $48,332.80, with the statement that he has carefully investigated each separate 
claim and examined the witnesses as to the character of the several claimants far 
truth and veracity, and that all claims which appeared to him spurious or depen- 
dent upon evidence of a doubtful character had been rejected. 

I inclose herewith an abstract made in this office of the various claims tow pre- 
sented, showing the names of the claimants, with the amount claimed and amount 
awarded placed opposite to their respective names. 

A uniform course seems to have been adopted in the examination of the various 
cases, with little or no variation. The claimant makes deposition before a notary 
public that he is a Pottawatomie citizen, and had property stolen from him while 
a member of the tribe, specifying the articles thus lost, the circumstances cons 
nected therewith, and the value of the property at the time it was taken. This 
statement is corroborated by aftidavits of two or three persons claiming to be con- 
versant with the facts and circumstances of the case, and by the agent's certifi- 
cate that the evidence was taken in his presence, that the valuation of the property 
lost is fair, and that he believes the claim to be equitable and just. 

As the agent appears to have carried out his instructions in the investigation 
with which he was charged, I have the honor to submit the claims for considera 
tion and appropriate action by the Department. 

Very respectfully, your obedient servant, 
¥. A. WALKER, 


Commissioner, 
Hon. C. DELANO, 


Secretary of the Interior. 


Mr. CONKLING. That is all the recommendation made then, the 
naked statement of the fact ? 
Mr. INGALLS. Which is— 


Respectfully submitted to Congress for such action as the treaty contemplates. 


I also have an abstract of the claims that were presented in accord- 
ance with the provisions of the treaty. If any Senator desires, I shall 
be pleased to have it read. 

Mr. SARGENT. I hope we shall not take up any more time with 
this amendment. 

Mr. STEVENSON. It is not worth while to have it read. 

Mr. INGALLS. The claim is in accordance with the provisions of 
the treaty, and the whole amount has been proved under the pro- 
visions of law. 

Mr. ANTHONY. What is the amount? 

Mr. INGALLS. Forty-eight thousand dollars. Asitis a just claim 
and recommended by the Department, I see no teason why it ought 
not to be allowed. 

Mr. EDMUNDS. I submit that it is not recomménded by the De~- 


partment, but certain affidavits and evidence taken, as if is said,-pure 


suant to this tenth article, have been transmitted to Congress for its 
investigation like any other claim. Therefore this amendment is not 
to carry out the provisions of an existing treaty, in the sense of the 
rule, like a treaty that requires the payment of a definite sum of 
money, but all the treaty provides is that certain evidence may be 
taken in a certain state of affairs like this and submitted to Congress 
for consideration. That evidence ought to have been submitted and 
referred to a committee, and I suppose it was from these letters, and 
that committee, if they believed it right on investigation, ought to 
have reported a bill just as they would havedone for any other claim, 
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I do not know that they have, but it has been five years now since 
the matter has been presented to Congress, and some time within that 
five yvears—more than once I presume —that claim has been decided 
against. I cannot conceive it possible that it could have lain here 
without any recommendation, unless all committees were adverse to 
it and never reported it for that length of time. 

Mr. INGALLS. Does the Senator know that it has ever been re- 
ported upon adversely ? ; 

Mr. EDMUNDS. Ido not know, but I believe I remember that 
this claim has been up before and not been agreed to; but I will not 
state it with positiveuess, for the reason that I would not wish the 
Senator or any other person to be misled by the vague idea I have 
that it was up before in previous years and not agreed to. Certainly 
I submit to my friend from Kansas it is not the place to put it on the 
deficiency appropriation bill. It ought, like any other claim stand- 
ing by itself, to be referred to the Committee on Ifidian Affairs and 
be reported and passed as a bill by itself. 

.But I apologize to the Committee on Appropriations for having 
trespassed on their right and their duty to defend this billagainst an 
amendment of this kind. 

Mr. SARGENT. There is nothing further to be said after the 
Senator has so ably spoken. 

Mr. MORRILL, of Maine. With a view of testing the question, I 
move to lay the amendment on the table. 

Mr. INGALLS. It seems to me it is hardly a courteous way to 
treat a claim of this description. 

Mr. EDMUNDS. It is five years old. 

Mr. INGALLS. It will be six next year. 

Mr. EDMUNDS. So it will. 

Mr. SARGENT. I beg Senators to let us pass the bill. 

Mr. INGALLS. As far as the remark of the Senator from Vermont 
is concerned, that this is not the place for it, on an appropriation 
bill of this kind, it appears to me that this is exactly the place for 
it. Everything else is in this bill, and I see no reason why this should 
not be. 

Mr. EDMUNDS. I acknowledge there is force in that. 

The PRESIDING OFFICER. The question is on the motion to lay 
the amendment on the table. 

The motion was agreed to. 

Mr. ANTHONY. I move an amendment which I submitted and had 
referred to the Committee on Appropriations. There is no provision 
to enable the Commissioner of Agriculture to distribute his reports, 
which it is absolutely necessary for him to do in order to carry on the 
machinery of his Department. 

Mr. SARGENT. During the present fiscal year ? 

Mr. ANTHONY. No. 

Mr. SARGENT. This bill relates to this fiscal year. 

Mr. ANTHONY. We have not authorized the printing of any of 
his reports. I move to insert: 

For printing twenty-five thousand copies of the report of the Commissioner of 
Agriculture, for the use of the Commissioner, $10,000. 

Mr. SARGENT. Can that be done during this year? 

Mr. EDMUNDS. I make the point of order that this is not in pur- 
snance of the estimate of any Department, is not reported from any 
committee, has not been referred to any committee, and is otherwise 
improper. 

Mr. ANTHONY. It comes from the Committee on Printing. It 
was referred to.the Committee on Appropriations and is in writing 
somewhere, either on the files of the committee or on the desk of the 
Secretary. Theo printing of these reports is not my business; but 
the Commissioner of Agriculture has written to me several times that 
he has no means of furnishing copies of his report, which he says, 
and we know very well, are necessary for him to carry on his busi- 
ness. 

Mr. SARGENT. Out of mercy to this bill, I move to lay the amend- 
ment on the table. 

Mr. ANTHONY. Very well; I have done my duty. 

The motion to lay on the table was agreed to. 

Mr. HARVEY. I offer the following as an additional section: 

That the proper accounting officers of the Treasury be, and they hereby are, 
authorized and required, in the settlement of all accounts for the services of labor- 
ers, workmen, and mechanics employed by or on behalf of the Government of the 
United States, between the 25th day of June, 1868, the date of the act constituting 
eight hours a day's work for all such laborers, workmen, and mechanics, to the 
date of the passage of this act, to settle and pay for the same without reduction on 
account of the reduction of hours of labor by said act, when it shall be made to 
appear that such reduction of the hours of labor was the sole cause of the reduc- 
tion of wages; and a sutlicient sum for said purpose is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, in order to enable said offi- 
cers to pay to the laborers, workmen, and mechanics mentioned in said act of June 
25, 1868, the full compensation of a day's wages for each and every eight hour's 
labor performed, without evasion or subterfuge. rq 

Mr. SARGENT. I raise the point of order on that amendment on 
the ground that it is a private claim, has not been referred to the 
committee, and has not been reported. 


The PRESIDING OFFICER. Has this amendment been reported 
from a committee? 

Mr. HA RV EY. It was referred to the Committee on Appropriations. 

The PRESIDING OFFICER. Was it recommended by the com- 
mittee? 

Mr. HARVEY. It has not been recommended by the committee. 


1 offered the amendment this morning, and it was referred to the 
Committee on Appropriations, and ordered to be printed. 


The PRESIDING OFFICER. The rule requires that an amend. 
ment must be— 

Moved by direction of a standing or select committee of the Senate or in pursu. 
ance of an estimate from the head of some of the Departments. 

Mr. SARGENT. There is no estimate for it. 

Mr. HARVEY. I have here a letter from the Secretary of War, 
directed to the chairman of the Military Committee of the House at 
the last session, concerning this matter. 

The PRESIDING OFFICER. The ruling of the Chair has been 
that it must be in the Book of Estimates. That does not come within 
the rule. Two or three similar cases arose during the pendency of the 
former bill during the day, and such has been the ruling of the Chair, 

Mr. HARVEY. The Chair rules this out of order, then ? 

The PRESIDING OFFICER. Yes, sir. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 


CONSOLIDATION OF NATIONAL BANKS. 


Mr. CONKLING. I ask the Senate to take up a bill to which I 
think nobody will object—a bill to authorize the consolidation of the 
Auburn City National Bank and the First National Bank of Auburn, 
New York, reported by the Committee on Finance. 

Mr. PRATT. I object. 

The PRESIDING OFFICER. The Senator from Indiana objects. 

Mr. CONKLING. I move to take up the bill, and I do not believe 
the Senator from Indiana will get up any bill unless he allows a vote 
to be taken on the question of taking this up. If the Senate votes 
this down, so be it, but I take it we are not subject to a single objec- 
tion when there is no business before the Senate. 

Mr. SCOTT. Before it is taken up I do not deem it indecorous to 
remind the Senate of the unanimous consent to give an hour to the 
Committee on Claims. 

Mr. CONKLING. This bill would not have taken as long as this 
interruption has taken. 

Mr. SCOTT. But there are a hundred others in the same position. 
I simply remind the Senate, and if it is the desire to go on with other 
business I shall not object. I acquit myself in doing my duty and 
shall not intrude myself on the Senate. 

Mr. CONKLING. I hope this bill will be taken up. It is a mere 
formal matter. 

The PRESIDING OFFICER. The question is on taking up the bill. 

The question being put, the Chair declared that the noes appeared 
to prevail. 

Mr. CONKLING. Let us divide on that. I do not believe claims 
will be facilitated by this mode of doing business. 

Mr. SCOTT. Unanimous consent was given to allow an hour to 
the Committee on Claims, and it was given by the Senator from New 
York as well as others. 

Mr. CONKLING. I beg the Senator’s pardon; no unanimous con- 
sent was given when I was present. I tell my friend he will not 
hasten his bills by that way of doing business. Here is a little local 
bill of no interest except to people who do business in the two banks, 
It could have been passed in a minute. 

Mr. SCOTT. It stands in the way of business. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New York to proceed to the consideration of the bill 
indicated by him. 

The question being put, there were on a division—ayes 16, noes 11; 
no quorum voting. : 

The PRESIDING OFFICER, [after a pause.] What is the pleasure 
of the Senate ? { 

Mr. EDMUNDS. I move that the Senate take a recess until nine 
o’clock in the morning. 4 

Mr. ALLISON. I hope that will not be done. I ask that a few 
moments may be taken to pass a few pension bills. 

Mr. EDMUNDS. There is no quorum here, 

Mr. ALLISON. There are about twenty-five pension bills that can 
be passed in a few minutes. 

Mr. EDMUNDS. We cannot do business without a quorum. 

Mr. ALLISON. There is a qaorum here. 

Mr. EDMUNDS. Let us try it on this motion to take a recess. I 
insist on order. 

Mr. ALLISON. I am endeavoring to preserve order. 

My. EDMUNDS. Then this is the only business. 

Several SENATORS. What is the motion ? 

Mr. EDMUNDS. To take a recess until nine o’clock. 

Mr. ALLISON. I hope the Senator will withdraw it. 

Mr. STEVENSON. I hope the Sénate will give the Senator from 
Pennsylvania [Mr. Scotr] an hour as soon as this debate shall be over. 

Mr. EDMUNDS. LI insist on order. This motion is not debatable. 
There is no quorum present apparently. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate take a recess until nine o’clock. 

Mr. SARGENT. We ought not to take a recess until we get a 
message from the House announcing its action on the sundry civil 
bill, which has to go to a committee of conference. 

Mr. EDMUNDS. I made the motion in order to secure a quorum 
and keep the Senate together. I do not propose to leave. 
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The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont, 

The motion was not agreed to; there being on a division—ayes 5, 

oes 38. 
7 The PRESIDING OFFICER. The question is on the motion of 
the Senator from New York to proceed to the consideration of the bill 
indicated by him. 

Mr. CONKLING. On that motion I wish to say one word. The 
pill I move to take up is to enable two banks resident in the city of 
Auburn, New York, whose business is concerned in consolidating, to 
doso. It isa House bill which I have sought for many days an oppor- 
tunity to move, and have been appealed to by telegraph and other- 
wise by my colleagues to call attention to it. 

Mr. EDMUNDS. What committee reported it? 

Mr. CONKLING. It was reported by the Committee on Finance 
several days ago. Having waited all this time to take up this bill 
and never having been present when the Senator from Pennsylvania 
obtained unanimous consent, or any consent, about his bills, I ad- 
dressed the Chair when no other Senator claimed the floor, and asked 
to take up this bill, which might have been completed in sixty sec- 
onds by the watch. Now that is my motion. It is a local bill 

Mr. MORRILL, of Vermont. And takes no money out of the Treas- 





Mr. CONKLING, It takes no money out of the Treasury, and is of 
no consequence to any human being but the parties whose business 
is concerned. 

Mr. EDMUNDS. I hope we shall pass it by unanimous consent. 
It is the first bill to-night of that character. 

Mr. CONKLING. And thereupon objection is made, as if I had 
committed a great crime, because I asked to take up this bill when 
there was no other business before the Senate. 

Mr. SCOTT. I shall not be put in the position of imputing a great 
crime to the Senator from New York. I suppose the imputation is 
because I called the attention of the Senate to the fact that unani- 
mous consent had been given to consider the bills from the Committee 
on Claims. I do not know how many telegrams the Senator from 
New York has received about changing the name of a national bank. 
I never stand in the way of business, certainly not if it is an accom- 
modation to the Senator; but I know that I have received since this 
session began not less than one hundred notes sent in from women 
crying around the Senate Chamber, from claim agents and all classes 
of people who can annoy a man who has business in charge, and I 
only desire to discharge my duty as chairman of that committee for 
the purpose of getting the time which was allotted. Whether the 
Senator from New York was present or not when it was done, it was 
done by the Senate, in no hostility to his bill but in fidelity to what I 
considered to be my duty. Of course the Senator from New York 
having been recognized, other Senators in the discharge of their duty 
will want the floor and I shall be in the position then of objecting 
to every successive one, just as I have endeavored to do to his. I 
shall interpose no objection at all. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New York. 

The motion was agreed to; and the bill (H. R. No. 4816) to author- 
ize the consolidation of the Auburn City National Bank and the 
First National Bank of Auburn, New York, was considered as in 
Committee of the Whole. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


_ A message from the House of Representatives, by Mr. McPuErson, 
its Clerk, announced that the House had agreed to some and dis- 
agreed to other amendments of the Senate to the bill (H. R. No. 4729) 
making appropriations for sundry civil expenses of the Government 
for the fiseal year ending June 30, 1876, and for other purposes, asked 
a conference on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. James A. GARFIELD of Ohio, Mr. EuGENE HALE 
of Maine, and Mr. Samur. J. RANDALL of Pennsylvania managers 
at the conference on its part. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 4740) making appro- 
——_ for the repair, preservation, and completion of certain pub- 

¢ works on rivers and harbors, and for other purposes, asked a con- 
ference on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. PuiLerus SAWYER of Wisconsin, Mr. Epwin O. STAN- 
ARD of Missouri, and Mr. Asa H. WiLLue of Texas, managers at the 
same on its part. ; 


The message further announced that the House had passed the fol- 
lowing bills: 


A bill (S. No. 909) approving an act of the Legislative Assembly of 
Colorado Territory ; Pr : i , 


, 
_A bill (H. R. No, 706) to amend an act approved July 7, 1862, en- 
— “An act for the better government of the Navy of the United 
85 

A bill (S. No. 411) for the relief of the Holy Cross Missign in the 
Territory of Dakota ; 

A bill (S. No. 1147) for the relief of Courtland Parker, as adminis- 
trator of George W. Anderson, deceased ; 

A bill (8. No. 843) for the relief of the survivors of the Polaris ; 


A bill (S. No. 560) for the relief of William N. Denny, major of the 
Fifty-first Indiana Volunteer Infantry ; 

A bill (S. No. 996) for the relief of the Allegheny Valley Railxcad 
Company; and 


A bill (S. No. 755) to relieve James Jackson, of Georgia, of his 
political disabilities. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate proceeded to consider its amendments to the bill (H, 
R. No. 4729) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1876, and for other 
purposes, disagreed to by the House of Representatives. 

On motion of Mr. SARGENT, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 


to by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

The VICE-PRESIDENT appointed Mr. SarGent, Mr. Dorsey, and 
Mr. KELLY. 

RIVER AND HARBOR APPRCPRIATION BILL 

The Senate proceeded to consider its amendments to the bill (H. 
R. No. 4740) making appropriations for the repair, preservation, and 
completion of certain public works on rivers and harbors, and for 
other purposes, disagreed to by the House. 

On motion of Mr. CHANDLER, it was 

Resolved, That the Senate insist upon its amendments disagreed to by the Touse 


and agree to the conference asked by the House on the disagreeing votes of the two 
Houses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

Mr. EDMUNDS. Is it in order at this stage to move that we be 
authorized to borrow $8,000,000 to pay for these improvementa? 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.) 
The Chair thinks not. 

Messrs. CHANDLER, WEST, and DENNIS were appointed the confer- 
ees on the part of the Senate. 

Mr. WEST subsequently, on his own motion, was excused from 
serving as a conferee, and Mr. WINDOM was substituted in his stead. 


SOUTHERN WAR CLAIMS, 

Mr. SCOTT obtained the floor. 

Mr. HAMLIN. Lask the Senate to take up a bill which gives a pen- 
sion to a widow who is very poor and her chitiioen are crying for bread. 

Mr. SCOTT. I move to proceed to the consideration of House bill 
No. 4692, making appropriations for the payment of claims reported 
allowed by the commissioners of claims under the act of Congress of 
March 3, 1871. 

The motion was agreed to, 

Mr. HOWE. I never can get the floor except by the consent of 
somebody who has it, and I appeal to the Senator from Pennsyl- 
vania, as just now I appealed to the Senator from California, to let 
the Senate consider the short bill which I ask to take up. It will 
occupy but a minute. 

Mr. SCOTT. Ido not consider myself as in charge of the floor at 
all. Here are Senators all around me interested in these bills from 
the Committee on Claims. If the Senator can obtain unanimous 
consent, I have no objection. 

Mr. STEVENSON. | insist on the regular order. 

Mr. NORWOOD. I appeal to the Senator from Wisconsin to let the 
Senate proceed with this bill and not antagonize it. I will stay here 
as long as anybody to assist the Senator from Wisconsin in passing 
his bill and meritorious bills that other Senators may want to have 
passed. 

Mr. PEASE. I object to anything but the regular order. 

Mr. NORWOOD and Mr. ALCORN. Let us have the regular order. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4692) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1971. 

The PRESIDING OFFICER. The Secretary will read the bill. 

Mr. CRAGIN. Before the reading of the bill commences [ wish to 
make a short statement. This morning the Committee on Naval Af- 
fairs was entitled to the morning hour, and one objection, under the 
rules, would have given the time to that committee, but they gave it 
away. 

Mr. ALCORN. Mr. President-— 

Mr. CRAGIN. Iam not going to object to this bill at all. I gave 
away the time of the Naval Committee this morning, being appealed to 
by the Senator from California, with the distinct agreement and under- 
standing of the Senate that the Naval Committee was to have fifteen 
minutes when the appropriation bills were disposed of. Now, I give 
way for the bills in the hands of the Senator from Pennsylvania, but 
after he is through I shail claim the right to ten or fifteen minutes for 
my committee. I am a modest man, but unless | assert my rights I 
know I shall not obtain them in this seramble, and I intend do it. 

Mr. SCOTT. Before the Secretary proceeds to read the bill I may 
perhaps facilitate the disposition of it by making a very brief staty- 
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ment with reference to the bill. This bill makes appropriations for 
the payment of ciaims r ported allowed by the commissioners of 
claims under the act of Congress of March 3, 1871. The cases re- 
ported upon by the commissioners of claims at the commencement 
of this session of Congress numbered twenty-four hundred and seven. 

Mr. SARGENT. Will the Senator allow me one moment? 

Mr. SCOTT. Certainly. 

Mr. SARGENT. I wish to call the attention of the Senate to the 
fact that this morning when I wished to call up the sundry civil 
appropriation bill the chairman of the Naval Committee had the 
floor and was entitled to proceed, and his objection would have 
stopped me. By his giving way we were enabled to put an hour's 
work on the sundry civil bill. Lask the Senate, as soon as this bill 
is disposed of, that the chairman of the Naval Committee may have 
the fifteen minutes which were at that time given to the sundry 
eivil bill. 

The VICE-PRESIDENT. The Chair hears no objection to that 
onderstanding. 

Mr. SCOTT. I have stated that the cases reported upon by the 
commissioners of claims numbered twenty four hundred and seven. 
Of this number there were allowed, wholly or partially, eleven hun- 
dred and sixty-three, and disallowed twelve hundred and forty-four. 
The amount allowed was $740,409.72, and the amount disallowed 
$4,471,995.09. These figures show how many unfounded cases are pre- 
sented to the commissioners, and also show how exaggerated are the 
amounts demanded in cases which are adjudged to be just in part. 
The House changed the report to some extent. It added four cases, 
one omitted by error, which we leave in. It added Caroline Heater, 
of Virginia, heretofore withdrawn by the commissioners and never 
again reported upon; James C. Freeman, of Georgia, disallowed for- 
merly; and Joseph Garland, of Alabama, disallowed formerly. The 
committee of the Senate have stricken those out and sent them back 
to the commissioners for further examination. 

Following the practice heretofore adopted with reference to these 
bills in the committee, the cases of largest amount were allotted 
among the members of the committee for the purpose of examining 
them, so that they might test in a general way the correctness of the 
reports made by the commissioners. Upon examining about fifty or 
sixty of the cases involved in this bill, there being over eleven hun- 
dred of them in all, the committee have stricken out of the bill the 
following cases : 


i ih tis. csccnetiene buchenseneieibessbianuebdaes $1,200 00 
BEORND DEMBNOD, DIARONOD «<i 0ncsccccccnvccecss snseseunesssecsessecenssess 4,688 00 
Si ay STOO, BODE, occoc> ccosereccsans on0en beeen een gecobeensens 2,048 00 
J. Campbell, administrator, Florida..................... Aeitnnnonminbhi pe 9,225 06 
ep NL. de. Cusybdencbeocabiaky behneeeeeehesebanwae 2,985 00 
ER okie nivesseus bessscvéducdpabansedocebsceuertencsab 6,985 00 
i, i dr ccns icahagethetm sanenanwens seipbbnwetminewebus e-- 9,009 89 
nt a on sel eenee aie atnaadadwndnded bekebalcaen 5,165 00 
rr Sn, 1. 0. pseu eslieinbaweneeadasebensha canine 16,414 35 





57,720 22 

The reasons for striking these cases out I will give very briefly 
when I go a little further. 

The bill as it came from the House appropriated $148,296.39 divided 

among eleven hundred and sixty-seven cases distributed among the 

eleven States, as follows: 




















States. Cases. | Amount. 

= — 

SIIIIINT :cascinciesnnetlinipbileaeaniinnscitbas tahidianienonsiibebibineiaiied 142 | $72,871 82 
PD ci0rdseanerentihirehecsbnbadenbebuks haenaeenuniren’ 133 | 96,501 00 
CA ciiiecessveneddtteraacsatepebs uplatnweraeeeieemes 6| 13,475 00 
SD, ticuhs bub sclveengedalsts Shinde cucedunh bene Gkbsiwewics 107 | 45, 520 86 
Se aE Rn RR POS TAILS | 14| 93,737 00 
TL cupnsueedginbnaeenees > sedate nnbeestiibechenwees 75 | 143,128 00 
i iE ditntin ira peenbn Coimeshenandhbanndedubenenee 117 35, 889 57 
DES onttaeceabobocdatebsdeus seukesseuerkewebaehe 12 5, 930 25 
I i oe 319 7, 787 47 
ED khulcan dled thlineshhésddbndsknhnbewbemewtadkualon 2 1, 300 00 
Dh. < cttihtiibeheunieneielisanantinihhaakneeninel’ 214 | 143, 460 42 
Pe cineenhtnienekhhieeakianunsemenvanminh assent 6 8, 695 00 
ab be chnscnpradbGwretsescéavetdas siebcdaebeendente 1, 167 748, 296 39 











The Committee on Claims have stricken out, as I have stated, nine 
cases, Which reduces the amount appropriated by the House bill as 
follows : 





Amount 


ee Amount 
States. amended bill. 


House bill. 
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I ai nc a 72, 871 82 $66, 983 82 
Arkaisas ane nt Sabetadn nbs inlhveneceaieees teenth aia eiiael aiaitendeeaira aaa 96, 501 00 94, 453 00 
Florida hebees Chehkee debde saakee ces ood chbeieetaane 13, 475 00 4,250 00 
ES a eee séhebbvtsksasbeheaeeacd 45, 520 86 42,535 86 
Louisiana penAeREhHheevegEsb bis te tenses 93, 737 00 93, 737 00 
i occa ee ae an sins Gace andeiaeeiee 143, 128 00 136, 143 00 
North Carolina. ............ ekvueiotknaee 35, 889 57 35, 889 57 
inc tehah kun nbn ketees ccs baae 5, 930 25 5, 930 25 
‘Tennessee vilbceten pebhthtiebitsinnsédennbanditen sabe 87, 787 47 87, 787 47 
Texas. isi Serahheentetesusbuschesescadse ecu 1, 300 00 1, 300 00 
ic: ch ubinktinshabion wb ihahé.ooenosueksemacane 143, 460 42 112, 871 20 
ators dn tertunhessesucieen, noc 8, 695 00 8, 695 00 

aS eit istnicincleits sick view cbbicitiiude 748, 296 39 690, 576 17 
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I will state very briefly, for the purpose of bringing as candidly 
as Ican before the Senate the embarrassments the committee en- 
countered in considering this bill, the reasons that have operated 
upon us in rejecting these cases which we recommend shall be taken 
from the bill. I will take one case as an illustration to begin with, 
and in taking that I do not wish to convey the impression at all that 
it is a specimen of the general action of the commissioners, for | 
think that generally they are much more correct than they have 
been in this case. I take the case of Gilbert Vanderwerken, of Vir- 
ginia, the owner of some thousands of acres of land lying, perhaps 
eleven or twelve miles from this city. He purchased these tracts of 
land in various parcels, beginning in 1852 and closing his purchases 
some time during the war, paying upon an average not more than 
eleven or twelve dollars per acre. The testimony shows that he re- 
ceived property of the Government, material at Fort Marcy, about 
$6,000, and some $2,500 in money for wood and other articles sold off 
the property. In his testimony he states that his property was worth 
a considerable sum per acre; I think he goes as far as $80 or $100 
ver acre, showing the property to be worth in the neighborhood of 

100,000. Notwithstanding this he presented his claim to the com- 
missioners of claims for over $90,000, and they have allowed him 
$16,000. The testimony upon which it is allowed is that of himself 
and his agent who was upon the property, and one other person who 
does not give very much testimony with regard toit. I think the 
commissioners have made an entire mistake in reporting that case; 
and the committee recommend that it be stricken out. There is 
another case which to my surprise is here a second time, that of 
Campbell, the administrator of the estate of Stephen 8. Springer. 
Springer was captain of a steamer in the United States service during 
the war, which plied on the coast near Beaufort or Hilton Head. 
He became the purchaser of three forty-acre tracts of land in Lady’s 
Island, I think it was called, at a price of about $400. He made, as 
is alleged, a verbal contract with a quartermaster named Moore, who 
is said now to be dead, although the proof of his death was not very 
specific before the commission. That contract was for timber off 
these forty-acre tracts of land at three dollars a stick for standing 
timber. That timber was delivered for the purpose of putting in 
tugs at Beaufort, Hilton Head, and one or two other points. The 
taking of that timber commenced within ninety days after the deeds 
bear date to him from the commissioners of direct-tax sales. Sixty 
days had run before the title became absolute in him after the sale. 
Therefore the contract must have been made before or immediately 
after the sixty days had expired, and the consequence is a bill is pre- 
sented for over $9,000 for the standing timber taken by the Govern- 
ment off these three forty-acre tracts of land which had been sold at 
direct-tax sale for a little over $400; and that bill of $9,000 is al- 
lowed. 

This man Springer it is alleged died in Florida. John Campbell 
is his administrator. Springer left no children; he left no widow. 
It is alleged that this claim is prosecuted for the benefit of northern 
creditors, and one of the principal witnesses who makes out the claim 
is the brother of Campbell, the administrator of Springer, the attor- 
ney in fact, who says he is interested in the case. Now, taking that 
in its general aspect, this direct-tax sale and the verbal contract by 
one employé of the Government with another, which enabled him to 
realize $9,000 in a few weeks out of property which he paid $400 for, 
the case looks to us as if it required very considerable explanation. 
It was sent back at the last session and witnesses were examined in 
this District who testified that three dollars would be a pretty fair 
price for that kind of timber down there, but this I do not care to go 
into. What struck the committee as very objectionable is that the 
original tax-deeds are not given. Certified copies are given, but the 
testimony to my mind is not conclusive that the originals were ever 
delivered to Springer. The commissioners have sent the claim back 
to us again and the committee recommend that it be struck out. 

In a general way I have this criticism to make upon the findings 
of the commissioners : Where property is alleged to be taken for the 
use of the Government, for instance horses, the taking is sometimes 
proved to have occurred in the presence of an officer by privates. I 
remember one case of that kind. The property is traced no further; 
it is not proven conclusively that it went into the service of the Gov- 
ernment ; it is not found on the return of the Quartermaster or Com- 
missary General; and I think the commissioners are a little liberal 
in allowing claims under such circumstances. It is true the citizen 
has lost his horse, as in the case to which I referred, but it is not en- 
tirely certain what became of the horse or that the Government got 
it. Still, as a general rule, the commissioners have been very indus- 
trious and careful in their examinations and they have only in some 
instances departed from the rules which would have governed the 
committee if the cases had been before them. We have struck out 
some cases which we have examined, and I have deemed it my duty 
to bring these facts before the Senate so that they may have the 
advantage of the committee’s examination. 

Now, with this statement, if the Senate is satisfied that I shall do 
so, I shall call attention to the amendment which we recommend 
without geading this bill in full, because it contains nothing but the 
names of claimants and the amounts appropriated to them. 

Mr. CONKLING. It is the House bill? 

Mr. SCOTT. Except an additional section which the committee 
recommend sending certain cases back specifically for examination, 
and also requiring that hereafter the commissioners sha)l sign their 
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reports. They send their reports in not signed at all, and we are not 
able to determine from an examination of a report whether it is the 


opinion of all the commissioners or not, We cannot tell which com- | 


missioner examined it. * We desire them to sign the report if all agree, 
and if either dissents to state the dissent and the reasons for it. 

Having made this statement, I will now ask the attention of the 
Senate to the amendments and ask concurrence in them unless some 
Senator desires that the bill be read through regularly. 

Mr. EDMUNDS. We ought not to pass such a bill without read- 
ing it. I never heard of such a thing. 

Mr. SCOTT. I have made this statement for the purpose of get- 
ting the facts before the Senate. 

Mr. STEWART. I should like to inquire how long this commis- 
sion is to run? 

Mr. SCOTT. I will answer the Senator from Nevada. The com- 
mission was created originally to extend to the 3d of March, 1374, if 
I recollect aright, and it has been extended for three years. I be- 
lieve it will run until 1877. The time, however, for filing claims ex- 
pired on the 3d of March, 1874, and there has been constant applica- 
tion since to extend that time again. The Committee on Claims, a 
divided committee, reported a bill which contains a clause of that 
character. I do not propose to call that bill up for action, because I 
am opposed to extending the time. 

Mr. CONKLING. Has it never been extended? 

Mr. SCOTT. It has been extended once. 

Mr. EDMUNDS. What is there in this bill? 

Mr. SCOTT. The Senator from Vermont could not have been in 
when I made my statement. 

Mr. EDMUNDS. Ido not mean the facts. Is there anything of a 
legislative character except naming the claimants and naming the 
sums Which they are to get? 

Mr. SCOTT. The only thing is a section which sends back to the 
commissioners for examination the cases we recommend to be stricken 
out, and the clause requiring the commissioners to sign their reports, 
and where eitber of them dissents to state the reasons for the dissent. 
That is all the legislation there is in the bill. 

Mr. BOUTWELL. I desire to inquire of the Senator from Penn- 
sylvania whether the fifty cases which I understand have been exam- 
ined by the committee were cases in course upon the report of the 
commissioners, or whether they were suspected cases? I understand 
nine of them have been rejected by the committee; and if fifty were 
cases in course, it throws suspicion on the whole list. 

Mr. SCOTT. I will state to the Senator that so far as several of 
those cases were concerned, attention was specifically directed to them 
in this way: They had been disallowed, some because of insufficient 
proof of loyalty; others for other reasons. They had been sent with 
their report to the House, and the House upon testimony afterward 
finally inserted them. We deem that an improper mode of proceed- 
ing, and do not think it possible that the committee of either the 
House or the Senate can take up testimony and examine it; and we 
wish to send them back. That only refers to four or five cases. I 
selected, as chairman of the committee, those involving the largest 
amount, without any knowledge whatever of their character, and 
referred them to the members of the committee for examination. 

Mr.EDMUNDS. Thatis tosay, forty-five cases, taking out the five. 

Mr. SCOTT. Forty-five or fifty. 

Mr. CONKLING. How many of those do you challenge now ? 

Mr. WRIGHT. I suggest to the chairman of the committee there 
were some seventy cases, about eight being referred to each member 
of the committee. 

Mr. SCOTT. Iam somewhat under the number that were exam- 
ined. There are nine members of the committee, and each member 
had about eight cases. There were seventy cases altogether, al- 
though some of the members did not proceed in examining all their 
cases. 

Mr. EDMUNDS. Seventy cases were examined, then, if I under- 
stand, instead of fifty? 

Mr. SCOTT. There were three cases that had formerly been dis- 
allowed and that were stricken out for that reason and sent back for 
examination. Of the cases examined six are recommended to be 
stricken out. 

Mr. CONKLING. That is one in eleven and a half. 

Mr. SCOTT. I can state the reasons. There are, I believe, three 
of them in which the commissioners themselves have sent to us noti- 
fication that they have received information from some of their 
special agents which would render it desirable that they should be 
sent back for reasons transpiring since they sent their report to Con- 
gress. I referred to other cases, such as that of Vanderwerken, of 
Virginia, and that of Campbell, the administrator of Springer, in 
Florida. Then there is the case of a man named Joseph Bontura, a 
livery-stable keeper in Natchez, Mississippi, which case I myself ex- 
amined, and from the testimony I find the evidence of his loyalty was 
entirely insufficient. If the case had been before the committee, the 
committee would not have passed it. 

Mr. EDMUNDS. I suppose he was proved to be loyal like Col- 
onel Lamar, who got paid for his cotton on the ground that he had 
an amnesty. 

_Mr. SCOTT. No, the testimony was this: Bontura kept a large 
livery stable, had a large number of horses, and up to 1863, notwith- 
standing the emergency in which the confederate army was placed, 





he was not disturbed. There is no evidence of his actual participa- 
| tion in the rebellion, although he was disabled and perhaps could not 

participate in it. When our Army reached there, he kept a boarding- 
house and entertained our officers, and got pay for it, and there is 
nothing affirmative to show that he was on either side of the question. 
The proof was not suspected, but the claim was presented in such an 
unconscionable shape, for so large an amount, that that of itself ren- 
dered it somewhat suspicious. I speak of that for the purpose of 
illustrating the character of these cases. 

Mr. CONKLING. How many cases are there? 

— There were eleven hundred and sixty-seven cases in 

16 bill. 

Mr. EDMUNDS. I should like to ask the Senator from Peunsyl- 
vania if I correctly understand him when he says that seventy cases 
were taken out of these eleven hundred and sixty-seven to be exam- 
ined by the committee. Am I right? 

Mr. SCOTT. About seventy cases were examined by the com- 
mittee. 

Mr. EDMUNDS. I am substantially right? 

Mr. SCOTT. Yes, sir. 

Mr. EDMUNDS. Now, were those seventy cases taken at random, 
as in a custom-house, in eleven hundred and sixty-seven cases of mer- 
chandise seventy would be taken to test the quantity and quality, 
&c., or how were those seventy selected ? 

Mr. SCOTT. With the exception of some four or five to which 
special attention was directed, as I stated in my reply to the Senator 
from Massachusetts, [Mr. BoUTWELL,] the others were taken, I may 
say, at random, being guided by the importance of the case and the 
amount appropriated in selecting them, deeming it more important 
that we should examine the larger cases; but they were taken with- 
out any previous knowledge of their character, at random, through 
all the States. 

Mr. EDMUNDS. So that sixty-five cases were taken at random 
out of the whole stock of eleven hundred and sixty-seven, of which 
you had no previous knowledge, and out of those sixty-five may I 
ask How many were discovered to be bad? 

Mr. HOWE. And how many were actually examined ? 

Mr. EDMUNDS. And how many were actually examined? as my 
friend from Wisconsin says. In the first place, were the whole sixty- 
five actually examined and considered by the committee ? 

Mr. SCOTT. Each member of the committee reported all his cases, 
I believe. If there was any exception it was perhaps the Senator 
from Mississippi, [Mr. PEASE,] who was unwell during a portion of 
the time. My impression is that at the close of the examination he 
brought in all his cases and stated that he had examined them thor- 
oughly. Am I right? 

Mr. PEASE. Yes; I examined them all and brought them all in. 

Mr. EDMUNDS. Out of those sixty-five how many were found to 
be bad? 

Mr. SCOTT. I have already stated that six are recommended to 
be stricken out, and in three of those cases notice was received from 
the commissioners that since they sent their reports in their special 
agents had given them information which led them to believe the 
cases ought to be sent back to them for examination. So that three 
of them were brought to our notice in that way. 

Mr. EDMUNDS. And if you had not received that notice those 
three might have got through? 

Mr. SCOTT. They might have. I am not sure that they would. 

Mr.EDMUNDS. Sothatthis notice would rather heighten the doubt 
which would be thrown over the others ? 

Mr. SCOTT. The Senator can draw his own conclusions. 

Mr. EDMUNDS. I am asking my friend, who has charge of this 
business, how it would strike him ? 

Mr. SCOTT. I have already, in my general statement, said that I 
wished to call the attention of the Senate to the faet that this num- 
ber of cases in our examination we find ought to be rejected, and I 
went on to illustrate—I do not know whether my friend was in or not 
at that time—the character of the cases by taking up two of the cases 
and stating the details of them. 

Mr. EDMUNDS. Ido not care about the details. I only wish to 
get at the results of the committee. It seems to me that one case in 
eleven, in round numbers, and a little more than eleven, so far as you 
examined at random, turned out to be cases that do not fall within 
the statute and within the principles of the statute, as you know, 

Mr. CONKLING. And some of them are fraudulent. 

Mr. SCOTT. I will not say that the claims presented did not fall 
within the statute. 

Mr. EDMUNDS. O, no; Iam not making any criticism upon the 
commissioners, for whom I have the highest respect and in whom I 
have great confidence ; but it turns out, if I understand the Senator 
from Pennsylvania, that one in eleven of these cases, taken at random, 
turned out to be cases that do not stand, in the judgment of the com- 
mittee, upon solid grounds! 

Mr. SCOTT. The Senator states too largely the proportion. Not 
one in eleven. 

Mr. EDMUNDS. But six in sixty-five, the Senator says. 

Mr. SCOTT. But of those cases three were called to our special 
attention by the facts stated by the commissioners. If the Senator 
from Vermont will permit me, I may perhaps relieve him further. I 
think I kuow what is in his mind. Three of the cases that we have 
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recommended to be stricken ont were stricken out becanse they had 
formerly been disallowed. Upon comparing the report sent to us in 
December last. at the commencement of this session of Congress, I 
found they were not in that report. I found they had been sent to 
us in former reports disallowed, and for that reason, without any 


articular examination of them, we deemed it proper, instead of 


inserting them in the bill, as subsequent testimony was relied upon 
in the House, to strike them out and send them back to the commis- 
sioners. The other three cases to which I referred were selected 
because of the notice sent by the commissioners that there were 
facts transpiring since the reports that required them to be sent back 
for further examination. 

+ Mr. EDMUNDS. Yes, Mr. President, but if it appears now, after 
this bill has got through the House, that three of these cases had been 
disallowed by the commissioners and reported disallowed, what, in 
that proportion, is the number of cases inthe whole eleven hundred 
and sixty-seven that have also been disallowed and are passed by the 
House in this bill? 

Mr. SCOTT. No others; for we compared the list of those allowed 
with the bill, and we found that there are but three cases in this bill 
that were not in the report returned by the commissioners to Con- 
gress at its assembling in December last. Of course those three cases 
led to an inquiry as to how they got there. 

Mr. EDMUNDS. Yes, but the Senator says he took sixty-five cases, 
in round numbers, at random. Now it happens that three of those 
were cases that had been reported adversely by the commissioners. 
If the commissioners had given him notice in advance and he had 
taken those cases because they were thus —— against, that 
would reduce the number of cases taken at random to sixty-two. 

Mr. SCOTT. The Senator is mistaken. They were taken for that 
reason because they were not found in the report and they were 
found to be disallowed. 

Mr. EDMUNDS. Very well. That reduces the number of cases 
taken at random to sixty-three, does it? Am I right in that? 

Mr. SCOTT. I did not hear the question of the Senator. 

Mr. EDMUNDS. That then reduces the number ef cases taken at 
random to sixty-three. The Senator started with seventy and he 
gave a special account of five or six, which left sixty-five. Now he 
says there are three of those that turned out to have been disallowed 
by the commissioners and of which the commissioners gave him no- 
tice. Were they in those _ he took at random, or were they 
those of which he had notice 

Mr.SCOTT. The Senator mistakes again. Ishall have to explain to 
my friend the modus operandi of examining this bill, so that he can get 
at the exact number of cases examined. The commissioners sent in 
their report at the commencement of the session of Congress, in pur- 
suanceoftheact. They stated the namesof theclaimants to whom they 
made awards, and they stated the names of claimants whose claims 
had been disallowed. Upon examining this bill in comparison with 
the report, 1 found meee the bill three names that were not in the 
report made in December. Upon examining how they got there, it was 
found that these three had been of the disallowed cases in former re- 
~orts—not this session, but in former reports. The House put them 

n upon testimony filed with them afterward. We deemed that im- 
proper. Now, take those three from the seventy-two which were taken 
from the bill at large,and you will have sixty-nine. The commis- 
sioners sent to me information with reference to three more—infor- 
mation obtained from their special agents since their report was 
made—which justified them in saying they thought it was proper that 
those should be sent back, and for that reason they were put among 
the cases to be examined. 

Mr. EDMUNDS. Then I understand the Senator to say that he 
had information as to this last number before he took these sixty-nine 
cases out. That reduces the number to how much? 

Mr. CONKLING. Sixty-six. 

Mr. EDMUNDS. Three more; yes, that left sixty-six. 

Mr. SCOTT. Of those there are three more—— 

Mr. EDMUNDS. Those sixty-six representing the cases taken as 
samples, so to speak, at large, out of the bill? 

Mr. SCOTT. Yes. Of those there were three more that the testi- 
mony with them disclosed ought to be rejected. I said these three were 
selected because the commissioners sent me notice. I think I am, 
perhaps, incorrect as to one of them. I had selected it before I got 
the notice. I got the notice of one of them immediately after I had 
the selected it. Nevertheless that does not change the figures. 

Mr. EDMUNDS. That would leave about one in twenty-two, on 
doctrine of changes. 
aT STEWART, (to Mr. Scorr.) How many did you examine your- 
Be 

Mr. SCOTT. I took the same number as any other member of the 
committee. I examined eight, and incidentally looked through sev- 
eral otbers. 

Mr. STEWART. In the eight you examined how many did you 
find bad ? 

Mr. SCOTT. In the eight I examined I rejected two. 

Mr. WASHBURN. I want to ask the chairman of the committee 
if he does not give a wrong impression when he says “reject.” As I 
understand it, the committee do not examine these cases so as to 
come to the conclusion that they would reject those cases, but that 





they were dissatisfied so as to send them back to the commissioners 
for re-examination. 

Mr. SCOTT. I stated that was the recommendation that we made. 
In my former remarks I think I created no wrong impression upon 
those who heard me. I stated that the recommendation was for 
reexamination. Now, if no other Senator has a question which he 
desires to have answered with reference to the bill 

Mr. HOWE. I have one question. 

Mr. SCOTT. Very well. 

Mr. HOWE. I ask whether the reports made by the different mem- 
bers of the committee were submitted to the committee and whether 
the judgment of the committee was passed upon each one of these 
different cases examined by the different members of the committee ? 
Have we the judgment of the committee that all but the three con- 
demned cases were passed on by the committee, or is it the judgment 
of the different members of the committee ? 

Mr. SCOTT. I will state to the Senator what perhaps he is entirely 
familiar with, for I think that during the time he had the pleasure 
of being on that very agreeable committee, as its chairman, he wil] 
remember the process through which the cases were put, that each 
member did make the report of his examination to the full committee, 
stating at such length as he deemed necessary the testimony found 
in each case. Of course, the bill coming over on the 23d of February, 
ever since which time the Senate has been in almost a continuous 
session, it was utterly impossible that a very full consideration should 
be given to each case; but the judgment of the committee was taken 
upon the report made by each member of the committee to the full 





committee, except that at the last meeting the committee was not 
entirely full, because it was impossible to get a full committee during 


the session of the Senate. 
Mr. EDMUNDS. What is the total amount? 
Mr. WRIGHT. Seven hundred and forty-eight thousand dollars 


and more. 


Mr. SCOTT. The bill by this report is reduced to about $690,000. 


The original amount was $748,000. 


Mr. WRIGHT. I wish to say one thing to supplement what the 


chairman of the committee has said. This bill, as he has already 
stated, was referred to the committee on the 23d of February, while 
the law requires that it shall be sent to the House on the Ist day of the 
session. It was held there until that time, and of course it is very 
plain to the Senate, without our saying anything upon the subject, 
that it was utterly impossible for us to examine all these claims. The 


chairman pursued, the course usually pursued and I believe uniformly 


pursued in the examination of these cases; that is, to assign eight or 
ten or twelve cases to each member of the committee for examina- 


tion. I can only state, so far as my own examination is concerned, 
that I examined every case assigned to me, examined all the testi- 
mony on the docket, and made a full memorandum and submitted it 
to the committee, so that when I was through my examination the 
committee had a condensed report of all the facts in the cases. 

Mr. EDMUNDS. How many cases did you examine? 

Mr. WRIGHT. I had eight. 

Mr. EDMUNDS. How did they stand? 

Mr. WRIGHT. I was about to state that of the eight I found one, 
sitting as a court of review, so to speak, that I could not recom- 
mend; and indeed I recommended to the committee that it should be 
rejected, and it was rejected. I think perhaps there were one or two 
other cases that I had the gravest doubts upon and only concluded 
to recommend and report upon them because of the weight that I ac- 
corded to the decision of the tribunal. In other words, I think I said 
to the committee that if hearing it originally upon the testimony as 
it stood, [should have found otherwise; but giving due weight to 
the ruling of the tribunal, I concluded I would affirm it, and that 
was the conclusion of the committee. I think I can say of the eight 
cases I examined there is no er of injustice being done to the 
Government in agreeing with the commission in all the cases except 
one, and that*one I believe is the Garland case, which has been 
rejected. I cannot state of course to what extent the other members 
of the committee examined their cases, but I suppose to the same 
extent that I did. The time allotted of course was so short that it 
was utterly impossible to give a full examination to all these cases, 
and we therefore concluded, I think I am justified in saying, that the 
only thing we could do was to report the bill to the Senate and state as 
briefly as we could to Senators the facts as far as we were able to do 
so, and leave the Senate to determine. 

Mr. EDMUNDS. May I ask the Senator from Iowa how many 
members of that committee there are? 

Mr. WRIGHT. Nine members. 

Mr. EDMUNDS. And there were three cases found to be bad out 
of sixty-six ? 

Mr. WRIGHT. I do not remember about that; but I remember 
about those I examined myself. 

Mr. EDMUNDS. The chairman found two bad and the Senator 
from Iowa found one, and the other seven, having forty-nine cases, 
found none at all. That is a most extraordinary coincidence of luck. 

Mr. SPENCER. I do not wish to embarrass or delay the passage 
of this bill, because I am very much interested in it and should be 
sorry to see it defeated. But I desire to ask the Senator from Penn- 
sylvania, the chairman of the committee, about the case of Mr. Ma- 
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les, of Jackson County, Alabama. I know the man personally. I 
should like to know the reasons why his case was sent back. 

Mr. SCOTT. I can answer the Senator. The case was reported 
favorably, and upon a letter dated January 31, 1875, addressed to the 
commissioners, they directed a special agent, who was at that time in 
the neighborhood of where Mr. Maples resides, to make inquiries with 
reference to his loyalty. That agent did make examination, made a 
report to them, and sent the letter and testimony of one or two other 
persons with reference to that, all of which was communicated to the 
committee, and upon that they deem it proper, as the commission 
did, that this case should go back to the commission for re-examina- 


on. 

. Mr. SPENCER. I desire to state that J know Mr. Maples very well 
personally, and I have no doubt of his entire loyalty during the whole 
war. It would embarrass the bill, however, to make further objec- 
on. 

7 Mr. SCOTT. Inorder to facilitate business, I will ask consent that 
the reading of the bill, except the last section, be dispensed with, and 
I will call attentiog to the amendments by the numbers of the lines 
so the amendments may be acted upon. 1 will ask that consent and 
ascertain whether it can be obtained or not. 

Mr. EDMUNDS. I do not wish to embartass the consideration of 
this bill by anything that will unseasonably consume time, but it 
does seem to me that no bill onght to pass this body without being 
read, no matter what committee it comes from, or what it is about. 
post-routes or whatever; but if no other Senator thinks I am right, 
I shall not allow my own selfish opinion to stand in the way of the 
judgment of other gentlemen ; but I confess it appears to me a very 
bad precedent. Ido not doubt at all that this particular measure 
is exactly what my friend believes it to be, but I believe it to be a 
violation of sound principles of safety to allow it to go through with- 
out its being read. 

Mr. HOWE. I want to suggest to the Senator from Vermont that 
the reading of the text of this bill will occupy from one to two hours, 
as it is a bill of seventy-odd pages, and if we sit here and hear it read 
we shall know that we have heard the text of the bill. What the 
bill is about, what the cases are upon which the money is awarded in 
the bill, we shall not know anything about, for the committee which 
reports it tells you that with the exception of afew cases its members 
know nothing about it. You have got to act blindly or not to act at 
all, so far as voting the money is concerned; and is it worth while to 
vex this exhausted Senate to sit here by the hour just to see the husks 
opened before you in which these awards are contained? It seems 
to me that is sticking a little in the bark. 

Mr. EDMUNDS. The Senator will pardon me if I tell him that I 
shall not interpose my individual objection. 

Mr. HOWE. I was making the suggestion to the Senator from 
Vermont. 

Mr. SCOTT. Then, if no Senator objects, I will state that the first 
amendment will be found on page 4, line 74, of the bill. I will ask 
the Senate to agree to the amendments. The Clerk will report them. 

The Curer CLerkK. The first amendment reported by the commit- 
tee is on page 4, line 74, to strike out the following words: 

To Joseph Garland, $1,200. 

The amendment was agreed to. 

The next amendment was to strike out on page 6, lines 132 and 133, 
the following words: 

To Moses Maples, $4,688. 

The amendment was agreed to. 

The next amendment was in lines 451 aird 452, page 19, to strike out 
the following words: 

To William B. Worsham, $2,048. 

The amendment was agreed to. 

The next amendment was on the same page, in lines 456 to 458, to 
strike out the following words: 


on ane John Campbell, administrator of the estate of Stephen S. Springer, deceased, 


The amendment was agreed to. 


The next amendment was in lines 515 and 516, page 22, to strike 
out the words: 


To James C. Freeman, $2,985. 

The amendment was agreed to. 

The next amendment was in lines 641 and 642, to strike out the 
following words : 

To Joseph Bontura, $6,985. 

The amendment was agreed to. 

The next amendment was on page 88, after line 666, to insert: 


Clara A. Brinkley, Hubbard W. Hardaway, J. W. Hardaway, M. B. Hardaway, 
and Susan E. Mason, the. 


So as to make the clause read: 


To Clara A. Brinkley, Hubbard W. Hardaway, J. W. Hardaway, M. B. Harda- 
wey, and Susan E. Mason, the loyal heirs of Alice Hardaway, deceased, $8,031. 

Mr. SCOTT. That is simply inserting the names of the heirs. The 
bill as it came from the Sees simply said “to the heirs,” without 
designating who they were. 

Mr. HOWE. How are these names obtained ? 
the record ? 


Mr. SCOTT. The names are found in the record. The bill of the 


Are they found in 

































House simply was to the “loyal heirs of Alice Hardaway,” and the 
Senate committee deemed it not exactly the right thing te send the 
question as to who were the heirs and the loyal heirs to the ofticers 
of the Treasory for their decision; but looking in the record they 
found who the loyal heirs were, and directed accordingly that the 
names should be inserted. 

Mr. HOWE. Did the commissioners find that they were a part of 
the heirs that were loyal, or that these were the heirs and that they 
were all loyal? 

Mr. SCOTT. I do not recollect now whether these are alli the heirs, 
but they were loyal. 

Mr. WASHBURN. These are all the heirs and they are all loyal. 

The amendment was agreed to. 

The next amendment reported by the Committee on Claims was in 
line 744, on page 31, after the word “ deceased” to strike out “ for the 
loyal heits” and insert “ for the use of Warren S. Kyle, Clara O. Kyle, 
and Lizzie H. Kyle, the loyal heirs of said deceased ;” so as to make the 
clause read : 

To Elizabeth Withers, executrix of the estate of John Kyle, deceased, for the use 
of Warren S. Kyle, Clara O. Kyle, rnd Lizzie H. Kyle, the loyal heirs of said 
deceased, $3,914. * : 

The amendment was agreed to. 

The next amendment was in line 1248, on page 52, after the word 
“deceased,” to strike out “ for the loyal heirs” and insert “ for the 
use of L. L. Osment, H. Y. Osment, H. C. Osment, and Alice E. Os- 
ment, the loyal heirs of said deceased ;” so as to make the clause 
read : 

To Mary A. Osment, administratrix of the estate of John Osment, deceased, for 
the use of L. L. Osment, H. ¥. Osment, H. C. Osment, and. Alice E. Osment, tho 
loyal heirs of said deceased, $1,010.67. 

The amendment was agreed to. 

The next amendment was to strike out after line 1510, on page &2, 
the following words: 

To Anthony R. Fraser, 39,009.87. 


The amendment was agreed to. 

The next amendment was after line 1538, on page 63, to strike out 
the following words: 

ToCaroline Heater, $5,165. 


The amendment was agreed to. 

The next amendment was after line 1698, on page 70, to strike out 
the following : 

To Gilbert Vanderwerken, $16,414.35, 

The amendment was agreed to 

Mr. STEWART. I suggest to the chairman of the Committee on 
Claims that he lay this bill aside and take up some claims that he 
knows to be correct. Now there is enough developed to establish one 
fact: that further investigation of these claims ought to be had. Of 
the eight the chairman himself examined he found that two ought 
not to be allowed—one-fourth of them. This is a very large sum, 
six or seven hundred thousand dollars, to come here only two or 
three days before the end of the session, and the little examination 
that has been had has developed so large a percentage that the 
claims ought not to be allowed now. It seems to me they ought to 
go over and be examined during the next Congress. The report will 
stand good. It is a report of this commission. It ultimately will be 
acted upon. There are hundreds of claims of individiuals that have 
been here for twenty years and no action has been had on them. 
These claims are different; they are collected and will be acted upon ; 
and when they are thus collected and certified to, it seems to me it is 
the duty of Congress to take sufficient time to examine them. Let 
us take up individual cases that have been carefully acted on by the 
committee. Of these cases now before us some will go through that 
are honest and a great many that are dishonest. 

Mr. SCOTT. I take very kindly the suggestion of the Senator from 
Nevada as to what I had better do, but I prefer that we shall act on 
the amendments first, and then his suggestion will be more in order 
as to the final passage of the bill. There is one more amendment. 

Mr. STEWART. Iwill say no more then at this time. 

The next amendment of the Committee on Claims was to insert as 
section 2 the following: 

Sec. 2. That the cases of Joseph Garland, Moses Maples, William B. Worshan, 
John Campbell, administrator of the estateof Stephen 5S. Springer, deceased, James 
C. Freeman, Joseph Bontura, Anthony R. Fraser. Caroline Heater, and Gilbert Van- 
derwerken be, and they are hereby, referred to the commissioners of claims for 
re-examination and report; and the said commissioners of claims are hereby au- 
thorized to reopen, examine, and consider the said cases, and to make report thereon 
to Congress; and it shall hereafter be the duty of the commissioners of claims who 
concurin making any report to sign the same; and if either of said commissioners 
dissents from the report, such dissent, with the reasons therefor, shall also accom- 
pany it. 

The amendment was agreed to. 

Mr. SCOTT. Now, Mr. President, in answer to the suggestion of 
the Senator from Nevada I have to say that this commission was origi- 
anally formed by a section in an appropriation bill that elicited very 

considerable discussion, and my impression is that different men: bers 
of the Senate took somewhat different views as to the functions of 
this commission, some taking the view that they were appointed 
simply to examine these claims, collect the evidence, and transmit 
that evidence to Congress for its future action. But when their first 


report came in others took the view that the finding was of sufficient 
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importance to give it a prima facie correctness, almost the force of 
the judgment of a court, and upon those findings appropriations were 


asked and have been made at every session of Congress since this 


commission was organized. So long as I have been a member of the 
Committee on Claims, and that has been ever since this commission 
was organized, the practice has been, as I have stated, to give such a 
cursory examination as the committee could give during the sitting 
of Congress to cases enough to determine the general accuracy of the 
finding. I think myself that with our experience it would not bea 
bad practice in the future, when a bill comes over from the House as 
this does in the last days of the session, that instead of undertaking 
to examine it hurriedly it should go over to the next session of Con- 
gress; and it can be examined during the recess a great deal more 
fully than it can be during the session. We received this bill in 
the Senate on the 23d of February. I do pot say whether it ought 
to have been acted on sooner or not. If it is not acted on finally at 
this session, or if some cases are acted upon without fuller examina- 
tion, it is because it did not come earlier, and the responsibility must 
reat wherever the circumstances place it. 

But I have this to say: that I believe these commissioners endeavor 
to do their duty. Some of them are gentlemen who have occupied 
high judicial station, men of character, men of integrity, men of 
ability. There may be the same differences among them that exist 
and that aredeveloped among members of committees. The members 
of the Committee on Claims, in examining cases brought before them, 
differ as much perhaps as the commissioners would. It would be 
hard to find any tribunal which, when submitted to review by 
another tribunal, would not perhaps be criticised in its findings. 
Taking it altogether, it has been the practice of Congress that the 
money should be appropriated, and the expectation has grown up 
among these claimants, many of whom are poor, the evidence being 
all taken and printed for the use of the Government, that they would 
be paid after an examination, and many of them have gone toa 
great deal of expense, under this impression, 

I have endeavored to state the case as fully as I can to the Senate, 
and having done that I submit it to their judgment. 

Mr. GORDON. I offer the following as an additional section : 

That the claim of Nathaniel P. Harben, for tobacco seized by United States 
troops in the State of Georgia in the year 1864, be referred back, with the accom- 
panying papers, to the commissioners of southern claims, with jurisdiction and 
authority to examine the same, and to report thereon at the next session of Con- 
gress as in cases provided for in the second section of the act authorizing the 
appointment of the said commissioners, approved March 3, 1871; and said commis- 
sioners of claims shall use the evidence legally taken by themselves in the exami- 
nation. 

I only want to say that in that case there was a favorable report, 
and the committee, I believe, agreed it should be referred back to 
the commissioners. 

Mr. SCOTT. Lest there be a misapprehension about that case, I 
will state that there was a bill reported from the Committee on 
Claims authorizing a specific amount to be paid to Mr. Harben. It 
was for tobacco taken during General Sherman’s march from Atlanta 
to the sea, under circumstances which General Sherman stated in 
a letter. He considered it absolutely necessary, and he took that 
tobacco as rations for the Army. A similar case was allowed by the 
commissioners of claims. The committee differed very much as to 
the full amount, and it was reported permitting him to go to the 
Court of Claims, but L believe it was agreed in committee that instead 
of that going there this amendment might be offered to send this par- 
ticular case that had been examined to the commissioners for exam- 
ination. 

Mr. WRIGHT. I wish to say a word on this subject lest I may be 
misunderstood. I do not wish to be understood, nor does the chair- 
man wish to be understood either, that the committee were unani- 
mously of the opinion that this claim ought to be sent to this com- 
mission. Iremember distinctly that my own view on that subject, as 
applied to this class of cases, was that we should not send any case 
to the commission that had not been before it. In other words, that 
the bar of the statate having run, we should not send anything back 
to it; that it has no jurisdiction except what is given to it specifically 
by the statute; and unless the case was brought before it in time we 
should not send it to the commissioners. 

Mr. SCOTT. I wish to call attention to the fact that this case was 
not within their jurisdiction simply for the reason that tobacco was 
neither quartermaster nor commissary stores; but under the pecu- 
liar situation in which it was taken it had been made quartermaster’s 
stores; and although that would preclude jurisdiction, it made it ex- 
ceptionable to send it there. 

Mr. WRIGHT. The suggestion of the chairman only leads me to 
make one other remark: that in cases where they were barred by the 
statute we should not send them back, and certainly I would not 
send a case back that did not come within the statute which was 
barred. 

The amendment was agreed to. 

Mr. WASHBURN. I wish to say a single word in addition to what 
has been said in regard to this commission. It has been said that 
there are a few cases in which the committee differ from the findings 
of this commission. It seems to me that it is just as important that 
the cases examined by this commission should be examined by the 
committees as it is that cases which have been examined by a com- 
mittee in one branch should be examined by a committee in the 
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other branch. But I wish to state this fact in justice to this com. 
mission: I doubt whether a percentage of cases which has been 
thrown out by the committee of the Senate from this report equals 
in number the percentage which has been thrown out of the fayora- 
ble reports which have come to us from the other branch of Con- 
gress; that is, the percentage of cases which have been reported oy 
are passed favorably by that committee and passed unfavorably by 
the committee of this branch has been a greater percentage than you 
find in this bill. My point is simply that we ought not to rely upon 
this commission any more than we should rely upon one committee 
in either branch to examine the cases and adopt them finally. It 
seems to me that it is very improper. I know fall well when this 
commission was established it was the intention of those who drew 
the act that it should be merely an examination to get the evidence 
and testimony together, but that every case should be examined by 
some committee of Congress before it was reported upon. Now you 
give to these three men all the power, as we pass these bills, that 
you give to both committees in the two Houses of Congress; and it 
seems to me that this is not proper. It seems to me that a large 
number of these cases have usually been reported just at the end of 
Congress. There are some eleven hundred claims here which have 
been waiting, the claimants expecting that their claims would be 
granted, and here at this stage it is utterly impossible to examine 
these cases. Therefore it remains for the Senate to determine whether 
they will pass the bill as it stands or not. s 

Mr. PEASE. Allow me to suggest to the Senate just one point in 
explanation. This commission examined a large number of claims 
that they report they disallowed. Those claims I understand are not 
examined by committees of Congress. It is safe to say that at least 
75 per cent. of them are disallowed by that commission. When they 
find that the claims are within the purview of the law, and the loyalty 
of the claimants and the amount of damages, &c., are clearly proven, 
they go to work and cut down the claims, many of them at least 
50 per cent., and some of them more. I venture the assertion that 
the claims embodied in this bill do not represent more than 50 per 
cent. of the amount the claimants are really entitled to. 

Mr. STEWART. I would state that the claims that are disallowed 
by one committee never go to another committee, because they do 
not pass the House and do not go before the other committee at all. 
It is only one in ten that they pass through the committee, and prob- 
ably not one in twenty is approved after passing the committee. 
The claims that go to a committee and are rejected are not sent by 
that committee to the other House, and I doubt very much whether 
you will find the work of this commission more thorough than the 
work of a committee. But suppose it was really so, then 1t was in- 
tended that our committee should examine them. The object of this 
commission and the principal object of it at the time was to preserve 
testimony. It was not intended to be a judicial tribunal to deter- 
mine; we would have given it the machinery of courts if we intended 
to make it so; we would have had somebody to appear for the United 
States and have provided for receiving legal testimony. In other 
words, we would have placed it on the same footing as the Court of 
Claims if its decisions were to have the validity and character of a 
judicial determination like those of the Court of Claims. There the 
United States appears in defense and requires legal testimony, not 
ex parte testimony and aftidavits and the like, as before this commis- 
sion. But here this commission operates very much like a commit- 
tee; it takes the ex parte case and examines it and preserves the tes- 
timony, and then it goes before a committee of Congress. It is not 
asking too much that when this report comes in in bulk, a bulk large 
enough to carry it through*and get it considered some time, and there 
is no danger about its not being considered, it should take a reason- 
able time to be considered in Congress. Now there are plenty of 
claims that come here, and some I hold in my hand that I would like 
to have considered. The Senator from Kentucky [Mr. STEVENSON] 
knows this is a perfectly just and legal demand. Parties have been 
trying for twenty years and cannot get their claims considered at all. 
I have tried for eight years to get a case through from Nevada, and I 
have not been able to get attention to it. There are plenty of claims 
of that kind that wait for years. Now if there could be commissions 
of this kind all over the United States to get together claims and put 
them in a position where they would go through by their own weight 
it would be a great gain and the claimants would consider them- 
selves specially favored. Other claimants have to come here individ- 
ually and wait session after session to have their claims passed upon. 
The claims that we have before us now are collected in a large mass, 
and they are bound to be considered by the next Congress. There- 
fore I say it is not asking too much, when the Government of the 
United States has gone to the expense of appointing a commission to 
take testimony and preserve it to give these claimants an opportu- 
nity to have their claims considered, that Congress should have an 
opportunity to consider them when its committees will be able to 
give due examination to them, and not pass them hurriedly upon ex 
parte testimony. You are treating this report of the commissioners 
the same as the judicial determination of the Court of Claims with- 
out giving these commissioners the same machinery. I have no 
doubt they have done their duty, They are excellent men I have 
not one word to say against the commissioners; but we should not 
pass upon these claims in a lump without any examination. When 


we give them this advantage over other claimants, when we are pre- 
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ferring these claimants to other claimants who are standing back, I 
say that we ought to take sufficient time in Congress to give them an 
investigation, or we ought to change the character of the commission 
and let the United States be represented there and require action not 
on ex parte testimony, but to have the cases heard on legal testimony, 


as in the Court of Claims, if we are to give its findings the character’ 


of a judicial determination. 

Mr. HOWE. I wanted to ask the Senator from Pennsylvania what 
was the amount of the claim last struck out of this bill. 

Mr. SCOTT. I do not now recall the gross amount, but the claim 
was for a very high price for tobacco and we brought it down very 
low. The aggregate amount I cannot tell without reference to the 
bill. 

Mr. GORDON. Does the Senator refer to the amendment to this 
just voted on? 

Mr. HOWE. Yes, sir. 

Mr.GORDON. The bill was $23,000. 

Mr. HOWE. Will one of the Senators state what were the circum- 
stances that seem to have transmuted tobacco intocommissary stores? 

Mr. GORDON. I can read from the statement of the general who 
received it. He gives all the facts. He says first that he took it at 
Covington, Georgia, and he closes by saying, “ I am under the impres- 
sion that there were several wagon-loads taken at that time, and that 
on the return to the Army it was divided by my order equally among 
the regiments of my division.” , 

Mr. SCOTT. It was taken by the Army moved out from Atlanta, 
or about the time of moving, when provisions were not very abun- 
dant and when General Sherman deemed it a mat*er of prudence to 
supply the Army with tobacco. 

Mr. HOWE. Where was this warehouse ? 

Mr. GORDON. At Covington, in Georgia. 

Mr. HOWE. What direction from Atlanta? 

Mr. GORDON. Southeast. 

Mr. HOWE. Was it taken after he had started ? 

Mr. GORDON. It was taken by order. 

Mr. HOWE. Was it taken while the Army was on its march to 
Savannah ? 

Mr. GORDON. That ismy recollection, but I am not positive about 
that. It was July 22, 1864, I see. 

Mr. HOWE. There may be Senators on the floor who know some 
process by which tobacco can be transmitted into a commissary store, 
but I do not know of any. The general might have been abundantly 
justified in seizing this tobacco; but that he was authorized to issue 
tobacco. to his troops and charge the United States with it, is a prop- 
osition which it will be very difficult to maintain to my satisfac- 
tion. 


Mr. GORDON. Allow me to read three lines from General Sher- 
man: 


1 have no doubt tobacco was wanted at Covington, Georgia, on July 22, 1864, as 
at Atlanta, in September; but Inever had any knowledge that any tobacco was 
there. Garrard’s cavalry made a raid to Covington about that time. 

Mr. HOWE. I have no doubt the tobacco was wanted at Coving- 
ton on that day, and I have no doubt tobacco will be wanted in 
Washington to-day; but I do not think either of these facts author- 
izes any officer of the Army, in war or in peace, to take such a com- 
modity as tobacco and distribute it among the Army and then call 
on the Treasury of the United States to pay for it. 

Mr. SCOTT. I would suggest to the Senator from Georgia that 
while I would be very willing that this claim should be settled, I 
think nothing will be effected by putting it on this bill, as there is a 
separate bill reported for Mr. Harben; and as he could not come 
back here before the next Congress with his report, it would be per- 
haps as well to withdraw the amendment. The committee do not 
wish to embarrass the biN by amendments. 

Mr. GORDON. If the Senator from Wisconsin insists on his objec- 
prea gan not urge the amendment, as I do not want to embarrass 
this bill. 


a HOWE. ‘The case is stricken out from the bill, then, I under- 
“stand. 

Mr. GORDON. It is not in the bill at all. I simply offered the 
amendment that the case may be sent to the commission for exam- 
ination. 

Mr. HOWE. I do not understand the effect to be to put it in the 
pending bill. 

Mr. GORDON. Not as to the amount, but it is to go to the com- 
missioners for examination and report. 

Mr. HOWE. I do not think that is very objectionable. 

Mr. GORDON. I withdraw the amendment. 

The PRESIDING OFFICER. Permission is given to withdraw the 
amendment, if there be no objection. 

Mr. TIPTON. Mr. President, claim No. 1053 was allowed by the 
commission for $1,645. It was returned to the commission, and it is 
now returned by the commission and the papers are on the files of the 
House. I move that this claim be added to the list. 

Mr. EDMUNDS. What is the evidence of that? 

Mr. TIPTON. The evidence is this letter of the clerk of the com- 
mittee stating the fact which I have given to the Senate. 

Mr. EDMUNDS. Let us hear the letter. 

Mr.SCOTT. Let the amendment be read. 


_ TIPTON. I send the letter to the Chair and ask to have it 
read. 


The Secretary read as follows: 


Hovusk OF REPRESENTATIVES, 
Washington, D. C., March 3, 1875. 

DEAR Sin: The case of F. & A. Schneider, (No. 1053 before the commissioners 
of claims,) was reported to Congressin their firstannual report as allowed for $1,649, 
April 27, 1872, the case was returned to the commissioners at their request. Sub 
sequently it was returned to the Clerk of the House, and is now on the files of 
the House. What their action was can be ascertained from the papers. 

Very respectfully, yours, 


H. H. SMITH, 


Clerk Committee on War Claims. 
Hon. T. W. Tretoy, 


United States Senate. 

Mr. SCOTT. The letter shows that this has not been examined. 
We do not know what their action was. In addition to that, if it 
had been upon the list, the commission under the act of 1872 would 
have sent the papers back. We have no papers here. The only 
manner they can have jurisdiction again is by sending it back. 

Mr. EDMUNDS. Does the chairman of the Committee on Claims 
méan to say the certificate of this clerk of the Committee on War 
Claims is not sufficient to pass this claim ? 

Mr. SCOTT. I say it is not. 

Mr. EDMUNDS. I shall have to vote against it, then. 

Mr. TIPTON. The letter is all I know about the case. I supposed 
it was perfectly satisfactory, as showing that the case has been already 
examined and ought to be put upon the list. If so, it will go back 
to the House committee, as I understand, to examine the papers and 
allow the claim or reject it. 

The amendment was rejected. 

Mr. STEWART. I should like to ask a question of the Senators 
from Georgia. I see there are in this bill one hundred and forty odd 
cases from the State of Georgia. Iask the Senators if either of them 
knows any of these parties or knew them during the war ? 

Mr. NORWOOD. I can look over the list and see whom I know. 
If the Senator intends to kill the bill, let him say so. 

Mr. CONKLING. Inmy opinion no Senator who votes for or against 
this bill can hide himself behind any excuse which does not obtain in 
the case of every bill on which he votes. It is not true in history or 
in law or in fact that there is any court behind whose judgment we 
can stand in skulking and shrinking from the responsibility of this 
legislation. I well remember, without referring to the records, the 
debate which brought into existence the southern claims commis- 
sion. Nobody, it will be found, then insisted, I might say that no 
friend of the creation of the commission dared insist, that this com- 
mission was to be a court or tantamount to a court. On the con- 
trary, every such allegation was stoutly denied and contested. The 
Senator from Missouri not now here, (Mr. Blair,] who was perhaps 
as active as any member of the Senate in his championship of the 
measure, denied and repelled the allegation that the action of the 
southern claims commission was ever to become binding in any 
sense, prima facie or otherwise, upon Congress or any of its commit- 
tees. It was said that the province of the commission was to be to 
perpetuate testimony, to do that which should prevent the tooth of 
time gnawing away the evidence that these claimants had, and which 
should also prevent untruthful and fabricated testimony taking the 
place of truth when the opportunity to investigate had forever passed 
away. This commission was created for that. If if was created for 
anything else, one of its purposes was denied all the time by those 
who voted for its creation; and now in a great number of cases of 
which I shall speak in a moment, testimony has been presented to 
this commission—not a court; not a tribunal equipped with the ma- 
chinery of judicial investigation, but to sit and listen, without even 
the opportunities and functions of a committee of this body, to such 
testimony and allegations, whether admissible in a court of justice 
or not, as might be presented to them. 

Mr. SPENCER. Allow me to interrupt the Senator. He must be 
aware that this commission have special agents in every State 
that they send out to make investigations in addition to the investi- 
gations they make here in this city. 

Mr. CONKLING. The Senator could not have listened to what I 
have been saying. I was aware of that; I had been aware of that 
all the time. I was about to say that having received in many cases 
testimony, the commission has transmitted that testimony, as to the 
facts in the case, to Congress. Did the Senator from Alabama inter- 
rupt me in order to suggest to the Senate that this is like a judgment 
in its attributes? Let me remind him of a thing that happened in 
the last days of the last session of Congress. The commission having 
transmitted here the facts in a certain case that I well remember, and 
having with hot-foot followed what they said by a statement that 
they were mistaken, that they desired the claim to be re-examined, 
the Senate sitting as a court of first instance passed that claim 
somewhat hastily, involving, if my recollection is right, $63,000, 
So much deference did the Senate pay to the statement of this com- 
mission when it was adverse to a claim which the commission had 
examined. 

Now I come back to say that for which I mainly rose, and I shall 
be very brief. Eleven hundred and sixty-one cases are here. They 


were until very recently in the House. These cases demand from thie 
Treasury, according to this bill, $700,000 in round numbers; and to 
me and to every other Senator is put the question, I hope by a call 
of the yeas and nays, whether upon the action of our committee and 
the facts before us we, as trustees of the public money, can vote 
What are we told to-day? 


$700,000 to these proposed recipients. 
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These cases come here, not having been examined at all. Any Sena- 
tor who can reconcile himself to this action might fall back upon 
what my honorable friend has been pleased to term the prima facies 
of the case, or a presumption growing out of the action of ‘the com- 
mission: but that is denied to us. We are driven from a refuge like 
that. Why? Weare told that a certain number of the cases was 
given to each of the acting members of our committee for examina- 
tion, and so some sixty cases, more or less, were sampled out, as the 
Senator from Vermont expresses it, and of these sixty, seven cases 
turn out to be tainted with some sin or other. I use that term to 
express the idea in a single phrase. Thus we have a very large per- 
centage of all the cases which have been examined found bad, and 
that information brought and stated to us in the regular way. 

But, Mr. President, the sampling is worse than that. The chair- 
man of the committee, [Mr. Scotrt,] whose probity, whose astuteness, 
whose learning no man who knows him doubts, investigated eight of 
these cases and he found exactly one-fourth of them unfit for the 
sampling. Two of the eight he pronounces bad. The Senator from 
Iowa | Mr. Wricut] who takes pains as we all know to discharge his 
duty and who will not be suspected of neglecting it by anybody who 
knows him, accustomed as a judicial officer to this species of inquiry, 
sat down to his duty and found one in the eight cases referred to 
him positively bad, and two others so nearly bad that he tells us in 
measured phrase that had he been inquiring in the first place he 
would not have recommended them. Twice eight are sixteen. We 
have sixteen cases examined by the only two members of the com- 
mittee who have told us their experience, and out of those sixteen 
cases we find five not fit to be speeded. We hear nothing from other 
members of the committee. My honorable friend from Alabama who 
is a member of the committee [Mr. GOLDTIWAITE] has not seen fit 
to tell us what fortune he met with in the eight cases he subjected to 
scrutiny ; and so of other members of the committee ; but we do know 
that four or five cases in sixteen examined turn out to be bad. So as 
the result of the sampling, seven or eight cases out of sixty are re- 
ported to be bad, and one thousand and ninety-one cases were never 
examined ai all. 

How came this? Not from the fault of the committee. They 
need no apology respecting this, because the 23d of February was the 
day when the bill went to them, and from that day to the end of this 
session of Congress would not give them time enough to make the 
examination ; but selecting at hazard here and there from sixty cases, 
we find a large percentage of dishonest ingredient, for that is what 
it is; and we have one thousand and ninety-one cases never investi- 
gated at all. Continue the process of sampling, and what would be 
the result? We kuow not. 

Let us see what. we are asked to do. We are asked to record our 
votes in favor of paying a large sum of money when, driven from 
the prima facies which might have shielded it, are facts bringing to us 
not presumptive or constructive notice but notice in fact that alarge 
number of these proposed recipients have no claim at all, but that 
on the contrary they are attempting to filech money from the Govern- 
ment without right or reason. 

1 have said this—much more than I intended to say when I rose— 
in order that the Senator from Alabama, who left his seat in front of 
me & moment ago, might not be left to suppose that from some vague 
and indetinite reason, from some half-formed or floating hesitation, I 
am ready to vote against this bill. I wish that Senator and every 
other Senator who feels that his faith reposes in the least degree 
on the merits of these claims, to understand that I want every merit- 
orious claimant to receive his due, and I want him to understand why 
it is that Icannot consent to lump together the unfortunate and the 
knavish, the meritorious and the dishonest, and with notice laid at 
my door that here is dishonesty, that here is destitution of lawful 
or honest claim, why it is that I cannot in response to my name say 
that notwithstanding all that I shall have to vote for such as might 
turn out to be honest and I will in addition do it in such a way as 
to pay also those that I know to be dishonest. As far as we have 
any knowledge on the subject, unfortunately that is the mode in 
which it is presented tous. The honorable Senator from Nevada made 
no mistake when he said that the very assembling of these claimants, 
their very multitude in body would prevent their memory from drift- 
ing down the stream of time. Year after year, in season and out of 
season, We are met by solitary mendicants beseeching justice and 
relief from us. The number of these claimants, then being segre- 
gated from all other claimants and lumped together, will insure them 
a hearing. And I think he was right in saying that it is our duty so 
to act that some committee of this body may examine these cases 
that Congress may have something to rely upon before it pays the 
money, as would be done in the case of the smallest claimant who 
presented an individual claim. 


The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 


The amendments were ordered to be engrossed and the bill to be 
read a third time. 


The bill was read the third time. 
Mr. MORRILL, of Vermont. I ask for the yeas and nays on the 
passage of the bill. 


The yeas and nays were ordered; and being taken, resulted—yeas 
3U, nays 12; as follows: 


YEAS—Messrs. Alcorn, Anthony, Bayard, Bogy, Clayton, Cooper, Davis, Dor. 
sey, Flanagan, Goldthwaite, Gordon, Hamilton of Masyiene. Hamilton of Texas, 
Hitchcock, Johnston, McCreery, Merrimon, Mitchell, Norwood, Pease, Pratt. 
Ransom, Saulsbury, Schurz, Scott, Spencer, Sprague, Stevenson, Thurman, and 
West—30. 

NAYS—Messrs. Allison, Conkling, Edmunds, Hamlin, Howe, Logan, Morrill of 
Vermont, Sargent, Sherman, Stewart, Washburn, and Wright—12. 

ABSENT—Measrs. Boreman, Boutwell, Brownlow, Cameron, C mter, Chand. 
ler, Conover, Cragin, Dennis, Eaton, Fenton, Ferry of Connecticut, Ferry of Michi- 
gan, Frelinghuysen, Gilbert, Hager, Harvey, — Jones, Kelly, Lewis, Morrill 
of Maine, Morton, Oglesby, Patterson, Ramsey, Robertson, Stockton, Tipton, Wad. 
leigh, and Windom—31. 

So the bill was passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPuxrson, 
its Clerk, announced that the House had passed the following bills : 

A bill (8S. No. 951) for the relief of John Montgomery and Thomas 
E. Williams ; 

A bill (S. No. 1125) for the relief of the Terre Hauteand Indianapolis 
Railroad Company, successor of the Terre Haute and Richmond Rail- 
road Company, in the State of Indiana; 

A bill (8. No, 271) for the relief of Frances A. Robinson, administra- 
trix of the estate of John M. Robinson ; and 

A bill (8. No. 819) for the relief of George W. Dawson. 

The message also announced that the House had passed a resolu- 
tion to print the eulogies delivered on the occasion of the announce- 
ment of the death of Mr. Samuel Hooper, Mr. Samuel F. Hersey, Mr. 
Alvah Crocker, and Mr. J. B. Rice in the House of Representatives. 

PRINTING OF EULOGIES. 


The VICE-PRESIDENT laid before the Senate the following reso- 
lution of the House of Representatives; which was referred to the 
Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That ten thou- 
sand copies of the culogies delivered in the two Houses of Congress upon the death 
of the late members of this House, Messrs. Hooper, Hersey, Crocker, and Rice, be 

yrinted in the usual form; seven thousand of which shall be for the use of the 
ouse of Representatives, and three thousand for the use of the Senate. 


Mr. ANTHONY. I am instructed by the Committee on Printing, to ° 
whom was referred the resolution of the House of Representatives 
for the printing of the eulogies delivered upon the death of the late 
members of the House, to report it back at once, and to ask its pres- 
ent consideration. 

The resolution was considered, by unanimous consent, and con- 
curred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (S. No. 55) to authorize the purchase of a site for a public 
building at Topeka, Kansas ; 

A bill (8. No. 1019) to make an appropriation for public buildings 
at Covington, Kentucky ; 

A bill (S. No. 1230) to authorize the construction of a ponton wagon- 
bridge across the Mississippi River, at ornear the city of Dubuque, 
in the State of Iowa; 

A bill (S. No. 1097) to donate to the State of Oregon a public build- 
ing lot and material situated at The Dalles, Oregon; 

A bill (S. No. 1222) to authorize the trustees of the Freemen’s 
Benevolent Association to selland convey square No. 272, in the city 
of Washington; and 

A bill (S. No. 1297) to provide for the republication of the first 
volume of the Patent Office Gazette. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the Vice-President: 

A bill (H. R. No. 3884) granting a pension to Mary C. Toy; 

A bill (H. R. No. 2073) restricting the refunding of customs duties 
and prescribing certain regulations of the Treasury Department ; 

A bill (S. No. 671) for the relief of Alexander Minor, of West Virginia; 

A bill (8. No. 807) for the relief of Washington Crosland ; 

A bill (S. No. 28) to set apart a certain portion of the island of 
Mackinac in the Straits of Mackinac, within the State of Michigan, 
as a national park; 

A bill (8. No. 608) granting the right of way through the public 
lands to construct and maintain a railroad ; 

A bill (S. No. 710) for the relief of E,. Laws, chief engineer United 
States Navy; 

A bill (8. No. 524) to protect the timber lands of the United States, 
Government reservations, and lands puhone by the United States ; 

A bill (S. No. 878) for the relief of Rosa Vertner Jeffreys ; 

A bill (8. No. 867) to correct a clerical errorin the act granting the 
right of way through the public lands to the Denver Rio Grande 
Railway Company, approved Jnne 8, 1872; 

A bill (S. No. 912) to annex certain land to reservation No. 21, occu- 
pied by the Department of Agriculture; 

A bill (8. No. 898) to authorize the settlement of the accounts of 
Assistant Paymaster E. Mellach, United States Navy; 

A bill (S. No. 378) granting to railroads the right of way through 
the public lands of the United States; 
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A bill (H. R. No, 3923) authorizing the Secretary of War to deliver 
certain condemned ordnance to the Joseph Warren Monument Asso- 
ciation, of Boston, Massachusetts, for monumental purposes ; 

A bill (H. R. No. 4858) to authorize the Commissioner of Patents to 
sign the certificate of extension of letters-patent No. 28470, granted 
to Frederick T. Grant, May 29, 1860, upon a sliver-machine; and 

Joint resolution (H. R. No. 162) explanatory of an act entitled 
“An act fixing the number of paymasters in the Army of the United 
States,” approved March 2, 1875. 


PAYMENT OF CLAIMS. 


Mr. SCOTT. Iask for the consideration next of House bill No. 
4347, making appropriations for the payment of claims reported to 
Congress under the second section of the act approved June 16, 1874, 
by the Secretary of the Treasury. This is a general bill, which it 
becomes necessary to pass under an act of last session whith requires 
these claims to be sent to Congress for payment; claims which were 
before paid by the Commissary-General and Quartermaster-General. 

Mr. EDMUNDS. I believe the Committee on Claims has had its 
hour and considerably more. I move that the Senate take a recess 
until ten o’clock. 

“ No.” “ No.” ] 

Mr. SCOTT. I made a motion, and I suppose it is to be disposed of 
by the Senate. I wish to make a statement in justice to myself and 
others. I have been asked by Senators and others to call up indi- 
vidual bills. This bill embraces claims awarded to citizens of nearly 
every State in the Union, I believe, appropriating about $111,000. I 
feel it my duty to call it up. Ihave had, as the Senator from Ver- 
mont says, an hour allotted to me. Iam not thrusting myself on the 
courtesy of the Senate. Iam endeavoring to perform a duty, and I 
will state that if further time is allowed I will call up individual 
claims, many of which I think will lead to no debate, they having 
been already passed by the House of Representatives. If, however, 
the Senator from Vermont desires to take the sense of the Senate on 
the question of allowing the committee no further time, I shall have 
to yield gracefully. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The 
Chair will remind the Senator that at the conclusion of the time 
allotted to the Senator from Pennsylvania for one hour the under- 
standing was that fifteen minutes should be accorded the Senator 
from New Hampshire. 

Mr. CRAGIN. I hope I shall not take that long. 

Mr. MORRILL, of Vermont. Will not the Senators allow me to 
call up and secure the passage of a bill which will not take any money 
out of the Treasury? 

The PRESIDING OFFICER. The Senator from Vermont [Mr. 
EDMUNDS] has moved that the Senate take a recess until ten o’clock, 
which motion has priority. The question is on that motion. 

The motion was not agreed to; there being on a division—ayes 6, 
noes 32. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Pennsylvania, [Mr. Scott. ] 

Mr. WRIGHT. I want to make a suggestion. I think the Dill 
which the Senator from Pennsylvania has called up is important and 
ought to be disposed of. I suggest that when we dispose of that bill 
and the Senator from New Hampshire shall have had his fifteen 
minutes, in all conscience and fairness the chairman of the Committee 
on Pensions ought to have an opportunity for his bills. I think that 
is fair and right and we ought to agree to it. 

Mr. EDMUNDS. But instead of pension bills, we have claim bills 
and nothing else. Instead of the Senator from Pennsylvania having 
an hour, he bas had four or five hours. He is not to blame for it; 
am not criticising him. Besides, he has passed a long bill without 
its being read. NowI think we ought to pass no more claims bills un- 
til we dispose of the pensions. Iam willing to stay here until twelve 
o'clock at noon, when my time will expire, for the purpose of do- 
ing justice; but unless the pension bills are fairly taken up and dis- 
posed of I pledge myself to give what strength I have to resist the 
taking up of anything out of order. 

Mr. CRAGIN. I hope the bill moved by the Senator from Penn- 
sylvania will not be taken up. The chairman of the Committee on 
Claims was given an hour by the unanimous consent of the Senate. 
I made no objection, although I had a prior claim. I now ask, ac- 
omnae te the understanding, that I may have a few minutes to call 
up bills from the Committee on Naval Affairs. Our bills are very 
simple and can be disposed of in ten minutes. 

Mr. EDMUNDS. IL object. The Senator can take one bill ata time 
by a vote of the Senate. 

Mr. SCOTT. I simply wish to say that I have no urgency on the 
subject. I admit the whole force of what the Senator from New 
Hampshire states. I only say the bill I move to take up is now made 
necessary by an act of the last session. Heretofore these claims 
were examined by the Quartermaster-General and Commissary-Gen- 
eral and Third Auditor, and paid at the Treasury; but the act of last 
session makes it necessary to report them to Congress for us to ap- 
propriate for them. They come from many States and Territories. I 
subinit the matter to the judgment of the Senate. I shall make no 
complaint of they refuse to take the bill up and give the time to the 
Senator from New Hampshire. I have discharged my duty in bring- 
ing it to the attention of the Senate. 
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Mr. HOWE. I want to repeat once more in the hearing of the 
Senate that here is a bill in my hand the like of which lies on the 
table. The Engineer Department say they must have permission to 
apply $25,000 of money already appropriated out of the $300,000 you 
appropriated this year and last for the improvement of the Fox 
and Wisconsin Rivers—that they must have permission to apply some- 
thing like 325,000 to obtaining the right of way. The House has 
passed this’ bill allowing that to be done. The Committee on Com- 
merce has reported the bill favorably. I submitted the bill to the 
chairman of the Committee on the Judiciary, who assented to it. 

Mr. EDMUNDS. With a modification. 

Mr. HOWE. With amendments. The bill must be amended to 
meet the views of the Committee on Commerce and the views of the 
chairman of the Committee on the Judiciary, and being acted on, 
must go back to the House of Representatives. To carry on this 
work for which you appropriate $800,000, the bill must pass. The 
State of Wisconsin has not had much business pertaining to her at 
this session of Congress. I have sat here all night in the hope of 
finding an opportunity to have this bill considered when I could do 
so without interfering with leading measures before the Senate. I 
now ask the courtesy of the Senate to let this bill be put on its pas- 
sage. Whenever I have asked it before, I have been told, “ Not this 
time; in a more fitting season we will hear you.” Now I am told 
that it is the unanimous agreement of the Senate that the Commit- 
tee on Naval Affairs shall be heard until their business is disposed of, 
and then I am told it is the unanimous agreement of the Senate that 
the Committee on Pensions shall be heard until their business is ex- 
hausted. Whatever the Senate unanimously agree to, or a majority 
do, of course I must submit to; but it does really seem to me that I 
have a right to ask the Senate to consider this bill. If would oceupy 
perhaps three minutes. In the fourteen years I have been here I do 
not believe I ever raised an objection or made a motion to prevent 
the transaction of business. Unless I had good grounds for believing 
that a particular piece of business ought not to be done, I have not 


opposed the transacting of that particular business. I am not going 


to antagonize with the Senator from New Hampshire; but I do not 
want the Senate to jump to the conclusion that every other item of 
business shall be transacted before this bill shall be considered. I 
think I ought to have the privilege of moving this bill after the Sen- 
ator from New Hampshire shall have concluded. 

Mr. PEASE. [I rise to ask what is the question before the Senate. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania to take up House bill No. 4847. 

The question being put, a division was called for, and the ayes were 
18 and the noes 16; no quorum voting. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 16; as follows: 

YEAS—Messrs. Alcorn, Bogy, Clayton, Cooper, Davis, Goldthwaite, Gordon, 
Hamilton of Maryland, Hitchcock, Johnston, McCreery, Merrimon, Mitchell, Nor- 
wood, Pease, Ransom, Schurz, Sherman, Sprague, Stevenson, Stewart, Thurman, 
Washburn, and Wright—24. 

NAYS—Messrs. Allison, Anthony, Boutwell, Conkling, Cragin, Edmunds, Ferry 
of Michigan, Hamilton of Texas, Hamlin, Harvey, Howe, Ingalls, Logan, Morrill 
of Vermont, Oglesby, and Pratt—16. 

ABSENT—Messrs. Bayard, Boreman, Brownlow, Cameron, Carpenter, Chandler, 
Conover, Dennis, Dorsey, Eaton, Fenton, Ferry of Connecticut, Flanagan, Freling- 
huysen, Gilbert, Hager, Jones, Kelly, Lewis, Morrill of Maine, Morton, Patterson, 
Ramsey, Robertson, Sargent, Saulsbury, Scott, Spencer, Stockton, Tipton, Wad- 
leigh, West, and Windom—33. 

Mr. SCOTT. I have already stated the nature of the bill. 

Mr. GORDON. I wish to make a statement in reference to a bill 
that the Senate ought to pass, and I ask my friend from Pennsylvania 
to allow me to call it up and state one fact. 

Mr. SCOTT. I think we had better go on with this bill. 

Mr. GORDON. I only want to say that we have passed a bill ap- 
propriating $50,000 to commence the erection of a public building at 
Atlanta. It is undetermined of what material the building shall be. 
A bill has passed the House of Representatives leaving it to the dis- 
cretion of the architect to determine what it shall be within certain 
limits. We have an abundance of granite in the immediate neigh- 
borhood of Atlanta which can very well be used, and the biil leaves 
it to the discretion of the architect. I want to call it up because it 
is important to have action on the subject. 

Mr. SCOTT. In view of the circumstances under which this bill 
comes before the Senate I cannot consent to yield. 

The PRESIDING OFFICER. The bill (H. R. No. 4847) making 
appropriations for the payment of claims reported to Congress under 
section 2 of the act approved June 16, 1874, by the Secretary of the 
Treasury is before the Senate as in Committee of the Whole. 

Mr. SCOTT. The act under which this bill comes before the Sen- 
ate I will read : 

Sec. 2. That all balances of appropriations, for whatever account, made for the 
service of the Departments of the os termaster-General and of the Commissary 
General of Subsistence prior to July 1, 1872, which on the 30th day of June, 1474, 
shall remain on the books of the Treasury, shall be carried to the surplus fund, ex 
cept such as the Auditor of the Treasury, whose duty it is to settle accounts against 
such appropriations shall certify to the Secretary of the Treasury to be necessary 
in the settlement of such accounts a3 have been reported to him for payment by 
the Quartermaster and the Commissary Departments pending in his office. And 
the Quartermaster-General, Commissary-General, and Third Auditor of the Treas 
ury shall continue to receive, examine, and consider the justice and validity of such 
claims as shall be brought before them under the act o or 4, 1864, and the acts 
amendatory thereof; and the Secretary of the Treasury shall make report of each 
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claim allowed by them, at the commencement of each session of Congress to the 
Speaker of the House of Representatives, who shall lay the same before Congress 
for consideration. 

That report is made in House Executive Document No. 107. This 
bill is based upon it, and appropriates for claims found by the Quar- 
termaster-General and the Commissary-General and the Third Auditor 
and the Second Comptroller of the Treasury. They have passed this 
examination. With. that statement, there is nothing in the bill but 
the appropriation to these claimants of the amounts found due. I ask 
the Senate to pass it. Perhaps no Senator will desire to hear it read, 
and we may pass it by the enacting clause only. 

Mr. EDMUNDS. I was going to suggest that we might pass it by 
reading the enacting clause, but on the whole I think we had better 
have the bill read through. me 

Mr. SCOTT. It is simply an appropriation to pay the claims 
reported, 

The PRESIDING OFFICER. 

The bill was read. 

Mr. EDMUNDS. Ishould be glad to know when this bill was re- 
ferred to any committee, if the Secretary can inform me. 

The VICE-PRESIDENT. The bill was referred on 
March and reported on the 2d without amendment. 

Mr. EDMUNDS. Is there any written report with the bill? 

_ VICE-PRESIDENT. There is no written report. 

Mr. EDMUNDS. Are there any papers accompanying it from the 
House of Representatives? 

Mr. SCOTT. I can answer that there are not. The papers are very 
voluminous. They were sent from the House to the committee-room, 
and we had already had a very large installment from the commis- 
sioners of claim. I sent my clerk to the House of Representatives 
to bring over some of them and had him examine and compare the 
bill with the report and some of the papers there. 

Mr. EDMUNDS. Was there a written report in the House of Rep- 
resentatives ? 

Mr. SCOTT. No written report, but accompanying the bill there 
was a letter of the Secretary of the Treasury sending in the report 
of the commission. 

Mr. EDMUNDS. Then, as far as I understand it, this bill comes 
here under the act of the 16th of June, 1874, providing— 

That all balances of appropriations, for whatever account, made for the service 
of the Departments of the Quartermaster-General and of the Commissary-General 
of Subsistence, prior to July 1, 1872, which on the 30th day of June, 1874, shall re- 
main on the books of the Treasury, shall be carried to the surplus fund, except 
such as the Anditor of the Treasury, whose duty it is to settle accounts against 
such appropriations, shall certify to the Secretary of the Treasury to be necessary 
in the settlement of such accounts as have been reported to him for payment by 
the Quartermaster's and the Commissary Departments -—- in his office. And 
the Quartermaster-General, Commissary-General, and Third Auditor of the 
Treasury shall continue to receive, examine, and consider the justice and validity 
of such claims as shall be brought before them under the act of July 4, 1864, and 
the acts amendatory thereof; and the Secretary of the Treasury shall make re- 
port of each claim allowed by them, at the commencement of each session of Con- 
ress, to the Speaker of the House of Representatives, who shall lay the same 
Sefere Congress for consideration. 


The bill will be read at length. 
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We have in the consideration of the House of Representatives no 
written report on these claims as I understand. There are nearly 
two hundred and fifty claims in this bill; more than that, the Sena- 
tor says. We have no finding, no investigation by a committee of 
the House of Representatives or by a committee of this body which 
they put in a form of a record to show what the character of these 
claims is. A mass of papers is sent to the House of Representatives. 
What consideration those papers received, how far they were investi- 
gated, what were the outthadons in each particular case and the rea- 
sons for them, no man knows. Whether they fall within the category 
named in the act to which I am referred by my friend from Pennsyl]- 
vania as being those admissible under the act of 1874, no man can 
tell except that, as my friend from Pennsylvania says, his clerk com- 
pared a portion of them. 

I do not wish to be misunderstood, Mr. President, and to have it 
said by any person that I am imputing laches to my friend from 
Pennsylvania or to the Committee on Claims. Far from it. I know 
they have been burdened, overburdened with a stress of claims pre- 
ceding these. I only say in the interest of justice and fair play that 
we are entitled preceding the consideration of this bill to have their 
judgment upon this vast number of claims involving how much 
money I do not know; perhaps the Senator can tell me. 

Mr. SCOTT. About $111,000. 

Mr. EDMUNDS. About $111,000; and it has been totally impossi- 
ble for that committee to be able to tell us that they know, er that 
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such clerks and such persons as he could employ find a part of these 
papers from the House of Representatives, not all, and have them 
compared with the list of the names in this bill. That is to say, | 
suppose, that it appeared to the clerk of the Committee on Claims 
(who I have no doubt did his duty with ability) that it seemed from 
these reports from the Quartermaster’s and Commissary Department 
that there was figured up for Calvin Chandler, for illustration, the 
sum of $427.40. Whether upon the facts reported from the Quarter. 
master’s Department Calvin Chandler is entitled under this act of 
1274 to be considered at all, whether his claim was for quartermaster’s 
stores furnished upon due vouchers under the circumstances that the 
act of 1864 required, remains to be ascertained. Isubmit to my friend 
from Pennsylvania whether I am not right in putting the case in 
that way ? and I pause for a reply, as the orators say. . 

Mr. SCOTT. I willreply to the Senator’s statement—not at length, 
but very briefly. 

Mr. President, the act of Congress to which reference has been 
made was for the purpose of covering into the Treasury at the end of 
the year the funds applicable to the payment of the awards made by 
the Quartermaster’s and Commissary Departments and examined by 
the Third Auditor and Second Comptroller of the Treasury. I have not 
had time since the bill came over to look into the discussion on the act 
of Congress which followed the report which was made to the House 
showing the very large number of claims in both these departments 
that had been pending for a number of years and were still pending ; 
but some proposal was made, if my recollection serves me aright, to 
transfer the jurisdiction of these claims from those departments to 
some other tribunal, perhaps the commissioners of claims, orto increase 
the number of the Court of Claims. At all events this act was the 
result, so that we now have areport made annually to Congress of 
the number of these claims which were then reported as pending 
that have been disposed of, and the amount that has been appropriated 
tothem. We then have the award of the same officers who had pre- 
viously been examining these cases and paying them out of the fund 
appropriated for the purpose of meeting them. 

I will be as candid as the Senator from Vermont gives me credit 
for being in saying that it will be utterly impracticable for any 
committee of Congress, burdened as the Claims Committee is, to take 
up these cases and examine them as they have been investigated in 
the Departments, and I did not suppose for one moment that it was 
expected that the committees of Congress would again take up the 
papers that had been examined in the Departments in these cases and 
go over them as a judge would in trying cases; but that the report 
of the ofticers who had previously been invested with authority to 
examine and decide upon these cases was made annually for the pur- 
pose of having annual appropriations made instead of their being 
paid as they were heretofore without any knowledge on,the part of 
Congress of how many cases were pending or how many were re- 
ported. The cases have not been examined at any great length. 

I have brought the bill in here in pursuance of that authority and 
made the statement as I do in reference to the other cases. If it be 
the opinion of the Senate that the committee should take up time in re- 
examining these cases and that for that reason this bill should go over, 
I have not one word of dissent to it. But it involves a large number 
of parties whose cases have been under examination for a long time 
in the Departments, and running through a number of States. I 
deem it my duty, as in the other case, to bring the bill before the 
Senate for their action, and I have done what I supposed to be the 
duty that was expected of the Committee on Claims and of the chair- 
man; but if we have been mistaken in that we should be very glad 
to be corrected by the action of the Senate. 

Mr. GOLDTHWAITE. In the discussion which took place a few 
minutes since in relation to the southern claims bill reported from 
the Committee on Claims, I understood the Senator from New York 
(Mr. CONKLING] to mention the Senator from Alabama in connection 
with that question as being a member of the Committee on Claims. 
I do not know precisely what the allusion was that he made, and I 
will thank him to correct me if Iam wrong. What did the Senator 
say in relation to it? 

Mr. CONKLING. I made no allusion whatever to the Senator from 
Alabama, excepting this: I said that the Senator from Pennsylvania 
had given us the result of his investigation of the cases he took, that 
the Senator from Iowa had done the same thing, that we had heard 
from no other member of the committee ; and seeing the Senator from 
Alabama in his seat and seeing no other member of the Committee on 
Claims, I said that my friend from Alabama whom I saw before me 


i any one of the members of the committee knows or is of the opinion | had not given us the res ult of his investigation, and therefore we did 
35 that a single one of these claims upon the examination of any mem- | not know what the percentage of the improper claims, the illegal 
x } ber of the committee falls within the description of claims the | claims, the dishonest claims there were among those that he exam- 
= a statute directed to be reported to Congress. ined and ascertained. That was my allusion to the Senator, and I 
. J submit, Mr. President, to my friend from Pennsylvania, and I | made no other allusion to him whatever. 


submit to the Senators from every State, some of whose constituents 
are interested in this bill, whether it is just to public interest, whether 
it is just to the people who toil to pay taxes and whose toil is to pay 
this money, for you to decide these claims in advance against them 


Mr. GOLDTHWAITE. I am very glad to hear it. It affords me 
great pleasure to hear the Senator say that. As a member of the 
committee that reported this bill, I will inform the Senate how I 
arrived at a correct conclusion. 
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t until you do know that they are just charges upon the labor of the So far as the claims are concerned, the Senator knows I presuime 
e | people. That we do not know.” The Senator himself states, with | that they are printed upon forms which render them easy of investi- 
ig the candor which always has characterized his honorable career, that | gation, but that necessarily depends upon circumstances. The course 
ie he has not been enabled to examine these claims in detail. He has | I uniformly adopted was first to read the memorial or the petition, 
os 


done the best he could, which was to do no other thing than to have | next to examine the papers of the petitioner and see whether they 
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conflicted with the facts stated in the memorial. Having fixed this 
upon my mind, I then looked into the report which was made in every 
case by the officers and examined it. .I believe that I had the advan- 
tage also of consulting the member of the other House who reported 
on the case there from the War Claims Committee. Having that 
basis to act upon, I arrived at as correct a conclusion upon the facts 
as it was possible for me to do. Undoubtedly, sir, with the great 
amount of duties which rest upon the members of the committee, 
errors necessarily follow ; it is impossible to avoid them altogether. 
We might as well expect a judge upon the bench not to err occasion- 
ally in his decisions, even with the facts before him, and we know 
that the ecclesiastical courts of England occasionally err in arriving 
at a correct conclusion on facts. All I can do, sir, is to exaniine the 
case, and arrive a8 near the truth as is »ssible after looking at the 
facts and examining into the law, and then give my views in a suc- 
cinct manner. : . 

If the gentleman can instruct me in a better course I shall feel 
rreat pleasure in receiving his instructions, but until he does I must 
of course be allowed to take my own course. 

Mr. CONKLING. The Senator from Alabama seems still to misun- 
derstand me, or he has been misinformed in respect to the allusion I 
madetohim. Members of the committee had stated how many cases 
they had in charge and how many they disapproved of; and all I 
said about the honorable Senator was that he had not told us what 
his experience was in that regard; and I now wish to add what I 
need hardly add so far as the Senator himself is concerned, that I 
would be entirely incapable of making a disrespectful or unkind allu- 
sion to him. The Senator knows very well that the personal relations 
between us for a long time have been such as to exclude the idea that 
I could refer to him in any mode of disrespect or unfriendliness, 

Mr. GOLDTHWAITE. I am happy to hear it, sir. I am entirely 
satisfied. I am very much obliged to the Senator from New York 
and reciprocate his kind feeling. 

Mr. PRATT. I move to lay the pending measure upon the table. 
I make that motion, sir, with reluctance, but I feel called upon from 
a sense of duty to do it. The chairman of the Committee on Naval 
Affairs desires ten or fifteen minutes to dispose of matters in his 
charge; and I am very anxious to dispose of the matters in my charge 
as chairman of the Committee on Pensions, and I am in hopes that I 
shall have the indulgence of the Senate, after he disposes of his cases, 
to take up and dispose of these measures. 

The VICE-PRESIDENT. The Senator from Indiana moves to lay 
the bill on the table. 

The question being put, there were on a division—ayes 13, noes 13; 
no quorum voting. 

Mr. SPENCER called for the yeas and nays, and they were ordered; 
and being taken, resulted—yeas 17, nays 19; as follows: 

YEAS—Messrs. Boutwell, Conkling, Cragin, Edmunds, Ferry of Michigan, Fre- 
linghuysen, Hitchcock, Howe, Ingalls, Johnston, Logan, Morrill of Vermont, 
Oglesby, Pratt, Stewart, Wadleigh, and Wright—17. 

NAYS—Messrs. Alcorn, Bayard, Bogy, Cooper, Davis, Flanagan, Goldthwaite, 
Gordon, McCreery, Merrimon, Mitchell, Norwood, Pease, Ransom, Saulsbury, 
Schurz, Scott, Spencer, and Sprague—19. 

ABSENT—Messrs. Allison, Anthony, Boreman, Brownlow, Cameron, Carpenter, 
Chandler, Clayton, Conover, Dennis, Dorsey, Eaton, Fenton, Ferry of Connecticut, 
Gilbert, Hager, Hamilton of Maryland, Hamilton of Texas, Hamlin, Harvey, 
Jones, Kelly, Lewis, Morrill of Maine, Morton, Patterson, Ramsey, Robertson, 
Sargent, Sherman, Stevenson, Stockton, Thurman, Tipton, Washburn, West, and 
Windom—37. 

The VICE-PRESIDENT. There is not a quorum voting. 

Mr. EDMUNDS. I move that the Sergeant-at-Arms be directed to 
request the attendance of absent Senators. I am astonished that at 
this stage of the session we should find ourselves without a quorum. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont. 

The motion was agreed to. 

Mr. HAMILTON, of Texas. I declined to vote when my name was 
called for the reason that it would be considered very ungracions for 
me to vote against my own countrymen, and they were the principal 
beneficiaries in this bill. I think these claims ought to be considered 
both by the committee of the House and of the Senate. I will now 
vote in the affirmative to make a quorum. 

Mr. EDMUNDS. It cannot be done now. A vote cannot be re- 
ceived after the result is announced. 

Mr. ALLISON. I should like to vote on something. 

4 The {CE PRESIDENT. The Sergeant-at-Arms reports a quorum 
resent. 


Mr. EDMUNDS. The Sergeant-at-Arms cannot report any quorum 
present. 


The VICE-PRESIDENT. The Chair will announce the fact that 
& quorum is present. 

Mr. EDMUNDS. Then I should like to have the question put 
again by yeas and nays upon the motion on which we failed to have 
a quorum. 

The VICE-PRESIDENT. The Secretary will call the yeas and 
nays on the motion. 

Mr. EDMUNDS. Will the Chair be kind enough to state what the 
question is? 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Indiana to lay the bill on the table. 

Mr. EDMUNDS. Can we proceed with business as long as we have 





an unexecuted order of the Senate requiring the Sergeant-at-Arms to 
request the attendance of absentees? : 

The VICE-PRESIDENT. The Chair understood the Senator from 
Vermont to make a motion that the Sergeant-at-Arms be required 
to request the attendance of absent memkers. Several members have 
come in since and there is evidently a quorum present. 

Mr. EDMUNDS. Then, assuming that to be so, I move that the 
further execution of the order be suspended. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the execution of the order of the Senate directing the Sergeant-at- 
Arms to request the attendance of absentees be suspended. 

The motion was agreed to, 

Mr. EDMUNDS. Now, if the Chair will be kind enough to state 
the question, we can take the yeas and nays upon it. 

The VICE-PRESIDENT. The Senator from Indiana [Mr. Pratr} 
has moved to lay on the table House bill No. 4847, and on that motion 
the question will now be taken by yeas and nays. 

The question being taken by yeas and nays, resulted—yeas 17, 
nays 22; as follows: 

YEAS—Messrs. Allison, Anthony, Boutwell, Conkling, Cragin, Edmunds, Fre- 
linghuysen, Hamilton of Texas, Hitchcock, Howe, Ingalls, Morrill of Vermont, 
Oglesby, Pratt, Stewart, Wadleigh, and Wright—17. 

NAYS—Messrs. Alcorn, Bayard, Bogy, Clayton, Cooper, Dopsey, Flanagan, Gold- 
thwaite, Gordon, Johnston, Kelly, McCreery, Merrimon, Mitchell, Pease, Ransow, 
Saulsbury, Schurz, Scott, Spencer, Sprague, and Thurman—22. * 

ABSENT—Messrs. Boreman, Brownlow, Cameron, Carpenter, Chandler, Cono- 
ver, Davis, Dennis, Eaton, Fenton, Ferry of Connecticut, Ferry of Michigan, Gil- 
bert, Hager, Hamilton of Maryland, Hamlin, Harvey, Jones, Lewis, Logan, Morrill 
of Maine, Morton, Norwood, Patterson, Ramsey, Robertson, Sargent, Sherman, 
Stevenson, Stockton, Tipton, Washburn, West, and Windom—34. 


So the Senate refused to lay the bill on the table. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (S. No. 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, audit, and allow cer- 
tain claims that have never been presented to said board ; 

A bill (S. No. 1270) to authorize the purchase of a site for public 
buildings at Harrisburgh, Pennsylvania ; 

A bill (S. No. 1296) to authorize the acceptance, in behalf of the 
United States of America, of certain real property ocoupied by the 
United States consul at Tunis ; 

A bill (S. No. 1237) to amend section numbered 3342 of the Revised 
Statutes of the United States, in relation to affixing stamps on 
brewers’ casks ; 

A bill (S. No, 1185) for the relief of F, V. Hayden ; 

A bill (S. No. 1156) for the relief of Joseph H. Colton; and 

A bill (S. No. 468) authorizing the coinage of a twenty-cent piece 
of silver at the mints of the United States. 

The message also announced that the House had passed a bill (II. 
R. No. 3828) to provide judicial remedies for overcharge of duties on 
tonnage and imports; in which it requested the concurrence of the 
Senate. 


REPORTS OF COMMITTEES, 


Mr. WASHBURN, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 2691) for the relief of Flora A. Dar‘ing, of 
New Hampshire, ask to be discharged from its further consideration, 
and moved that it be indefinitely postponed ; which was agreed to. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom 
was referred the bill (8. No. 33) granting the right of way to the Bir- 
mingham and Saint Louis Railroad Company through the public 
domain, and for other purposes, reported it with amendments. 


DEFICIENCY APPROPRIATION BILL, 


A message from the House of Representatives, by Mr, CLINTON 
LuLoyD, its Chief Clerk, announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. No. 4851) making 
appropriations to supply deficiencies in the appropriations for the 
service of the Government for the fiscal year ending June 30, 1875, 
and prior years, and for ether purposes, asked a conference on the 
disagreeing votes of the two Houses thereon and had appointed Mr. 
Isaac C. PARKER of Missouri, Mr. Joun T. AVERILL of Minnesota, 
and Mr. Witu1aM E, Nisiack of Indiana, managers at the same on 
its part. 

The Senate proceeded to consider its amendments to the bill. ¢H. 
R. No. 4851) making appropriations to supply deficiencies in the ap- 
propriations for the service of the Government for the fiscal year 
ending June 30, 1875, and prior years, and for other purposes, disa- 
greed to by the House. 

On motion of Mr. WEST, it was 


Resolved, That the Senate insist on its amendments to the said bill disagreed to 
by the House, and agree to the conference asked by the House on the disagreeing 
votes of the two Houses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 


The VICE-PRESIDENT appointed Mr. Morritxt of Maine, Mr. 
ALLISON, andl Mr. STEVENSON the conferees on the part of the Senate. 
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FOX AND WISCONSIN RIVERS. 

Mr. EDMUNDS. Mr. President 

Mr. HOWE. I ask the Senator from Vermont to yield to me for a 
few moments that I may make an appeal to the Senate. 

Mr. EDMUNDS. If it will not take too much time, I will yield to 
gratify the Senator from Wisconsin. 

Mr. HOWE. Now I want to renew my appeal to the Senate. The 
pending bill is evidently going to occupy some time, and when it is 
passed it does not have to go back to the other House. I ask unani- 
mous consent of the Senate to call up for consideration House bill 
No. 4573. It will not take more than three minutes. 

The VICE-PRESIDENT. The Chair hears no objection to grant- 
ing the request of the Senator from Wisconsin. 

Mr. DAVIS. I object to taking it up except informally. 

Mr. HOWE. That is all I ask. 

Mr. SCOTT. I do not wish to be misunderstood. I announced 
before that I was conducting this bill as the organ of the Committee 
on Claims, and that other people were more interested in it than I 
was. The time of the committee having been exhausted, I shall yield 
to the wish of the Senate, whatever it may be. 

The VICE-PRESIDENT. The Chair hears no objection. 

Mr. DAVIS. I ask if the taking up the bill of the Senator from 
Wisconsin displaces House bill No. 4847, which is regularly before 
the Senate. 

Mr. HOWE. Not at all. 

Mr. DAVIS. All right, then. 

The VICE-PRESIDENT. The Chair hears no objection to consid- 
ering the bill mentioned by the Senator from Wisconsin. 

Mr. EDMUNDS. Subject to a call for the regular order. 

By unanimous consent, the bill (H. R. No. 4573) to aid in the im- 
provement of the Fox and Wisconsin Rivers, in the State of Wiscon- 
sin, was considered as in Committee of the Whole. 

The Committee on Commerce proposed to amend the bill by strik- 
ing out the following proviso: 

Provided, however, That when the owner of such property shall fix a price for 
the same which, in the opinion of the said officer in charge, shall be reasonable, 
he may take the same at such price without further delay, and, in case of real or 
mixed property, may receive a conveyance thereof in fee to the United States. 


Mr. HOWE. This bill is simply an authority to the engineer 
officers to apply not more than $25,000 of money already appropriated 
in extinguishing the right of way. The precedent for this bill is one 
under which damages were adjusted for the Des Moines River im- 
prevement. This bill has passed the House unanimously, has been 
reported by the Committee on Commerce, and been submitted to the 
Senator from Vermont, the chairman of the Judiciary Committee. 

Mr. THURMAN. I do not object to this proviso, for we must trust 
somebody, but I do object to another part of the bill. Here is a pro- 
vision that the officers in charge of the work “may in the name of the 
United States take possession of and use the same, after first having 
paid or secured to be paid the value thereof,” any lands that are 
needed, “ which may have been ascertained in the laws of the State 
wherein such property lies.” That is all well enough; but then it 
proceeds, “or by commissioners appointed and directed by the Secre- 
tary of War.” 

Mr. HOWE. Strike that out. 

Mr. THURMAN, Very well. 

The VICE-PRESIDENT. The question is on the amendment 
reported by the Committee on Commerce. 

he amendment was agreed to. 

Mr. HOWE. Now, to meet the views of the Senator from Vermont, 
I move to amend line 5 of section 1 by inserting after the word 
“proper” the words “in the judgment of the Secretary of War.” 

The amendment was agreed to. 

Mr. HOWE. Now, to meet the views of the Senator from Ohio, I 
move in lines 14 and 15 of section 1 to strike out “or by commission- 
ers appointed and directed by the Secretary of War.” 

The amendment was agreed to. 

Mr. HOWE. One more amendment is suggested by the Senator 
from Vermont. I move in lines 27 and 28 of section 1 to strike out 
the words “‘ the Secretary of War may employ a competent attorney 
to” and insert “the Department of Justice shall.” 

Mr. EDMUNDS. MayI ask the Senator from Wisconsin if he is 
likely to take much longer time with this bill? 

Mr. HOWE. This is the last amendment that is suggested as yet. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 





. ments were concurred in. 


The amendments were ordered to be engrossed and the bill to be 
read a third time. 


The bill was read the third time, and passed. 


PAYMENT OF CLAIMS. 

Mr. EDMUNDS. I call for the regular order. 

Mr. STEVENSON. Will not my friend from Vermont yield to me 
that I may secure the passage of a lititle bill? 

Mr. EDMUNDS. I should be delighted myself to be allowed to 
call up two orthree and get them passed. I have reported a dozen bills 
to remove disabilities that I should like to have passed; I should be 
delighted to have my friend from Indiana pass his pension bills; but 
Iam not delighted to have this Senate make hot haste on a House 
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bill involving one or two hundred thousand dollars which has not 
been here forty-eight hours and about which we know nothing. |; 
excludes the consideration of other measures. I propose to the 
Senate, if it is willing, that this will be laid upon the table, and tha; 
we take up in some order all matters that are not objected to, which 
will include the private pension cases and other little matters that 
gentlemen have in hand and these little disability bills that I hay 
in hand. 

The VICE-PRESIDENT. Does the Senator from Vermont make 
any motion ? 

Mr. EDMUNDS. I ask that by unanimous consent this bill je 

tponed until to-morrow, and that we take up unobjected cases on 

the Calendar as gentlemen may move them, because we have not 
time to read the Calendar clear through. This would include the 
pension bills of my friend from Indiana, my little disability bills, ang 
the other various little matters that gentlemen have in hand—)ills 
that nobody objects to. 

Mr. STEWART. I think we can have unanimous consent for that. 

The VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from Vermont ? 

Mr. PEASE. Lobject. This bill has been before the Senate for 
the last hour and a half, and I think it might have been passed while 
other measures have been brought before the body and been acted 


on. 

Mr. SPENCER. I appeal to the Senator from Mississippi to with- 
draw his objection. It is evident that we cannot pass this bill. 

Mr. EDMUNDS. I have the floor, I believe. 

The VICE-PRESIDENT. The Senator from Vermont is entitled to 
the floor. 

Mr. HAMILTON, of Maryland. I ask the Senator from Vermont to 
yield to me for the purpose—— 

Mr. EDMUNDS. I should be happy to oblige my honorable friend, 
but I cannot without doing injustice to other friends who are equally 
desirous. 

Mr. HITCHCOCK. What question is pending? 

The VICE-PRESIDENT. The bill reported by the Senator fom 
Pennsylvania, [Mr. Scott, ] House bill No. 4847. 

Mr. HITCHCOCK. Isa motion in order to lay the bill upon the 
table ? 

The VICE-PRESIDENT. It is. 

Mr. MERRIMON. I move to lay the pending bill on the table. 

The motion was declared agreed to. 

Mr. PEASE. I ask for the yeas and nays. 

Mr. EDMUNDS. I ask unanimous consent, not for any measure 
that I have in hand except these disability bills, which are of course 
of no interest to me—— 

Mr. PEASE. I insist upon the yeas and nays. 

Mr. SPENCER. I object. 

Mr. PEASE. Idemanded the yeas and nays. I should like to have 
that matter decided. 

The VICE-PRESIDENT. The Senator from Mississippi demands 
the yeas and nays on the motion to lay the bill on the table. The 
Chair will put the question on seconding the demand for the yeas 
and nays. 

The yeas and nays were not ordered. 

The VICE-PRESIDENT. The bill is laid on the table. 

Mr. EDMUNDS. Now have I the floor? 


ORDER OF BUSINESS. 


The VICE-PRESIDENT. The Chair will suggest to the Senate 
that by unanimous consent at the beginning of this day's session it 
was agreed that the Senator from New Hampshire [ Mr. neees | 
should have fifteen minutes for business of the Committee on Nava 
Affairs after the appropriation bills were disposed of. 

Mr. CRAGIN. I can have those bills disposed ofin a few minutes, 
and I will proceed with them. 

Mr. EDMUNDS. I ask unanimous consent now, so that gentlemen 
can be looking up the bills — most desire to have acted on, that 
each Senator may move any bill to which there is no objection for 
consideration. 

The VICE-PRESIDENT. The Senator from Vermont asks that 
after the disposition of the bills of the Senator from New Hampshire 
any member of the Senate may have the floor to call up any bill which 
is unobjected to. Is there objection to that proposition ? 

Mr. SPENCER. I wish to amend that motion of the Senator from 
Vermont. I move that after the Committee on Naval Affairs have 
had their fifteen minutes the Committee on Pensions be allowed 
to pass their bills, and then that the Committee on the District of 
Columbia, that has had but one hour during this session, shall have 
fifteen minutes also for their bills. 

Mr. EDMUNDS. We cannot assent to that, for the Judiciary Com- 
mittee has not had time for its business. 

The VICE-PRESIDENT. Is there objection to the motion of the 
Senator from Vermont? 

Mr. STEVENSON. There is. 


J. C. BEAUMONT. 
Mr. CRAGIN. I move that the Senate proceed to the consideration 


of House bill No. 1063. 
The motion was to; and the bill (H. R. No. 1063) to restore 


Captain John C. Beaumont, of the United States Navy, to his original 
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ites on the Navy Register was considered as in Committee of the 
Vie bill authorizes the President of the United States to restore 
John C. Beaumont, captain in the United States Navy, now on the 
active list, to his = position on the Navy Register, next above 
Captain Charles H. B. Caldwell. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MARY L. WOOLSEY. 


Mr. CRAGIN. I move to proceed to the consideration of House 
pill No. 4502. 7 

The bill (H. R. No. 4502) for the relief of Mary L. Woolsey, widow 
of the late Commodore Melancthon B. Woolsey, of the Navy, was con- 
sidered as in Committee of the Whole. It directs the proper account- 
ing officer of the Treasury, in adjusting the amount due Melane thon Mr. CRAGIN. I move to proceed to the consideration of House 
B. Woolsey, deceased, late a commodore in the Navy, in consideration | pill No. 565. 
of the devotion of the deceased to his public duties, which resulted The motion was agreed to; and the bill (H. R. No. 565) for the re- 
in hisdeath at Pensacola, Florida, on the 2d day of October, 187 4, to | lief of Peters & Reed naval contractors at the Norfolk navv-vard 
pay to Mrs. Mary L. Woolsey, his widow, the amount of pay to which | jn the year 1860, was considered as in Committee of the Whole. It 
the commodore would have been entitled if he had survived and re- | directs the Secretary of the Navy to pay to Peters & Reed the bal- 
melngy, r the public service on waiting orders to the end of the pres- | ance due them for labor done and material furnished at the Norfolk 
ent fiscal year. : , ' navy-yard in 1860, upon the contracts with them personally, and 

The Committee on Naval Affairs reporte d the bill with amendment | the balances due them as attorneys in fact of the ediitiadbére dhe : 
to —_ out in line 11, after the word “service,” the words “on wait- | §, McWilliams and F. W. Parmater, in that navy-yard during the same 
ing orders. . j time, amounting, in the aggregate, to $15,170.89, as certified by the 

fr. CRAGIN. I hope that amendment will be voted down. It engineer in charge and approved by the commandants in June, 1860. 

increases the amount allowed by the House. Mr. EDMUNDS. I should like to hear the report in that case 

The amendment was rejected. , read. That is a claim fora large sum of money and I would like to 

The bill was reported to the Senate without amendment, ordered | gee the grounds on which it stands. 
to a third reading, read the third time, and passed. The VICE-PRESIDENT. The Chair will suggest to the Senator 

MRS. SARAH B. FOREST. 


from New Hampshire that the bill be informally passed over until 
‘ : the clerk gets the report. 
Ra: Chole: & Bow aren Shes the Senate proceed to the con- Mr. CRAGIN. I have the report in my hand. My friend on my 
onthe bill (Hi R. No 3362) Sie the relief of Mre. Sarah B. Forest right [Mr. ANTHONY] is anxious to have this bill passed, but I will 
. ° ba a - Hare ° ’ 2 a ai . 

widow of Lieutenant Dulaney A. Forest, late of the United States le wee TICE. 5 ee ee ee pee 
Navy, was considered as in Committee of the Whole. It is a direction ° Se Te La: Tene eee 
to the Secretary of the ae = pay - eo er oA? HENRY 8. WETMORE. 
widow of Lieutenant Dulaney A. Forest, late of the United States} yr, CRAGIN. I move to take up Senate bill No. 1198. 
Navy, the sum of $820, which shall be in full discharge of all her The motion was agreed to; ual the bill (S. No. 1198) authorizing 
claims against the United States for balance due from an allotment | the President to nominate Henry 8. Wetmore a lieutenant in the 
of pay made by her late husband, being the amount due from April | Navy upon the retired list, was considered as in Committee of the 
1 to December 6, 1861, at the rate of $100 a month. — Whole. 

The bill was reported to the Senate, ordered to a third reading, read | ‘The bill was reported to the Senate, ordered to be engrossed for a 
the third time, and passed. third reading, read the third time, and passed. 

Mr. EDMUNDS. The Senator’s time is up. 


SECOND NATIONAL BANK OF WATKINS. 

Mr. ANTHONY. I move to take up House bill No. 4746. 

The motion was agreed to. 

Mr. CRAGIN. I want the bill that was laid aside for the relief of 
Peters & Reed taken up. I have the report here. 

The VICE-PRESIDENT. The Chair will state that the Senator’s 
time is nearly up. 

Mr. ANTHONY. I give way informally to the Senator, House bill 
No. 4746 being before the Senate. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 3713) granting a pension to Sarah 8. Cooper. 

Mr. ANTHONY. There is a bill before the Senate which will be 
disposed of as soon as it can be read. It would have been passed now 
if the Senator had not interfered. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4746) authorizing the Second National Bank of 
Watkins to change its name. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

SARAH 8. COOPER. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3713. 

Mr. GORDON. I hope the Senator will allow to have passed—— 

Mr. PRATT. I should be very glad to do so, but I cannot yield to 
any one. 

The VICE-PRESIDENT. Any Senatorobtaining the floor has the 
privilege to call up a bill. The Senator from Indiana proposes to 
take up the bill he has named. 

Mr. EDMUNDS. In order to save time and not to embarrass gen- 
tlemen, I have a dozen orso little disability bills which are scattered 
through the Calendar and it would take the clerk some time to pick 
them out from the order of business. I therefore ask unanimous con- 
sent that at eleven o’clock, or immediately after the opening of the 
session after the recess, if we have one, I may have ten minutes to 
pass them; and in the mean time I will get them together so as not 
to waste the time of the Senate when I call them up. 

The VICE-PRESIDENT. The Senatorfrom Vermont asks that he 
may have ten minutes at a subsequent period of the session to con- 
sider the bills he has indicated. The Chair hears no objection. 

Mr. SPENCER. I ask that at some time between now and eleven 
o’clock the Committee on the District of Columbia may be allowed 
fifteen minutes. 




























The VICE-PRESIDENT. The question is on the passage of the 
joint resolution. 

Mr. SPRAGUE. I should like to be informed as to the object of this. 

Mr. CRAGIN. Captain Wells, of the United States Navy, by some 
act of his—I do not know what—gained the respect of the Emperor 
of France, who conferred upon him a certain decoration of honor, or 
something of that sort. We have passed various measures of that 
kind, and Captain Wells is one of the best officers in the Navy. 

Mr. SPRAGUE. I move to lay the joint resolution on the table. 

The motion was not agreed to. 

The VICE-PRESIDENT. The question is on the passage of the 
joint resolution. 

The joint resolution was passed. 


PETERS & REED. 


D. R. HAGGARD. 


Mr. STEVENSON. I ask the Senator from New Hampshire to let 
me call up now a little bill that I have been waiting for two days to 
get action on. I have to go out on a committee of conference. 

Mr. CRAGIN. If it is not taken out of my time I shall not object. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
time not to come out of that of the Senator from New Hampshire. 

The bill (S. No. 831) for the relief of D. R. Haggard was consid- 
ered as in Committee of the Whole. 

The Committee on Claims reported an amendment to strike out all 
after the enacting clause and insert: 

That the Secretary of the Treasury be, and he hereby is, authorized and directed 
to pay D. R. Haggard, late colonel of the Fifth Regiment of Kentucky Volunteers, 
out of any money in the Treasury not otherwise appropriated, the sum of $4,000, in 
full compensation and satisfaction of his claim against the Government of the 
United States for quartermaster’s and commissary’s stores taken from his farm, 
near Burksville, Kentucky, by United States forces during the war of the rebell- 
ion and used by them. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


CAPTAIN C. H. WELLS. 

Mr. CRAGIN. I now move to proceed to the consideration of 
House joint resolution No, 157. 

The joint resolution (H. R. No. 157) authorizing the acceptance by 
Captain C. H. Wells, of the United States Navy, of the cross of the 
Legion of Honor, conferred upon him by the President of the French 
Republic, was considered as in Committee of the Whole. 

Mr. EDMUNDS. I should like to call the attention of the Senator 
from New Jersey, who is a member of the Committee on Foreign 
Relations—I do not see the chairman here—and I inquire of him 
whether it has been usual for the Congress of the United States to 
authorize any of its officers to receive the insignia of a foreign rank 
or honor ? 

Mr. FRELINGHUYSEN. We had that subject under consideration 
for some time within the last two weeks, and unless it was conferring 
some title by a foreign power we did not think it was objectionable. 

Mr. EDMUNDS. _58o you think this is right ? 

Mr. FRELINGHUYSEN. We did not think it was objectionable, 
and we reported a bill authorizing a decoration to be received. 

The joint resolution was repo: to the Senate without gmendment, 
ordered to a third reading, and was read the third time. 
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Mr. FRELINGHUYSEN. We had better wait until that time 
COTNECA, 

Mr. SPENCER. There is no objection to my request, I think; so it 
is granted. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Indiana. 

The motion was agreed to; and the bill (H. R. No. 3713) granting a 
vension to Sarah 8. Cooper was considered as in Committee of the 
Vhole. It provides for placing on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Sarah 8. 

Cooper, widow of Major Wickliff Cooper, Seventh United States Cav- 
alry. 

The bill was reported to the Senate, ordered to a third reading, 

read the third time, and passed. 
LAFAYETTE BRIGGS. 
Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4763. 

The motion was agreed to; and the bill (H. R. No. 4763) granting a 
vension to Lafayette Briggs was considered as in Committee of the 
Vhole. It proposes to place upon the pension-roll, subject to the 

ae hea and limitations of the pension laws, the name of Lafayette 
sriggs, late a private in the First Battery of Wisconsin Artillery. 

The bill was reported to the Senate, ordered to a third reading, 

read the third time, and passed. 
FERDINAND MONTI. 


Mr. PRATT. I move to take up House bill No. 4767. 

The motion wes agreed to; and the bill (H. R. No. 4767) for the re- 
lief of Ferdinand Monti was considered as in Committee of the Whole. 
It directs to be placed upon the pension-roll, subject to the provis- 
ions and limitations of the pension laws, the name of Ferdinand 
Monti, wagon-master in the quartermaster’s service, Mexican war. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

CHARLES A. DRAHER, 

Mr. PRATT. I move to take up House bill No. 4771. 

The motion was agreed to; and the bill (H. R. No. 4771) granting a 
vension to Charles A. Draher was considered as in Committee of the 

hole. It provides for placing upon the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Charles 
A. Draher, late a private in Company H, One hundred and sixty-fifth 
Regiment Pennsylvania Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

WILLIAM LYON. 

Mr. PRATT. I move to take up House bill No. 4755. 

The motion was agreed to; and the bill (H. R. No. 4755) granting a 
pension to William Lyon was considered as in Committee of the 
Whole. It directs the placing upon the pension-roll, subject to the pro- 
visions and limitations of the pension laws, of the name of William 
Lyon, late a private in Company D, Fifty-second Regiment Indiana 
Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

WILLIAM H. SMALL. 

Mr. PRATT. I move to take up House bill No. 4329. 

The motion was agreed to; and the bill (H. R. No. 4329) granting a 

snsion to William H. Small was considered as in Committee of the 

hole. It proposes to place on the pension-roll, subject to the pro- 
visions and limitations of the pension-laws, the name of William H. 
Small, late a private in Companies E and K of the Fifteenth Regi- 
ment of Pennsylvania Cavalry, to receive a pension as for the loss of 
a leg. : 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MELISSA RANKIN. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3683. . 

The motion was agreed to; and the bill (H. R. No. 3683) granting 
a pension to Melissa Rankin was considered as in Committee of the 
Whole. It proposes to place upon the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Melissa 
Rankin, mother of Oliver 8. Rankin, a lieutenant in the Tenth Regi- 
ment Indiana Volunteers, at the rate of eight dollars per month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third third time, and passed. 


SAMUEL PURCELL, 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 965. 

The motion was agreed to; and the bill (H. R. No. 965) granting a 
ension to Samuel Purcell was considered as in Committee of the 
Vhole. It proposes to place upon the pension-roll, subject to the 

es and limitations of the pension-laws, the name of Samuel 
*ureell, who was a private in Company A, First Indiana Volunteers, 
in the Mexican war, at the rate of eight dollars per month. 


The bill was reported to the Senate, ordered toa third reading, 
read the third time, and passed. 


ABRAANNA L. DUNN. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4769. 

The motion was agreed to; and the bill (H. R. No. 4769) granting 
pension to Abraanna L. Dunn was considered as in Committee of the 
Whole. It is adirection to the Secretary of the Interior to place upon 
the pension-roll, subject to the provisions and limitations of the pen. 
sion laws, the name of Abraanna L. Dunn, widow of George B. Dunn, 
late a captain in the Seventeenth Regiment Maine Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


EMILLIA O. BLACK. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4765. 

The motion was a d to and the bill (H. R. No. 4765) granting a 
pension to Emillia O. Black was considered as in Committee of the 
Whole. It provides for placing upon the pension-roll, subject to the 

»rovisions and limitations of the pension laws, the name of Emillia 
O. Black, widow of Willis H. Black, late deputy provost marshal for 
the eleventh district of Illinois. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


SARAH B. HOWE AND MARY CRANSTON. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4786. 

The motion was agreed to; and the bill (H. R. No. 4786) granting 
a pension to Mrs. Sarah B. Howe and Mrs. Mary Cranston was con- 
sidered as in Committee of the Whole. It directs the Secretary of 
the Interior to place upon the pension-roll, subject to the provisions 
and limitations of the pension laws, the names of Sarah B. Howe, 
widow of Albion Howe, late lieutenant of the Fourth United States 
Artillery, and Mrs. Mary Cranston, widow of Arthur Cranston, late 
lieutenant in Fourth United States Artillery, at the rate of twenty- 
four dollars per month each. 

The Committee on Pensions reported an amendment in line 9, to 
strike out the words “at the rate of twenty-four dollars per month.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. : 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 


BETSY A. EATON. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4754. 

The motion was agreed to; and the bill (H. R. No. 4754) granting a 
pension to Betsey A. Eaton was considered as in Committee of the 
Whole. It provides for placing upon the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Betsey A. 
Eaton, the widow of Willard G. Eaton, late colonel of the Thirteenth 
Michigan Infantry Volunteers, at the rate of thirty dollars per month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

SARAH A. WOODWORTH. 

Mr. PRATT. Imove that the Senate proceed to the consideration 
of House bill No. 4764. 

The motion was agreed to; and the bill (H. R. No. 4764) granting a 
pension to Sarah A. Woodworth was considered as in Committee of 
the Whole. It proposes to place upon the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
A. Woodworth, widow of Joseph C. Woodworth, late a private in 
Company H of the Sixty-seventh Regiment Pennsylvania Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


CHARLES C. HAIGHT. : 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3720. 

The motion was agreed to; and the bill (H. R. No. 3720) granting 
a pension to Charles C. Haight was considered as in Committee of 
the Whole. It directs the Secretary of the Interior to place on the 

nsion-roll, subject to the provisions and limitations of the pension 
aws, the name of Charles C. Haight, late sergeant in Company G, 
Sixth Regiment West Virginia Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JAMES A. FORGEY. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4777. : 

The motion was to; and the bill (H. R. No. 4777) granting 
a pension to James Porgey was considered as in Committee of the 
Whole. _lé pro to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of James 
A. Forgey, late a corporal in Company H of the Twenty-ninth Regi- 
ment Lowa Volunteers. 3 

The bill was reported to the Senate, ordered toa third reading, 
read the third time, and passed. 
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JOHN H. LOOBY. 


Mr. PRATT. I move that the Senate proceed to the consideration 
* of House bill No. 4800. 

The motion was agreed to; and the bill (H.R. No. 4800) granting a 
pension to John H. Looby was considered as in Committee of the 
Whole. It directs the Secretary of the Interier to place upon the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of John H. Looby, late captain of Company D of the 
Sixty-second Regiment United States Colored Troops, and to pay him 
the pension allowed to officers of that grade for total disability. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed 


* MICAJAH STOUT. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No, 4801. 

The motion was agreed to; and the bill (H. R. No. 4801) granting a 
pension to Micajah Stout, was considered as in Committee of the 
Whole. It proposes to place upon the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Micajah 
Stout, late of Company I of the Thirty-fourth Regiment Iowa Volun- 
teer Infantry. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 

ANSEL THAYER, 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No, 4722. 

The motion was agreed to; and the bill (H. R. No. 4782) granting 
a pension to Ansel Thayer, of Braintree, Massachusetts, was consid- 
ered as in Committee of the Whole. It provides for placing upon 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Ansel Thayer, father of George Frederick 
Thayer, Company F, Second Regiment Massachusetts Cavalry; Loring 
W. Thayer, Company E, Thirty-second Massachusetts Volunteers; 
Charles 8. Thayer, Company K, Third Massachusetts Cavalry; and 
Lucien M. Thayer, Company I, Forty-second Regiment Massachusetts 





The bill was reported to the Senate without amendment. 

The VICE-PRESIDENT. There is a blank in the bill. 

Mr. PRATT. “Infantry,” I presume. That is reported by the 
Senator from Kansas, [Mr. INGALLs.] I do not remember the par- 
ticulars of the case myself. 

Mr. INGALLS. The blank should be filled with the word “ in- 
fantry.” 

The VICE-PRESIDENT. The blank will be filled with the word 
“infantry.” 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


RICHARD G. MOBLEY. 
eS Mr. PRATT. I move to proceed to the consideration of House bill 
Yo. 4772, 

The motion was agreed to ; and the bill (H. R. No. 4772) granting a 
pension to Richard G. Mobley was considered as in Committee of the 
Whole. It provides for placing upon the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Richard G. 
Mobley, late a private in Company A, Twenty-fourth Kentucky Vol- 
unteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


FREEMORTON YOUNG. 

. ny age I move to proceed to the consideration of House bill 

0. 4757. 

The motion was agreed to; and the bill (H. R. No. 4757) granting 
a pension to Freemorton Young was considered as in Committee of 
the Whole. It ay were to place upon the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Free- 
morton Young, late captain of Company B, Fifth Regiment Tennessee 
Infantry. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


SOPHIA GREEN. 


. ~~ ae I move to proceed to the consideration of House bill 
0. e 

The motion was agreed to; and the bill (H. R. No. 2763) granting 
a pension to Mrs. Sophia Green was considered as in Committee of 
the Whole. Its object is to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Mrs. So- 
_— Green, widow of Harvey Green, late a private in Company C, 

enth Regiment Vermont Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JOHN M. ALLEN. 

an ERATT. I move to proceed to the consideration of House bill 

0. 3727. 

The motion was agreed to ; and the bill (H. R. No. 3727) granting a 
pension to John M. Allen was considered as in Committee of the 






Whole. It proposes to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of John M, 
Allen, a private in Company G, One hundred and seventy-sixth Reg- 
iment New York Volunteers. 


The bill was reported to the Senate. ordered to a third reading, 


read the third time, and passed. 


STILLMAN C. SPAULDING. 
Mr. PRATT. I move to proceed to the consideration of House bill 


No. 3712. 


The motion was agreed to; and the bill (H. R. No, 3712) granting a 


pension to Stillman C. Spaulding was considered as in Committee of 
the Whole. It provides for placing upon the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Still- 
man C, Spaulding, Company K, Thirty-second Regiment Massachu- 
setts Volunteer Infantry, for the loss of a leg. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ARTHUR M. LEE, 
Mr. PRATT. I move to proceed to the consideration of House bill 


No. 3705. 


The motion was agreed to; and the bill (H. R. No. 3705) granting 


a pension to Arthur M. Lee, late first lieutenant Eighteenth Dlinois 


Infantry was considered as in Committee of the Whole. 
The bill was reported to the Senate, ordered to a third reading, 


read the third time, and passed. 


STEPHEN WEATHERLOW. 

Mr. PRATT. I move to proceed to the consideration of House bill 
No. 1606. 

The motion was agreed to; and the bill (H. R. No. 1606) granting 
an increase of pension to Stephen Weatherlow was considered as in 
Committee of the Whole. It provides for paying to Stephen Weath- 
low, a pension at the rate of twenty-four dollars per month in lieu 
of that now drawn by him. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

DAVID SALSBURY. 

Mr. PRATT. I move to proceed to the consideration of House bill 
No. 4790, 

The motion was agreed to; and the bill (H. R. No. 4790) granting 
a pension to David Salsbury was considered as in Committee of the 
Whole. It proposes to place upon the pension-roll, subjecé to the 
provisions and limitations of the pension laws, the name of David 
Salsbury, late private Company F, One hundred and sixtieth Regi- 
ment New York Volunteers. 

The bill was reported to the Senate, ordered toa third reading, 
read the third time, and passed. 

MERCY E. SCATTERGOOD. 

Mr. PRATT. I move to proceed to the consideration of House bill 
No. 4793. 

The motion was agreed to; and the bill (H. R. No. 4793) granting 
a pension to Mercy E. Scattergood was considered as in Committee 
of the Whole. It proposes to place on the pension-roll subject to 
the provisions and limitations of the pension laws, the name of Mrs. 
Mercy E. Seattergood, widow of Edward Scattergood, late second 
assistant engineer in the United States Navy, and to pay her two 
dollars per month in addition to her present pension until the child 
of Edward Scattergood shall become sixteen years of age. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JEFFERSON W. DAVIS. 
Mr. PRATT. I move to proceed to the consideration of House bill 
No. 1054. 
The motion was agreed to; and the Senate resumed the considera- 
tion of the bill (H. R. No. 1054) granting a pension to Jefferson W. 
Davis, first lieutenant of Company F, Sixty-fourth Regiment New 
York Voiunteers. 
The VICE-PRESIDENT. This bill has been up before, and an 
amendment reported by the Committee of the Whole. The question 
is on concurring in the amendment. 
The amendment was concurred in. 
It was ordered that the amendment be engrossed and the bill read 
a third time. ° 
The bill was read the third time, and passed. 


PENSIONS TO SURVIVORS OF CENTRALIA, 


Mr. SHERMAN. Iask the Senator if he will not call up House 
bill No. 3718, granting a pension to Cornelia M. Arthur? 

Mr. PRATT. I think that will lead to some discussion. 

Mr. SHERMAN. The Senator said he would feel it his duty to 
bring it up. It is to give her $25 a month. 

Mr. PRATT. I will call it up immediately after getting through 
with House bill No. 3021, which I now move to take up. 

The motion was agreed to; and the bill (H. R. No. 3021) graming 
pensions to the widows, children, dependent mothers and fathers, or 
orphan brothers and sisters of those soldiers who were murdered by 
guerrillas at Centralia, Missouri, in 1°64, was considered as in Com- 
mittee of the Whole. 
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The bill extends the provisions of existing pension laws to the 
widows, children, dependent mothers and fathers, or orphan brothers 
and sisters, in the order named, of those lately discharged soldiers 
of the Army of the United States who were murdered by guerrillas 
at Centralia, Missouri, in 1864, while being transported on the North 
Missouri Railroad. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the 
Vice-President : 

A bill (H. R. No. 3511) to determine the jurisdiction of circuit courts 
of the United States and to regulate the removal of causes from State 
courts, and for other purposes ; 

A bill CH. R. No. 4816) to authorize the consolidation of the Auburn 
City National Bank and the First National Bank of Auburn, New 
York; 

A bill (H. R. No. 4445) to incorporate the trustees of the Louise 
Home, and for other purposes; and 

A bill CH. R. No. 3818) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1876, and for other purposes. 

ELIZABETH LANNING. 


Mr. PRATT. I move to take up House bill No. 4776. 

The motion was agreed to; and the bill (H. R. No. 4776) grant- 
ing a pension to Elizabeth Lanning was considered as in Committee 
of the Whole. It proposes to place upon the pension-roll, subject 
to the provisions and limitations of the pension laws, the name of 
Elizabeth Lanning, widow of Richard Lanning, late of Company H, 
Eightieth Regiment Ohio Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

SARAH ANN CROSBY. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No, 4331. 

The motion was agreed to; and the bill (H. R. No. 4331) granting 
a pension to Sarah Ann Crosby was considered as in Committee of 
the Whole. It proposes to place on the pension-roll, subject to the 
provisions and limitations of the pension-laws, the name of Sarah 
Ann Crosby, mother of Robert D. Crosby, late first lieutenant in 
Company F, Forty-ninth Regiment United States Colored Troops, 
and to pay her arrears of pension from the date of the death of her 
son until the date of the commencement of her pension. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

CORNELIA M. ARTHUR. 


Mr. PRATT. I now call up, at the request of the Senator from 
Ohio, House bill No. 3718, granting a pension to Cornelia M. Arthur, 

Mr. MORRILL, of Vermont. I ask the Senator to call up at my 
request House bill No. 4458. [Laughter.] 

Mr. PRATT. This is a pension bill. 

Mr. SHERMAN. I want to state one fact that the Senator from 
Indiana will agree to. The Committee on Pensions of the Senate 
think that this lady, a blind woman, who is very poor and of the 
very highest character, the widow of a soldier, is only entitled under 
the laws to twenty-five dollars a month. The House have allowed 
her thirty dollars. I do not think we ought to send this bill back 
with an amendment of that kind. If the Senator insists on it I 
will take the twenty-five dollars, although I think we had better let 
the bill stand. 

Mr. CONKLING. Submit it to the Senate. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) Theques- 
tion is on taking up the bill. 

The motion was agreed to; and the bill (H. R. No. 318) granting a 
pension to Cornelia M, Arthur was considered as in Committee of the 
Whole. It proposes to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Cornelia M. 
Arthur, widow of Benjamin H. Arthur, late captain in the First Regi- 
ment of United States Infantry, and pay her an additional sum of 
five dollars a month from the date of its deduction by the Pension 
Office ; and pay to her a pension of thirty dollars a month from and 
after the passage of the act. 

The bill was reported from the Committee on Pensions with an 
amendment in line 10, to strike out “30” and insert “ 25.” 

Mr. SHERMAN. I hope the Senator will let the bill go without 
amending it. I appeal to the Senator. 

Mr. PRATT. Very well. 

The amendment was rejected. F 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read a third time, and passed. 


MARGARET PATTISON. 


Mr. OGLESBY. I move that the Senate proceed to the considera- 
tion of House bill No. 4775. 


The motion was agreed to; and the bill (H. R. No. 4775) granting 
a pension to Margaret Pattison was considered as in Committee of 















the Whole. It proposes to place upon the pension-rolls, subject to 


the provisions and limitations of the pension-laws, the name of Mar. , 
garet Pattison, mother of William J. Pattison, late second lieutenant 
of the Ninth Regiment Michigan Cavalry. 


The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


ELIZABETH WOLF. 


Mr. HAMILTON, of Texas. I am instructed by the Committee on 
Pensions, to whom was referred the bill (H. R. No. 2794) granting 
pension to Elizabeth Wolf, to report the same back without amend- 
ment and to ask for its present consideration. 

By unanimous consent the bill was considered as in Committee of 
the Whole. It provides for placing on the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth Wolf, widow of John F. Wolf, late of Company D, Third Regi- 
ment of Maryland Volunteers. : 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

PUBLIC BUILDING AT JERSEY CITY. 
Mr. PRATT. Ihave got but one more, and that is nota pension, 
bill. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Chair will recognize the Senator 
from Vermont, (Mr. MORRILL. ] 

Mr. MORRILL, of Vermont. I have carried this bill until I have 
almost worn it out. I have been trying for three days to get it up, 
It is reported from the Committee on Public Buildings and Grounds 
without amendment. I move that the Senate proceed to the con- 
sideration of House bill No. 4458, 

The motion was agreed to; and the bill (H. R. No. 4458) relating 
to a site for a public building at Jersey City, in the State of New 
Jersey, was considered as in Committee of the Whole. It authorizes 
the Secretary of the Treasury to purchase at private sale, or by con- 
demnation if necessary, a suitable site for the public building to be 
erected in Jersey City, as provided for by act of Congress approved 
March 3, 1873; the proceedings to condemn to be instituted in the 
district court of the United States for the district of New Jersey, 
and conducted under the direction of the court so far as practicable, 
in the manner prescribed by the act of the Legislature of the State 
of New Jersey entitled ‘An act to authorize the formation of rail- 
road corporations, and regulate the same,” approved April 2, 1873, or 
such other mode of condemnation as shall be in pursuance of the 
laws of that State, and as the court may determine upon. Nothing 
in the act is to be construed to authorize the Secretary of the Treas- 
ury to pay more than a just and reasonable sum for the site, whether 
obtained by purchase or condemnation. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MONTRAVILLE PATTON. 


Mr. MERRIMON. I move to take up House bill No 1628. 

The motion was agreed to; and the bill (H. R. No. 1628) for the re- 
lief of Montraville Patton, of Buncombe County, North Carolina, 
was considered as in Committee of the Whole. It is an instruction 
to the Quartermaster General to pay Montraville Patton, of Bun- 
combe County, Noyth Carolina, the sum of $130 for supplies furnished 
the Army in the year 1866, as appears from proofs on file. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MEDICAL SOCIETY OF THE DISTRICT OF COLUMBIA. 

Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of House bill No. 4449. 

The motion was agreed to; and the bill (H. R. No. 4449) to amend 
an act entitled “An act to revive, with amendments, an act to incor- 
porate the Medical Society of the District of Columbia,” approved 
July 7, 1838, was considered as in Committee of the Whole. It 
amends the act named, in the third section, by striking out the word 
“ gentlemen ” and inserting instead thereof the word “ persons.” 

The bill was reported to the Senate, ordered #0 a third reading, read 
the third time, and passed. 

WASHINGTON AND GEORGETOWN RAILROAD, 

Mr. ROBERTSON. I move to take up House bill No. 3641, a little 
bill from the House which ought to have been passed last session. 
There is no objection to it, and I ask that it be put on its passage. 

The motion was agreed to; and the bill (H. R. No. 3641) to amend 
an actentitled “ An act to incorporate the Washington and George- 
town Railroad Company,” approved May 17, 1872, was considered as 
in Committee of the Whole. It allows the company to extend its 
tracks in Washington from Seventh street west, down Water street, 
to the intersection of P street south; thence along P street to the west 
side of the arsenal gate. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


RIVER AND HARBOR APPROPRIATION BILL. 

Mr. WINDOM submitted the following report: 

The committee of conference on the disa, ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4740) “making appropria- 
tions for the repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes,” having met, after full and free confer- 
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ence, have agreed to recommend, and do recommend, to their respective Houses, as 
ollows: 

f os the Senate recede from their amendments numbered 1, 5, 10, 11, 14, 16, 17, 
18, 19, 20, 21, 22, 23, 31, and 33. 

phat the House recede from their disagreement to the amendments of the Senate 
numbered 2, 4, 7, 12, 15, 24, 25, 26, 27, 28, 29, 30, and 32. 

That the House recede from their disagreement to the amendment numbered 3, 
and agree to the same with an amendment, as follows : Strike out “thirty-five” and 
in lieu thereof insert “ twenty-five ;” and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 6, 
and agree to the same with an amendment, as follows: Strike out “fifty” and in- 
sert “twenty-five” in lieu thereof ; and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 8, 
and agree to the same with an amendment, as follows: Strike out “six” and in lieu 
thereof insert “three ;”" and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 9, 
and agree to the same with an amendment, as follows: Strike out the word “ tive,” 
and insert in lieu thereof the word * three ;"’ and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 13, 
and agree to the same with an amendment, as follows: Strike out the words “two 
hundred,” and insert in lieu thereof the words ‘‘one hundred and fifty ;" so that it 
shall read ‘“‘one hundred and fifty thousand dollars;" and the Senate agree to the 



































Mr. BOUTWELL. I want to say one word about that bridge. The 
engineers report that a bridge should not be built until the water line 
on the west side of the river is established, so that it shall be known 
exactly how far the city of Saint Louis and other shore-owners have 
& right to encroach or advance toward the channel of the Mississippi 
River. There is a provision in the bill which the friends of the bill 
construe to be equivalent in the authority given to the Secretary of 
War to decide in regard to the bridge, but in my judgment, as a mat- 
ter of law, it does not give the Secretary of War the power which the 
engineers say ought first to be exercised, to wit, the power to estab- 
lish a water line, in order that it may be known where the spans shall 
be placed so that the spans may cover the depth of water in the 
channel. 

Mr. SCHURZ. LIask that the Secretary read that provision con- 
cerning the authority of the Secretary of War. 

The Chief Clerk read as follows : 

And provided further, That after the said company shall have accepted the site 
and definitely planned the bridge with its piers, the plan shall be submitted to the 
Secretary of War forhis approval. And in maintaining and operating said bridve 


it shall be subject to all the conditions and restrictions imposed by the act of which 
this is amendatory. 


ame. 

“That the House recede from their disagreement to the amendment numbered 34, 
and agree to the same with an amendment, as follows: On page 8 of this amend- 
ment after the word ‘‘survey,” add the following: ‘‘and the sum of $5,000 is 
hereby appropriated out of any money in the Treasury not otherwise appropriated 
for said survey and examination.” 


Mr. SCHURZ. How could that give the Secretary of War more 
authority ? 

Mr. EDMUNDS. I move to amend the bill by adding the following 
section, which I have moved to all such bills 

The PRESIDING OFFICER. The question will first be on the 
amendments reported by the Committee on Commerce, 

The first amendment reported by the committee was on line 9 to 
strike out the words “center span” and insert “said two spans;” so 
as to read: 


That the Saint Clair and Carondelet Bridge Company be, and the same is hereby, 
authorized and empowered, in constructing the bridge authorized by the act of 
which this act is amendatory, to erect over tho main channel of said river two 
straight continuous spans, of not less than four hundred and fifty feet each in tho 
clear of the pier atlow-water mark, the said two spans to be placed over the main 
channel, instead of “the two spans over the main channel of the river,” required 
by the act of which this act is amendatory. 


Z. CHANDLER, 
GEO. R. DENNIS, 
Managers on the part of the Senate. 
PHILETUS SAWYER, 
E. 0. STANARD, 
A. H. WILLIE, 
Managers on the part of the House. 

The PRESIDING OFFICER. The question is on concurring in the 
report. 

Mr. CONKLING. Let us hear something about the report. 

Mr. WINDOM. I make this report in the absence of the chair- 
man of the committee. I cannot enter into details, because not ex- 
pecting to make the report I had not prepared for it. I can only say 
that the committee of conference have cut down the bill so that I 
declined to sign it, if that is any recommendation. 

Mr. CONKLING. How much does it appropriate ? 

Mr. WINDOM. About $622,000 over and above the amount appro- 
priated by the House. 

Mr.SHERMAN. That is exclusive of the Eads bill? 

Mr. WINDOM. That is exclusive of the Eads bill. 

Mr. EDMUNDS. How much does it cost ? 

Mr. WINDOM. About seven and a quarter millions stated in one 
way; stated in another way it involves two and a quarter millions. 
I will enter into an explanation if desired. If you capitalize what it 
costs now to keep open the mouth of the Mississippi River it would 
amount to $5,000,000. Capitalizing and maintaining the work, it 
amounts to seven millions and a quarter, so that it is really two mil- 
ions and a quarter. 

Mr. DAVIS. Is there any change in the jettee proposition ? 

Mr. WINDOM. No change in that. 

Mr. SPENCER. I would like to ask the Senator from Minnesota 
what change the committee made in the item for the improvement 
of the shoals of the Tennessee River? 

Mr. WINDOM. We cut it down $200,000 below the Senator’s 
amendment; which leaves it $400,000. . 

The PRESIDING OFFICER. The question is on concurring in 
the report of the conference committee. 

The report was concurred in. 





The amendment was agreed to. 

The next amendment was in line 1, section 2, after the word “that” 
to insert the word “if;” and in line 3, after the words “ Secretary of 
War,” to strike out the word “and;” so as to read: 

Sec. 2. Thatif the said corporation shall accept the bridge site No. 2, on the 
plan and survey submitted to the Secretary of War, the company shall be re 
quired to close Cahokia Bend by a dam or similar work, to hold the channel against 
the western bluffs above the bridge. 

The amendment was agreed to. 

Mr. EDMUNDS. I offer the following amendment, to be inserted 
as an additional section: 

That Congress shall at all times have the right to amend or repeal this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the ameund- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

SETTLERS ON RAILROAD LANDS. 

Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of House bill No. 2179. 

Mr. HARVEY. Irise to a question of privilege. I have a privi- 
leged communication, but I cannot get the floor to present it. 

The PRESIDING OFFICER. The Senator will state his question 
of privilege. 

Mr. HARVEY. I have here resolutions from the State Legislature 
of Kansas 

Mr. SPENCER. Wait a moment, and you will get an opportunity. 

Mr. HARVEY. I have been waiting too long already. 

Mr. SPENCER. I move to take up the bill (H. R. No. 2197) to in- 
corporate the Inland and Sea-board Coasting Company of the District 
of Columbia. 

Mr. EDMUNDS. You cannot pass that bill. 

Mr. SPENCER. I ask that the bill be read and acted upon now. 

Mr. EDMUNDS. That cannot be passed. 

Mr. SPENCER. There is no objection tothe bill. Iam only sorry 
I did not have it referred tothe Judiciary Committee. Let the Sec- 
retary read the bill. 

The Secretary proceeded to read the bill, and was interrupted 


STEAMER CLARA DOLSEN. , 

Mr. SCHURZ. I move to take up House bill No. 2101 for the relief 
of the owners of the steamer Clara Dolsen. 

The motion was agreed to ; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill, (H. R. No. 2101), for the 
relief of the owners of the steamer Clara Dolsen. 

Mr. EDMUNDS. I should like to have that explained. It seems 
to me I rerfiember we had that up the other day. I was going to ask 
my friend from Missouri what the history of this case is; whether it 
is the one that we had up and discussed and laid over the other day. 

Mr. SCHURZ. This bill was up on the 26th day of January. The 
Senator from Iowa can state its history. 

Mr. WRIGHT. I will state to the Senator from Vermont that the 
bill was referred to the Committee on Naval Affairs, was reported 
back by them and referred to the Committee on Claims, and was 
considered by the Committee on Claims, and after full examination 
it was reported buck favorably. I examined it very carefully myself, 
and I am satisfied the bill is all right and ought to pass. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BRIDGE AT SAINT LOUIS. 
Mr. SCHURZ. I move to take up House bill No. 4528. 
he motion was agreed to; and the bill (H. R. No. 4528) amenda- 

tory of the act approved March 3, 1873, entitled “An act authorizing 
the construction of a bridge across the Mississippi River at Saint 
an =e State of Missouri,” was considered as in Committee of 

e Whole. 

The bill was reported from the Committee on Commerce with 
amendments. The first amendment was in section 1, line 9, to strike 
out “center span ” and insert “said two spans.” 





y— 
“Mr. DAVIS. I cannot understand what the Secretary reads. I 
would like for him to read loud enough. 

The PRESIDING OFFICER. If Senators would remain in their 
seats and be quiet they would be more apt to hear the reading of the 
Secretary. 

Mr. HARVEY. [I rise to a privileged question. I present resolu- 
tions from the Legislature of Kansas which Lask to have read. 

Mr. EDMUNDS, (to Mr. SPENCER.) You cannot pass that bill. 

Mr. SPENCER. There cannot be any objection to it. 

Mr. EDMUNDS. We have no right to take up a bill of that charac- 
ter at this time of day that should be given to little bilis. 

Mr. SPENCER. This is a little bill. 

Mr. HARVEY. I present resolutions as a question of privilege. 

The PRESIDING OFFICER. The resolutions will be reported, 
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The Chief Clerk read as follows: 

Resolved by the house of representatives, State of Kansas, (the senate concurring 
therein,) That whereas numerous persons in Osage, Morris, Wabaunsee, Lyon, 
Chase, Marion. Butler, Harvey, Reno, Sedgwick, Coffey, Linn, Miami, Anderson, 
Allen, Dickinson, Greenwood, Cherokee, and other counties in the State of Kansas, 
were permitted to homestead divers tracts of land under and in pursuance of the 
homestead law, giving each one hundred and sixty acres of Government land to ac- 
tnal settlers in said counties, and the persous so homesteading having received a 
certificate of entry from the officers at the local land offices at Junction City, To- 
peka, Humboldt, Fort Scott, and Augusta, Kansas; and whereas the officers of the 
said loca) land offices acted in good faith, as did also the persons taking such home- 
steads, neither of them having any notice from the Government that any other 
party or parties had any claim _— such lands, homesteaded entries, under the 
acts of Congress; and whereas the United States Government by the action of 
ite officers at the local land offices above named suffered the said settlers to 
homestead the said lands and expend their money and labor in making valuable 
improvements in good faith on such homesteads, trusting in the fidelity of the 
Government to comply strictly with its pledge to give each actual settler ore hun- 
dred and sixty acres of land by the settlers complying with certain requirements ; 
and whereas after such persons were permitted by the Government officers to en- 
ter said lands and use their means in improving the same, through no fault of such 
homestead settlers, but by neglect of the Government in failing to notify the offi- 
cers at said local land offices that there were other claims on said lands and that 
said lands were not subject to entry under homestead laws; and whereas said 
homesteaders have been notified by said officials from said local land offices as 
aforesaid that their homestead entries were canceled by order of the Secretary of 
the Interior on account of the claims of the Atchison, Topeka and Santa Fé Rail- 
road Company, the Missouri, Kansas and Texas Railroad Company, the Leaven- 
worth, Lawrence and Galveston Railroad Company, the Missouri River, Fort Scott 
and Gulf Railroad Company, and the Kansas Paciic Railroad Company, having a 
claim upon said land ; and whereas said persons, if they are forced to abandon said 
lands, will be left penniless and robbed of the benefits of their hard labor in im- 
proving the same, and by no fault upon their part; and whereas the House of Rep- 
resentatives in Congress did, on May 4, 1874, oe a bill known as “An act to con- 
firm pre-emption and homestead entries of public lands within the limits of railroad 
grants:" Therefore, : 

Resolved, Section 1. That the Senate of the United States is hereby earnestly 
requested to take immediate steps for the relief of said homestead settlers, that 
justice and right demand that these poor settlers should not be permitted to suffer 
on account of the negligence of the Government, that Congress should make satis- 
factory arrangemonts with said railroad companies, whereby the said settlers will 
be enabled toTetain their homesteads and enjoy the blessings of their labor and 
their money, expended in improving the same. 

Sec. 2. That our Senators and Representatives in Congress are hereby requested 
to use all honorable means to secure such legislation as will relieve said homestead 
settlers. 

Sec. 3. That the Secretary of State is hereby directed to transmit forthwith to 
our Senators and Representatives in Congress, and to the President of the United 
States Senate, certified copies of the foregoing preamble and resolutions. 

Passed the house of representatives February 16, 1875. 

HENRY BOOTH, 


Chief Clerk. 


JOHN H. FOLK, 
Secretary of Senate. 


Mr. HARVEY. In connection with that I now move to take up 


Concurred in by the senate February 18, 1875. 


' House bill No. 3250, to confirm pre-emption and homestead entries of 


public lands within the limits of railroad grants in cases where such 
entries have been made under the regulations of the Land Department. 

Mr. SPENCER. 1 insist on the regular order, which is the reading 
of my bill. 

Mr. HARVEY. [raised this question of privilege before the bill of 
the Senator from Alabama was taken up. 

Several SENATORS. That was no question of privilege. 

The PRESIDING OFFICER. The Secretary will report the bill of 
the Senator from Kansas. 

Mr. STEWART. There is a bill pending. 

Mr. SPENCER. My bill is pending. 

Mr. HARVEY. No, sir; my bill is pending. 

The PRESIDING OFFICER. The Senator from Alabama insists 
on the consideration of his bill, which was interrupted for the privi- 
leged question, which was the presentation of the resolutions of the 
Legislature of Kansas. 

Mr. EDMUNDS. Which was not a privileged question at all. 

Mr. HARVEY. Does the Chair decide that the bill of the Senator 
from Alabama was taken up before I obtained the floor? 

The PRESIDING OFFICER. The Secretary was engaged in read- 
ing the bill when the Senator from Kansas rose to a privileged question. 
Now the Senator from Alabama insists on the consideration of his bill. 

Mr. HARVEY. The resolution relates to a particular bill, and I 
called it up in connection with the reading of the resolution. 

The PRESIDING OFFICER. That does not exclude the bill of the 
Senator from Alabama if he insists on his right to the floor. 

Mr. SPENCER. I insist on proceeding with my bill. 

The PRESIDING OFFICER. The Senator from Alabama insists 
on the consideration of the bill before the Senate. 

Mr. HARVEY. Does the Chair rule that my motion to proceed to 
the consideration of this bill is out of order? 

The PRESIDING OFFICER. The Chair states to the Senator 
from Kansas that he interrupted the pending question with a privi- 
leged question, as he stated, which was really no privileged question ; 
but as it came to the desk and was being read the Chair allowed it 
to be read through. The Senator from Alabama now insists on pro- 
ceeding with the pending bill. 


INLAND AND SEA-BOARD COASTING COMPANY. 
The Senate, as in Committee of the Whole, proceeded to consider the 


bill (H, R. No, 2179) to incorporate the Inland and Sea-board Coast- 
ing Company of the District of Columbia. 


Mr. EDMUNDS. Is there any provision providing for the right to 
alter, amend, or repeal the act ? 


Mr. SPENCER. Yes, in the fifth section. Let the fifth section be 
read. 

The Secretary read as follows: 

Sec. 5. That this act may at any time be altered or amended by Congress. 


Mr. EDMUNDS. That does not provide that it may be repealed 
I observe. I would like to hear that read again. , 

Section 5 was again read. 

Mr. EDMUNDS. I move to make it read: 

Altered, amended, or repealed by Congress. 

Mr. SPENCER. I hope that amendment will not be adopted. It 
kills the bill. ‘Altered or amended” is certainly sufficient. 

Mr. EDMUNDS. Yes, Mr. President, if I did not know that my 
friend from Alabama does not profess to be skilled in the law, and if 
I did not know that he did not draw the bill, Ishould say that some- 
body who did draw it had a variety of views on the subjects upon 
which the bill might operate and the securities it might provide for 

ople who may be concerned with this company. Now, as I said 

fore, I move to amend that bill so as to read: 

That this act may at any time be altered, amended, or repealed by Congress. 


Mr. SPENCER. I hope the amendment will not be adopted. 

The amendment was agreed to. 

Mr. EDMUNDS. I merely wisheto say that I have got the disa- 
bility bills together and when this bill is through I wish to take 
them up according to the understanding. 

Mr. SPENCER. Let this bill pass first. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 


HIRAM W. LOVE, 


Mr. PEASE. I move to take up Senate bill No. 1302, to refer the 
claim of Hiram W. Love, of the State of Iowa, to the Court of 
Claims. 

Mr. EDMUNDS. I must put in a plea for my disabled citizens. 

Mr. ROBERTSON. I object to the bill. It was before Congress at 
the last session. 

Mr. PEASE. That bill was passed upon by the Committee on 
Claims, recommended by them, and there can be no objection to the 
case being referred to the Court of Claims. I move to proceed to its 
consideration. 

Mr. CONKLING. I inquire is not that the bill that was considered 
once and debated at some length in the Senate ? 

Mr. PEASE. It was referred to the Committee on Claims, and they 
passed upon it. 

Mr. CONKLING. It did come from the Committee on Claims. 

Mr. PEASE. And was referred back to that committee. We havo 
considered that bill. The comniittee were unanimous in the opinion 
that the bill should pass. They were of the opinion that it was of 
such a character that it required judicial investigation and they have 
instructed me to report this bill, and I hope it will pass. 

The bill was read. It proposes that the claim of Hiram W. Love, 
of Iowa, for compensation for the destruction of his cotton crop, 
located in the county of Desha, Arkan by the Army of the United 
States, during the late war of the rebellion, with all the papers re- 
lating thereto, be referred to the Court of Claims to determine the 
actual loss sustained by the claimant, and award proper compensa- 
tion. . 

Mr. CONKLING. Of course this bill cannot pass without an under- 
standing. I take it the Senator would not ask those of us—and I 
am one of them—who debated this bill and assigned reasons which I 
thought were omy against it—to accept it without any explanation 
or debate; and as we are now engaged in unobjected cases and are 
we our time otherwise, I hope the Senator will not insist on this 
bill. 

Mr. PEASE. It seems to me a bill of this character ought to pass. 
The proposition is that the case shall undergo a judicial investiga- 
tion. No one can object to that. The Government will certainly 
meet with no loss. 

Mr. EDMUNDS. The statute of limitations has run on the claim 
if it is to go to the Court of Claims; and we never remove the bar 
of limitations, and have refused it in cases of this kind. If Con- 
gress choose to legislate on the equity of the relief, that is one 
thing; but if you open the door of the statute of limitations, you 
care no barrier, and you must open it to all. I submit that to the 

nate. 

The PRESIDING OFFICER. Does the Senator withdraw the bill? 

Mr. PEASE. I have not withdrawn the bill. I demand a vote 
on this proposition. If it is voted down, all right; I have done 
—- in the case. 

r. EDMUNDS. I believe we are proceeding by unanimous con- 
sent to take up unobjected cases. Now, Ido not wish to make acap- 
tious objection, I am sure; but the Senate ought to understand that 
this is a bill about which there is a serious difference of opinion in 
this body, not out of prejudice or hostility, but upon questions that 
have been debated here year after year. 

Mr. PEASE. Not upon referring a case to the Court or Claims. 

Mr. EDMUNDS. Yes; upon references of this kind to the Court of 
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Claims. I think I am somewhat familiar with the course of business 
here for the last four or five years, and all these matters of reference 
to the Court of Claims have generally undergone a contest ; and now 
I put it to the Senator whether it is quite up to the understanding 
that he should insist on asking us to take up this bill when he under- 
stands there is an honest and serious objection to it. 

Mr. PEASE. I should like the Senator to state his objection. It 
seems to me itis such a mee and palpable proposition that there can 
be no objection to it. If there is anything wrong it should undergo 
a judicial investigation by the Court of Claims. 

r. EDMUNDS. I will state my objection, and that is that I object 
to the bill. I appeal to the Senator that we are considering unob- 
jected cases. I doit with sorrow. 

The PRESIDING OFFICER. The Chair so understood, that the 
Senate was proceeding with unobjected cases. 

Mr. EDMUNDS. I hope the Senator will not misunderstand me. 
I wish to get up the disability bills. 

The PRESIDING OFFICER. Objection is made to the considera- 
tion of this bill. 

HOT SPRINGS RESERVATION. 


Mr. FRELINGHUYSEN. I move to take up Senate bill No. 1096. 

The motion was agreed to; and the bill (S. No. 1096) amendatory 
of the act entitled “An act in relation to the Hot Springs reservation 
in the State of Arkansas” was considered as in Committee of the 
Whole. 

The bill amends the act in relation to the Hot Springs reservation 
in the State of Arkansas, passed in the year 1870, that the taking 
of an appeal, as provided in that act, shall in no manner supersede 
the action, authority, or power of the receiver provided for in the act. 

Mr. THURMAN. Does the Senator from Arkansas desire that bill 
to be passed ? 

Mr. FRELINGHUYSEN. The Senator from Arkansas is aware of 
the bill, and he approves it, as I understand. 

Mr. THURMAN. The bill came:from the Judiciary Committee, 
and in my judgment it ought not to pass. So far as [ am concerned 
I think it isa bill that ought not to pass. I do not think that it is 
right to appoint a receiver to take possession of lands and tenements 
and turn out fifteen hundred or more people from their homes before 

etting the final decree of a court that they are not entitled to the 


and. 

Mr. FRELINGHUYSEN. The majority of the Committee on the 
Judiciary thought it was essential that this bill should pass. I have 
been informed by the Assistant Attorney-General that it is a question 
of $100,000, and he knows whether it ought to pass or not. 

Mr. THURMAN. I do not know how that is. 

Mr. FRELINGHUYSEN. As to its turning people out, it is only as 
to who shall receive the rent, not turning them out—whether the par- 
ties who have unjustly claimed this land shall receive the rent or the 
money go into the hands of a receiver after it has been received. 

Mr. THURMAN. I have never been at the Hot Springs, but I am 
told there are three or four hundred families there. Whether I am 
correct or not I do not know, but there are Senators who have been 
there. Now, the idea that because the Court of Claims may have de- 
cided in favor of the United States, then when an appeal is taken to 
the Supreme Court there shall be a receiver appointed pending the 
litigation, seems to me to be a very odd proposition. 

Mr. FRELINGHUYSEN. I will say to the Senator from Ohio that 
since he asked me the question the Senator from Arkansas [ Mr. 
CLAYTON ] states to me that he wishes this bill to become a law. 

Mr. MORTON. The whole point, as I understand it, is this: There 
are three claimants of that property who are in receipt of rents and 
profits. The Court of Claims has decided that none of them is enti- 
tled. This is simply to receive the rents and profits until the final 
determination of the Supreme Court of the United States, so that 
they may be equitably and properly distributed. 

r, FRELINGHUYSEN. Until they properly settle the question. 

Mr. CLAYTON. I only say I hope this bill will pass. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MARTHA J. COSTON. 


The PRESIDING OFFICER. The Chair will lay before the Senate 
the bill (H. R. No. 4867) for the relief of Martha 3 . Coston. 

Mr. STEWART. That is a bill appropriating $15,000 for the relief 
of this lady. She manufactured signal-lights for the Government, 
under a contract before the issuance of greenbacks, and afterward 
duties were levied upon the articles that were used in the manufact- 
ure of those lights. Congress passed a law allowing contractors to 
be reimbursed for the amount of such duties. She went on, suppos- 
ing she would be entitled to this reward, with manufacturing for a 
long time, but when she applied for it she was answered that her con- 
tract was not in writing, although the contract was acknowledged. 
The amount that would have been due her would have amounted to 
about $500, as tle committee of the House have found, if she had 
been paid as others were under the contract. The reasoning of the 
committee shows she would be entitled to a much larger amount. 
They hold it is very proper that the Government ought not to attempt 
to get out of the contract on the ground that it was not in writing, 
while there was nothing in the law that required it to be in writing. 

Mr. EDMUNDS. Do not insist on it. 


Mr. ROBERTSON. I object to the consideration of that bill. 
The PRESIDING OFFICER. That prevents its consideration, as 
only unobjected cases can be considered. 


MASONIC RELIEF ASSOCIATION. 


Mr. HAMILTON, of Maryland. I ask for the passage of a little 
bill. I hope the Senator from Vermont will yield to me. 

Mr. EDMUNDS. I will yield to the Senator. Let us hear what 
you have. 

. “7 HAMILTON, of Maryland. I move to take up House bill No. 
447. 

The motion was agreed to; and the bill (H. R. No. 4447) to amend 
the act entitled “An act to incorporate the Masonic Mutual Relief 
Association of the District of Columbia,” approved March 3, 1869, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


EQUALIZATION OF BOUNTIES, 


Mr. EDMUNDS. Mr. President, [ want now, in pursuance of the 
understanding which was for eleven o'clock, to take up disability 
bills. 

Mr. CONKLING. The Senator from Vermont 

Mr. LOGAN. I want to make a report from a committee of con- 
ference. 

Mr. CONKLING. I want to appeal to the Senator to allow me to 
take up Senate bill No. 1247. 

* Mr. LOGAN. Ihave aconference report. 

Mr. CONKLING. I believe I have the floor to appeal to the Senator 
from Vermont. 

Mr. PATTERSON. While the Senators are talking I ask to take 
uypp— 





JOHN R. HARRINGTON. 


Mr. CONKLING. Is this in order? Somebody is out of order. I 
move to take up Senate bill No. 1247 for the relief of John R. Harring- 
ton, being a bill for the benefit of a blind man, a man entirely blind, 
which has been reported by the Committee on Patents. The Senator 
from Maryland, [Mr. HAMILTON,] whom I am glad to see here, re- 
ported the bill, and if need be in one moment can make a statement 
which will insure the vote of the Senate. I move that the bill be 
taken up. 

The motion was agreed to; and the bill (S. No. 1247) for the relief 
of John R. Harrington was considered as in Committee of the Whole. 
It grants leave to John R. Harrington, of Brooklyn, New York, to 
make application to the Commissioner of Patents for an extension of 
letters-patent granted to him April 1, 1856, as reissued December 11, 
1866, for improvements in carpet-lining, for the term of seven years. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time. and passed. 


EQUALIZATION OF BOUNTIES. 


Mr. EDMUNDS. Mr. President—— 

Mr. LOGAN. I rise to ask a parliamentary question. 

Mr. EDMUNDS. I cannot yield to anybody just here. 

The PRESIDING OFFICER. The Senator from Illinois rises to a 
parliamentary question. 

Mr. LOGAN. It is this: I rose a moment ago to make a report 
from a committee of conference, and the suggestion was made by the 
Senator from Vermont that the papers hot not arrived from the 
House. I desire to know from the Chair whether I have to wait be- 
fore I make the report to the Senate till the papers come here, when 
the papers belong to the House. 

Mr. CONKLING. Undoubtedly. 

Mr. LOGAN. Itisa House bill amended by the Senate, and the con- 
ference committee agreed and reported to the House and the House 
has concurred in the report. 

The PRESIDING OFFICER. The practice of the Senate has been 
to require the papers with the report. 

Mr. LOGAN. The papers belong to the House. 

Mr. EDMUNDS. If you have the papers you could report here 
first, and that would be all right. 

Mr. LOGAN. I only know it has been done differently, because I 
have made reports differently myself. If that is the decision I must 
submit, but I know I have made reports without the papers. 

The PRESIDING OFFICER. Is there objection to considering 
the report? 

Mr. EDMUNDS. I object, not to the thing itself, but because I 
wish the regular course observed. We must have the papers here when 
a report is made, so that we can see how the ae and bill agree. 

Mr. LOGAN. How the report and bill agree 

Mr. EDMUNDS. Yes, sir; how the report and the bill agree, so 
that we can have the bill and the report read, if necessary. There is 
no doubt about it. 

Mr, LOGAN. The bill cannot help agreeing with the report, be- 
cause the bill has not been changed. 

Mr. EDMUNDS. That we cannot tell till we see it. 

Mr. LOGAN. Ido not pretend to diseuss this question with the 
Chair; but I know that I have made conference reports, and so have 
others, without the bill being here. 
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THOMAS T. FOUNTLEROY. 

Mr. EDMUNDS. I move to take up House bill 3602. ‘ 

The bill (H. R. No. 3602) to remove the political disabilities of 
Thomas T. Fountleroy and Charles H. Williamson, citizens of Vir- 
ginia, was considered as in Committee of the W hole, 

” "The Committee on the Judiciary reported the bill with an amend- 
ment to strike out in line 5 the words “and Charles H. Williamson, 
citizens.” 

The amendment was agreed to, 

The bill was reported to the Senate as amended and the amend- 
ment was concurred in. The amendment was ordered to be engrossed 
and the bill to be read a third time. 

The bill was read the third time, and passed by a two-thirds vote. 

The title was amended 80 as to read: A bill toremove the political 
disabilities of Thomas T. Fountleroy, of Virginia, 

JAMES M. QUARLES. 


Mr. EDMUNDS. I move to take up Senate bill No. 1260. 

The bill (S. No. 1260) to remove the political disabilities of James 
M. Quarles, of Nashville, Tennessee, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-thirds vote. 


BEVERLY KENNON, 
Mr. EDMUNDS. I move to take up House bill No. 4562. 
The bill (H. R. No. 4562) removing the political disabilities of Bev- 
erly Kennon, of Virginia, was considered as in Committee of the 
‘hole. 
wthe bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote, 


ROBERT W. JOHNSON. 

Mr. EDMUNDS. I move now to take up the case of Robert W. 
Johnson, being Senate bill No. 1331. 

The bill (S. No. 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CHARLES H. SMITH AND JAMES M. HAWES. 


Mr. EDMUNDS. I move to take up House bill No. 4814. 

The bill (H. R. No. 4814) to relieve Charles H. Smith, M. D., of 
Richmond, Virginia, and James M. Hawes, of Covington, Kentucky, 
of all political disabilities, was considered as in Committee of the 
Whole. 

The Committee on the Judiciary reported the bill with an amend- 
ment, which was tostrike out the words “Charles H. Smith, of Rich- 
mond, Virginia, also.” 

Mr. EDMUNDS. I wish that amendment disagreed to. When I 
reported the bill there was no petition from Smith. One has since 
come in, so that the gentleman comes within the rule. I wish the 
amendment disagreed to and the bill to pass as it is. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading; read the third time, and passed by a two-thirds 
vote, 

JOHN WITHERS, JOSEPH F. MINTER, AND WILLIAM KEARNEY. 

Mr. EDMUNDS. I move to take up the case of Withers, Minter, 
and Kearney. 

The bill (CH. R. No. 4321) removing the political disabilities of John 
Withers, Joseph I’. Minter, and William Kearney, was considered as 
in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 


EDWARD BOOKER. 
Mr. EDMUNDS. I move now to take up the case of Edward 


The motion was agreed to; and the bill (H. R. No. 3891) relieving 
the political disabilities of Edward Booker, of Henry County, Vir- 
ginia, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 


ROBERT H. ANDERSON. 


Mr. EDMUNDS. Imove to take up the case of Anderson. 

The bill (8S. No. 917) for the relief of Robert H. Anderson, of the 
county of Chatham, State,of Georgia, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-thirds vote. 


8. D. LEE. 


Mr. EDMUNDS. I move to take up Senate bill No. 1280. 

The bill (S. No. 1280) to remove the political disabilities of 8. D. 
Lee, of Mississippi, was considered as in Committee of the Whole. 

The Committee on the Judiciary proposed an amendment to strike 
eut the words “ legal and” before “ political disabilities.” 

The amendment was agreed to. 
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of Moses § 
Whole. It provides that the claim heretofore reported to Congress 
by the Court of Claims in favor of Lydia Cruger, executrix of Moses 
Shepherd, deceased, be referred back to the court, with power to hear 














The bill was reported to the Senate as amended, and the amend- 


ment was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 


third time, and passed by a two-thirds vote. 


0. R. SINGLETON. 
Mr. EDMUNDS. I move to take up House bill No. 4753. 
The bill (H. R. No. 4753) removing the political disabilities of O. R, 


Singleton, of Mississippi, was considered as in Committee of the Whole. 


The bill was reported to the Senate, ordered to a third reading, 


read the third time, and passed by a two-thirds vote. 


P. U. MURPHY AND JOHN A. BROWN. 


Mr. EDMUNDS. I move to take up Mouse bill No. 3918. 
The bill (H. R. No. 3918) to relieve P.U. Murphy and John A. Brown, 


of Alabama, of political disabilities was considered as in Committee 
of the Whole. 


The bill was reported to the Senate, ordered to a third reading, 


read the third time, and passed by a two-thirds vote. 


ISAAC N. BROWN. 


Mr. EDMUNDS. _ I move to take up House bill No. 4675. 
The bill (H. R. No. 4675) to relieve Isaac N. Brown of his political 


disabilities was considered asin Coyamittee of the Whole. 


The bill was reported to the Senate, ordered to a third reading, read 


the third time, and passed by a two-thirds vote. 


Mr. EDMUNDS. Expressing my thanks to the Senate for its kind 


attention I yield the floor to everybody. 


FREDERICK PEARSON. 
Mr. ROBERTSON. I ask the Senate to take up and pass House 


bill No. 4466. 


The bill (H. R. No, 4466) permitting Lieutenant-Commander Fred- 


erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain was read. 


Mr. FERRY, of Connecticut. I object to that bill. 
LYDIA CRUGER. 
Mr. PATTERSON. I ask forthe consideration of House bill No. 


4839 with the consent of the chairman of the Committee on Claims. 


The bill iP R. No. 4839) for the relief of Lydia Cruger, executrix 
epherd, deceased, was considered as in Committee of the 


and determine the same, as in other cases, and with the right to 


either party to use the evidence heretofore taken, so far as the court 
shall deem the same pertinent and competent. 


The bill was ordered to a third reading, read the third time, and 
passed. 


FREDERICK PEARSON. 
Mr. MORTON. I move to proceed to the consideration of House 
bill No. 4866. . 
Mr. FRELINGHUYSEN. Before that bill is taken up I ask my 


friend from Indiana to give way, as the objection is removed, to the 
bill that has been read in the case of Pearson. 


The bill (H. R. No. 4466) permitting Lieutenant-Commander Fred- 
erick Pearson, of the Navy, to accept a decoration from the Queen of 


Great Britain was considered as in Committee of the Whole, reported 


to the Senate, ordered to a third reading, read the third time, and 
passed, 


NATHANIEL H. M’LEAN. 

Mr. MORTON. I move to proceed to the consideration of House 
bill No. 4866. 

The bill (H. R. No. 4866) for the relief of Major Nathaniel H. 
McLean, late of the Adjutant-General’s Department of the Army, was 
read three times, and passed. It authorizes the President to appoint 
Major Nathaniel H. McLean, late of the United States Army, to fill the 
first vacancy which may occur in the lowest grade of the Adjutant- 
General’s Department, or if he shall deem it best to reinstate and 
retire him with the rank to which he would have attained in service 
at the date of the passage of the act. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. PRATT, it was 


Ordered, That Daniel D. Haven have leave to withdraw his petition and papers 
from the files of the Senate. 


On motion of Mr. WINDOM, it was 


Ordered, That Basil Moreland, of Mankato, Minnesota, have leave to withdraw 
his petition and papers from the files of the Senate. 


On motion of Mr. SCHURZ, it was 
Ordered, That the Committee on Naval Affairs be discharged from the further 


consideration of the petition of Daniel L. Duffy, and that he have leave to with- 
draw his petition from the files of the Senate. 


DEFICIENCY APPROPRIATION BILL. 
Mr. MORRILL, of Maine, submitted the following report : 


The committee of conference on the ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4851) making appropriations to 
supply deticiences in the appropriations for the fiscal year ending June 30, 1875, and 
pee pene, and for other purposes, having met, after full and free conference, have 
agreed to recommend, and do recommend, to their rovpeotize Houses, as follows: 


a the Senate recede from their amendments num 25, 13, 14, 15, 16, 17, 18, 
and 19. 
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That the House recede from its disagreements to the amendments of the Senate 
numbered 4, 11, 21, 22, 23, 24. 26. 27, 29, 31, 36, and 37. 
That the House recede from its disagreement to the amendment numbered 1, and 


agree to the same with an amendment adding the words: ‘To enable the Clerk of 
the House to pay clerks of committees of the House $8,000, to be added to the 


contingent fund of the House; and the Senate agree to the same.” 


That the House recede from its disagreement to the amendment of the Senate 


numbered 28, and agree to the same with an amendment striking out the words 


“sixty-two” and inserting in lieu thereof the word “twenty;"’ and the Senate 


to the same. 

That the House recede from its disagreement to amendment numbered 30, and 
agree to the same with an amendment striking out the words “seventy-five” and 
inserting in lieu thereof the word “ twenty ;"’ aud the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 38, 
and agree to the same with an amendment to strike out and insert the following; 

That any Indian born in the United States, who is the head of a family, or who 
has arrived at the age of twenty-one years, and who has abandoned, or may here- 
after abandon his tribal relations, shall, on making satisfactory proof of such 
abandonment, under rules to be prescribed by the Secretary of the Interior, be en- 
titled to the benefits of the act entitled “‘An act to secure homesteads to actual 
settlers on the public domain,” approved May 20, 1862, and the acts amendatory 
thereof, except that the provisions of the eighth section of the said act shall not 
be held to apply to entries made under this act: Provided, however, That the title 
to lands acquired b — Indian by virtue hereof shall not be subject to alienation 
or incumbrance, either by voluntary conveyance or the judgment, decree, or order 
of any court, and shall be and remain inalienable for a period of five years from 
the date of the patent issued therefor: Provided, That any such Indian shall be 
entitled to his distributive share of all annuities, tribal funds, lands, and other 
property, the same as though he had maintained his tribal relations; and any 
transfer, alienation, or incumbrance of any interest he may hold or claim by reason 
of his former tribal relations shall be void. 

That in all cases in which Indians have heretofore entered public lands under 
the homestead law, and have proceeded in accordance with the regulations pre- 
scribed by the Commissioner of the General Land Office, or in which they may 
hereafter be allowed to so enter under said regulations prior to the promulga- 
tion of regulations to be established by the Secretary of the Interior under the 
first section of this act, and in which the conditions prescribed by law have been 
or may be complied with, the entries so allowed are hereby confirmed, and patents 
shall be issued thereon; subject, however, to the restrictions and limitations con- 
tained in the first section of this act in regard to alienation and incumbrance. 

That the House recede from their disagreement to the amendment numbered 3, 
and agree to the same with an amendment, adding the words “ and to repart the 
same to Congress at its next session.” 

That the Senate agree to the amendment of the House numbered 12. 

That the Senate agree to the amendment of the House numbered 27. 

LOT M. MORRILL, 

W. B. ALLISON, 

J. W. STEVENSON, 
Managers on the part of the Senate. 

I. C. PARKER, 

JOHN T. AVERILL, 

WM. E. NIBLACK, 
6 Managers on the part of the House. 
The report was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (8. No. 757) to donate a certain portion of the military reser- 
vation of Fort Brady to school district No. 1, in township of Sault 
Sainte Marie, and State of Michigan, for school purposes ; 

A bill (S. No. 324) for the relief of M. Von Entress Fuersteneck, 
late second lieutenant of the Sixty-eighth New York Volunteers; and 

A bill (S. No. 976) to promote economy and efficiency in the marine- 
hospital service. 

The message also announced that the House receded from its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 
3341) to equalize the bounties of soldiers who served in the late war 
for the Union. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 4528) amendatory of 
the act approved March 3, 1873, entitled “An act authorizing the 
construction of a bridge across the Mississippi River at Saint Louis, 
in the State of Missouri. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker had signed the fol- 
lowing enrolled bills; and they were thereupon signed by the Vice- 
President: 

A bill (8S. No. 55) to authorize the construction of a public building 
at Topeka, Kansas; 

A bill (8. No, 271) for the relief of Frances A. Robinson, administra- 
trix of the estate of John M. Robinson ; 

A bill (8S. No. 411) for the relief of Holy Cross Mission, in the Ter- 
ritory of Dakota; 

A bill (8. No. 560) for relief of William M. Denny, major of the 
Fifty-first Indiana Volunteer Infantry ; 

A bill (S. No. 468) authorizing the coinage of a twenty-cent piece 
of silver at the mints of the United States ; 

A bill (S. No. 706) to amend section 1422 of the Revised Statutes 
of the United States relating to the better government of the Navy 
of the United States ; 

A bill (S. No. 755) to relieve James Jackson, of Georgia, of his 
political disabilities ; 

A bill ee No. 819) for the the relief of George W. Dawson ; 

A bill (S. No. 843) for relief of the survivors of the Polaris; 
A bill (S. No. 909) approving an act of the Legislative Assembly 
of Colorado Territory ; 


A bill (S. No. 951) for the relief of John Montgomery and Thomas 
E. Williams ; 













A bill (S. No. 996) for the relief of the Allegheny Valley Railroad 
Company ; 

A bill (S. No. 1019) to make an appropriation for public buildings 
at Covington, Kentucky ; 

A bill (8S. No. 1097) to donate to the State of Oregon a public 
building, lot, and material, situated at The Dalles, Oregon ; 

A bill (S. No. 1125) for the relief of the Terre Haute and Indian- 
apolis Railroad Company, successor of the Terre Haute and Richmond 
Railroad Company, in the State of Indiana; 

A bill (S. No. 1147) for the relief of Courtland Parker, as administra- 
tor of George W. Anderson, deceased ; 

A bill (S. No. 1156) for the relief of Joseph H. Colton ; 

A bill (S. No, 1185) for the relief of F. V. Hayden ; 

A bill (S. No. 1222) to authorize the trustees of the Young Men’s 
Benevolent Association of Washington to sell and convey square 
No. 272 in the city of Washington ; 

A bill (S. No. 1230) to authorize the construction of a ponton wagon- 
bridge across the Mississippi River, at or near the city of Dubuque, in 
the State of Iowa; 

A bill (S. No. 1237) to amend section No. 3342 of the Revised Stat- 
ee of the United States in relation to affixing stamps on brewers’ 
casks; 

A bill (S. No. 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, audit, and allow cer- 
tain claims that have never been presented to said board ; 

A bill (S. No. 1270) to authorize the purchase of a site for public 
buildings at Harrisburgh, Pennsylvania ; 

A bill (S. No. 1296) to authorize the acceptance in behalf of the United 
States of America of certain real property occupied by the United 
States consul at Tunis; and 

A bill (S. No. 1297) to provide for the republication of the first vol- 
ume of the Patent Office Gazette; 


PUBLIC BUILDING AT ATLANTA. 


Mr. GORDON. I move that the Senate proceed to the considera- 
tion of House bill No. 3762. 


The bill (1. R. No. 3762) to amend the act entitled “An act for thie 


erection of a public building for the use of the United States in At- 


lanta, Georgia,’’ was considered as in Committee of the Whole. It 
amends the act for the erection of a public building for the use of 
the United States in Atlanta, Georgia, approved February 12, 1873, 
so that the sum of money authorized to be expended in the construc- 
tion of the building is fixed at $250,000. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


EQUALIZATION OF BOUNTIES. 


Mr. LOGAN. Although the Houseof Representatives have receded 
from their vote against our amendments to the bounty bill, and 
thereby passed the bill as I understand, yet I desire to have the con- 
ference report agreed to. 

Mr. MORRILL, of Vermont. My colleague is not here. He made 
objection to that report being received until it could be received in 
order. 

Mr. LOGAN. It has been reported from the House. I now submit 
the report. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
report will be read. 

Mr. LOGAN. I cannot wait for the expiration of time to allow 
objection to a conference report being received when it was never 
before objected to. 

The report was read as follows: 


The committee of conference of the two Houses on the disagreeing votes on the 
bill H. R. No. 3341, a bill to equalize the bounties of soldiers who served in the late 
war for the Union, having met, after full and free conference have agreed to rec- 
ommend to their respective Houses— 

That the House recede from its vote non-concurring in the amendments of the 
Senate, and agree to the same. 


JOHN A. LOGAN, 
H. HAMLIN, 
GEORGE E. SPENCER, 
Managers on the part of the Senate. 
LEWIS B. GUNCKEL, 
JOHN COBURN, ‘ 
CHARLES A. ELDREDGE, 
Managers on the part of the House. 


Mr. SPRAGUE. I move that that report lie on the table, and call 
for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves to lay the report of the committee of conference on the table, 
and calls for the yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. SHERMAN. That does not make a bit of difference. 

Mr. LOGAN. The bill is passed. 

The yeas and nays were taken. 

The roll-call having been concluded— . 

Mr. WEST. Before the vote is announced on this question I de- 
sire to know whether it is in order to make a parliamentary inquiry ? 

The PRESIDING OFFICER. Nothing is in order until the vote 
is announced. 
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The résult was announced—yeas 30, nays 24; as follows: 


YEAS~—Mesars. Anthony, Bayard, Boutwell, Chandler, Cooper, Davis, Dennis, 

Eaton, Edmunds, Ferry of Connecticut, Frelinghuysen, Gilbert, Goldthwaite, 
lager, Hamilton of Maryland, Hamilton of Texas, Johnston, Jones, Kelly, Me- 
Creery, Merrimon, Morrill of Vermont, Norwood, Ransom, Robertson, Sargent, 
Saulsbary, Sprague, Stevenson, and Stewart—J0. 

NA YS—Measars. Cameron, Conkling, Cragin, Dorsey, Ferry of Michigan, Flana- 
gan, Hamlin, Harvey, Hitchcock, Ingalls, Logan, Mitchell, Morrill of Maine, Mor- 
ton, Oglesby, Patterson, Pease, Pratt, Scott, Spencer, Tipton, West, Windom, and 
Wright-—24. 

ALSENT—Messrs. Alcorn, Allison, Bogy, Boreman, Brownlow, Carpenter, Clay- 
ton, Conover, Fenton, Gordon, Howe, Lewis, Ramsey, Schurz, Sherman, Stockton, 
Thurman, Wadleigh, and Washburn—19. 








So the report was ordered to lie on the table, 

Mr. WEST. I now make this inquiry. This was a House bill. It 
came to the Senate and was amended. It went back to the House 
and the House refused to concur in the amendments. It was then 
submitted to a commitee of conference. Upon that conference report 
the House receded from its non-concurrence and has concurred. I 
would like to ask the Chair in what condition does that leave the 
bill in this body ? 

The PRESIDING OFFICER. The Chair would inform the Senator 
that the Chair does not feel called upon to answer any parliamentary 
inquiries as to matters not before the body. 

Mr. HAMILTON, of Maryland. I rise to a question of order. 

The PRESIDING OFFICER. The report of the committee of con- 
ference lies on the table. 

Mr. MORRILL, of Vermont. And has not been accepted. 

LANDS AT VINCENNES. 

Mr. MORTON. I move to proceed to the consideration of House 
bill No, 3399. 

The bill (H. R. No. 3399) authorizing the sale of certain lands at 
Vincennes, Indiana, was considered as in Committee of the Whole. 

The Committee on Private Land Claims proposed to amend the bill 
by striking out in lines 7 and 8 the words “as in other sales of pub- 
lic lands.” ° 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. : 

The bill was read the third time, and passed. 

THANKS TO VICE-PRESIDENT. 

Mr. BAYARD submitted the following resolution; which was agreed 
to unanimously : 

Resolved, That the thanks of the Senate are due and hereby are tendered to the 


Hon. Henry WILson, Vice-President of the United States, for the courtesy, im- 
partiality, and ability with which he has presided over their deliberations. 


PUBLIC BUILDING IN ATLANTA. 


Mr. GORDON. By an inadvertence we passed a while ago the 
wrong bill. Lask that the bill I now send up be substituted therefor. 

The bill (41. R. No. 4685) authorizing the Secretary of the Treasury 
to use his discretion in the selection of material for the construction 
of apublic building at Atlanta, Georgia, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


SETTLERS ON RAILROAD LIMIT LANDS. 


Mr. SARGENT. I ask for the consideration of House bill No. 2502, 
reported unanimously by the Committee on Public Lands. 

The bill (H. R. No, 2502) for the relief of settlers on lands within 
railroads limits was considered as in Committee of the Whole. It 
provides that where any person or persons who shall have paid for 
any lands situate within the limits of any grant of lands by Congress 
to aid in the construction of any railroad, the price of such lands being 
fixed by law at double-minimum rates, and such lands having been 
forfeited to the United States for failure to build such railroad, such 
poe or persons shall have the right to locate on any unoccupied 
ands an amount equal to their original entry without further cost, 
except such fees as are now provided by law in pre-emption cases, 
but when such location is upon double-minimum lands, one-half the 
amount only shall be taken. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


_ A message from the House of Representatives, by Mr. McCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 831) 
for the relief of D. R. Haggard, of Kentucky. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 4740) making appropriations 
for the repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4729) making appropriations for 


sundry civil expenses of the Government for the fiscal year ending 
June 30, 1876, and for other purposes. 
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ENROLLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed sundry enrolled bills. 

Mr. EDMUNDS. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from Vermont will state 
the question of order. 

Mr. EDMUNDS. I insist on the message from the House of Rep- 
resentatives being read so that we may know what enrolled bills are 
signed by the Speaker. 

fr. SARGENT. Let me make a report from a committee of confer- 
ence. 

Mr. EDMUNDS. I want to know this now. 

The PRESIDING OFFICER. The Clerk will report the titles of 
the enrolled bills sent from the House. 

Mr. EDMUNDS. Subject to all points of order; if the Senate is 
willing that the Senator from California may make his report I make 
no objection. 

Mr.SARGENT. The Senator yields to me to make a report. 

The PRESIDING OFFICER. The report from the committee of 
conference will be read. 


SUNDRY CIVIL APPROPRIATION BILL. 
The Secretary read the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (IT. R. No. 4729) making appro riations for 
sundry civil expenses of the Gevernment for the fiscal year ending June 30, 1876, 
and for other pu 8, having met, after full and free conference, have agreed to 
recommend, and do recommend, to their respective Houses the following : 

That the Senate recede from its amendments numbered 7, 9, 13, 25, 27, 28, 29, 30, 
34, 35, 43, 45, 46, 47, 48, 49, 56, 65, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 80, 83, 86, 
87, 88, 89. 90, 93, 112, 113, and 115. 

That the House recede from its disagreement to the amendments numbered 8, 
15, 21, 31, 44, 53, 57, 60, 66, 82, 85, 97, 98, 100, 102, 103, 106, 107, 108, 109, 114, 119, and 
122 ; and the Senate agree to the same. 

That the Senate recede from its disagreememt to the amendment of the House to 
the amendment numbered 1, and agree to the same. 

That the Senate recede from its amendment numbered 2, with an amendment as 
follows: Strike out the word “ and” where it occurs in line 26, page 3 of the bill, 
and insert after the word ‘‘refuge” in line 27, same page, “ and sites for beacons ;” 
and the House agree to the same. 

That the House recede from its disagreement tothe amendment numbered 16, and 
agree to the same with an amendment striking out after the word ‘‘ purposes” in 
line 3 down to and including the word ‘‘ thousand” in line 4, and inserting in lieu 
thereof ‘185,000 ;” and striking out all of the proviso down to and including the 
word “specified” in line 18 of said amendment; and the Senate agree to the 
same. 

That the House recede from it disagreement to the amendment numbered 20, and 
agree to the same with am amendment, as follows: After the word “claims” in 
said amendment insert “of the Senate ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 22, 
and agree to the same with an amendment, as follows: Substitute for the word 
“seventy-five” the word “ sixty ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 39, 
and agree to the same by ingertingafter the words “ Yerba Buena” the word 
“island ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 40, 
with an amendment substituting for the words proposed to be stricken out the fol- 
lowing: ‘ That the Secretary of the Interior be, and is hereby, authorized and 
directed to cause a careful examination to be made for the purpose of ascertaining 
whether any person, firm, or corporation is now occupying any larger portion of 
the land known as the Rancho Panoche Grande than is authorized and allowed by 
the laws relating to mining lands, and that he make a full and detailed report of 
such examination to Congress at the beginning of the next session ; and to enable 
the Secretary of the Interior to carry into effect this provision, the sum of $5,000, 
or so much thereof as may be necessary, is hereby appropriated.” 

That the House recede from its disagreement to the amendment numbered 42, and 
agree to the same by substituting for the words proposed to be inserted the word 
“seventy-five;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 64, 
and agree to the same with an amendment substituting the word “forty” for 
“twenty” in said amendment; and the Senate agree to the same. 

That the House recede from its amendment to the amendment of the Senate 
numbered 95, and agree to the same. 

That the Senate recede from so much of its amendmentas strikes out section 2 of 
the bill, with an amendment striking out all after the word “dollars” in lines 57 to 
73 of the bill down to and including the word “six,” and inserting in lieu thereof 
the following: “two chiefs of divisions, at $2,400 each; two clerks of class four; 
five clerks of class three ;” and the House agree to the same as so modified. 

That the House recede from its disagreement to the amendment numbered 124, 
and agree to the same with an amendment striking out the word “ copies” and 
inserting in lieu thereof the words “one copy ;"’ and the Senate agree to hg same. 

AARON A. SARGENT, 
STEPHEN W. DORSEY, 
JAMES K. KELLY, 
Managers on the part of the Senate. 
JAMES A. GARFIELD, 
EUGENE HALE, 
: Managers on the part of the House. 
The report was concurred in. 


ENROLLED BILLS. 


The PRESIDING OFFICER. Does the Senator from Vermont 
still insist on his call for the reading of the enrolled bills signed by 
the Speaker of the House ? 

Mr. EDMUNDS. Yes, sir. 

The PRESIDING OFFICER. They will be reported by the Clerk. 

The Secretary. The following enrolled bills have n signed 
by the Speaker of the House of Representatives : 

A bill (H. R. No. 4801) granting a pension to i Stout ; 

A bill (H. R. No. 4771) granting a pension to Charles A. Draher ; 

A bill (H. R. No. 1606) granting a pension to Stephen Weatherlow ; 

A bill (H. R. No. 4458) relating to a site fora public building at 
Jersey City, in the State of New Jersey; 
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A bill (H. R. No. 3713) granting a pension to Sarah 8. Cooper ; 

A bill (H. R. No. 4775) granting a pension to Margaret Pattison ; 

A bill (H. R. No. 4754) granting a pension to Betsey A. Eaton ; 

A bill (H. R. No. 4777) granting a pension to James A. Forgey ; 

A bill (H. R. No. 4800) granting a pension to John H. Looby ; 

A bill (H. R. No. 1063) to restore Captain John C. Beaumont, of the 
United States Navy, to his original position in the Navy; 

A bill (H. R. No. 4329) granting a pension to William H. Small; 

A bill (H. R. No. 965) granting a pension to Samuel Purcell : 

A bill (H. R. No, 4502) for the relief of Mary L. Woolsey, widow of 
the late Commodore Melancthon B. Woolsey, of the Navy ; 

A bill (H. R. No. 4776) granting a pension to Elizabeth Lanning ; 

A bill (H. R. No. 4769) granting a pension to Abraanna L. Dunn ; 

A bill (H. R. No. 3718) granting a pension to Cornelia M. Arthur ; 

A bill (H. R. No. 4763) granting a pension to Lafayette Briggs ; 

A bill (H. R. No. 4767) for the relief of Ferdinand Monti; and 

A bill (H. R. No. 4755) granting a pension to William Lyon, 

The VICE-PRESIDENT signed these enrolled bills. 

PETERS & READ. 

Mr. NORWOOD. I move that the Senate proceed to the consider- 
ation of House bill No. 565. 

The bill (H. R. No. 565) for the relief of Peters & Reed, naval 
contractors at the Norfolk navy-yard in the year 1860, was read. 

Mr. SHERMAN. I call for the reading of the report in that case. 
This bill appropriates a large sum. 

The PRESIDING OFFICER. The Clerk will proceed to read the 
report in the case. 

Mr. MORTON. I move to proceed to the consideration of House 
bill No. 3176. 

The PRESIDING OFFICER. There is a bill pending which was 
taken up on the motion of the Senator from Georgia. 

Mr. SHERMAN. Under the circumstances I move to lay the bill 
on the table. 

The motion was agreed to. 


JOHN W. MARSH. 


Mr. WADLEIGH. I move to take up from the table the motion of 
the Senator from Indiana [Mr. PRatr] to reconsider the vote whereby 
the bill (H. R. No. 3170) for the relief of John W. Marsh was post- 
poned indefinitely. 

The motion was agreed to. 

The motion to reconsider was agreed to, 

The bill was ordered to a third reading, read the third time, and 
passed. 

, ORDER OF BUSINESS. 

Mr. MORTON. I move to take up House bill No. 3176. 

Mr. BOUTWELL, I believe the Senator from Indiana has already 
had the floor on one bill, and I claim the right. 

Mr. MORTON. I do not often trouble the Senate. I hope I shall 
be allowed to have this bill disposed of. 

Mr. BOUTWELL. [raise the question that under the agreement 
the Senator from Indiana has already had the floor to pass one bill. 

The PRESIDING OFFICER. The Chair cannot decide questions 
of agreement between Senators. 

Mr. BOUTWELL. I appeal to the Senator from Indiana. I ask 
for the decision of the Chair on the question I raise. 

The PRESIDING OFFICER. The Chair declines to decide a ques- 
tion of courtesy between Senators. 

Mr. MORTON. The Senator from Vermont awhile ago had the 
floor and passed a dozen bills. 

Mr. BOUTWELL. That was under special agreement. 

Mr.PRATT. It is House bill No. 3176 that my colleague wishes to 
have considered. 

: = BOUTWELL. I shall object to the bill unless I have my 
rights. 

The PRESIDING OFFICER. The Clerk cannot find the bill called 
for by the Senator from Indiana just at present. 


ROADS IN ARIZONA. 


Mr. JONES. TI ask leave to take up House bill No. 2419. 

The bill (H. R. No. 2419) to provide for the construction of mili- 
tary roads in Arizona, was considered as in Committee of the Whole. 
It appropriates $15,000, to be used, under the direction of the Sec- 
retary of War, in the construction of military roads in the Territory 
of Arizona, from Fort Whipple to Camp McDowell, with a branch to 
Camp Verde; and from Fort Whipple to Skull Valley direct. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


LOWELL A. CHAMBERLAIN, 


a I ask for the consideration of joint resolution 
0. 102. 

The joint resolution (H. R. No. 102) for the relief of Lowell A. 
Chamberlain was considered as in Committee of the Whole. It em- 
powers the President to restore Lowell A. Chamberlain to his position 
in the First Regiment of Artillery, United States Army, with the 
same rank and date of commission, and without forfeiture of pay, as 
if he had not tendered his resignation, if the President shall be con- 
vinced, upon an examination of the evidence in the case, that the 
dismissal of the said Chamberlain by sentence of the general court- 








martial before which he was tried would -have been unjust and not 
warranted by the facts. No vacancy which may hereafter occur in 
the grade of first lieutenantin the First Regiment of Artillery, United 
States Army, is to be filled until the number of officers in that grade 
in the regiment shall be reduced to the number now allowed by law. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 

PORTLAND, DALLES AND SALT LAKE RAILROAD. 


Mr. MITCHELL. [ask for the consideration of Senate bill No. 1310, 

The bill (S. No. 1310) providing for the extension of the time for 
completing the survey and location of the Portland, Dalles and Salt 
Lake Railroad was considered as in Committee of the Whole. It 
extends the time for the completion of the survey and location of the 
Portland, Dalles and Salt Lake Railroad and branches two years 
from the 14th day of April, 1875. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


AGRICULTURAL REPORTS FOR 1872 AND 1873. 

Mr. ANTHONY. The Committee on Printing reported some time 
since a resolution of the House of Representatives to print additional 
copies of the report of the Commissioner of Agriculture, and reported 
it without recommendation, because there was no mode of distribut- 
ing documents. The mode has now been provided, and members and 
Senators have desired that there might be a vote on the resolution. 
If it will cause no debate I will call it up. 

The resolution was read, as follows: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed of the annual report of the Commissioner of Agriculture for the year 1872, 
two hundred and thirty thousand copies, of which fifty thousand shall be for the 
use of the Senate and one hundred and eighty thousand for the use of the House 
of Representatives ; and that there be printed of the report of the said Commis- 
sioner for the year 1873 one hundred and fifty-five thousand copies, of which thirty- 


five thousand copies shall be for the use of the Senate and one hundred and twenty 
thousand copies for the use of the House of Representatives. 


Mr. MORRILL, of Vermont. Evidently this cannot pass without 
considerable debate. I hope the Senator from, Rhode Island will 
withdraw it. 

Mr. FRELINGHUYSEN. I hope we may have an opportunity to 
vote upon it. Itis now too late fordebate. There has been provided 
ameans by which these reports can be cireulated. Let us have a 
vote. If the Senate do not want them, they can vote down the reso- 
lution. 

Mr. MORRILL, of Vermont. I trust it will not be acted on at the 
present time. This is reintroducing the old system of public doeu- 
ments for distribution by members of Congress. I had supposed we 
were entirely through with it, but at all events under the arrange- 
ment that we made here this morning no business was to be done 
that was objected to, and I object to this. 

The PRESIDING OFFICER. The Chair does not understand that 
one objection carries the resolution over. 

Mr. SHERMAN. This will undoubtedly give rise to debate. 

Mr. FRELINGHUYSEN. I hope we may have a vote on the ques- 
tion. 

Mr. MORRILL, of Vermont. I appeal to the Senator from New 
Jersey if there was not an understanding that no business should be 
transacted this morning except such as was not objected to? 

Mr. FRELINGHUYSEN. I understand the Chair that such was 
not the understanding. 

The PRESIDING OFFICER. The question is on the resolution re- 
ported by the Senator from Rhode Island, upon which an amendment 
is pending which will be read. - 

Mr. SHERMAN. I desire to address the Senate brietly upon this 
subject. This resolution has been pending about two years I be- 
lieve. I ask the Senator from Rhode Island— 

Mr. ANTHONY. We have printed none for two years. 

Mr. SHERMAN. This is te publish a public report of the Com- 
missioner of Agriculture of two years ago. 

Mr. ANTHONY. Both the report of two years ago and of one year 
ago. 

“Mr. SHERMAN. If you send an agricultural report two years old 
to a farmer he will not thank you. This provides for the publication 
of four hundred thousand volumes, most of them reports two years 
old andsome a year old, costing about half a dollar apiece, or $200,000, 
Is it worth while for us to add to the expiring agonies of this Con- 
gress by doing an act so unnecessary, so uncalled for as to spend 
$200,000 in the publication of documents two years old that were not 
of much value even when they were new? I hope the Senator from 
Rhode Island will allow this matter to go over. He cannot pass it 
without exciting some debate. 

The PRESIDING OFFICER. Does the Senator from Rhode Island 
insist on the consideration of the resolution ? 

Mr. ANTHONY. If it is going to-excite debate, I suppose I cannot 
insist on it. I should like to vote. I do not care whether it is voted 
up or down. 

The PRESIDING OFFICER. The question is on the resolution. 

The resolution was rejected. 

WILLIAM GREEN. 


Mr. MORTON. The bill which I wanted taken up has been found. 
I ask for its consideration. 








Sa ell e 


a. ern eer,” 
— np 


se 


eS 


ae OS 


= 


LD eee tenraye 
“a i. 
ae 


ee ae Se ea ee 
- —~ oa Ne tole oa reat P . ay . ™ 








2208 CONGRESSIONAL RECORD. 


The bill CH. R. No. 3176) for the relief of William Green was con- 
sidered as in Committee of the Whole. I+ provides for the payment 
to William Green, surviving partner of the firm of Emison & Green, 
the sum of $377, for services performed by the firm as mail-messen- 
gers in carrying the mails to and from the post-office at the city of 
Vincennes, in the State of Indiana, from the Ist of July, 1854, to the 
Gth of September, 1455. ; 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. CONKLING submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That there be appointed a committee to consist of two members of the 
Senate, to join such committee as may be appointed by the House of Represent- 
atives, to wait upon the President of the United States and inform him that Con- 
gress, having finished its business, is now ready to close its present session by ad- 
journment 

The VICE-PRESIDENT appointed Mr. CONKLING and Mr. Tuur- 
MAN. 

8. K. THOMPSON. 

Mr. CLAYTON, I move to take up Senate bill No. 1078. 

The motion was agreed to; and the bill (S. No. 1078) for the relief 
of 8. K. Thompson, late second lieutenant in the Twenty-fifth United 
States Infantry, was considered as in Committee of the Whole. It is 
a direction to the Secretary of War to amend the record of 8. K. 
Thompson so that he shall appear on the rolls and records of the 
Army for rank as if he had been continuously in service. 

The Committee on Military Affairs proposed to amend the bill by 
striking out all after the enacting clause and spaceting : 

That the Secretary of War is hereby authorized and directed to appoint S. K. 
Thompson to the rank of second lieutenant inthe Army. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

NATHANIEL G. SMITH, 


Mr. FERRY, of Michigan. I wish to say that by an arrangement 
this morning Senators were permitted to go to the Calendar and reach 
bills in their care. Unfortunately I occupied the chair at the time 
and was deprived of that privilege. Now I ask permission to take 
up three bills on the Calendar. 

The PRESIDING OFFICER. Is there objection ? 

Mr. FERRY, of Michigan. I ask first for the consideration of 
Senate bill No. 1206. 

The bill (8S. No. 1206) for the relief of Nathaniel G. Smith, post- 
master at Flemington, New Jersey, was read the second time, and 
considered as in Committee of the Whole. It appropriates $845 to 
reimburse Nathaniel G. Smith, postmaster at Flemington, New Jer- 
sey, for stamps stolen from the post-office at that place on the night 
of November 12, 1873. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

NELSON GREEN. 
. Mr. oo of Michigan. I ask the consideration of House bill 
Vo. 3611. 

The bill (H. R. No. 3611) for the relief of Nelson Green was con- 
sidered as in Committee of the Whole. It directs the Postmaster- 
General to release Nelson Green, of Bay City, Michigan, a mail con- 
tractor on mail-routes numbered 24366, being from Granton to Au 
Sable, and 24367, from Alpena to Au Sable, in Michigan, from the 
performance of that service. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

WILLIAM CHESTER. 
. Mr. Sn of Michigan. I ask the Senate to take up Senate bill 
fo. 692. 

The bill (8S. No. 692) for the relief of William Chester was con- 
sidered as in Committee of the Whole. It is a direction to the proper 
accounting officer of the Post-Oflice Department to credit William 
Chester, postmaster at Knobnoster, Johnson County, Missouri, with 
the sum of $329.85 on his account as postmaster, that being the 
amount of postage-stamps and postal money stolen from that post- 
office on the 11th day of May, 1872, by the burglarious entry of the 
building in which the office was kept. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representatives, by Mr. MCPHERSON, 
=“ suhih te an that the House had passed the following bills: 
1@ bill (S. No. 535) granting a pension to Livana Ingraham ; 

The bill (S. No. 679) to establish the boundary line between the 
State of Arkansas and the Indian country ; 

The bill (S. No. 763) explaining the intent and meaning of the 
fourth section of the act entitled “An act in addition to certain acts 
grantin “ay 4 — to certain officers and soldiers who have been 
enga, in the military service of the United States,” approved 
March 3, 1855; ae 
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The bill (S. No. 841) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F, Second Tennessee Infantry; 

The bill (S. No. 917) for the relief of Robert H. Tudeteen, of the 
County of Chatham, State of Georgia; 

The bill (S. No. 1260) to remove the political disabilities of James 
M. Quarles, of Nashville, Tennessee; and 

The bill (S. No. 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas. 


ENROLLED BILLS. 


The message also announced that the Speaker of the House had 
signed sundry enrolled bills. 

Mr. FERRY, of Michigan. I have only one more bill. 

Mr. MORRILL, of Vermont. I rise to a question of order. I de- 
sire to know whether the bounty bill is among those bills that are 
now proposed to be signed as enrolled bills. 

The VICE-PRESIDENT signed the following enrolled bills: 

A bill (H. R. No. 4740) making appropriations for the repair, pres- 
ervation, and completion of certain public works on rivers and har- 
bors, and for other purposes ; ; 

A bill (H. R. No. 4729) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1876, and 
for other purposes; and 

A bill (H. R. No. 3341) to equalize the bounties of soldiers who 
served in the late war for the Union. 

Mr. DAVIS. There is an objection to the signing of that bill. 

Mr. FERRY, of Michigan. I have one more bill to call up. 

Mr. MORRILL, of Vermont. LI rise to a question of order. 

Mr. HAMILTON, of Maryland. I desire to know what has become 
of the bill just announced. 

The PRESIDING OFFICER, (Mr. INGALLs.) It has been signed 
by the Vice-President. 

Mr. LOGAN. By the Speaker and by the Vice-President. 

Mr. FERRY, of Michigan. What has become of my bill? I want 
to take up Senate bill No. 927. 

The PRESIDING OFFICER. The Clerk will report the bill. 

The Secretary. A bill (8S. No. 927) for the relief of Thomas 
Sprinkle, jr. 

Mr. MORRILL, of Vermont. I rise to a question of order. Before 
that bill was signed 

The PRESIDING OFFICER. The Senator from Vermont will 
state the question of order. 

Mr. MORRILL, of Vermont. That the bounty bill was submitted 
to a conference committee and that it reported it, and its report was 
laid upon the table. 

Mr. FERRY, of Michigan. I desire to have my bill sent to the 
other House. 

Mr. MORRILL, of Vermont. I raise the question of order that 
this bill having been submitted to a conference committee and re- 
ported back here and the report laid on the table, the Vice-President 
cannot legally sign the bill. 

The PRESIDING OFFICER. The Senator from Michigan moves 
the consideration of a bill which will be reported by the Clerk. 

Mr. DAVIS. Mr. President—— 

Mr. MORRILL, of Vermont. What has become of my question ? 

The PRESIDING OFFICER. There is no question of order pend- 
ing before the Senate. 

Mr. MORRILL, of Vermont. «I raise the question. 

The PRESIDING OFFICER. The Chair cannot entertain a ques- 
tion of order in regard to what is not under consideration. 

Mr. FERRY, of Michigan. Then I ask for the consideration of the 
bill called up by me. 

pec. DANES Is not the bill before you? Is it not under consider- 
ation 

The PRESIDING OFFICER. It is not before the Chair. 

Mr. FERRY, of Michigan. The Senator from West Virginia is mis- 
taken. My bill is before the Senate. 

Mr. DAVIS. I desire to enter a protest. I called when the bill 
was read against any further’ proceedings on that bill, because the 
report of the conference committee was laid on the table. 

Mr. FERRY, of Michigan. I rose to a point of order. 

The PRESIDING OFFICER. The Senator from Michigan will 
state his point of order. 

Mr. FERRY, of Michigan. The point of order is that the point of 
the Senator from Vermont has been decided by the Chair, and unless 
—_ be an appeal from the decision there is no question before the 

nate. 

Mr. DAVIS. I think there is a question of order. I have stated 
that I desired to enter a protest against the signing of the bounty 
bill or any proceedings on it from the fact that the conference com- 
mittee’s report was laid on the table and it now belongs to the Sen- 
ate. I wish that entered. 


THOMAS SPRINKLE, JR. 


The PRESIDING OFFICER. The Clerk will proceed with the 
reading of the bill called for by the Senator from Michigan. 

The bill (S. No. 927) for the relief of Thomas Sprinkle, jr., was read 
the second time and considered as in Committee of the Whole. 

The Postmaster-General is directed by the bill to relieve Thomas 
Sprinkle, jr., from the obligations of his bid made to the Post- 
Oflice Department, January 16, 1874, for carrying the mails of the 
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United States on post-route No. 22165, from Cannelton to Foster's 
Ridge, in the State of Indiana. 1 

Mr. CONKLING. Is there a report with that bill? 

Mr. FERRY, of Michigan. There is. 

Mr. CONKLING. I ask that it be read. 

he Secretary read the following report, made by Mr. Ferry, of 
Michigan, on the 12th of June, 1874: 


The yeas and nays were ordered ; and on being taken, resulted— 
yeas 33, nays 27, as follows: 

YEAS—Messrs. Aleorn, Anthony, Bayard, Bogy, Cooper, Cragin, Dennis, Eaton, 
Fenton, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, 
Ingalls, Johnston, Kelty, McCreery, Merrimon, Mitchell, Norwood, Patterson. 
Pease, Pratt, Ramsey, Ransom, Robertson, Saulsbury, Sherman, Spencer, Sprague, 
Stevenson, and West—33. 

NAYS—Messrs. Allison, Boreman, Bout well, Cameron, Chandler, Clayton, Con- 
over, Davis, Dorsey, Ferry of Connecticut, Ferry of Michigan, Flanagan, Fre 
linghuysen, Gilbert, Hitcheock, Howe, Logan, Morrill of Maine, Morrill of Ver 
mont, Morton, Oglesby, Schurz, Scott, Tipton, Wadleigh, Washburn, and Wright 


The Committee on Post-Offices and Post-Roads, to whom was referred the petition 
of Thomas Sprinkle, jr., of Oil Creck, Indiana, report: — : 2 

That said petitioner is the oa bidder for carrying the mail on route No. 
2165, from Cannelton to Foster's Ridge, in said Stato, at an annual compensation of 
¢130.. Heclaims that he cannot read or write, and that his bid was filled up by Robert 
W. Reily, who by mistake made it $130 per annum, instead of $230 as instructed ; and 
in proof thereof bas filed affidavits of himself, said Robert W. Reily, and Mary C. 
Kelly postmaster at Oil Creek, who certified to the sufliciency of the guarantors, 
all going to show that the bid as filled up and accepted was an error. On account 
of said mistake, he asks to be released from said bid. The Postmaster-General, in 
a letter dated May 4, 1874, says that he is well satisfied of tho truthfulness of _ 
tioner’s statements, but that the Department has no authority to release a bidder 
under such circumstances, and recommends that petitioner be released by a joint 
resolution of Congress. es . 

Your committee, therefore, favor the release of said bidder by the accompanying 
pill, the passage of which they recommend. 


Mr. FERRY, of Michigan. The Senator from New York withdraws 
his objection. Ihope the bill will be passed. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and P . f 

Mr. FERRY, of Michigan. I thank the Senate for its courtesy. I 
am through. 
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So the motion to reconsider was laid on the table, 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Lioyn, Chief 
Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. No. #15) for the relief of Almont Barnes; and 

A bill (H. R. No. 4869) to pay the telegraph operators of the Senate 
and House of Representatives. 

TELEGRAPH OPERATORS. 

Mr. FENTON. I hope the bill in regard to telegraph operators will 
be passed at once. 

The bill (H. R. No. 4869) to pay the telegraph operators of the Sen- 
ate and House of Representatives was read the first time by its title. 

Mr. MORRILL, of Vermont. ‘That is already in the deficiency bill, 
I understand. 

Mr. EDMUNDS. I object to the second reading. 

The PRESIDING OFFICER. The bill will be laid aside. 

Mr. MORRILL, of Vermont. The other bill I think there will be 
no objection to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 535) 
for the relief of the owners of the Haytian brig Margaretta or their 
legal representatives. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : : ae 

A bill (H. R. No. 4851) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1875, and 
prior years, and for other purposes ; 

A bill (S. No. 976) to promote economy and efficiency in the marine 
hospital service ; 

A bill (S. No. 757) to devote a certain portion of the military reser- 
vation of Fort Brady to school district No. 1, in township of Sault 
Sainte Marie, and State of Michigan, for school purposes; 

A bill (S. No. 831) for the relief of D. R. Haggard, of Kentucky ; 
and 

A bill (S. No. 324) for the relief of M. Von EntressFuersteneck, late 
second lieutenant of the Sixty-eighth New York Volunteers. 


ASBURY DICKINS. 


Mr. MITCHELL. I desire to dispose of the motion to reconsider 
the bill (H. R. No. 1580) for the relief of the heirs of Asbury Dickins. 

The PRESIDING OFFICER. The bill was passed and a motion 
_ entered to reconsider. The question is on the motion to recon- 
sider. 

- MITCHELL. I move to lay the motion to reconsider on the 
table. 

Mr. SCOTT. The Senator from Wisconsin [Mr. HowE] entered the 
motion to reconsider, but he is not in his place. 

Mr. MITCHELL. He was here a moment ago. I move to lay the 
motion to reconsider on the table. 

The PRESIDING OFFICER. It is moved that the motion to re- 
consider lie on the table. 

, Mr. SHERMAN. The Senator from Pennsylvania has been demand- 
ing the attention of the Chair. 

The PRESIDING OFFICER. The Chair twice asked the Senator 
from Pennsylvania if he desired the floor. 

Mr. SCOTT. I desired to call the attention of the Senate to the 
fact that the bill which is now called up is one which has heretofore 
elicited considerable debate. The Senate divided upon it and it was 
carried by a small majority. A motion to reconsider was made, and 
it ought not to be called up and passed in these closing moments of 
the session. Now I desire, Lewellen, nothing more than that the yeas 
and nays shall be called upon the motion in regard to that bill. 

The PRESIDING OFFICER. The question is on laying on the 
table the motion to reconsider. 

Mr. HOWE and Mr. SCOTT called for the yeas and nays. 

The yeas and nays were ordered. 

é Mr. HOWE. If we can have a moment’s silence in the Cham- 
¢r—— 


The PRESIDING OFFICER. The Chair would be glad to have a 
moment’s silence. 

Mr. HOWE. I will help the Chair to produce that. If the Senate 
will understand what the question submitted is, I think they will 
order the yeas and nays. ° 

The PRESIDING OFFICER. The question is on the motion to 
lay on the table the motion to reconsider the vote by which the bill 
for the relief of the heirs of Asbury Dickins was passed. The Chair 
will put the question on seconding the call for the yeas and nays. 


Ill 


AGRICULTURAL REPORT, 

Mr. ANTHONY. I offer the following resolution : 

Resolved, That twenty-five thousand copies of the last report of the Commissioner 
of Agriculture be printed for the use of the Commissioner, 

This is for the Commissioner, not for distribution, 

The resolution was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPnrrson, 
its Clerk, announced that the House had agreed to the amendments 
of the Senate to the following bills: 

The bill (H. R. No. 4786) granting a pension to Mrs. Sarah B. Howe 
and Mrs, Mary Cranston; 

The bill (H. R. No. 1054) granting a pension to Jefferson W. Davis, 
first lieutenant of Company F, Sixty-fourth Regiment New York 
Volunteers ; 

The bill (H. R. No. 2179) to incorporate the Inland and Sea-board 
Coasting Company of the District of Columbia ; 

The bill (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin. 

BNROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 4786) granting a pension to Mrs. Sarah B. Howo 
and Mrs, Mary Cransten ; 

A. bill (H. R. No. 4675) to relieve Isaac N. Brown of his political 
disabilities ; 

A bill (H. R. No. 4753) removing the political disabilities of O. R. 
Singleton, of Mississippi ; 

A bill (H. R. No. 4562) removing the political disabilities of Beverly 
Kennon, of Virginia ; 

A bill (H. R. No. 4447) to amend the act entitled “An act to incor- 
porate the Masonic Mutual Relief Association of the District of Col- 
umbia,” approved March 3, 1869 ; 

A bill (H. R. No. 3170) for the relief of John W. Marsh ; 

A bill (H. R. No. 4814) to relieve Charles H. Smith, M. D., of Rich- 
mond, Virginia, and James M. Hawes, of Covington, Kentucky, of all 

olitical disabilities; 

A bill (H. R. No. 4757) granting a pension to Freemorton Young ; 

A bill (H. R. No. 4765) granting a pension to Emillia O. Black ; 

A bill (H. R. No. 4839) 1or the relief of Lydia Cruger, executrix of 
Moses Sheppard, deceased ; 

A bill (H. R. No. 4331) granting a pension to Sarah Ann Crosby ;- 

A bill (H. R. No. 2179) to incorporate the Inland and Sea-board 
Coasting Company of the District of Columbia; 

A bill H. R. No. 3918) to relieve P. U. Murphy and John A. Brown, 
of Alabama, of political disabilities ; 

A bill (H. R. No. 1054) granting a pension to Jefferson W. Davis, 
first lieutenant of Company F, Sixty-fourth New York Volunteers; 
A bill (H. R. No. 4772) granting a pension to Richard G. Mobley; 

A bill (. R. No. 3705) granting a pension to Arthur M. Lee, first 
lieutenant Eighteenth Ihinois Infantry ; 

A bill (H. R. No. 3602) to remove the political disabilities of Thomas 
T. Pountleroy; 

A bill (H. R. No. 2419) to provide for the construction of military 
roads in Arizona; 
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A bill (HL. R. No. 3891) relieving the political disabilities of Edward 
Booker, of Henry County, Virginia; 

A bill (HL. R. No. 4685) authorizing the Secretary of the Treasury to 
nse his discretion in the selection of material for the construction of 
the public building at Atlanta, Georgia; 

A bill (1. R. No. 3727) granting a pension to John M. Allen; 

A bill (H. R.No. 4466) permitting Lieutenant-Commander Frederick 
Pearson,of the Navy, to accept adecoration from the Queen of Great 
Britain ; 

A bill (HL. R. No. 4321) removing the political disabilities of John 
Withers, Joseph F. Minter, and William Kearney ; 

A bill (H.R. No. 3712) granting a pension to Stillman C. Spaulding ; 

A bill (FL. R. No. 4793 (granting a pension to Mercy E. Scattergood ; 

A bill (H. R. No. 2763) granting a pension to Mrs. Sophia Green ; 

A bill (H. R. No. 3611) for the relief of Nelson Green ; 

A bill (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin; and 

A bill (FH. R. No. 2502) for the relief of settlers on lands within 
railroad limits. 

ALMONT BARNES. 


Mr. MORRILL, of Vermont. I now ask for the consideration of 
the House bill on the table for the relief of Almont Barnes. 

The bill (HL. R. No. 815) for the relief of Almont Barnes was read. 

Mr. MORRILL, of Vermont. It is a bill to pay a clerk of the 
House about $500, and they tell me at the House itis all right. That 
is all I know about it. 

Mr. SHERMAN. Very well. 

The bill was read three times, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. McPHEerson, 
it Clerk, announced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the 
Vice-President : 

A bill (H. R. No. 692) for the relief of William Chester ; 

A bill (S. No. 679) to establish the boundary line between the State 
of Arkansas and the Indian country ; 

A bill (S. No. 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas ; 

A bill (8. No. 535) for the relief of the owners of the Haytian brig 
Margaretta or their legal representatives; 

A bill (H. R. No. 4528) amendatory of the act approved March 3, 
1873, entitled “ An act authorizing the construction of a bridge across 
the Mississippi River at Saint Louis in the State of Missouri ;” 

A bill (H. R. No. 3021) granting pensions to the widows, children, 
dependent mothers and fathers, or orphan brothers and sisters of 
those soldiers who were murdered by guerrillas at Centralia, Mis- 
souri, in 1864; 

A bill (H. R. No. 3720) granting a pension to Charles C. Haight; 

A bill (H. R. No. 4782) granting a pension to Ansel Thayer, of 
Braintree, Massachusetts ; . 

A bill (H. R. No. 4449) to amend an act entitled “An act to revive, 
with amendments, an act to incorporate the Medical Society of the 
District of Columbia,” approved July 7, 1238; 

A bill (H. R. No. 3362) for the relief of Mrs. Sarah B. Forest, widow 
of William Dulany A. Forest, late of the United States Navy; 

A bill (H. R. No. 4692) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871; 

A bill (H. R. No. 4866) for the relief of Major Nathaniel H. McLean, 
late of the Adjutant-General’s Department of the Army ; 

A bill (H. R. No. 3641) to amend an act entitled “An act to incor- 
ae and Georgetown Railroad Company,” approved 
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A bill (Hi. R. No. 746) for the further extension of time to the Saint 
Paul and Pacific Railroad Company for the completion of its lines; 

A bill (H. R. No. 3683) granting a pension to Melissa Rankin ; 

A bill (H. R. No. 1628) for the relief of Montraville Patton, of Bun- 
combe County, North Carolina ; 

A bill (H. R. No. 4764) granting a pension to Sarah A. Woodworth; 

A bill (H. R. No. 2794) granting a pension to Elizabeth Wolf; 

A bill (H. R. No. 4790) granting a pension to David Salsbury ; 

A bill (H. R. No. 2101) for the relief of the owners of the steamer 
Clara Dolsen ; 

A joint resolution (H. R. No. 157) authorizing the acceptance by 
Captain C. H. Wells, of the United States Navy, of the cross of the 
Legion of Honor, conferred upon him by the President of the French 
Republic. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. E. 
Babcock, his Secretary, announced that the President had on this 
day approved and signed the following acts: 


/Z_An act (8. No, 28) to set apart a certain portion of the island of 


Mackinac, in the Straits of Mackinac, within the State of Michigan, 
as ¢, national park ; 


An act (S. No. 55) to authorize the purchase of a site f i 
byilding at Topeka, Kansas; __ . Renae ore 


. An act (8. No. 378) granting to railroads the right of th h 
tho public lands of the United States ; ey a ee 
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An act (S. No. 324) for the relief of M. Von Entress Fuersteneck 
late second lieutenant of the Sixty-eighth Regiment New York Vo). 
unteers ; 

An act (S. No. 411) for the relief of the Holy Cross Mission in the 
Territory of Dakota; 

An act (S. No. 468) authorizing the coinage of a twenty-cent piece 
of plives at the mints of the United States; 

n act (S. No. 524) to protect ornamental and other trees on Goy- 
ernment reservations and on lands purchased by the United States 
and for other purposes ; . 

An act (S. No. 535) for the relief of the owners of the Haytian brig 
Margaretta, or their legal representatives ; 7 

An act (S. No. 560) for the relief of William N. Denny, major of 
the Fifty-tirst Indiana Volunteer Infantry : 

An act (S. No. 608) granting the right of way through the public 
lands to construct and maintain a railroad ; 

An act (S. No. 671) for the relief of Alexander Minor, of West Vir- 
ginia; 

An act (S. No. 706) to amend section 1422 of the Revised Stat- 
utes of the United States relating to the better government of the 
Navy; 

an act (S. No. 710) for the relief of E. Laws, chief engineer, United 
States Navy; 

An act (S. No. 757) to donate a certain portion of the military reser- 
vation of Fort Brady to school district No. 1, in township of Sault 
Sainte Marie, and State of Michigan, for school purposes; 

An act (S. No. 755) to relieve James Jackson, of Georgia, of his 
political disabilities ; 

An act (8S. No. 786) for the relief of Samuel S. Potter ; 

An act (S. No. 807) for the relief of Washington Crosland ; 

An act (S. No. 819) for the relief of George W. Dawson ; 

An act (8. No. 831) for the relief of D. R. Haggard, of Kentucky; 

An act (S. No. 843) for the relief of the survivors of the Polaris; 

An act (S. No. 867) to correct aclerical error in the acts granting the 
right of way through the public lands to the Denver and Rio Grande 
Railway Company, approved June 8, 1872; 

An act (S. No. 898) to authorize the settlement of the accounts of 
Passed Assistant Paymaster E. Mellach, United States Navy; 

An act (S. No. 912) to annex certain land to reservation No. 2, 
occupied by the Department of Agriculture ; 

An act (S. No. 996) for the relief of the Allegheny Valley Railroad 
Company; 

tar a (S. No. 976) to promote economy and efficiency in the ma- 
rine-hospital service ; 

An act (S. No. 1019) to make an appropriation for public buildings | 
at Covington, Kentucky ; 

An act (S. No. 1097) to donate to the State of Oregon a public build- 
ing lot and material situated at The Dalles, Oregon ; 

An act (8. No. 1125) for the relief of the Terre Haute and Indianap- 
olis Railroad Company, successor of the Terre Haute and Richmond 
Railroad Company, in the State of Indiana; 

An act (S. No. 1147) for the relief of Courtland Parker, as adminis- 
trator of George W. Anderson, deceased ; 

An act (S. No. 1156) for the relief of Joseph H. Colton ; 

An act (S. No. 1185) for the relief of F. V. Hayden ; 

An act (S. No. 1222) to authorize the trustees of the Yonng Men’s 
Benevolent Association to sell and convey square No. 272, in the city 
of Washington; 

An act (S. No. 1230) to authorize the construction of a ponton 
wagon-bridge across the Mississippi River at or near the city of 
Dubuque, in the State of Iowa; 

An act (S. No. 1237) to amend section 3342 of the Revised Statutes 
of the United States in relation to affixing stamps on brewers’ casks; 

An act (S. No. 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, audit, and allow cer- 
tain claims that have never been presented to said board ; 

An act (S. No. 1270) to authorize the purchase of a site for public 
buildings at Harrisburgh, Pennsylvania ; : 

An act (S. No. 1296) to authorize the acceptance, in behalf of tho 
United States of America, of certain real property occupied by the 
United States consul at Tunis ; 

An act (S. No. 1297) to provide for the republication of the first 
volume of the Patent-Office Gazette ; 

An act (8. No. 1328) to amend sections 1675, 1676, 1681, and 1682 of 
the Revised Statutes of the United States; 

An act (S. No. 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas; and 

An act (S. No. 1339) to abolish the consulate at Amoor River and 
establish a consulate a Vladivostock, Russia, and for other purpdses. 


FINAL ADJOURNMENT. 


Mr. CONKLING. Mr. President, the committee a pointed to wait 
upon the President of the United States and apprise of the readi- 
ness of the two Houses to adjourn has discharged its duty, and have 
been enna by the President that he has no further communication 
to nmke. 

The VICE-PRESIDENT. The hour of twelve o’clock having ar- 
rived, the second session of the Forty-third Con is terminated, 


and the Chair declares the Senate adjourned without day. 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 3, 1875. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
J. G. Butter, D. D., as follows: 

Great God, our Father and the sovereign of all worlds, we draw 
nigh to Thee in these closing hours, and ask Thee to control these Thy 
servants in judgment, that they may be preserved from that which 
js wrong; to inspire them with courage of heart to meet all their 
responsibilities ; that Thy spirit may so govern that all that shall 
be done to-day may be in accordance with Thy will. 

We draw nigh asking a Father’s blessing. Wethank Thee for life 
wreserved during these months and years. O Lord, we pray Thee 
blot out all our transgressions, amd fill us with charity toward each 
other. Wherein we have sinned against Thee, do Thou forgive; 
wherein we have sinned against cach other, O that Thy Spirit may 
animate us! 

We ask Thy blessing, O Lord, upon usas in Thy providence w } shall 
be separated. Make each life a center of hallowed influences; make 
us true and faithful in every position that God may call us to fill, 
that we may have peace now and peace at the last. We commit and 
commend to Thee, O God, the interests of this great Government. 
Thou hast ever raised up true and faithful men. We know that to 
Thy hand we may trustingly commit all in the future as in the past. 
Be Thou our King, our Shepherd, our Saviour, and our Friend. Blot out 
everything offensive in Thy sight, and grant us a Father's blessing. 

Our Father, who art in heaven, hallowed be Thy name. Thy king- 
domeome. Thy will be done on carth, asit is in heaven. Give us this 
day our daily bread. And forgive usour trespasses, as we forgive those 
who trespass againstus. And leadus not intotemptation ; but deliver 
us fromevil: For Thine isthe kingdom, and the power, and the glory, 
forever. Amen. 

M’CRARY’S LAW OF ELECTIONS. 


Mr. HAZELTON, of Wisconsin, by unanimous consent, submitted 
the following resolution ; which was read, considered, and adopted: 
Resolved, That the Clerk of this House be, and he is hereby, authorized and in- 
structed to procure from the publisher thereof four hundred copies of The Amer- 
ican Law of Elections, by Hon. GkorcE W. McCrary, for the use of the House, to 


be kept for that purpose, at a cost not to exceed five dollars per volume, to be paid 
out of the contingent fund of the House. 


E. MILLER, UNITED STATES NAVY. 


Mr. PLATT, of Virginia. I ask unanimous consent to take from 
the Speaker’s table Senate bill No. 878 authorizing the settlement of 
the accounts of Passed Assistant Paymaster E. Miller, United States 
Navy. 

The SPEAKER. The bill will be read. 

Mr. RANDALL. I demand the regular order. 

The SPEAKER. Does the gentleman object to this bill? 

Mr. RANDALL. I object to everything but the regular order, and 
I will state my reason for it. I wish to get the deficiency appropria- 
tion bill through, so it may be sent to the Senate at once. All these 
matters can come in afterward. It is of the utmost importance that 
the deficiency bill should be sent to the Senate at the earliest possi- 
ble moment. 

REPORT ON FISHERIES. 


Mr. DONNAN. I am directed by the Committee on Printiug to 
submit the following report : 
The Clerk read as follows : 


Resolved by the House o, resentatives, (the Senate concurring.) There be printed 
four thousand additional copies of the third report of Professor Spencer I’. Baird, 
Commissioner of Fish and Fisheries, with the accompanying documents ; of which 
one thousand copies shall be for the use of the Senate, twenty-five hundred for the 
use of the House of Representatives, and five hundred for the use of the Commis- 


sioner. 

Mr. DONNAN. This changes the original resolution referred to 
the Committee on Printing only in reducing the number of copies 
ordered. . 

The resolution was adopted. 

Mr. DONNAN moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SEAL ISLANDS OF ALASKA. 


Mr. DONNAN. I am also directed by the Committee on Printing 
to report the following resolution. 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurring,) There be printed 
of Hen - Elliott's be on the seal islands of Alaska, with illustrations, 
twenty-five hundred extra copies ; of which five hundred shall be for the use of the 


s fifteer: hundred for the use of the House of Representatives, and five hun- 
dred for distribution by the Smithsonian Institution. 


Mr. DONNAN. This also changes the resolution referred to the 


meine on Printing only in reducing the number of copies or- 
© . 


The resolution was adopted. 
Mr. DONNAN moved to reconsider the vote by which the resolution 


was adopted; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr.GARFIELD. I now take the floor for the purpose of moving tho 
Honse resolve itself into Committee of the Whole on the state of the 
a and continue the consideration of the deficiency appropriation 

ill. 

Mr. MAYNARD. I would say to the House that while I am nat pre- 
pared at this moment to submit a report from the committee of eon- 
ference on the legislative bill, yet it is important that report should 
be made at the earliest practicable moment, and I therefore suggest 
before we go into the Committee of the Whole on the state of the 
Union that when the action of the Senate on that conference report is 
made the committee shall immediately rise to consider and act on it. 

Mr. GARFIELD. I will help the gentleman in that. I believe 
with him it is important that report should be acted on at the earliest 
moment. I now insist on my motion to go into Committee of the 
Whole on the state of the Union on the deficiency bill. 

Mr. MYERS. There are some small matters upon the table which 
ought first to be attended to, It will not take long, and we then can 
go into committee on the deficiency bill. 

Mr. RANDALL. That can be attended to afterward as well as now. 
If the House should neglect to send the deficiency appropriation 
bill over to the Senate it will be a source of the greatest embarrass- 
ment, and this House will be responsible for the failure to pass neves- 
sary legislation. 

Mr. ELDREDGE. There are some small bills which it is necessary 
to pass, and they ought to be passed at this time, in order they may 
be sent to the proper officers for engrossment. They will not delay 
the passage of the appropriation bill at all. On the contrary if wo 
pass these bills now we will save a great deal of time. 


ENROLLED BILLS. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles ; when the Speaker signed the same : 

A bill (H. R. No. 4829) for the relief of the Willow Springs Dis- 
tillery Company of Omaha, Nebraska; and 

A bill (H. R. No. 3912) to reduce and fix the Adjutant-General’s De- 
partment of the Army. 7 

THOMAS M. JONES. 


Mr. HUNTON. Mr. Speaker, I ask unanimous consent totake from 
the Speaker’s table a bill (8S. No. 523) to remove the political disabili- 
ties of Thomas M. Jones, of Virginia, and put it upon its passage at 
this time. 

The SPEAKER. Is it accompanied with a petition ? 

Mr. HUNTON. It is. 

There was no objection; and the bill was taken from the Speaker's 
table, read a first and second time, ordered to a third reading, and ac- 
cordingly read the third time, and passed, two-thirds agreeing thereto. 

DEFICIENCY APPROPRIATION BILL. 

Mr. GARFIELD. I ask for a vote on my motion to go into Com- 
mittee of the Whole on the deficiency appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of tho 
Whole, (Mr. HAZELTON, of Wisconsin, in the chair.) 

The CHAIRMAN. The House resumes the consideration of the bill 
(H. R. No. 4851) making appropriations to supply deficiencies in the 
appropriations for the service of the Government for the fiscal years 
ending June 30, 1875, and prior years, and for other purposes, and the 
Clerk will read the pending paragraph. 

The Clerk read as follows: 

To pay the portion of the general expenses of the District of Columbia due from 
the United States, to be expended by the commissioners of said District, $77,765.86. 

Mr. LOUGHRIDGE. I raised tke point of order on the preceding 
persaen in the bill last evening, and I do not think the Chair has 

ully understood my point. The chairman of the Committee on Ap- 
propriations has stated what these items were. 

I then read from the statutes showing that each one of the items 
in this clause, as stated by the chairman, was by the positive law of 
last winter to be paid by the District of Columbia; that therefore it 

yas out of order in this bill to insert an appropriation to pay them 
out of the Treasury. It is true that the clause as printed in the bill 
does not show the items; but the chairman of the committee stated 
the items, each one of which is payable hy law specifically out of the 
funds of the District. 

The CHAIRMAN. The Chair thinks that this action of the cam- 
missioners was under the authority conferred upon them as agents of 
the Government, they acting in an official capacity, and having 
authority by the law under which they were appointed to make these 
expenditures. The Chair therefore does not think the point well taken. 

Mr.LOUGHRIDGE. The statute expressly saysthat these expenses 
shall be paid from the funds of the District. 

The CHAIRMAN. The Chair must overrule the point. 

Mr. LOUGHRIDGE. I move then to amend by striking out the 
paragraph, and inserting the following : 

On account of salaries of the commissioners of the District of Columbia 


BO GemeOry 1; 19S... ceccccccccccccicecsccuccoscccdducseceoscescepesocs $7, 522 66 
On account of salaries of assistant engineers to January iy eetdacastcss 1,70T 16 
On account of expenses of the board of audit, including salaries ui the 

clerks, &c., to January 1, 1875.......... pilbegasanaisdehteandee Sens 25, 426 6 
On account of printing and trimming 3.65 bonds, act June 20............ 11,451 £5 





GE GUE a cndcekticennsaadvenndditnanaranccinsdeaciavcscercons 46, 202 70 
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Here in these two paragraphs are itens amounting to over $100,000 


which I say should not be paid by the Government of the United 
States, if the items intended to be covered are those embraced in the 
statement I have sent up. 

Mr. GARFIELD. If the gentleman has sent up the items on page 
32 of our printed report, they are. 

Mn LOUGHRIDGE. The gentleman then admits that I have sent 
up the items embraced in this paragraph; and every one of those 
items the District of Columbia is bound by law to pay. We have 
already appropriated $1,700,000 for the expenses of this District for 
the present year; and here is another gee of $100,000 for 
payments which this Government 1s not boun in reason or justice to 
meet. The appropriation is contrary to existing law, and I protest 
against it. Of course, if the House sees fit to put it through and give 
the District of Columbia all that is asked here, I can do no more than 
object. But in the name of the tax-payers of this country I do pro- 
test against throwing money away in this manner. 

Mr. MERRIAM. To assuage the grief of my patriotic friend from 
lowa, (Mr. LOUGHRIDGE,] permit me to say that after years of ear- 
nest warfare against the unlimited appropriations from the Treasury 
for this District, I have given up in despair and made up my mind 
that a frog might as well attempt to buffet the Falls of Niagara asa 
few of us to buffet the current flowing out from the Treasury to make 
glad the District of Columbia; for so long as a majority of our pub- 
lic men own property in the District our efforts against the outflow 
are powerless. If we succeed in striking out an item here and there 
of a hundred thousand dollars, they are sure to travel to the statute 
books under the manipulations of the “necessity of compromises” in 
conference committees. Besides all direct appropriations, the Dis- 
trict debt is equivalent to a $90,000 mortgage upon each congressional 
district in the United States; for who doubts but that the people of 
the whole country must eventually pay this debt, provided the peo- 
ple do not insist upon a change of the present policy. 

Mr. GARFIELD. I desire merely to say that the President, in 
pursuance of the law of Congress, has appointed a board of commis- 
sioners for the District—men whom I believe Congress and the coun- 
try trust. Those commissioners have reported in detail a class of 
items belonging to the year now passing, which they claim are prop- 

erly payable by the United States. I confess that I have not gone 
down into these details myself so as to say that I know from-the bot- 
tom that all the specific expenditures are proper charges against the 
United States. But we must trust somebody; and when Governor 
Dennison and the other two commissioners put themselves on record 
officially, declaring that these charges have been paid on behalf of 
the United States; that there was no appropriation to pay them; 
that they diverted enough District funds im their hands to pay them, 
and now ask the Government to reimburse them, there is propriety 
in appropriating this money. It seems to me we ought to trust 
somebody. And the general cry that we are paying too much for 
this District, while it may be true as a general proposition, does not 
answer the request of these gentlemen. I will have printed as a 
part of my remarks a letter of the commissioners, and ask the com- 
mittee to come to a vote. 

Mr. RANDALL. I would like to know why we have to pay this. 

Mr. GARFIELD. The only reason I know is the reason stated in 
the letter of the commissioners, and the communication inclosed 
therein from the board of audit. 

Mr. RANDALL. Let us have this letter read. 

Mr. GARFIELD. I ask the Clerk ts read the letter. Let me first 
state that the board of audit, as gentlemen are aware, consists of the 
Virst Comptroller of the Treasury, the Second Comptroller, and one 
other officer of the Treasury. They were appointed to this very busi- 
ness by the Government of the United States. We have wiped out 
the government of the District of Columbia. Up to last June the 
District had a government with a Legislature of its own, that taxed 
its own people, that appropriated money out of its own treasury, 
that conducted its own business. Congress, in its supreme and para- 
mount right to do so, abolished that government, and the District 
has now no government except such as Congress itself creates by its 
own law. Congress has created a government consisting of three 
ofiicers appointed by the President, salaried by Congress, and acting 
under the laws of Congress, and those officers report a deficiency, 
and there is their report. 

Mr. LOUGHRIDGE. I desire to ask the gentleman from Ohio a 
question. 

Mr. GARFIELD. Let the letter first be read. 

The Clerk read as follows; 


OFFICE OF THE COMMISSIONERS OF THE District op CoLuMBIA, 
Washington, D. O., January 19, 1875, 
Dear Sr: The commissioners of the District hand you herewith a communica. 


tion addressed to them by the auditor of the District, showing the amount of 


$40,202.70 paid by them from the treasury of the District, which we respectfully 
ask Congress to refund to the District. 
Very respectfully, 
W. DENNISON, 
J. H. KETCHAM, 
Commission 2 Gee teembi 
‘ommissioners District of Columbia. 
Hon. J. A. GARFIELD, v . 


Chairman Committee on Appropriations, 
Jfouse of Representatives United States, 








MAROH 3, 





Avvitor’s OFFicz, Distrct oF COLUMBiA, 
Washington, January 19, 1875. 
GeNnTLEMEN: In reply to your inquiry I have the honor toinform you that the 
records of this oflice show that there has been audited and paid— 


On accout of salaries of the commissioners of the District of Columbia to 
SOMBOEG 1, BETB 20006 tv ish cn 0r dc sccn schon tnnnessheseepe bob hs%s$> syncend $7, 258 65 


On account of salaries of assistant engineers to January 1, 1875.......... 1, 736 16 
On account of expenses of the board of audit, including salaries of the ; 
clerks, &6.,00 Gomeary 1; IBID. 2... ..occcccvicds Jonccsccsecs chcccovccomes 25, 426 63 
On account of printing and trimming 3.65 bonds, act June 20............ 11, 451 25 
et 

Total amount audited and paid as above....................-... 46, 202 70 


The salaries of the members of the board of audit are not included in the above 
sulin. 
Ve ls 
és Te JOHN T. VINSON, 
Auditor District of Columbia. 

Mr. RANDALL. Twenty-five thousand dollars of this amount hus 
been paid to the board of audit? 

Mr.GARFIELD. Yes; that has been paid on account of expenses 
of the board of andit, including salaries of clerks, &c. 

Mr. RANDALL. Has there ever been anything else appropriated 
for the board of audit? 

Mr. GARFIELD. Nothing at all? 

Mr. LOUGHRIDGE. I desire to ask the gentleman from Ohio a 
question, whether by a law of last winter the expenses of the board 
of audit were not to be paid by the District of Columbia? 

Mr. GARFIELD. I have no recollection of that law at all. 

Mr. LOUGHRIDGE. I desire to say that so far as I am concerned 
I shall make no further attempt to prevent anything going through 
that is proposed. I shall only make this single remark, that, in my 
opinion there are too many upon this floor and upon committees who 
have an interést in real property in this District. 

Mr. ELDREDGE. I rise to a question of order, and insist that 
order shiall be maintained in the committee. I see only the swinging 
of the gentlemen’s hands. 

Mr. LOUGHRIDGE. If the gentleman will take his seat I will 
make my remarks. 

Mr. ELDREDGE. We can hear none of the gentleman’s remarks, 

Mr. LOUGHRIDGE, I was saying that, in my opinion, there are 
too many men on this floor who have an interest in real property in 
this District. 

Mr. MAYNARD. Icall the gentleman to order. That is a reflec- 
tion which should not be made here. 

Mr. COTTON. I rise to oppose the amendment. I do not see any 
occasion for questioning the necessary appropriations for this District. 
We have decided to levy upon the people of this District a certain 
rate of taxation at 14 per cent. 

Mr. THOMPSON. I ask that order be preserved in the committee. 

Mr. STARKWEATHER. I think it is the duty of the officers of 
this House to see that there is less noise and disturbance in the Hall. 

The CHAIRMAN. The Chair directs the officers of the House to aid 
in preserving order. It is impossible for business to proceed while 
gentlemen persist in carrying on conversation in the rear of the seats. 

Mr. COTTON. I was saying that we had passed a tax bill fixing 
the rate of taxation at 14 per cent. on the property of the Dis- 
trict. Now Congress understands that beyond what is raised by 
that tax the remainder of the money necessary to pay the interest 
on the bonds of this District, and to pay its current expenses, must 
be made up by appropriations. Whether the appropriation is made 
for this or for another purpose is wholly immaterial, because Congress 
in the end must make up and must pay all the expenses over and 
above the proceeds of the tax we have decided to levy. 

The question was on agreeing to Mr. LOUGHRIDGE’s amendment; 
which was again read. 

Mr. GARFIELD. Ihave no objection to that. It is merely item- 
izing the amount. Let it be adopted. 

Mr. ELDREDGE. I desire to ask the chairman of the committee 
if the amount is the same as in the bill? 

Mr. GARFIELD. Itis. It only itemizes the account. 

Mr. ELDREDGE. Is this clause intended to cover those items, no 
more and no less? 

Mr. GARFIELD. Yes; no more and no less. 

Mr. HOLMAN. In the prevailing confusion it has been impossible 
to hear the amendment, and I ask that it be again reported. 

The Clerk again read the amendment. 

Mr, HOL . These items ought to be c eable to the people 
of the District of Columbia, and ought not to be appropriated for 
out of the Treasury. I shall have to ask a division on the adoption 
of a proposition of that character. It inaugurates the policy of charg- 
ing all these items to the national Treasury. 

he CHAIRMAN. Debate is exhausted on the amendment. 

Mr. GARFIELD, I would ask the gentleman from Iowa, not to 
move to strike out all the words of the paragraph. Strike out all 
after the word “them” in line 73 and insert “that,” and then it will 
be all right. 

Mr. HOLMAN. I object. 

Mr. SAYLER, of Indiana. I suggest that the gentleman insert it 
after the word “them” in line 71 so as to strike out the words “on 
behalf of the United States from the treasury of the District to be 
expended by them.” 
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Mr. GARFIELD. I have noobjection tothat; and then the rest of 
the paragraph must be stricken out. I will state that it only itemizes 
this amount and does not change it ; that is all. 

Mr. HOLMAN. I understood that the amendment of the gentle- 
man from Iowa containing the items was rejected by the committee. 

Mr. GARFIELD. No, it was not. 

Mr. HOLMAN. Then I move to strike out the paragraph. 

Mr. SAYLER, of Indiana. I raise the question of order that two 
amendments are now pending. 

The CHAIRMAN. The question is upon the adoption of the amend- 
ment of the gentleman from Iowa, as modified at the suggestion of 
the chairman of the Committee on Appropriations. 

The question was put, and the amendment was agreed to. 

Mr. HOLMAN. LInow move to strike out the paragraph as it stands 

mended. 

’ The question was taken; and on a division there were ayes 21, 
noes not counted. 

So the motion was not agreed to. 

The Clerk read as follows: 

To pay the portion of the general gg of the District of Columbia due 
from the United States, to be expended by the commissioners of said District, 
§77, 765.86. 

Mr. STORM. I offer the following amendment to come in at the 
end of that paragraph : 

The sum of $13,312.71, to pay for the property destroyed by the board of health 
of the District of Columbia to prevent the spread of contagious diseases. 

Mr. HOLMAN. I must make the point of order on that amend- 
ment. 

The CHAIRMAN. What is the point of order? ; 

Mr. HOLMAN. That there is no law authorizing any such appro- 

riation. 

. Mr. CHIPMAN. I would ask the chairman of the Committee on 
Appropriations if that item is not included in the sum already appro- 
priated ? 

“Mr. STORM. I wish to say that during the prevalence of the 
small-pox in 1872 and 1873 the board of health of this District de- 
stroyed a large amount of property and gave receipts to the owners 
of the property, promising to pay for it. They made the excuse for 
a year or two that the District Legislature had made no appropriation 
to pay for it. 

The CHAIRMAN. The point of order is sustained. 

Mr. STORM. I want to ask the chairman of the Committee on 
Appropriations a question; and that is, whether any portion of this 
item is intended to pay for the property destroyed by the board of 
health ? 

Mr. GARFIELD. A part of it is for that very purpose. 

Mr. HOLMAN. I desire to make the point of order on the pending 
paragraph. 

The CHAIRMAN. It is too late to make the point of order now. 

Mr. HOLMAN. It is in violation of law. 

Mr. THOMPSON. I desire to offer an amendment to this para- 
graph, and it is to strike out the words “the portion of” and also the 
words “due from the United States.” 

Mr. LOUGHRIDGE. That is right. 

Mr. THOMPSON. The paragraph will then read, “to pay the gen- 
eral expenses of the District of Columbia, to be expended by the com- 
missioners of said District, $77,765.86.” 

Mr. SAYLER, of Indiana. i suggest to the gentleman to leave in 















































of this policy during the closing hours of this Congress, and the 
establishment of a precedent by which it will be claimed in future 
that Congress has committed itself to the policy of paying the local 
indebtedness and expenditures of this District. 

{Here the hammer fell. ] 

Mr.GARFIELD. I hope that all good angels will give grace enough 
to any man who may hereafter have charge of the appropriation bills 
to enable him to endure the aspersion of his motives,constantly made 
by gentlemen who make such speeches as have been made by the 
gentleman who has just taken his seat, [Mr. HOLMAN,] and others 
who have spoken this morning. They desire to know “ what motive 
the chairman of the Committee on Appropriations can have in report- 
ing an appropriation bill like this.” And another gentleman sug- 
gested that there were too many men on this floor who own real estate 
in this District, and who are in favor of legislation that would aid 
themselves so far as the payment of taxes is concerned. 

Now, to all this small, miserable, unmanly talk I make this reply: 
that we have swept away the government of this District, by which 
the people here were enabled to govern themselves. We have, by the 
supreme power of Congress, put in the place of their own officers our 
own commissioners, honest and trusted men, and those commission- 
ers have sent to this Congress a communication asking Congress for 
$77,000, and they give the items of the account. One of those items 
is for $13,000, which our own officers, our board of health, expended 
while the small-pox was raging here, at a time when a member of the 
family of one of our own number died of small-pox. They spent this 
sum to protect us and all in the city from the ravages of the small- 
pox. That board of health destroyed private property and infected 
clothing to the extent of $13,000 to stay the further progress of the 
plague. That is one item which these honored commissioners very 
properly ask us to enable them to pay. 

And yet when this is done gentlemen arise and ask to know “ What 
motive the chairman of the Committee on Appropriations can have 
in reporting such a proposition?” And another argument is made 
here that somebody owns a little house and lot where his family re- 
sides, and therefore he has a mercenary motive to seek to protect 
himself against tax by this bill of ours. I hope I may never get 
down so low, that I may never fling vitriol and poison around me on 
my fellow-members in that way, and talk about motives in the dis- 
charge of a public and honorable duty. I call attention to the letter 
of the commissioners of the District on this subject: 

The communication was as follows: 


OFFICE OF THE COMMISSIONERS OF THE District OF COLUMBIA, 
Washington, D. 0., January 19, 1875. 

GENTLEMEN : I have the honor to transmit herewith a list of claims for services 
rendered to the late District government and board of public works, amounting ts 
$28,619.68, for the aes of which I think some provision ought to be made. The 
appointments in the majority of the cases under which these services were rendered 
were in my opinion irregular, and in others, although the appeiaemnts were reg- 
ular, the services were extended beyond the time limited by law, and for these 
reasons I did not consider I was authorized to audit the claims. In all of these 
cases, however, it appears the services were actually rendered in good faith; that 
the rate of compensation charged for the services is reasonable and just, and believ- 
ing that the proper conduct of the public business required their services, I make 
the present recommendation. 

In addition to these claims, there have been filed in this office other claims, prin- 
cipally for extra services rendered, amounting to $14,406.76, which Isubmit, with 
the several vouchers therefor, without recommendation, for such action as you may 
think proper. 

The records of this office show there are audited bills of the fire department for the 
years 1871 and 1872 on which 50 per cent. has been paid, leaving a balance un- 


Rich antes epi nchd beak cia btn ckU Daan tnyiicided véanspbidapmabe cotges $5, 913 16 
the words “ portion of the general exvenses” and to change “the” to | Also unaudited bills of the fire department for 1872, 1873, and 1874, prior 
‘‘a;” so that it will read, “to pay a portion of the genera expenses,” to June 30, 1874, on which nothing has been paid..................-.-- 3, 120 01 


Total deficiency in fire department for the payment of which pro- 
WNSRN TINY WINN Glos 5 die c 0 ccd did. a chste ndvccoetocveckeceed 9,033 17 


Le 

Mr. THOMPSON. I will modify my amendment to that extent. 

_ Mr. HOLMAN. My motion to strike out the paragraph I suppose 
is to be decided last. If it is not desirable to further amend it—— 

Mr. CHIPMAN. I understand the gentleman from Iowa [Mr. 
LOUGHRIDGE] proposes to make the same amendment to this as to 
the last para h, to itemize it. 

Mr. HOLMAN. It cannot possibly be itemized so as to change its 
objectionable character. The attempt, by any form of expression or 
by the use of any words, to pass an appropriation from the Treasury 
of the United States to pay the Sileliedbons of this District, seems 
to me to be a thing which even in the last moments of this session 
might attract the attention of the members of this House. I regret 
very much that my colleague [Mr. SayLER, of Indiana] should move 
to strike out the words “due from the United States,” for that pre- 
sents this matter in all its objectionable aspects. He knows very well 
that it is the —— of those who are in charge of this bill to estab- 
lish a precedent for charging against the National Treasury a debt of 
a purely local character, which should be borne by the citizens and the 
property of this District. I for one protest against it. 

I cannot understand the motive of the chairman of the Committee 
on “pecenciotions [Mr. GARFIELD] in bringing in such a provision in 
this bill. You are swelling the charges against the people of this 
country to the extent of $2,000,000 for the purely local expenditures 
of this District,on indebtedness with which the people of the United 
States have nothing to do. The people of iny district and of my col- 
league’s district have no more responsibility in equity, law, or jus- 
tice for the payment of these debts than for the debts of any other 
citizens in this country. For one I protest against the inauguration 


The Legislative Assembly of the District, of Columbia appropriated by ia 
act approved June 26, 1873, for the board of health, the sum of ........ 25, 000 00 
Of this sum there has been audited and paid 


Leaving balance unpaid...... inhtinpetikennenbuntntwda Gentine bic’ 13, 312 71 


The board of health are asking for the payment of this balance to enable them to 
discharge liabilities incurred by them during the prevalence of the small-pox on 
the faith of this appropriation. Some provision ought, inmy judgment, to be made 
for its payment. ° 

The estimated expenditures for the board of audit from January 1, 1875, to June 
30, 1875, including salaries of the members, clerks, &c., are $25,000, which sum was 
not included in the commissioners’ estimate of expenses for the fiscal year ending 
June 30, 1875. This amount will also have to be provided for. 

Thesalaries of the assistant engineers from January 1, 1875, to June 30, 1875, will 
amount to $1,800. 

The total] amount for which it is recommended that congressional appropriation 
be asked (as above) is $77,765.56. 

Very respectfully, 
JOHN T. VINSON, 
Auditur District of Columbia. 
Hon. COMMISSIONERS OF THE DistRICT OF COLUMBIA. 
Copy. 
” WM. TINDALL, 


: Secretary to the Commissioners District of Columbia. 
February 4, 1875. 





OFFICE OF THE COMMISSIONERS OF THE District OF COLUMBIA, 
Washington, D. O., January 19, 1875. 
Dear Sir: The commissioners of the District hand you herewith a communica- 
tion addressed to them by the anditor of the District, to which they reapectft'ly 
invite your attention, in the hope that your committee wiil recommend to Congress 
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the making the appropriation of $77,765.86 for the purposes sot forth in seid com- 
inunication 
Very respectfully, 

























W. DENNISON, 
J. H. KETCHAM, 
5. L. PHELPS, 
Commissioners District of Columbia. 
Ilion. J. A. GARFIELD 7 
Chairman Committce on Appropriations, 
House of Kepresentatives United States. 
Official copy. 
WM. TINDALL, 
Secretary. 


Mr. SAYLER, of Indiana. My colleague [Mr. HOLMAN] states that 
his constituents have no interest in this city, and that mine have 
none. Ido not so conceive the interests of the people of this coun- 
try. I believe that the people in my district and the people in my 
colleague’s district are interested in the capital of this nation. 

We have levied a tax of 14 per cent. upon the property, real and 
personal, in this District. We have tried to go upon the theory that 
the people of this District shall be taxed substantially as are the peo- 
ple of other districts and cities of like size throughout the country. 
So far there is justice; beyond that is oppression. 

This city is laid out on aseale and plan upon which no other city 
in this country is laidout. A vast amount of expense is created here 
by the United States. It is the seat of Government, and I ask 
whether it is a vicious proposition, as it is characterized here, that 
the Government shall pay some proportion of the additional expense 
that falls upon the municipal government here because of the seat of 
the National Government being located here? These expenses are 
necessary to be incurred and paid; they are necessary for the well- 
being of this city; and whatever is necessary for the well-being of 
this city is necessary for the well-being of my colleague’s constitu- 
ents and of mine. 

Mr. HOLMAN. Will my colleague mention any city in Indiana 
where the whole tax-—State, corporation, &c.—does not exceed 14 per 
cent. ? 

Mr. SAYLER, of Indiana. 
State of Indiana, 

Mr. HOLMAN. Can my colleague name any city in that State 
where the tax is less than 2} per cent,? 

Mr. SAYLER, of Indiana. I will say this: that while I know of 
no city in Indiana where the tax is less than 24 per cent. altogether, 
yet it must be borne in mind that our cities are taxed for the purpose 
of carrying on the State government with its State machinery, while 
here there is no State machinery. I simply ask that these people 
within the scope of their governing power, within the limits of their 
privileges, shall be put upon an equality with the people of my own 
town; that they shall not be any further exempted, and shall not 
bear any greater burden. 

Mr. HOLMAN. Is my friend willing to concede that while the 
people of Indiana pay 1 per cent. more of taxation than is paid in 
this District, yet the Federal Government must constantly come for- 
ward to assume expenses which should properly fall upon the District 
itself? 

Mr. SAYLER, of Indiana. I decline to yield further. I will say 
that I do not understand this 14 per cent. to be an exact measure- 
ment; I suppose that it is merely a step in the line of fixing a policy 
between this District and the General Government. 

Mr. RANDALL. The tax of 14 per cent. was fixed here yesterday 
in view of the fact that last year property in this District paid 5 per 
cent. taxation; that within the past two years the average tax Sos 
been 3} per cent. 

Mr. SAYLER, of Indiana. That is a mitigating circumstance. 

Mr. RANDALL. Certainly; it was for that reason that we made 
the rate of taxation 14 per cent. Many gentlemen of this House 
stated that they were governed by that consideration, and that if 
this rate was not found equitable as between the General Govern- 
ment and the property holders here, we would next year raise the 
rate to 24 per cent. 

Mr. MERRIAM. I hope the gentleman will see that it is done. 

The pending pro forma amendment was withdrawn, 

Mr. WILSON, of Indiana. I renew the amendment. I ask the 
House to pass over this paragraph informally so that we may here- 
after return to it and that I may offer an amendment reaching a pur- 
pose that I will explain to the committee. 

Yesterday we passed a bill levying the tax which has just been 
alluded to. That bill contained a provision that as to the payment 
of the 3 per cent. tax the time should be extended from March until 
June; but there was no provision with reference to delinquent taxes 
anterior to that tax. When that bill was draughted the commissioners 
supposed that they would be ready to make the necessary advertise- 
meuts for the sale of property for these anterior delinquent taxes 
within the time required by law. But this morning one of the com- 
missioners has called upon me and stated that they have ascertained 
that, with all the foree they can possibly work, it will be impossible 
for them to make within the time required by law the necessary ad- 
vertisements for the sale of property for these anterior delinquent 
taxes; that it is therefore necessary for Congress to take some action 
on that subject; otherwise those taxes may be lost. 

Mr. ELDREDGE. Let me suggest that if any delay is made with 
reference to delinquent taxes prior to the 3 per cent. levy, the sales 


I cannot name any such city in the 
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of all onght to be made at the same time. We have already ex. 
tended the time with reference to the 3 per ceat. tax, and it would 
be desirable that the sale for that tax and the other delinquent taxes 
should take place at the same time. 

Mr. WILSON, of Indiana. If the House will pass over this para- 
graph informally, my purpose is to draught as soon as I can an amend- 
ment making a provision of that character. The purpose is to enable 
the District authorities to collect these taxes that the people ought 
to pay, and not allow them to lapse for want of time. > 

Mr. GARFIELD. The gentleman can offer such a provision as an 
alditional section at the end of the bill; and if it should then be 
thought proper to have it inserted here, consent will no doubt be 
riven. 

. Mr. WILSON, of Indiana. Very well. ; 

Mr. LOUGHRIDGE. I desire to offer an amendment to come in at 
the end of the paragraph. 

Mr. ELDREDGE. Who has the floor? 

The CHAIRMAN. The Chair has recognized the gentleman from 
Indiana, [ Mr. NIBLACK. ] 

Mr. NIBLACK. I move to reduce the amount $1,000. 

I do this, Mr. Chairman, for the purpose of submitting a few re- 
marks on this subject generally. One of the first things which im- 
pressed me when I came to Congress some years ago was the utter 
neglect on the part of Congress to take that care of the District of 
Columbia which the Constitution, as I thought and still believe, re- 
quired us todo. We govern this District just as a Legislature of a 
State governs a State. There is no other legislative power here but 
that imposed by the Constitution of the United States upon Congress, 

I found, on inquiry into the condition of the laws of the District, 
that many of the old Maryland statutes which are out of date and 
absurd as applicable to the present condition of things, were still in 
force under a general law of Congress adopting and extending them 
over this District. I commenced calling attention to this subject by 
offering a resolution instructing the Gommittee on the District of 
Columbia to report a bill for the election of a Delegate to represent 
this District in the House of Representatives. I think I had the 
honor of first proposing that measure in this way many years ago. 
I followed it consistently until a Delegate was ultimately provided 
for; but there was coupled with it a provision for such universal 
and indiscriminate suffrage as seems to have brought the whole sub- 
ject of District matters, including the poarags for Delegate, into 
disrepute, and finally resulted in abolishing the office of Delegate. 

I wish to say this much; that, in my judgment, we have been 
derelict in our duty toward this District in very many respects, and 
especially in one particular, and that is in not providing years ago 
some arrangement by which it shall be understood exactly how 
much the General Government ought to pay out of the general 
Treasury, and how much the property here ought to pay in local 
taxes for the support of the government of the District of Columbia. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. NIBLACK. I wish to say in addition that one of the very few 
regrets I have in quitting Congress, as I shall do in a few hours, is 
that I have to leave this whole question of the relations of the Gov- 
ernment to the District of Columbia in an unsettled and very unsatis- 
factory condition. 

Mr. HOLMAN. [rise to oppose the proposition. 

Now the gentleman from Ohio [Mr. GARFIELD] grows sensitive 
over the inquiry, what motive could induce him to bring forward as 
chairman of the Committee on Appropriations measure after measure 
seeking to charge against the whole people of this country debts 
properly and legitimately belonging to the citizens of this District? 
He becomes quite indignant, and seems to repel the idea that any 
other than the highest sense of duty impels him in his course of 
policy. Now the gentleman must remefaber that this is only tho 
outcropping of a policy which he has supported from the very begin- 
ning. He must remember that the passage of the act of 1871, by 
which the plain, simple corporation of Washington was abolished 
and a District government established, extravagant, profligate in its 
conception, was the source of all these troubles. He must remember 
that during the last hours of the last session he brought forward 
-charges upon the national Treasury to the extent of three and onc- 
quarter millions of dollars for the benefit of gentlemen who are con- 
cerned in adding value, specious value, to the real estate of the city 
of Washington. He will remember that when I sought to imposo 
some limitation on the power of the board of public works, that 
they should not have unlimited power to impose charges against the 
Government, he resisted it to the bitter end. Therefore it is not 
simply now the gentleman brings forward a proposition of this kind, 
but this is, as I have said, only an outcropping of the policy he has 
always enforced. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. GARFIELD. I wish to say, in reply to the gentleman from 
Indiana, that I have never at any time resisted any proper limitation 
of the powers granted to the Government in this District, but, on the 
contrary, have always urged, for myself and in behalf of the Commit- 
tee on Appropriations, that expenditures should be confined within 
the limit of appropriations. But let us have a vote. 

Mr. NIBLACK. I withdraw the amendment. 

Mr. ELDREDGE. I renew it. 

Now, Mr. Chairman, I suppose that every member of the House has 
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at some time or other in his service here been struck with the per- 
sistent and unaccountable hostility manifested toward this District 
of Columbia. Ihave been utterly unable to divine the motive for 
this feeling. The motive of the gentleman from Indiana [Mr. Hot- 
MAN] I cannot comprehend. The spirit that controls him I never 
understood. I have indeed given up trying to divine it. We have 
taken the District of Columbia and everything that pertains to it 
absolutely into our hands, as the Constitution probably authorizes 
us todo. We now determine the rate and mode of its taxation and 
prescribe the machinery of collecting the taxes. We do this without 
any representation hereafter of the people and without any voice of 
theirs in determining any of the questions with relation thereto. 
The money we compel them to pay goes into the Treasury of the 


The committee accordingly rose; and Mr. WHEELER having taken 
the chair as Speaker pro tempore, Mr. HAZELTON, of Wisconsin, re- 
ported that the Committee of the Whole on the state of the Union 
had had under consideration the bill (H. R. No. 4851) making appro- 
priations to supply deficiencies in the appropriations for the servico 
of the Government for the fiscal year ending June 30, 1875, and 
prior years, and for other purposes, and had come to no resolution 
thereon. 

Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole and resume the consideration of the deficiency 
appropriation bill, and pending that I move that all debate on tho 
pending paragraph and the gukjecbunediee thereof be closed in one 


United States and can only be drawn therefrom by our authority and 
by ouragents. Gentlemen complain because we make appropriations 
for the District, to aid Congress and the Federal Goverument in con- 
ducting and for carrying on its local affairs. If we deprive them of 
it and insist upon doing it ourselves we ought to pay at least a part 
of the expenses of the luxury. My friend from Indiana [Mr. Nip- 
LACK] Says he was the first to propose a delegate representation for 
the District of Columbia. Ido not know but he was, so far as the 
members of the House are concerned. He appreciated and still appre- 
ciates the importance and propriety of representation and taxation 
going together. It is much easier for any poeple to pay taxes im- 
posed by themselves than those imposed upon them by others. Any 
obligation we take upon ourselves we can bear, when, if the same was 
imposed by others or without our consent, it would be felt an intoler- 
able burden, an act of tyranny and oppression. 

Before my friend from Indiana [Mr. NrBLack] was in Congress the 
District of Columbia and its peculiar relation to the Government 
became and was the subject of anxious concern to the distinguished 
statesmen of the country. Ihavein my hand the message of General 
Jackson, of December 6, 1830, in which he calls attention to the sub- 
ject in the true spirit in which I think we should all consider it. I 
agree with the views he expresses; they have the true ring of de- 
mocracy and fully accerd with the principles of our representative 
system. Icommend them to my democratic friends especially, and 
to all who desire to do justice to this people : 

Your attention is respectfully invited to the situation of the District of Colum- 
bia. Placed by the Constitution under the exclusive jurisdiction and control of 
Congress, this District is certainly entitled to a much greater share of its consid- 
eration than it has yet received. There is a want of uniformity in its laws, and 
particularly in those of a penal character, which increases the expense of their ad- 
ninistration and subjects the pee to all the inconveniences which result from 
the operation of different codes in so small a territory. . On the different sides of 
the Potomac the same offense is punishable in ye degrees ; and the peculiari- 
ties of many of the early laws of Maryland and Virginia remain in force, not- 
withstanding their ~o) in some cases to the improvements which have su- 
perseded them in those States. 

Besides a remedy for these evils which is loudly called for, it is respectfully sub- 
mitted whether a provision authorizing the election of a Delegate to represent the 
wants of the citizens of this District on the floor of Congress is not due to them 
and to the character of our Government. No portion of our citizens should be 
without a practical enjoyment of the principles of freedom; and there is none 
more important than that which cultivatesa proper relation between the governors 
and the governed. Imperfect as this must be in this case, yet it is believed that it 


would be greatly improved by a representation in Congress with the same privi- 
loges that are allowed to the other Territories of the United States. 


Mr. Chairman, I am a friend of the District of Columbia. That 
message of President Jackson meets a full response in my heart. I 
agree with it to the fullest extent. I want the Government of the 
United States to do its full duty and pay its full share of the expenses 
of ruling the people here. I would there could be some means de- 
vised by which the people here could enjoy the full and free right 
of sovermang themselves. Local self-government is the pride and 
perfection of our system. It seems to me hardly possible that any 
people, any community of our people, can enjoy or be said to have the 
benefit of our constitution of government who are deprived of it. I 
cannot reconcile myself to the continuation of the government we 
have established over the people of this District. It violates every 
principle of republican government; it is no more a democratic gov- 
ernment or ‘‘a government of the people, by the people,” than the 
worst despotism of history. I cannot but tremble with fear and 
alarm when [ hear such a government vdvocated or defended. The 
District committee had provided in the tax-bill prepared and reported 
by it to this House for the election of a Delegate, as recommended by 
Presideut Jackson in the message from whieh I have read. This 
would have been some small approach toward a representation. It 
would have provided the people here with a voice on this floor, through 
whom they could make known their grievances and necessities, their 
wants and desires; through whom those who tax and rule them could 
be informed of their situation and condition. It is absolutely impos- 
sible that justice can be done toward this people without some one 
to represent them in this body, that rules and taxes them. I enter here 
and now my most solemn and earnest protest against the government 
of any people in this country under our Constitutior: without repre- 
sentation. I repeat, it isin violation of every principle of our repub- 


lican system. I demand for this people the right of self-government, 
the right of “home rule.” 


Mr. LOUGHRIDGE rose. 


Mr: GARFIELD. I move that the committee rise for the purpose 


of obtaining an order from the House to close debate. 
The motion was agreed to. 
























minute. I desire to make this suggestion : Gentlemen must see the 
importance of our getting forward with this bill. I think it would 
be a very bad precedent indeed if we were compelled to pass an ap- 
propriation bill of this miscellaneous sort under a suspension of tho 
rules; and if gentlemen will restrain debate and let us go forward, I 
think we can get through without resorting to that proceeding. 


Mr. ELDREDGE. Ido not think the gentleman’s lecture should 


have been addressed to this side of the House. 


The motion to limit debate was agreed to. 
The motion that the House resolve itself into Committee of the 


Whole was also agreed to. 


The House accordingly resolved itself into Committee of the Whole 


on the state of the Union, (Mr. Hazevron, of Wisconsin, in the 
chair,) and resumed the consideration of the bill (H. R. No. 4851) 
making appropriations to supply deficiencies in the appropriations 
for the service of the Government for the fiscal year ending June 30, 
1875, and prior years, and for other purposes. 


The CHAIRMAN. By order of the House debate on the pending 


paragraph is limited to one minute. 


Mr. LOUGHRIDGE. I offer the amendment which I send to the 


desk. It merely itemizes the amount appropriated in this paragraph. 


Mr. GARFIELD. Let the vote be taken on the pending amend- 


ment first. 


The CHAIRMAN. The question is on the amendment that this 


paragraph shall be stricken from the bill. 


The question being put on the amendment, there were—ayes 15, 


noes 60; no quorum voting. 


Mr. HOLMAN. I call for tellers. 
Tellers were ordered; and Mr. HOLMAN and Mr. MAYNARD wero 


appointed. 


The committce again divided; and the tellers reported—ayes 34, 


noes 116. 


So the amendment was not agreed to. 
Mr. LOUGHRIDGE. I now offer the amendment which I send to 


the desk. 


The Clerk read as follows: 


At the end of line 78 add the following: 
The same being the following items: For services rendered the late board of 


public works, $28,619.68. For balance due on billsof fire departments for the years 
1871 and 1872, $9,033.17. Balance unpaid, due to board of health from the District 
of Columbia, by act of said District Legislative Assembly of June 26, 1873, $13,312.71 ; 
estimated expenditures of board of audit from’ January 1, 1875, to June 30, 1875; 
$25,000; salaries of assistant engincers from January 1, 1875, to June 30, 1875, 
$1,800. Total, $77,765.36. 


Mr. SPEER. Is that a substitute for the paragraph ? 
The CHAIRMAN. It is an amendment, to insert these items at the 


end of the paragraph. 


Mr. SPEER. They make no addition to the amount? 

The CHAIRMAN. Not at all. 

Mr. LOUGHRIDGE. The amendment simply gives the items 
which enter into the amount. 

Mr. GARFIELD. In order to save time I hope the amendment 
will be adopted by unanimous consent. 

The amendment was agreed to. 

Mr. HAGANS. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

After line 78 add the following: 

For annual repairs of the Reform School building in the District of Columbia, 
$1,000 
Mr. HAGANS. I desire just to say a word in explanation. There 
is NO more necessary appropriation in this bill than this. 

Mr. GARFIELD, (interrupting.) There is no objection to that. 

The amendment was agreed to. 

Mr. CHIPMAN. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

At the end of line 78 add the following: 

To enable the Secretary of the Interior to pay the persons employed to mako 
the valuation of Government property in the District of Columbia, under seetion 
13 of the act approved December 21, 1#71, $2,500: Provided, That no portion of 
this amount shall be paid except for time actually employed in or about the mak- 
ing of said valuation. F 

Mr. HOLMAN. Is there any law for that? I make the point of 
order that it is not authorized by existing law. 

Mr. CHIPMAN. If the gentleman will allow me, I will state how 
that is. The act cited in the amendment reads as follows: After 
providing for an estimate of the property in the District of Columbia 
belonging to private individuals there is this proviso: 

That all valuations of property belonging to the United States shall be made by 


such persons as the Secretary of the Interior shall appoint and under such regu- 
lations as he shal! prescribe. 
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In accordance with that provision of law the Secretary of the In- 
terior appointed a commission of five to assess the value of the prop- 
erty of the United States in the District of Columbia. 

The Secretary, on the 23th day of January, 1275, addressed to the 
Speaker of the House the following communication, recommending 
an appropriation of $3,400: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., January 28, 1875. 


Sim: I have the honor to transmit herewith a copy of a letter addressed to me 
on the 16th instant, by Hallett Kilbourn, Madison Davis, A. A. Hosmer, S. H. 
Kauffmann, and H. A. Hall, of this city, a a claim against the United 
States for compensation on account of services rendered by them in 1871 and 1872 
in appraising the value of the real estate in the District of Columbia belonging to 
the overnssent, and of the grounds in said District dedicated to the public use as 
parke and squares. 

In virtue of the authority conferred upon me by section 36 of an act of Congress 
entitled “An act to provide a government for the District of Columbia,” approved 
February 21, 1871, (United States Statutes at Large, volume 16, page 426,) the gen- 
tlemen above named were appointed by me a board of appraisers to ascertain the 
value of the property referred to in said section. They were duly qualified before 
tho chief justice of the supreme court of the District of Columbia on the 17th day 
of November, 1871, and completed their labors on the 30th day of March, 1872, on 
which day their — was pea and transmitted to this Department. A copy 
of said report was forwarded to the then governor of this District for transmis- 
sion to Congress, as required by the section referred to. 

It thus appears that the board of appraisers were employed in this work about 
one hundred and fifteen working days, for which service they claim to be entitled 
to the sum of $690 each, one at the rate of six dollars per diem for the time em- 
ployed, amounting in all to the sum of 83,450. 

The services for which compensation is claimed by the board of appraisers, were 
verformed to the satisfaction of this Department, and the amount thereof is be- 
ieved to bo reasonable and just, in view of the difficult and important nature of 
the duties performed by them. The same rate of compensation, six dollars per 
diem, was allowed and paid to the board of appraisers for their services in appraising 
the value of squares 687 and 688, recently purchased by the Government. 

In view of tho foregoing facts I have the honor to recommend that an item 
similar to the inclosed estimate be inserted in one of the pending appropriation 
bills. 

I am, sir, very respectfully, your obedient servant, 
C. DELANO, 
Secretary. 
Hon. James G. BLAINE, 
Speaker House of Representatives. 

Mr. GARFIELD. Is this a debatable question ? 

The CHAIRMAN. It is a statement of the law on which the point 
of order is founded, and the Chair overrules the point of order. 

Mr. CHIPMAN. Then I will address to the committee a word in 
explanation of my amendment. I have already submitted the letter 
of the Secretary, and I will state that I have cut down the appropri- 
ation nearly $1,000 on the amount asked for. I will state also that 
the commissioners found $250,000 worth of property belonging to the 
United States that the United States had lost sight of entirely. 

Many Memperrs. Vote! Vote! 

The question was taken, and the amendment was agreed to. 

Mr. GARFIELD. I desire to make an unusual request of the com- 
mittee. It is that we saspend work in this part of this bill and go 
forward to the sections relating to the Post-Office Department. The 
member of the Committee on Appropriations, the gentleman from 
Indiana, [Mr. TYNER,] who has charge of that portion of the bill, is 
called away to a funeral, which he must attend in a few minutes, and 
I desire that while he is here we shall act upon that portion of the bill 
in relation to the post-oflice appropriations. I ask, therefore, that 
we shall turn te page 21, where section 2 begins; and when that is 
disposed of we can turn back and resume the consideration of this 
portion of the bill. m ‘ 

No objection was made, and the House proceeded to the considera- 
tion of section 2 of the bill. 

The Clerk read as follows : 

Sec. 3. To enable the Auditor of the Treasury for the Post-Office Department to 
close the appropriation accounts upon the books of his office for the fiscal year 
ending June 30, 1874, he is hereby authorized to transfer from such appropriation 
accounts upon the books of his office as show a credit balance to accounts which 
show a debit balance a suflicient amount in each case to balance the said appro- 
priation accounts. 

Mr. TYNER. I move to add to that section the following: 

Also to enable the Postmaster-General to adjust and pay the compensation for the 
transportation of the mails on railroad routes according to the provisions of an act 
‘‘making appropriations for the service of the Post-Oflice Department for the fiscal 
year ending June 30, 1874,” approved March 3, 1873, he is hereby authorized and 
empowered to use for this purpose so much as may be necessary of the unexpended 
balance of the amount appropriated for deficiencies in the revenues of the postal 
service for the fiscal year ending June 30, 1873. 

The amendment was agreed to. 

The Clerk read as follows : 

Sue. 4. That to enable the Postmaster-General to carry out that provision of seo- 
tion 84 of the act approved June 8, 1874, entitled “An act to revise, consolidate, and 
amend the statutes relating to the Post-Oftice Department,” which refers to the re- 
adjustment of the salary of postmasters at certain fourth and fifth class offices, the 
sum of $300,000, or so much thereof as may be necessary, is hereby appropriated, 
out of any monoy in the Treasury arising from the revenues of the said 
ment, for the fiscal year ended June 30, 1274. 

Mr. TYNER. I offer the following as a substitute for that section: 


That to enable the Postmaster-General to carry out, so far as certain fourth-class 
officers are concerned, that provision of section 84 of the act approved June 8, 1872, 
entitled, ‘An act to revise, consolidate, and amend the statutes relating toe the 
Post-Oftice Department,” which provides for the retroactive adjustment of claims 
of postmasters when there is an extraordinary increase in the revenues, he is 
hereby authorized and empowered to use for this purpose the sum of $300,000, or 
so rauch thereof as may be necessary, out of the unexpended balance of the amount 


appropriated for deficiencies in the revenues of the postal service for the fiscal 
year ending Juno 30, 1874. 


The amendment was agreed to. 


MESSAGE FROM THE SENATE, 


Here the committee rose informally; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr 
SyMPsoNn, one of their clerks, announced that the Senate had agreed to 
the report of the committee of conference on the post-office appro. 
priation bill. 

DEFICIENCY APPROPRIATION BILL. 


The Committee of the Whole on the state of the Union then resumed 
its session. 

Mr. GARFIELD. I move that the committee rise for a moment iy 
order to allow action to be had upon the report of the committee of 
conference on the post-office appropriation bill. 

The motion was agreed to, 

The committee accordingly rose; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. HAZELTON, of Wisconsin, re- 
ported that, pursuant to the order of the House, the Committee of 
the Whole on the state of the Union had had under consideration the 
special order, being the bill (H. R. No. 4840) making appropriations 
to supply deficiencies in the appropriations for the service of the 
Government for the fiscal years ending June 30, 1875, and prior years, 
and for other purposes, and had come to no resolution thereon, 


POST-OFFICE APPROPRIATION BILL. 
Mr. TYNER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4529) making appropriations for 
the service of the Post-Office Department for the fiscal year ending June 30, 1876, 
and for other purposes, having met, after full and free conference, have agreed to 
recommend, and do recommend, to their respective Houses as follows : 

That the Senate recede from their amendments numbered 5, 11, 12, 14, 15, and 16. 

ae the Houso recede from their disagreements to the amendments numbered 
land 15. 

That the House recede from their disagrecments to the amendments numbered 7, 
8, 9, and 10, and agree to the same with an amendment, as follows: 

Insertin lieu of the words proposed to be stricken out by amendment numbered 
8 the word “not,” and strike out the word proposed to be inserted ; and in lieu of 
the word “ Baltimore” in said amendment insert ‘‘ Washington; and the Senate 
agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the seventeenth amendment of the Senate and agree to the same with an amend. 
ment as follows: - 

Strike out the word “ written,” where it first occurs in the House amendment, and 
strike out the proviso from the same; and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the nineteonth amendmentof the Senate and agree to the same, modified by striking 
out the word “ garden;” and the House agree to the same. 

JAS. M. TYNER, 

J.B. PACKER, 

JOHN HANCOCK, 
Managers on the part of the House. 

J.R. WEST,= 

T. W. FERRY; 

H. G. DAVIS, ®. 
Managers on the part of the Senate. 


Mr. PARKER, of Missouri. I ask the gentleman from Indiana 
[Mr. TYNER] to explain the action of the conference committee upon 
that clause of the bill put on by the Senate and agreed to by the 
House with an amendment in reference to sending off documents and 
books on hand. 

Mr. TYNER. The clause was not substantially changed in any 
respect ; some of the words added by the Honse were stricken out in 
conference, but in no way changing the effect of the provision. 

Mr. PARKER, of Missouri. That is the amendment as proposed by 
the House to the Senate amendment ? 

Mr. TYNER. Yes; in other words, the conference report is pre- 
cisely the action of the House yesterday in regard to public docu- 
ments. I think it is due to myself to make a single remark if the 
House will bear with me. The fact that I have had charge of this 
appropriation bill, and of the conference report, might lead to the 
supposition, unless I should so state in positive words, that I have 
favored the partial restoration of the franking privilege. I desire only 
tosay in justice to myself that I have been opposed to it all the time, 
but have not been disposed to antagonize the wishes of the House in 
that respect. 

Mr. SPEER. You shed no tears over it: 

Mr. FORT. I move that this bill, as passed, be printed. 

The SPEAKER pro tempore. The report has not yet been adopted. 

Mr. TYNER. I will state the portion of the amendment adopted 
by the House that was stricken out by the conference committee. It 
was the proviso which read as follows: 

Provided, That speeches reproduced from and printed otherwise than in the Con- 


GRESSIONAL REcorD, and speeches delivered elsewhere than in Congress, shall, not 
be construed as public documents or be embraced in the provisions of this section. 


The object of the Committee on Appropriations in recommending 
that proviso to the House yesterday, and the object of the House in 
ing to it, evidently was that the original amendment of the 
Senate should not authorize any speeches delivered outside of Con- 
gress to be sent under the frank of a member of Congress. But upon 
a closer examination of the language of the Senate amendment it was 
concluded by the conference committee that it was amply broad 
enough to exclude those speeches any way, and therefore the proviso 
was stricken out as surplusage. 

Then one other change in respect to the franking of garden seeds. 
The committee of conference agreed to strike out the word softs 
den,” so that the provision might embrace all seeds transmitted by 
the Commissioner of Agriculture. 
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Mr. SPEER. Are these documents and seeds permitted to go 
through the mails on the written frank of a member? 

Mr. LYNER. Undoubtedly so. 

Mr. SPEER. Until the Ist of December next? 

Mr. TYNER. Until the Ist of December next; and that applies 
also to all documents now printed, or now ordered to be printed. 

Mr. SPEER. What was the salary of the postmaster at New 
York City fixed at? - 

Mr. TYNER. At $8,000a year, 

Mr. HALE, of Maine. Does not this bill restore the franking privi- 
lege with the exception of the correspondence of members ? 

Mr. TYNER. It does not permanently. 

Mr. HALE, of Maine. But so far as it goes in respect to the time? 

Mr. TYNER. It does so far as it goes in time. It restores the 
franking privilege in all respects, except the private correspondence 
of members, up to the Ist day of December next. After the Ist day 
of December next there is dropped from the franking privilege the 
public documents printed by order of Congress except the Agricultural 

Reports, Which are permitted to continue to go free through the mails. 

Mr. O'BRIEN. Are speeches taker from the RECORD and published 
allowed to go free? 

The SPEAKER pro tempore. The question is upon agreeing to the 
report of the committee of conference, 

Mr. TYNER. I wish to say only one word further. It has been 
suggested to me that in the hurry of debate a moment ago, in refer- 
ring to the correspondence of members, I used the term “ private 
correspondence.” What I meant to say was that the correspondence 
of members of Congress, whether it related to their official duties or 
otherwise, is not provided for under this franking privilege. 

The question being taken on adopting the report of the committee 
of conference, there were—ayes 120, noes 38. 

Mr. HOLMAN called for the yeas and nays. 

On ordering the yeas and nays there were—ayes 23, noes 136. 

Mr. HOLMAN called for tellers on ordering the yeas and nays. 

Mr. HAMILTON. We hada record by yeas and nays on this identi- 
cal question yesterday. 

Tellers were not ordered. 

So the yeas and nays were not ordered; and the report of the com- 
mittee of conference was adopted. 

Mr. TYNER moved to reconsider the vote by which the report of 
the committee of conference was adopted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. GARFIELD. I move that the House resolve itself into the 
Committee of the Whole to resume the consideration of the deficiency 
appropriation bill. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their Clerks, an- 
nounced that the Senate had passed without amendment bills of the 
following titles: 

An act (H. R. No. 4840) for the support of the District of Columbia 
for the fiscal year ending June 30, 1874, and for other purposes : 

Anact (H. R. No. 4820) authorizing the Wisconsin Central Railroad 
Company to straighten the line of their road ; 

An act (H. R. No. 4861) granting a pension to Louis Heinley ; 

An act (H. R. No. 4857) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution; and 

An act (H. R. No. 4850) authorizing the oppointment of gaugers for 
the customs service at the port of Philadelp nia. 

The message also announced that the Senate had agreed to the re- 
port of the committee of conference on the amendments of the House 
to the bill (S. No. 378) to provide for the incorporation and regula- 
tion of railroad companies in the Territories of the United States and 
granting to railroads the right of way through the public lands. 

The message further announced that the Senate had passed a bill 
of = anne title; in which the concurrence of the House was re- 
quested : 

An act (8. No, 1328) to amend sections 1675, 1676, 1631, and 1682 of 
the Revised Statutes. 


RIGHT OF WAY FOR TERRITORIAL RAILROADS. ; 


Mr. TOWNSEND. I rise to submit a privileged report. 
‘The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (S. No. 378) to provide for the incorporation and regulation of railroad compa- 
nies in the Territories of the United States, and granting to railroads the right of 
way through the public lands, having met, after full and free conference have 

to recommend, and do recommend, to their respective Houses as follows: 

Phat the Senate recede from their disagreement to the amendment of the House, 
and to the same, with amendments, as follows: 

6 out all of section 2 after ‘‘ defile,” on page 2, in line 11, down to and includ- 


ing Lne 20. 

Strike out on page 2, line 23 of section 3 of the amendment, ‘‘ or,” and insert in 
lieu thereof the following: ‘and where such provision shall not have been made.” 
And the House agree to the same. 

W. TOWNSEND, 

JACKSON ORR, 

W. S. HERNDON, 
Managers on the part of the House. 

W. M. STEWART, 

T. O. HOWE, 
Managers on the part of the Senate. 


Mr. HOLMAN. I ask the Clerk to read the language that this re- 
port proposes to strike from the bill. 

The Clerk read as follows: 

On the second page of the bill, after the word “defile,” strike out the following: 

Provided, however, That any State hereafter formed, within the limits of which a 
railroad the right of way for which, under the provisions of this act or any part 
thereof, shall be situated, shall have full authority at all times to regulate and 
limit the charges for the transportation of persons and freight over the same so far 
as exclusively within the State, and to prevent discrimination in such transporta- 
tion: And provided further, That all such rights of way shall be subject to the 
authority ofens State hereafter formed through which said railroad shall pass as if 
the land occupied by such way had been originally granted by such State. 

Mr. HOLMAN. The purpose which I had in view in calling for the 
reading of the part of the bill proposed to be struck out is now ac- 
complished; and I wish to say a word upon this report. The House 
(with great deliberation, I think) adopted the clause just reported 
conferring upon the States that may hereafter be formed in the ter- 
ritories in which these roads may be located the power to regulate 
the subject of transportation within their limits. Not only the 
amendments which I had the honor to submit, but also the amend- 
ment which‘the gentleman from Massachusetts, [Mr. G. F. Hoan }—— 

Mr. HALE, of Maine. Irise toa point of order as to the considera- 
tion of this report. The report of a committee of conference is un- 
doubtedly privileged; but after being presented, the question of its 
consideration may be raised in order that the Honse may decide 
whether it will at once dispose of it or not. I will not raise that 
question, provided the gentleman from Pennsylvania[ Mr. TOWNSEND ] 
is going to put this report right through without debate. 

The SPEAKER pro tempore. The Chair does not sustain the point 
of order of the gentleman from Maine, because in his opinion it comes 
too late. 

Mr. TOWNSEND. I claim the floor. 

Mr. G. F. HOAR. This is a very important matter, and—— 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Pennsylvania [Mr. TOWNSEND] who has charge of this report, 
and who he understood yielded a few minutes to the gentleman from 
Indiana, [ Mr. HOLMAN. ] 

Mr. HALE, of Maine. Then I insist on raising the question of con- 
sideration. 

Mr. TOWNSEND. Iask the House to adopt this report. Upon that 
question I call the previous question. 

The SPEAKER pro tempore. The question is on agreeing to the 
report of the committee of conference, on which the gentleman from 
Pennsylvania demands the previous question. 

Mr. HOLMAN. I rise to a question of order. 

Mr. WILSON, of Iowa. I make the point of order that this House 
does not know what it is doing. 

The SPEAKER pro tempore. In the opinion of the Chair that point 
is well taken. The Chair will not entertain further business until 
order is restored. 

After a pause, 

Mr. HALE, of Maine. I submit to the Chair that, although I was 
not recognized, I endeavored to raise the question of consideration 
as soon as the report was read. 

Mr. HOLMAN. Mr. Speaker, I have risen to a point of order, and 
I desire that I shall have it decided before further proceedings take 
place. 

The SPEAKER pro tempore. The Chair refused tosustain the point 
made by the gentleman from Maine, [Mr. HALE; ] ou the ground that 
it was made too late. That gentleman now states that he made the 
point immediately upon the finishing of the reading of the report. 

Mr. HALE, of Maine. I rose for that very purpose. 

The SPEAKER pro tempore. Upon that statement the ocenpant of 
the chair sustains the point of order that, the question of considera- 
tion being raised, the House has a right to decide whether it will pro- 
ceed with the consideration of this report or go into Committee of the 
Whole again. 

Mr. TOWNSEND. I call the previous question upon the adoption 
of the report. I wish only to say that the bill stands now as it origi- 
nally came from the House committee. 

Mr. HOLMAN. I rise to a point of order. 

Mr. G. F. HOAR. I have a point of order also which I wish to 
submit. 

The SPEAKER pro tempore. The Chair will hear one gentleman at 
a time. 

Mr. HOLMAN. The gentleman from Pennsylvania submitted his 
report to the House. After he had done so I called for the reading 
of certain portions of the bill struck out by the action of the Senate 
and of the committee of conference. When the language proposed 
to be struck out had been read I proceeded, without any interference 
at all upon the part of the gentleman making the report, to discuss 
the main amendment made to the billas passed by the House. I had 
proceeded for several minutes with my remarks before I was inter- 
rupted by the gentleman from Maine. I snbmit that I was on the 
floor, not by the courtesy of any gentleman, but in accordance with 
the rules of the House and in my own right; that I had a right to 
submit the remarks I was making. 

The SPEAKER pro tempore. The Chair will state, in reply to the 
gentleman from Indiana, that he rose and called for the reading of 
the report, and was recognized for that purpose; but that he held the 
floor in his own right, he is mistaken, as the Chair had recognized, as 
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DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. I move to suspend the rules and go into Com- 
mittee of the Whole on the state of the Union on the deficiency 
appropriation bill. , 

The motion was agreed to; and the House accordingly resolved 
itself into Committee of the Whole on the state of the Union, (Mr, 
HAZELTON, of Wisconsin, in the chair.) 

The CHAIRMAN. The House is in Committee of the Whole on 
the deficiency appropriation bill, and the Clerk will proceed with the 
reading of the bill. 

Mr. GARFIELD. We have now come to the bottom of page 24, 
and I ask to go back to page 7, to take up that portion which was 
passed over. 

There was no objection. 

The Clerk read as follows: 

TREASURY DEPARTMENT. 
Independent treasury: 

To enable the Secretary of the Treasury to effect a transfer of accounts involying 
no appropriation out of the Treasury, namely : 4 

For compensation to designated depositaries for receiving, safely keeping, and 
paying out public moneys, for the fiscal year 1871 and prior years, $2,342.09. 

For contingent expenses under the act for the collection, safe-keeping, transfer 
and disbursement of public moneys for the fiscal year 1874, $8,740.64. ; 

Mr. GARFIELD. These paragraphs in reference to the independ- 
ent treasury make no appropriation out of the Treasury, and I ask 
they be considered as adopted. 

It was agreed to. 

The Clerk read as follows: 

Territorial governments: 

Territory of Dakota: For amount due J. M. W. Jones for stationery for the fiscal 
year 1872, $135.75. 

Mr. PARKER, of Missouri. I offer the following amendment, to 
come in at the end of that paragraph: 

The Clerk read as follows: 

Territory of New Mexico: For amount duc Manderficld & Tucker for printing 
in the English and Spanish languages the laws, journals, bills, &c., for the twenty. 
first session of the Legislative Assembly, as per letter of the Comptroller of tho 
Treasury, being a deficiency for the fiscal year 1574, $4,378.24. 

Mr. GARFIELD. This is all right. 

The amendment was agreed to. 

The Clerk read as follows: 

Territory of Wyoming: For amount duc J. M. W. Jones for stationery for tho 
fiscal year 1871 and prior years, $677.61. . 

Mr. PARKER, of Missouri. I move the following amendment. 

The Clerk read as follows: 

Territory of Washington: For amount ascertained to be due and unpaid for 
—— and executed for the Legislative Assembly, as per letter of the First 

ontroller of the Treasury, being a deficiency for the fiscal year 1872 and prior 
years, $6,451.66. 

Mr. STORM. I make the point of order against that amendment. 

The CHAIRMAN. What is the point ? 

Mr. STORM. It is not authorized by law. 

The CHAIRMAN. The Chair overrules the point of order. 

The amendment was agreed to. 

Mr. GARFIELD. I offer the following amendment. 

The Clerk read as follows : 

Insert as an additional paragraph the following : 

To pay Martin Kelly for printing the laws and journals of the seventh session of 
the Legislative Assembly of Idaho, $538,93. . 

The amendment was agreed to. 

The Clerk read the following under the head of “ mints and assay 
offices :” 

For contingent expenses for the fiscal year 1875, $50,000. 


Mr. MERRIAM. I move to strike out those two lines. 

I do this for the purpose of calling the attention of the country to 
one of the useless ways a government disposes of a large amount of 
money every year without advantage to any citizen. I never under- 
stood why a government should not use as much economy in its 
material operations as an individual should with his own affairs. The 
same conditions of management for success bears upon both. The 
total coinage of the United States mints from 1821 to 1870 was, of sil- 
ver, $133,900,463.66. The total coinageof gold from 1821 to 1870 was 
$809,473,449. We have minted of gold since 1849 $540,000,000. But 
to-day there is not on this continent to exceed $125,000,000 of coin. I 
append a table interesting for study. 


Total coinage of gold and silver at the United States mints since 1821. 





he was compelled to do under the rules, the gentleman from Pennsyl- 
vania who submitted the report of the committe of conference. The 
gentleman from Pennsylvania still held the floor, and the gentleman 
from Indiana was speaking only by his permission. 

Mr. HOLMAN. Let me ask the Chair whether the gentleman from 
Pennsylvania asked to be recognized? — 

The SPEAKER pro tempore. He certainly did when he submitted 
the report of the committee of conference. 

Mr. HOLMAN. But when he had submitted the report I rose and 
took the floor for the purpose of discussing it. 

The SPEAKER pro tempore. The gentleman from Indianademanded 
the reading of the report, which he had aright to do. After the report 
was read, the gentleman from Pennsylvania demanded the previous 
question on agreeing to the report. The gentleman from Maine [Mr. 
HALE] now rises to a point of order, which he will state. 

Mr. HOLMAN. This is a fraud attempted to be perpetrated upon 
the House. 

Mr. TOWNSEND. The allegation the gentleman from Indiana 
makes, that there is a fraud attempted to be perpetrated upon the 
House, is false. . 

Mr. HOLMAN. I hope the gentleman from Pennsylvania will not 
become excited, as I am not charging him with attempting any frand. 

Mr. WILSON, of Iowa. I say there is a frand attempted to be per- 
petrated upon the country if not upon the House. 

Mr. HOLMAN. The gentleman from Pennsylvania is too old to 
show the passion of achild. I say a fraud is being perpetrated upon 
the country by the passage of the bill in its present form. 

Mr. TOWNSEND. Ideny it. It comes here unanimously recom- 
mended by the committees in both Houses, 

Mr. GARFIELD. I demand the regular order of business. 

Mr. HOLMAN. Of course if I am not entitled to be heard I will 
take my seat. 

The SPEAKER pro tempore. The gentleman from Indiana has been 
speaking by the sufferance of the Chair. He is not entitled to the 
an unless the gentleman from Pennsylvania, who has charge of the 
conference report, yields to him. If the Honse shall vote down the 
demand for the previous question, then the Chair will recognize the 
gentleman from Indiana as entitled to the floor. 

Mr. TOWNSEND. Iam willing, perfectly willing, if the House is 
willing, that the gentleman from Indiana shall have five minutes to 
make his remarks if I shall have five minutes to reply to them. 

Several MeMBeERrs. QO, no. 

Mr. TOWNSEND. Then I insist on my demand for the previous 
question. This conference report is all right and is a unanimous 
report from the committees of both Houses. 

The House divided ; and there were—ayes 100, noes 44. 

Mr. WILSON, of Indiana. I demand tellers on seconding the de- 
mand for the previous question. 

Tellers were not ordered. 

So the previous question was seconded. 

Mr. WILSON, of Indiana. I now demand the yeas and nays on 
ordering the main question. 

The House divided; and there were—ayes 22, noes 111. 

Mr. WILSON, of Indiana. I demand tellers on the yeas and nays; 
there was no quorum on the last vote. 

The SPEAKER pro tempore. No quorum was required. 

The House divided; and there were ayes 17, noes not counted. 

So (one-fifth of those present not having voted in the affirmative) 
tellers were not ordered. 

The yeas and nays were not ordered. 

The main question was ordered to be now put. 

Mr. SMITH, of Ohio. I demand the reading of the report of the 
committee of conference. 

The SPEAKER pro tempore. The gentleman from Ohio demands 
the reading of the report of the committee of conference, which re- 
quires unanimous consent, as the report has already been once read. 

Mr. GARFIELD. I object. 

The SPEAKER pro tempore. The question now recurs on agreeing 
to the report. 

Mr. HOLMAN. I demand a division. 

The House divided ; and there were—ayes 140, noes 34. 

Mr. HOLMAN. I demand the yeas and nays on agreeing to the 
report. 

The House divided; and there were—ayes 28, noes 154. 

Mr. WILSON, of Iowa. I demand tellers on the yeas and nays. 

The House divided; and there were ayes 23, noes not counted. 

So (one-fifth of those present not having voted in the affirmative) 
tellers were not ordered. 

The yeas and nays were not ordered. 

The report of the committee of conference was agreed to. 

Mr. TOWNSEND moved to reconsider the vote by which the com- 
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: 805, 806 ! 
mittee of conference was agreed to; and also moved that the motion 895, 559 00 
to reconsider be laid on the table. 1 564 53 00 
The latter motion was agreed to. 2 002; 090 00 
LEAVE TO PRINT. 1 575, 600 00 
Mr. LEACH. I ask unanimous consent to print in the Recorp as £996, 578 00 
part of the debates some remarks I have prepared on the Louisiana oo 


question and general politics. 
There was no objection, and it was ordered accordingly. 
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Total coinage of gold and silver at the United States mints—Continued. 
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Period. Gold. | Silver. 
cst toasieeichctieengeic cei age 

SUN. nncksnoapabehideaenepsnitdner séncedmnengibess $714,270 00 | $3, 175, 600 00 
SEBS nccacccccce caccccceccescorccresccsossccceess 798, 435 00 2,579, 000 00 
SBD. «cnnecccccecccccscccscecccsscsccescoescesses: 978, 550 00 2, 759, 000 00 
LED. nccveccecsscaccccccccccccccseceses Suaksesiees 3, 954, 270 00 3, 415, 002 00 
SEE. .iiadpecaiansbdbdndghbbabedevoverda néesiisupe. 2 186,175 00 3, 443, 003 00 
1536....- i aici ced ak tlie nb ithaca eccccese--| 4,135, 700 00 3, 606, 100 00 
Sal, con canececsosen seqnstaeas iasaeaenasan oes 1, 148, 305 00 2, 096, 010 00 
1298. .0eceesce a leet cabbns athPesviensenans 1, 809, 595 00 2, 333, 243 00 
aD. -ccuduenbeaue be ee eéaka gh pbivicnnen teh os 1, 355, 885 00 2, 176, 296 00 
S000 nish caiwewen FN lia al ee gd 1, 675, 302 50 1, 726, 703 00 
Total......- Ide Tr Aaa A ae ON ae ecsee-| 18,754,497 50 | 27, 278, 967 00 
sath. ldveditadibilips Ges aie Fits Daa chips okt 1, 091, 597 50 1, 132, 750 00 
SOME. ..oncnausneneedvenccnsanensecnehnn necaaushan 1, 834, 170 00 2, 332, 750 00 
Oi ae eel teen a ae a data Seo 8, 108, 797 50 3, 834, 750 00 
Sunn. <2. oh aoeieth aioretmneaieatabitemae-enineenitn 5, 428, 230 00 2, 235, 550 00 
a Ra ae am ameel 3, 756, 447 50 1, 873, 200 00 
SO0h. ada h steel laababieVansieber sebwedh Saco 4, 034, 177 50 2,558, 580 00 
SOIT i aaacianlh eed net aie SRE LOE EEE 20,221, 385 00 2, 379, 450 00 
Renee eg oo ee 3, 775, 512 50 2. 040, 050 00 
BAI oie bh ated ahaha beetiic ound 9, 007, 761 50 2.114, 950 00 
(ONE 5G cs oR OR PE RS porns sae 31, 981, 738 50 1, 866, 100 00 
Gideh. soccer or a pei te. 89, 239,817 50 | 22, 368,130 00 
yn ppg pe pe 

a a ia il ol lea 62, 614, 492 50 774, 397 00 
ie 2 2 ok eee Canes iphsbukemnanses eb adee 56, 846, 187 50 999, 410 00 
ORG ad eae Se cee a ed a coe 39, 377, 909 00 9, 077, 571 00 
ORS os cad didinaln lend devakndh adbimadatl 25, 915, 918 50 8, 619, 270 00 
TN al tiene 28, 977, 968 00 3, 501, 245 00 
ee acebauieewiets 36, 697, 768 50 5, 135, 240 00 
OO ae Re Nae aE as niceties aan alle! 15, 211, 563 00 1. 477, 000 00 
eh aa a ae ee 30, 253, 725 50 8, 040, 730 00 
CO aS a, alee Saree Cie snk ag a 17, 296, 077 00 6, 187, 400 00 
SR et a as phate are ck ac peace 16, 445, 476 00 2, 769, 920 00 
Total...... nee ve eee al ....| 330, 237, 183 50 | 46, 462, 183 00 
i ne ee ae ei 60, 693, 237 00 2, 605, 700 00 
SEER. ..o04eceseens cntenechebtahbindinddesensdh oienhees 45, 532, 386 50 2, 812, 401 50 
ED it ae at eae tews eet ptaaicesst rcaentenred 20, 695, 852 00 1, 174, 092 80 
OM Sects Le ee ee a TS 21, 649, 345 00 548, 214 10 
re ees 25, 107, 217 50 636, 308 00 
SEEG. :ccnnenentedndeuen eee 40chsbanneeecetees duane 28, 313,945 CO . 680, 264 50 
SRE. cccbecudhab cbbbbe 6bbbnd 6 cabins bgebes cndbeeec ess 28, 217,187 50 926, 87L 00 
BO Si i a ge ee a gh eee 18, 114, 425 00 1, 136, 750 00 
SOON su Ue elie end Chale sco. Geaves's Sind won 21, 828, 637 50 £40, 746 50 
OS ey ie eth Sa db auwn inde mecs esos] 22,257,312 50 1, 767, 253 50 
aN eA Sai cneupnalest 292, 409,555 50 | 13, 188, 601 90 
I ae a a a 21, 302, 475 00 1,955, 905 25 
oo REY BT SE OT a patie détails 20, 376, 495 00 3, 029, 834 05 
SBM ait eaekals eGR sede Fiheds ashes econaiedhwoks 35, 249, 337 50 2 945,795 50 
Galetti eee dccien ccdeiheas cite Ra 76, 928, 307 50 | 7, 931, 534 80 





It must be evident to those who prefer economy to taxation that 
here is a good place to begin. The country hardly realizes that Con- 
gress since 1860 has made mint appropriations exceeding $11,300,000, 
an aggregate sum equal to more than onc-twelfth of all coin on the 
continent to-day. To this must be added the cost of new mints, 
buildings, repairs, &c. For this vast expenditure the nation ought 
to be able to show some adequate return, but we cannot. No sooner 
have we coined these millions at millions’ cost, no sooner have we 
stamped the impress of our nationality than our beautiful eagles take 
wing across the sea, there to enter the crucible of other nations to 
receive the impress of other nationalities. 

_ For all practical purposes we might as well have spent these mill- 
ions in coining iron or lead. Now, what we ought to do is to cease 
coinage, and so long as the balance of trade is against us send out 
our gold in ingots. What would the school-boys of the world say of 
the wisdom of grown up men if we marked each kernel of wheat and 
corn sold to foreigners, the mark to be ground off in the mills of 
Europe? There would be as much sense in such a proceeding as in 
the faree we are hourly, daily, and year after year enacting in mark- 
ing our other merchandise our gold. It is true America is not 
alone in this play ; other nations are equally silly. Every dollar re- 
ceived of this great measure of values goes through the honored dig- 
nity of wearing the nation’s robes it happens to travel in. The sov- 
ereign flows through the crucible to the cagle, and the eagle to the 
sovereign; and what is the gain save a fleeting pride? In these days 
of steam and electricity an arraugement ought to be arrived at for a 
universal decimal coinage that would flow like one language all over 
the globe; but as we are not likely to do this immediately, we should 
at least study such economy as tax-payers in these times demand of 
us. We have many millions of coin in the sub-treasury in New York 
City, placed on deposit by importers and bankers. We need not dis- 
turb it. The certificates we issue upon it represent the gold. Mer- 


chants pay duties with them, and as we use the same certificates over 


and over again, we have no use for more coin until we resume specie 
payments, which can never be done by legislative commands before 
the condition of trade has prepared the way. 

The assistant United States Treasurer in New York tells me that 
the shipments of gold to Europe are nearly all made in standard- 





weight double eagles. We are running our mints to their greatest 
capacity, for what? I see nothing save a sentimental amusement, 
and the expense of the amusement some six to eight hundred thon- 
sand dollars each year for the people to pay. Under the congres- 
sional financial plank voted to a law as a portion of a party platform 
by this Congress we are entering upon the coinage of silver for another 
sentimental amusement, and it will be equally expensive and protitloss. 

We as a nation seem to forget that gold and silver, while only mer- 
chanidise, will find the market where it will command the highest 
price as surely as water will seck its level. Silver and gold are each 
debased in coinage 10 per cent. by copper. Silver in the world’s mar- 
kets to-day is about 3 per cent. less hen gold. We debase our silver 
besides the 10 per cent. of copper, 6.66; so that we cannot float our 
silver where gold commands over 9.66, except where its convenience 
becomes a necessity. Men will sacrifice something for accelerating 
small transactions. It is true we might force men to use silver in 
small trades by destroying the paper fractional currency, although 
many men prefer the convenience of paper; still while brokers in 
bullion can make 4 per cent. in selling silver, it will pass away from 
the country. One-sixteenth premium in France always draws silver 
from Germany. 

I have called the attention of the committee to these facts, hoping 
that those who come after us will be induced to give the subject such 
study as will lead to the saving of vast sums of money now wasted 
that otherwise might be used for man’s progress and happiness. 

Mr. GARFIELD. Lrise to oppose the amendment, and call for a 
vote, 

The amendment was not agreed to. 

Mr. SAWYER. I offer the following amendment. 

The Clerk read as follows: 

At the end of line 222 insert as follows : 

For payment of $42.42, amount certified to be due by the accounting officers of 
the Treasury Department to J. B. Eugene, late lieutenant of the Forty-Third 
Regiment Wisconsin Infantry. 


Mr. SAWYER. The following letter from the Treasury Depart- 
ment explains this amendment: 
TREASURY DEPARTMENT, 
Washington, D. O.. March 2, 1875. 
Sm: I have the henor to recommend that $42.42 having been found due J. B. 
Eugene, late lieutenant of the Forty-Third Regiment Wisconsin Infantry, by tho 
accounting officers of the Treasury, provision be made in the pending deficiency 
bill for the reappropriation of the above amount from the balance of the appropri. 
ation ‘‘ subsistence of the Army, 1871,” carried to the surplus funds a the 
fifth section act of June 20, 1874. 
Very respectfully, 
CHAS. F. CONANT, 
Assistant Secretary. 
Hon. JamMrs A. GARFIELD, 


Chairman of the Committee on Appropriations, 
House of Representatives. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read the following 
paragraph : 
For transportation of United States securities prior to June 13, 1874, as per cer- 
tificate of the accounting-oflficers of the Treasury, $20,559.07. 


Mr. MAYNARD. I move to strike out the paragraph for the pur- 
pose of asking the chairman of the Committee on Appropriations a 
question. In addition to the paragraph just read, there is another 
item for amount due Adams Express Company for the fiscal year 1874, 
$1,307.40. How is it that there are two items apparently covering 
the same period ? 

Mr. GARFIELD. I suppose that is on account of the form in 
which the accounts were kept. 

Mr. MAYNARD. But this seems to cover the same time. 

Mr. GARFIELD. The words “ prior to June 30, 1874,” cover the 
balances for years preceding the fiscal year 1874. 

Mr. MAYNARD. I withdraw the amendment. 

Mr. HERNDON. I offer the following amendment: 

At the end of line 249 add the following: 


To pay W.D. Mims for witness fees for attendance upon the congressional com 
mittee on elections in Louisiana, 15th December, 1869, $111. 


The amendment was agreed to. 

Mr. TODD. I am instructed by the Committee on Elections to 
offer the amendment which I send to the desk, to come in as an addi- 
tional paragraph. 

The Clerk read as follows: 

To pay Morgan Rawls, contestee, expenses case of Sloan vs. Rawls, first dis- 
trict of Georgia, $1,500. 

To pay John P. C. Shanks, expenses case of Shanks vs. Neff, in the ninth dis- 
trict of Indiana, $1,040. 

To pay George Q. Cannon, expenses case of Maxwell vs. Cannon, Delegato 
from Utah, $750. 

To pay George A. Sheridan, expenses case of Sheridan vs. Pinchback, at largo 
from Voulsians, $1,730. 

To pay Eftingham Lawrence, contestant, expenses case of Lawrence vs. Sypher, 
first district of Louisiana, $2,000. ‘ 

Provided, That no person hereafter seated by this House shall have any benefit 
of this appropriation. 


Mr. SPEER, I raise the point of order that there is no law au- 
thorizing the payment of these sums of money. 
The CHAIRMAN. This was made in order by the House. 


Mr. SPEER. There was an amendment made in order by the Houso 
which was voted on the other night. 
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The CHAIRMAN. The Committee on Elections were authorized 


to report either on the sundry civil bill or on the deficiency bill. 


Mr. SPEER. But they were not authorized to report upon both of 


them, and they did report on the other bill. 
The CHAIRMAN. The gentlemen will find on looking at the reso- 
lution that it is sufficiently broad to cover this amendment. 


Mr. TODD. It is in the line of the amendment adopted the other 


evening by the House under the same resolution. 


Mr. SPEER. I hope the Chair will not decide my point of order 


until the order of the House is read. 
Mr. TODD. I simply desire to explain to the committee that when 
the amendment was offered yesterday the committee were not ready 


to report upon these claims, because they had not concluded their 
investigation of them, and these are simply —s to those 
ine and in the same 


which were offered last evening, and in the same 
order and subject to the same proviso. 


Mr. SPEER. My point of order is that the order of the House did 
not authorize the committee to offer an amendment of this nature to 


both the sundry civil bill and the deficiency bill. They might do it 
in one or the other of them. I ask that the resolution be read. 
The Clerk read as follows: 


Resolved, That the rules of the House be so far suspended that it may be in order 


at the time the sundry civil appropriation bill or the deficiency appropriation bill 


is under consideration in Committee of the Whole to move an amendment thereto 


to pay the expenditures in whole or part of such parties to contested-clection cases 
as the Committee on Elections may recommend. 

The CHAIRMAN. The point of order is overruled. 

Mr. WILLARD, of Vermont. It gave them a selection as to which 
bill they would offer the amendment to; that was all. 

Mr. SPEER. I think that is the proper construction of the resolu- 
tion; but I do not wish to take up the time of the committee by tak- 
ing an appeal from the decision of the Chair. 

Mr. O'BRIEN. Was this amendment first offered to the other bill? 

Mr. TODD. O, no. 

Mr. O'BRIEN. Then it is clearly in order. 

Mr. SPEER. I rise to oppose the amendment. This abuse of pay- 
ing congressional contestants has proven so enormous, that Congress 
passed a general law only two years ago absolutely prohibiting the 
payment of any contestant or contestec. 

Mr. BUTLER, of Massachusetts. It was simply a law that they 
should not be paid out of the contingent fund of t 16 House. 

Mr. SPEER. Now in this Congress, under the accumulated pressure 
of gentlemen on both sides of the House, very excellent and worthy 
gentlemen, we have adopted an amendment embracing a large num- 
ber of the parties who have had contests in this Congress, a general 
log-rolling amendment, putting the good with the bad, the deserving 
with the undeserving, democrats with republicans—and this log-roll- 
ing effort is made on both sides—personal appeals are made and the 
judgment of the House is largely controlled by personal consider- 
ations, 

I trust that the committee will lift its hand here and now to stay 
this kind of legislation ; for while I admit that a few of those named 
in the amendment should be paid, there are others named who clearly 
should not be paid. I appeal to members of the House to resist this 
Vicious system of legislation, based upon personal solicitation on this 
floor and personal lobbying by gentlemen, some of whom have no 
more cork right to this money than they would have if they were 
to walk up to the Treasury and put their hands into it in the dark- 
ness of midnight and take it out. I hope the House will do justice to 


_the people behind us as well as to those with whom we are associated 


upon this floor. 

Mr. NIBLACK. I offer the following as an amendment to the 
amendment: 

To pay John E. Neff, contestant with John P, C. Shanks for expenses, $1,500. 


Mr. SPEER. I want to ask my colleague from Pennsylvania [Mr. 
Topp} whether the Committee on Elections did not by a vote refuse 
to pay Mr. SHANKS one doilar and when and how that action was 
reconsidered ? 

Mr. TODD. When the case of Mr. SHANKs was first presented to the 
committee it refused to make any allowance, on the supposition that 
he had not been subject to any expense ; that no testimony had been 
taken in the case. Mr. SuHanks afterward laid before the committee 
incontrovertible testimony that he had been subjected to expense to 
twice the amount allowed by the committee now. I may state that 
in every one of these cases every item was closely scrutinized by the 
committee, and we rejected fully 50 per cent. of the claims. I may 


. Mention as one item that in no case has the committee allowed any- 


thing for attorneys’ fees. 

Mr. KASSON. I wish to reserve the point of order on the amend- 
ment offered by the gentleman from Indiana, [Mr. NiBLACK.] 

Mr. TODD. Moreover the Committee on Eléctions in making up 
the amendmen} were not governed by any log-rolling influence; they 
were not influenced by any consideration of that sort. They were 
influenced strictly by the idea of allowing compensation in ail cases 
where the contest had been made honestly and meritoriously. 

Mr. SPEER. Did General Suanks take any testimony ? 

Mr. TODD. Yes; a large amount. 

_Mr. SPEER. Another word. The expenses of contestants of elec- 
tions here are largely made up of enormous fees paid to counsel. 
When they come to employ counsel in this city they charge them one, 







two, or three thousand dollars, and tell them that no matter how 
much the charge is, they will not have to pay it out of their pockets 
but Congress will pay it. F 

Mr. TODD. Not one dollar of fees charged by any counsel in 
Washington has been allowed. 

Mr. SPEER. Why do you report in favor of giving General 
SHANKS over one thousand dollars and not one dollar to Mr. Neff ? 

Mr. TODD. For the reason that Mr. Neff made no claim. We a}- 
lowed it to General SHANKS because he expended twice that amount 
in his effort to obtain a seat here, to which the House says he wag 
entitled. 

Mr. KASSON. I will state my point of order on the amendment of 
the gentleman from Indiana, [Mr. NIBLACK, } that not being reported 
from the Committee on Elections it is not in order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. NIBLACK. It is certainly germane to the pending amend- 
ment. 

The CHAIRMAN. But the order of the House related only to 
cases reported from the Committee on Elections. 

Mr. TODD. Mr. Neff took notestimony, was subject to no expense, 
and made no claim for any allowance. 

Mr. SAYLER, of Indiana. I will say further that under the laws 
of Indiana Mr. Neff had not the slightest case, not the shade of the 
shadow of a case. 

The question was upon the amendment reported from the Commit- 
tee on Elections. 

Mr. SPEER. I ask for a division on that amendment. I shall re- 
sist it to the last extremity. 

The committee divided; and there were—ayes 53, noes 35. 

Mr. SPEER. Is that a quorum? 

The CHAIRMAN. It is not. 

Mr. SPEER. ‘Then I call for a farther count. 

Tellers were ordered ; and Mr. SPEER, and Mr. SAYLER, of Indiana, 
were appointed. 

The committee again divided ; and the tellers reported that there 
were—ayes 103, noes 44, 

So the amendment was agreed to. 

Mr. SPEER. I give notice the* I shall call the yeas and nays on 
this amendment in the House. 

Mr. COBB, of Kansas. I move to insert after the amendment just 
adopted that which I send to the Clerk’s desk. 

The Clerk read as follows : 

That the proper accounting officers be, and hereby are, authorized and required, 
in the settlement of all accounts for the services of laborers, workmen, and mechan- 
ics employed by or on behalf of the Government of the United States between the 
25th day of Juno, 1868, the date of the act constituting eight hours a day’s work for 
all such laborers, workmen, and mechanics, and the date of the passage of this act, 
to settle and pay for the same, without reduction on account of reduction of hours 
of labor by said act, when it shall be made to appear that such was the sole cause of 
the reduction of wages, anda sufficient sum for said purpose is hereby appropriated, 
oat of any moneyin the Treasury not otherwise appropriated, in order to enable said 
officers to pay to the laborers, workmen, and mechanics mentioned in said act of 
June 25, 1868, the full compensation of a day’s wages for each and every cight 
hours’ labor performed, without evasion or subterfuge. 

Mr. GARFIELD. LIraise the point of order on that amendment 
that there is now no law authorizing the payment of that money. 

The CHAIRMAN. The point of order is sustained. 

Mr. COBB, of Kansas. Allow me to be heard. The point of order 
has been twice before made in Committee of the Whole and twice 
overruled. It seems to me but fair at least that a few words should 
be said upon it. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. COBB, of Kansas. The point of order was first made on the 
6th of March, 1872, when a measure similar to this was proposed as 
an amendment to the deficiency bill. Last year this same amend- 
ment was moved to the sundry civil bill, and the same point of order 
was made by the gentleman from Vermont, Mr. WILLARD. Mr. 
DAWES was in the chair, and overruled the point of order. In the 
first instance the amendment was offered by Mr. DAWEs, and Mr. 
Stevenson, of Ohio, was in the chair. The point of order was raised 
by Mr. Farnsworth, of [linois, and it was overruled. I ask the Clerk 
to read the decision of the Chair at that time upon that point. 

The Clerk read as follows: 

The CHarrMaN. The Chairwillruleon the point of order. It seems to the Chair 
that as the law in force during the period covered by this —— amendment 
authorized and uired the payment of a day's v—— for eight hours’ labor, if 
workmen employed by the Government have beer paid but apart, say eight-tenths 
of what was due them according to law, there is needed no new legislation other 
than an appropriation to authorize the payment of the remainder. The Chair, 
therefore, overrules the point of order. 

Mr. COBB, of Kansas. The same decision was made last year upon 
an amendment of similar character. 

The CHAIRMAN. The Chair wi'l follow the ruling heretofore 
made upon a similar amendment, and therefore overrules the point of 
order. 

Mr. GARFIELD. Then, Mr. Chairman, I desire to say this—— 
The CHAIRMAN. The gentleman from Kansas is entitled to the 

oor. 

Mr. COBB, of Kansas. Mr. Chairman, a large number of men in 
this country are interested in this sp ee It is the law of 
the land to-day that eight hours shall constitute a day’s work for 
every man engaged upon any public works of the United States. 
This law went into effect on the 25th of June, 1863, but it was 








1875. 


CONGRESSIONAL RECORD. 


2221 





disregarded and set aside by the ministerial officers charged with its 
execution. These workmen have a fair claim against the Government 
for the two hours of daily extra labor which they have been com- 
pelled to perform by reason of the wrongful evasion of the law of 
the land by ministerial or executive officers of the Government. 

On the 19th of May, 1869, the President of the United States, find- 
ing that this law was being disregarded, issued his proclamation, com- 
manding the ministerial officers to obey the law. They, however, 
still continued to disobey. On the 3d of May, 1572, a law was passed 
to pay these workmen the amount out of which they had been 
cheated between the 25th of June, 1868, and the 19th of May, 1869. 
After the proclamation of the President the law was still detied. I 
say that the law-making power of the Government should provide that 
these men be paid for the two extra hours of daily labor which they 
performed after that date, the same as they were paid for the period 
between June 25, 1868, and May 19, 1569. I have stated the case ina 
nut-shell. In the five minutes of time allowed this is all I can do. 
These are poor men, men without influence in the ranks of wealth 
and power; but their demand for justice ought to be heard and met 
without another hour’s delay. Whenever it is my fortune to be in 
Congress they shall never be without an advocate here, and the peo- 
ple’s representatives shall pass upon their claims till at last tardy 
justice is meted to them. I am glad that my last words in this House 
are spoken as their advocate and friend. 

Mr. CREAMER. I trust the House will give this amendment the 
cousideration which it deserves. It seems to me that the Government 
of the United States, with the sanction of the committee in this House 
having charge of our finances, is making an attempt to swindle the 
workmen of the country connected with the various navy-yards, 
arsenals, and other public works out of nearly $500,000. I have no 
special knowledge concerning the merits of this case, not having been 
a member of the House when the question was first brought up, but 
on general principles it is a false policy for the chairman of the 
Committee on Appropriations, or any other official in power in this 
House or any other branch of the Government, to attempt to reject, 
particularly at this time, the claims of men who have just demands 
against the Government. Why, sir, we pass appropriation bills here 
authorizing the expenditure of millions of dollars annually for the 
support of Indians, the greater portion of which money never perhaps 
reaches the Indians, but is divided up among contractors. If we can 
be liberal in that respect, and many other respects, why should we 
be unjust to these workingmen in the East. 

I trust the Government will see that, instead of suspending public 
works, instead of diminishing the compensation of Government 
laborers at this time, it is the proper policy to extend public works 
and to increase compensation. 

It is always the policy of a wise government, when there is depres- 
sion of trade or financial panic, to enlarge its departments of labor, 
to increase the amount of Government work, to inaugurate new en- 
terprises, to extend public works instead of suspending them. 
Therefore I trust that members will favorably consider this proposition. 

{ Here the hammer fell.] 

The question being taken on agreeing to the amendment, there 
were ayes 7, noes not counted. 

Mr. COBB, of Kansas. Did a quorum vote? 

The CHAIRMAN. In the opinion of the Chair a quorum did not 
vote. Are tellers insisted upon ? 

Mr. COBB, of Kansas. Yes, sir. 

Mr. CREAMER. Certainly we want tellers. I want to see how 
many friends these workingmen have in this House when a proposi- 
tion is made to give them that to which they are entitled. They have 
a great many professed friends about election time. 

ellers were ordered; and Mr, Coss, of Kansas, and Mr. GARFIELD 
were appointed. 

The committee divided; and the tellers reported—ayes 25, noes 67. 

Mr. COBB, of Kansas. I do not insist upon a further count. I am 
satisfied that the House does not intend to adopt this proposition. 

[The tellers retired from their places. } 

Mr. CREAMER. Iam not satisfied. I insist that a quorum shall 
vote. 

The CHAIRMAN. It is too late. 

Mr. CREAMER. It is not too late. The Chair had not announced 
the result. 

The CHAIRMAN. The gentleman who offered the amendment and 
who was one of the tellers stated that a further count was not insisted 
upon. 

Mr. CREAMER. I insist that it is our right to have this amend- 
ment decided by a quorum. 

The CHAIRMAN. A further count has been waived; and the 
amendment rejected. The gentleman’s demand comes too late. 

Mr. CREAMEE.. I insist that I made my point in time. 

The CHAIRMAN. The point is overruled. 

Mr. FARWELL. I offer the following amendment: 


The Secretary of the Treasury is authorized to pay R. A. Connolly not exceeding 
$1,460, the amount of a draft drawn by Major Houston, United States engineer in 
charge of harbor improvements at Chicago, upon the United States depository at 
Chivago, October 2, 1871, which was burned the Chicago fire, October 9, 1871, 


upon pres peep dl raed woing furnished him that said draft was burned and de- 
The amendment was agreed to. 





The Clerk read as follows: 

Public buildings: 
For the completion of the following public buildings: For the court-honse and 
»st-office at Omaha, Nebraska, $10,000; post-office and court-house at Indianapolis, 


iitna. $12,000. 


Mr. O'NEILL. I move to amend by inserting the following: 
That the provisions contained in the act approved March 3, 1869, entitled “ An 


act making appropriations to supply deficiencies in the appropriations for tho 
service of the Government for the fiscal year ending June 30, 1869, and for other 
purposes,’’ limiting the compensation to be allowed for the disbursement of monoys 
appropriated for the construction of any public building was intended and shall be 


eemed and held to limit the compensation to be allowed to any disbursing officer 


who disburses moneys appropriated for and ra in the construction of any 
public building as aforesaid, to 3 of 1 per cent. 


or said services. 
Mr.GARFIELD. I make the point of order against that amend- 


ment. 


The CHAIRMAN. The Chair sustains the point of order, and rules 


the amendment out. 


Mr. O'NEILL. I think the Chairman is wrong in sustaining the 


point of order. 


The CHAIRMAN. The Chair has sustained the point of order, and 


the Clerk will read on. 


Mr. PLATT, of Virginia. I wish the gentleman from Ohio to state 
the grounds of his point of order. 

Mr. GARFIELD. It is too late, as the paragraph has been passed. , 

Mr. PLATT, of Virginia. It is not too late, for I called the atten- 
tion of the Chair to it at once. 

The CHAIRMAN. The Chair did not hear the gentleman from Vir- 
ginia, and it is now too late. 

Mr. PLATT, of Virginia. I was on the floor and used every effort 
possible to call the attention of the Chair toit. Ido not think it is 
too late. 

The Clerk read as follows: 


For completion of building for United States post-office and court-house, New 
York, including cost of heating and ventilating apparatus and the cost of area 


along park front, as per report of the Supervising Architect of the Treasury, 
$388, 160.08. 


Mr. GARFIELD. I move to strike that out, as the same provision 
is contained in the sundry civil appropriation bill. 

The amendment was agreed to, 

Mr. PLATT, of Virginia. I move to insert the following: 

To enable the Architect of the Capitol Extension to procure a suitable hydraulic 


elevator for the south end of the Capitol, 33,000. 


Mr. HOLMAN. I make the point of order against that amendment, 
that there is no law authorizing any such appropriation. 

Mr. PLATT, of Virginia. There is a general law authorizing appro- 
priations for the repair and improvement of this building, and such 
amendments have uniformly been ruled in order. 

The CHAIRMAN. The Chair thinks it would not be a suitable 
amendment to this deficiency appropriation bill, and therefore rules 
it out on the ground that it is not germane. 

The Clerk read as follows: 

For anpeiving damage (caused by fire) to the building for custom-house and post- 
oftice in Newport, Rhode Island, $7,419.43. 

Mr. EAMES. I move the following amendment. 

The Clerk read as follows: 


And $3,712.50 for the erection of a building for storage and other purposes con- 
ected with the custom-house at Newport, Rhode Island. 


Mr. FIELD. I make the point of order on the amendment that it 
is not in compliance with any law, and is therefore not in order to 
this appropriation bill. 

The CHAIRMAN. The Chair sustains the point of order, and rules 
the amendment out. 

The Clerk read as follows: 

For fuel, lights, and water for public buildings, being for the fiscal year 1875, 
$40,313.26 ; and the unexpended balance of the appropriation of the same character 
made for the use of the fiscal year 1874 is hereby continued and rendered available 
for the service of the current fiscal year. 

Mr. HALE, of Maine. I move the following amendment: 

Provided, That the Secretary of the Treasury is hereby authorized to pay 
vouchers for expenditures incurred prior to June 30, 1874, from appropriations for 
the present fiscal year, as follows: On account of furniture for public buildings 
the sum of $500, and-on account of the repair and preservation of | roe buildings 
the sum of $5,000, and the same shall not involve any increase of the appropria- 
tions specitied. 

The amendment was agreed to. 

The Clerk read as follows: 

To pay the United States depositary at Buffalo, New York, being for the fiscal 
year 1875, $891.02. 

Mr. GARFIELD. I move to correct an errorin that paragraph. It 
should be for the fiscal year 1571 instead of the fiscal year 1875, and 
I move that amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

To pay Dawson Tank & Co., of New London, Connecticut, for completing the 
landing-dock at Little Gull Island, New York, from the a ae wriation made by act 
of June 23, 1874, $2,627.40; which sum is hereby continued and made available for 


said purpose from the unexpended balance of said appropriation. 
Mr. HALE, of Maine. I move the following amendment. 
The Clerk read as follows: 


For printing illustrations of results of the Polaris expedition und«r direction of 
the Secretary of the Navy, $15,000. 
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Mr. HOLMAN. I make the point of order there is no law author- 
izing any such expenditure. 

Mr. HALE, of Maine. In answer to the point of order raised by 
the gentleman from Indiana I wish to say this is simply a provision 
for printing the results of that expedition which was undertaken 
undera direct law passed by Congress. This whole matter was under 
the supervision of Congress. It authorized the sailing of the expe- 
dition, and of course the publication of the report of the results of 
that expedition. The amendment is therefore in order to this bill. 
I have no doubt on this statement of facts the gentleman from In- 
dian. will himself say my amendment is in order. 

Mr. HOLMAN. I insist on my point that this is not inorder. This 
Polaris expedition was a private enterprise and never entered upon 
by the United States under the laws of the United States. What 
was done by the United States was merely incidental to this private 
enterprise. It was a private and not a public undertaking, and this 
amendment provides for an appropriation not authorized by law. 

The CHAIRMAN. The Chair is of the opinion the amendment is 
in order, and therefore overrules the point of order. 

Mr. HOLMAN. Let me make another suggestion. There is a law 
upon the statute-book requiring that all such matters must abso- 
lutely have their first consideration by the Committee on Printing. 

Mr. HALE, of Maine. That does not refer to amendments in the 
Committee of the Whole on appropriation bills. We are continually 
appropriating for such purposes on appropriation bills. 

Mr. HOLMAN. It is not the rule of the House, but the law and 
the obligation is absolute on the part of the House that every prop- 
osition to print must be first acted on by the Committee on Printing. 
It is the law, and in that view this amendment is not in order. 

Mr. HALE, of Maine. We have appropriated in other bills for like 
printing. In the sundry civil appropriation bill we voted a million 
dollars for that purpose. 

The CHAIRMAN. The Chair overrules the point of order. 

The House divided; and there were—ayes 55, noes 16. 

So the amendment was adopted, no farther count being demanded. 

Mr. GARFIELD. I move the following amendment. 

The Clerk read as follows: 

‘To pay William Syphax in full the balance to equalize his pay with that of an 
assistant messenger, $655.38. 

Mr. ARCHER. I should like to ask the chairman of the Committee 
on Appropriations how old this claim is? 

Mr. GARFIELD. It is not a claim. 

Mr. HOLMAN. It is in defiance of the law instead of being in pur- 
suance of it. 

Mr. GARFIELD. An appropriation was made. The case went to 
the Court of Claims and the Court of Claims decided that the claim- 
ant was entitled to more than the amount appropriated. The follow- 
ing was the finding of the court: 

The petitioner claims for services in the Interior Department in a capacity simi- 
lar or equivalent to that of an assistant messenger. 

The court find that the petitioner served in such capacity from the 1st of March, 
1851, to the 7th of December, 1870, and during that period received pay from time 
to time, but in an amount not equal to that of an assistant messenger. 

That in the act making appropriations for sundry civil expenses for 1871, an ap- 
pone was made in these words: ‘ For additional pay*heretofore withheld 


rom William Syphax, to equalize his compensation with that of an assistant 
mossenger, $2,180.” 


The said sum of $2,180 has not been paid to the said Syphax, but refused. 
And on the facts stated the court find that said Syphax is entitled to recover 


— the United States the said sum of $2,180, and judgment is ordered there- 
or. 


OrvtNton.—The appropriation made by the act of Congress is as authoritative as 
any other act of Congress which makes the law of the land. It is specific as to 
the amount and as to the person, and it is not to be questioned or reduced here 
nor anywhere else. And the evidence filed in the case shows that the amount 
appropriated and claimed in this sait is less than that earned. It should be said 
it was not disputed by the Attorney-Genoral, but only submitted to the court. 


This appropriation is to satisfy the finding of the court, to pay 
what the Court of Claims awarded as due, 

Mr. STORM. This claim has been rejected over and over again. 

The amendment was agreed to. 

Mr. BUTLER, of Massachusetts. At the request of the gentleman 
from New York, [Mr. WHEELER, ] who is absent from the Hall, I send 
up the following amendment agreed to by him. 

The Clerk read as follows: 

To supply a deficiency in the moneys appropriated for the support of totally dis- 
abled volunteer soldiers in the national homes, $350,000, or so much thereof as may 
be necessary. 

Mr.GARFIELD. Hasthegentleman from New York [Mr.WHEELER] 
agreed to that ? 

Mr. BUTLER, of Massachusetts. Yes. 

Mr. GARFIELD. I have no objection to the amendment. 

rhe amendment was agreed to. 

Mr. GARFIELD. I offer the following amendment. 

The Clerk read as follows: 

After line G5 insert the following: 

Provided, That so much of the appropriation for subsistence of the Army as may 
be necessary may be applied to the purchase of subsistence stores for sale to officers 
for the use of themselves and their families, and to commanders of companies or 
othor organizations, for the use of enlisted men of their companies or organizations, 
and the proceeds of all sales of subsistence supplies shall be hereafter exempt 
from being covered into the Treasury, and shall be immediately available for the 
purchase of further supplies. 


The amendment was agreed to. 





Mr. MYERS. I offer the following amendment. 

The Clerk read as follows: 

After line 403 insert as follows : 

For clothing to the seamen, ordinwry seamen, landsmen, and boys enlisting in 
the Navy, $90,000. . 

Mr. HALE, of Maine. The gentleman perhaps is not aware that 
the papers in this matter were sent over to the Senate, and that this 
was put in the sundry civil bill. 

Mr. MYERS. The gentleman is mistaken. 

Mr. HALE, of Maine. Then I make the point of order that if this is 
not the same item as has gone to the Senate there is no law for it. 

Mr. MYERS. If the gentleman will read my amendment he wil] 
see that it is not the same item as that to which he refers. The ques- 
tion of giving an outfit of clothing to sailors on their enlistment has 
had the careful examination of the Naval Committee, to which my 
bill for that purpose was referred, and by their unanimous instruction 
I reported it favorably to this House. It was submitted to the Com- 
mittee on Appropriations, and, I was led to believe, had their unani- 
mous approval. No separate law for it, however, is necessary—only 
an appropriation—and I offer the amendment now not only as an act 
of long-delayed justice to the sailors, but in pursuance of the recom. 
mendation of the Secretary of the Navy, who sent to our committeo 
this petition for its passage, signed by Rear-Admiral Case and all the 
oflicers of the ships in the North Atlantic fleet, lately off Key West, 
one hundred and seventy-nine in number, urging in the strongest 
terms that the measure will bring much greater efficiency to the naval 
service and put an end to a great wrong — our seamen. 

This appropriation is only for the balance of the present fiscal 
year—not for any deficiency otherwise—but it establishesa precedent 
which will be followed hereafter, that the cost of a sailor’s outtit 
shall not be deducted from his pay. We clothe our soldiers and ap- 

sropriate the money to pay the expenses. We appropriate annually— 
$100,000 this very year—for the clothing of the marines who tread 
the same decks with the sailors, and there is no special law needed to 
sanction it, for having an Army and Navy the right to appropriate 
for their subsistence and clothing follows as a matter of course. By 
a singular omission Congress, year after year, has neglected to appro- 
priate for the clothing of the sailor. 

The Navy Department has a Bureau of Provisions and Clothing. 
The gentleman from Maine [Mr. HALE] might as well argue that 
there is no law allowing provisions for the seamen, yet no one con- 
tends that the price of their food should be deducted from their pay. 
Now, each year we appropriate for the pay of the sailor. Does he re- 
ceive the amount voted? No,sir! the very first day of his enlistment 
sixty dollars—three months’ pay—are deducted from him and he is 
marked on the ship’s book in debt for that much clothing, besides 
ten or twenty dollars to the shipping-master or boarding-house keeper, 
more of this clothing debt being added subsequently. Surely this 
great wrong is not generally known or it would not have been per- 
mitted so long. For months and months the sailor’s family look in 
vain for a support of which the Government has deprived them. 
What is the consequence? The sailor feels that he has been en- 
trapped and he often takes the first opportunity to desert. When a 
chance occurs there are sometimes fifty desertions at a time from this 
cause. But the chance does not generally occur for five or six months, 
for Jack Tar is not even allowed to go ashore until he has worked 
off this load of unjust debt. 

Captain S. G. Luce, of the Navy, wrote to me, under date of June 
8, 1874: 

On board one of the ships of the squadron to which TI was lately attached the 
indebtedness of the crew after being ten months on board averaged twenty-six dol- 
lars per man, and the total indebtedness of the crew of a first-rate, on leaving the 
United States not long since for a foreign station, amounted to $31,778. The rule 
under our present system is for a sailor to enter the Navy loaded down with debt 
for inferior clothing. To work off this debt is almost hopeless, so that men are 
often driven to desert in hopes of bettering their condition. 

I have received from the Navy Department the following state- 
ment of desertions from our Navy between January 1, 1867, and 
October 1, 1873, and they continue in the same ratio: In 1867 there 
were 2,396; in 1868 there were 1,914; in 1869 there were 1,531 ; in 
1870 there were 1,731; in 1871 there were 1,851; in 1872 there were 
1,892; and in 1873 up to the Ist of October 1,294; making 12,639 de- 
sertions in less than seven years—nearly 50 per cent. more than the 
whole number of men now allowed the Navy. 

Commodore Reynolds, late Chief of the Bureau of Equipment and 
Recruiting, writes: “We desire to give the seamen an outfit on en- 
listment without charge.” The Chiefs of the Bureau of Provisions 
and Clothing have for years recommended this to be done. The Sec- 
retary of the Navy has urged it in his annual reports, and Secretary 
‘Robeson in his letter of March 24, 1874, transmitting to the Naval Com- 
mittee the petition of the officers of the North Atlantic squadron— 
which I have before me—earnestly indorses their request. ; 

Not only is this step demanded as a matter of right, but it will 
materially benefit the naval service, and so all these officers testify. 
Commodore Reynolds informs me that the average period of the de- 
sertions I have named is seven months, so that the Government loses 
the men just when it has educated them to be skilled seamen; and 
besides that, the deserter when still in debt carries off clothing for 
which a deficiency cannot fail to arise; in fact, the Senate has placed 
upon the sundry civil appropriation bill to-day, and very justly, an 
appropriation to cover a deficiency of the kind which has been accru- 





ing for years, so that even in the matter of money the Government 
has not been the gainer by this injustice. 

Every other government clothes its sailors. I know no law by 
which we deduct this cost from the money appropriated to pay our 
seamen. In fact I can find no regulation to authorize this cruel 
wrong. Itis done simply in pursuance of a custom, originally adopted 
for the benefit of the paymasters who sold the clothing, which abuse 
has been abolished, a custom which would be more honored in the 
breach than in the observance. . We pay for the clothing of the 
soldiers and marines every year of their service. Complete justice 
will not be had in this particular till we do the same for the sailors; 
but as reforms cannot always be accomplished at a bound, and the 
Navy Department and naval officers only plead for the outtit, let us 
at least give this outfit, and do so at once, for the four remaining 
mouths of this fiscal year. Start the sailor out of debt. You have 
no right to load him down with such an obligation. There are but 
eighty-five hundred men in our Navy; they seldom vote, and their 
yetitions rarely reach these halls; but in peace and war the American 
sailors have reflected the highest credit on our country, and I shall 
be rejoiced if, before closing my congressional term, I can accomplish 
for them this act of supreme justice. 

{Here the hammer a 

Mr. HALE, of Maine. I have taken some interest in the Navy and 
its sailors ever since I have been here. There is only one thing to 
be said about this seeneseo. It is simply because the Bureau of 
Provisions and Clothing —— that the appropriations have not 
been made large enough in the regular bill. This matter is cared for 
for the coming year by a clause in the sundry civil bill, which reads, 
“for clothing of the Navy, $150,000.” 

Mr. MYERS. This amendment is not to provide for that. 

Mr. HALE, of Maine. If it is, there is no need, I think, for this 
appropriation. The appropriation in that bill is larger than that 
proposed by the gentleman from Pennsylvania, and large enough to 
meet all the wants of the Bureau. If, on the other hand, it is an ap- 
propriation which under the guise of a simple appropriation means 
to change the rules and regulations of the Navy Department, founded 
on law, then I am for one not willing to make that change here. 
This is not the place to make it. The amendment is subject first to 
the point of order which I have reserved; and if the point of order is 
not well taken, then I claim that here is no place for us to consider 
whether or not we can alvantageously change a regulation which 
has existed for years. Butthe Senate has been liberal and has agreed 
to an appropriation of $150,000, and I have no information that leads 
me to believe that both these sums will be needed, and I do not 
think they are needed. 

Mr. MYERS. I desire to be heard in reply for a moment. 

Many MEMBERS. Vote! Vote! 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. MYERS. I move to strike out the last word and I desire to 
say a few words only. I shall detain the House but a very short 
time; I am in earnest in this matter. 

Mr. GARFIELD. I ask a decision on the point of order. 

The CHAIRMAN. The point of order is overruled. 

Mr. MYERS. The provision to which the gentleman refers has 
been inserted in the sundry civil bill so as to give the Navy Depart- 
ment that deficiency which arises mainly out of this very wrong. It 
it is not to give the sailor his clothing free of charge. What I pro- 
pose is that hereafter the sailor, on being given his outfit of clothing, 
shall have it as the soldier and the marine have it, free of charge. 
I find no regulation in the Book of Regulations of the Navy Depart- 
ment, and there is no law in the Revised Statutes which allows an 
otiicer of the Navy to deduct from the pay which we appropriate by 
law for the sailor the cost of his clothing. 

It is time this wrong was corrected. I shall not be here longer 
than to-morrow, and as I stated I desire before my term expires to 
secure for the sailor this benefit, which is his right, and to prevent 
the wrong which he has hitherto been subjected to. We can do it 
here by providing that for the remainder of the fiscal year, in the 
enlistments hereafter occurring, this charge for clothing shall not be 
deducted from the sailor’s pay. I hope the House will be as true to 
the sailors and to the necessities of the naval service as it has been 
to other defenders of the nation. 

{ Here the hammer fell. ] 

‘The question was taken on the amendment; and on a division there 
were—ayes 12, noes 25. 

Mr. MYERS. I call for tellers. 
vehi! were ordered; and Mr. Myers and Mr. GARFIELD were ap- 

inted. 

Mr, GARFIELD. I shall insist upon a full count, for here is an 
appropriation of $80,000 which is not asked for by the Department. 
- Mr. MYERS. It is asked for by a letter from the Secretary of the 

avy. 


: La committee again divided; and the tellers reported—ayes 80, 
oes 68. 


So the amendment was agreed to. 
_Mr. McCRARY. I ask permission of the House to turn back to 
line 415, for the purpose of moving an amendment which is approved 
by the Committee on Appropriations. My attention was called away 


at the time it was read. I move to insert after the paragraph ending 
line 415 the following: 
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For amount found due by the Fourth Auditor of the Treasury in settlement of 
claim of Francis Scala, late leader of the marine band, for commutation of quarters, 
being a deficiency for the fiseal year 1871, $737.80. 

Mr. GARFIELD. That is correct. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

Indian office : 

For this amount, or so much thereof as may be necessary to make up the defi- 

ciency in the general me iation for the fiseal year ending June 30, 1875, for trans- 


portation of supplies provided for the Sioux Indians under treaty of April 29, 186s, 
including the Santee Sioux, the Yankton Sioux, and the Poncas, $75,000. 


Mr. DUNNELL. I would like to have some explanation from the 
chairman of the Committee on Appropriations how so large a deficiency 
could have occurred in the supplies for a single year for this single 
tribe of Indians? 

Mr. AVERILL. That is nota tribe of Indians; it embraces a great 
many tribes; it is a very large nation. If the gentleman will go 
there he will find about fifteen or twenty thousand Indians. 

Mr. DUNNELL. The trouble with me was that it seemed to be a 
very firge deficiency. An appropriation was made for the transpor- 
tation of supplies, and how the Department could have incurred so 
large a deficiency as $75,000, I cannot understand. 

Mr. PARKER, of Missouri. This is a deficiency for the fiscal year 
ending June 30, 1875, the present fiscal year. For the last fiscal year 
the Government appropriated $150,000 for this purpose, and last year 
the Department asked for the same sum for transportation, &c., for 
this year. We gave what we thought a suflicient amount—only ono- 
half of what was asked—$75,000. They have made a showing to us 
which satisfies us that the Department cannot possibly get along 
during this fiscal year without the.amount asked. 

Mr. CREAMER. I move to strike out this paragraph. Inasmuch 
as the President and members of the Cabinet have unanimously ad- 
mitted that they owe five thousand mechanics and laborers of this 
country $500,000, and this House has refused to pay them, I do not 
see why we should be asked to make up a deficiency of $75,000 for 
the Sioux Indians. I hope we will determine now whether we will 
vote this large appropriation for this purpose. 

The motion to strike out was not agreed to. 

Mr. STEELE. I move to insert after the paragraph last read the 
amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

For this amount due Henry Housman for supplies furnished the Red Cloud agency 
in December, 1873, and January, 1874, being a deficiency for the fiscal year 1874, 
$339.66. 

P this amount due FE. Nagle for oats, &c., furnished the Red Cloud agency 
in 


cember, 1873, and April, 1874, being a deficiency for the fiscal year 1574, 
46. 

or this amount due H. Haas for supplies furnished the Red Cloud agency in 
November and December, 1873, and January and February, 1874, being a deficiency 
for the fiscal year 1874, $377.11. 

For this amount due Jules Ecoffey & Co. for supplies furnished the Red Cloud 


agency in August and September, 1873, being a deficiency for the fiscal year 1874, 
$94.85. 


For this amount due Jules Ecoffey for the delivery at the Red Cloud agency, 
under contract of March, 1874, 119,000 feet of sawed lumber, being a deficiency for 
the fiscal year 1874, $1,779.05. 

Mr. STEELE. I admit that it was with some surprise that, upon 
looking at this deficiency bill, which I supposed inelYiled all deticien- 
cies for the service for the last fiscal year, I found there were some 
items which were not provided for. In Executive Document No. 69 
of the present session of Congress I find these items which I have 
moved as an amendment. They are certified to by the Secretary of 
the Treasury to the Speaker of the House and to the House as being 
debts against the Government of the United States, and for which it 
is necessary for Congress to make an appropriation to pay. 

I know all these men to whom these items relate. They are all 
residents of my Territory, all my constituents. The first, Mr. Hous- 
man, whose claim amounts to $339.66, is in no sense an Indian con- 
tractor. He is engaged in the hardware business in one of our 
towns, and has supplied articles to the Government for which he has 
not received pay. Soit is with the other parties; they are all traders 
who have furnished supplies to the Government, which it honestly 
owes them for, and for which it has failed to pay. 

[Here the hammer fell. ] 

Mr. GARFIELD. I want once for all to make the response which 
the Committee on Appropriations will make to a large number of 
amendments likely to be offered. In the document No. 69, to which 
the gentleman from Wyoming [ Mr. STEELE] refers, which is the book 
of deficiency estimates, there occurs a series of small and large amounts 
of Indian deficiencies, covering about seven printed pages, and amount- 
ing in the total to $471,349. 

Mr. PARKER, of Missouri. And in another place there are items 
to the amount of to $70,000 more. 

Mr. GARFIELD. And in another place there are $70,000 more, 
making considerably more than half a million dollats composed of 
little and large sums. Not one word of explanation accompanies 
them except the simple, naked statement that they are sums found 
due. Now I have no doubt some of these claims are just and should 
be paid. In some cases it will be a hardship if they are not paid and 


paid now. But the Committee on Appropriations believe that we 
ought not to be a mere perfunctory organization, a mere nodding 
committee, to say “ yes” to whatever the Department sends to us. 
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I went to the Interior Department myself; I called upon the Com- 
missioner of Indian Affairs and said to him that we could not consent 
to make appropriations on the mere naked statement that they were 
deficiencies: that if we could do this, all we would have to do would 
be to appropriate year after year what the Department asked, and 
let it expend the money as it pleased ; that, as a matter of good gov- 
ernment and sound policy, there ought to be something more definite 
and precise upon which to base our appropriations. In response to 
my visit, the Commissioner of Indian Affairs sent me a letter in which 
he said that a part of these expenses grew out of unexpected emer- 
gencies and a part had arisen because we did not appropriate enough 
for the vears in which the expenses were incurred. But it is a mat- 
ter for Congress to judge whether we appropriate enongh. I do not 
doubt that there are many of these items that ought to be provided 
for; but I cannot say which they are. If we put in any it will be 
only a matter of guess. I therefore think the Committee on Appro- 
priation did right in omitting all. Let the Departments understand 
that we must have definite, specific information before we vote this 
class of appropriations. 

Mr. MAGINNIS. Why is it that the Department can pay aff these 
large Indian contracts without any difficulty, but when the Indian 
agents go to farmers and to laborers, and pile up these little bills of 
$40, $50, $60, or $100, there isno money to pay them? These accounts 
come here and pass through the Department; your Treasury officials 
allow them; but you rise here and say you will not pay them, because 
they are small amounts. 

Mr. GARFIELD. Does anybody say that we will not pay them 
because they are small amounts? 

Mr. McCORMICK. Mr. Chairman, I renew the amendment, and I 
do so to express my astonishment that the Committee on Appropria- 
tions should so deliberately ignore the estimates for deficiencies for 
the Indian service sent in by the Interior Department, and to be 
found in detail in House Executive Document No. 69. 

When at the last session of Congress but a part of the deficiencies 
for the year ending June 30, 1874, were allowed, it was my clear un- 
derstanding, as I find it was that of others, that at this session they 
should be provided for in full. In some remarks made on this floor 
May 11, 1874, I said: 

I regret that while the deficiency bill gives all that is asked to sweep away the 
indebtedness of the fiscal year ending June 30, 1873, it provides for less than one- 
half of the amount asked for the debt of the present year, and will thus enable the 
payment of something less than 50 per cent. upon claims many of which have been 
due from the first months of the year. 

Now, when the Department requests an appropriation for this defi- 
ciency and for others which have since accrued, the committee take no 
action whatever. It will not do to say that the Department has been 
negligent, for so long ago as January 13 the document to which I 
have alluded, (Executive Document No.69,) and in which the claims are 
itemized, was referred to the Committee on Appropriations, and if 
that committee wanted any explanations beyond those given, there 
has been ample time to get them from all sources. If application had 
been made to the territorial representatives they could have shown 
the urgent need of an appropriation to meet these deficiencies, but I 
cannot find that any one of them has been summoned before the com- 
mittee or the sub-committee, or consulted in any way. 

Mr. Chairman, these deficiencies are, as I took opportunity to say 
at the last session, the direct and natural result of the failure on the 
part of Congress to make adequate appropriations for the Indian 
service. Whatever criticism may be made upon the Interior Depart- 
ment, it cannot be denied that its estimates for the Indians have been 
promptly laid before Congress, and had they been treated as the esti- 
mates of other Departments have been, most if not all of these deti- 
ciencies would have been avoided. But it is a notorious fact that 
for years these estimates, in the face of every representation and exi- 
gency, have been ruthlessly reduced. Hundreds of thousands of dol- 
lars have been cut off, and yet the committee seem surprised that 
there are deficiencies. It would indeed be remarkable if there were 
none under such a state of affairs. All over the Indian country the 
Government has honest creditors whose patience is well-nigh ex- 
hausted by the gross and, as I think, wholly inexcusable neglect of 
Congress. It is costing the Department from 20 to 30 per cent. more 
to a Indian supplies than it would if they could be promptly 
paid for, 

I say, as I have said before, that if any of the claims presented 
are thought to be extravagant or incorrect, they should be rejected ; 
but I know that very many are not such, and that good men who 
have furnished supplies at fair rates and in good faith, who have 
really given effect and success to the smaaiiont “peace policy,” are, 
not afew of them, actually suffering for want of the money due 
from the Government. They have been used as no merchant would 
dare to use his creditors, and in a manner disgraceful in the extreme 
to a great government. 

Whether it is wise or unwise to feed Indians, it is but just that, 
so long as it is the policy, the cost, however large it may be, should 
pn pamety provided for and the credit of the Government sus- 

ained. 

I hold in my hand a letter from the Commissioner of Indian Af- 
fairs, sent yesterday to the chairman of the Committee on Appropria- 
tions of the Senate, accompanied by a letter from the Secretary of 
the Interior, which i will print in connection with my remarks, simply 
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calling attention to the fact that during the last three years there 
has accrued to the surplus fund out of the appropriations made for 
the Indian Office over $725,000. 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 2, 1875, 


Siz: I have the honor to inclose herewith copy of communication from the Com. 
missioner of Indian Aflairs, of this date, stating the necessity of certain deficiency 
appropriations for the service of his Bureau for the year ending June 30, 1875, and 

ywior years. 

I beg to invite your careful attention and consideration to this subject, and to 
the facts as stafed by the Commissioner. Unless the relief asked for by him js 
granted, the Indian service must inevitably suffer serious detriment. His state. 
ment discloses both the propriety and necessity of the appropriations asked for 
and arguments both of humanity and economy may be added to the considerations 
which he presents. 

I desire to call attention apeusly to a few facts connected with this subject. 

First. The appropriations for the years alladed to have been reduced much be. 
low the estimates made for the service. 

Second. During a part of this time there has been Se returned to the 
Treasury out of the appropriations made for the Indian service in all its branches 
a sum nearly equal to the deficiency now asked for. 

Third. The necessity for the excess of appropriation during the years prior to 
1875 arose out of facts and circumstances mentioned by the Commissioner, over 
which the Department had no control, and the deficiencies thus created were rep. 
dered absolutely necessary by all the laws ef humanity and economy. 

Fourth. It is manifest, from the Commissioner's statement, that if these deficien. 
cies had not been incurred, a much greater expenditure would probably have been 
onary: and a great sacrifice of life involved, both among the Indian and white 

»pulation. 

y ‘ifth. It may be said with justice, that the causes which led to the necessity for 
the deficiencies during these years were known to the President and _ the Secretary 
of the Interior, and that the administration of the Commissioner of Indian A fiairs, 
in incurring such deficiencies, was substantially approved by both these officers. 

In regard to the necessity for a deficiency appropriation for the yearending June 
30, 1875, I invite particular attention. 

It will be seen that without a deficiency appropriation for this year, it will be im. 
possible to ae for the wants of a large body of Indians, for whose provision we 
are undef obligation. 

I must not fail to say that the economy and fidelity of the Commissioner in ad- 
ministering the appropriations for this year will challenge any fair criticism, how- 
ever close. I donot believe any branch of the public service has been administered 
wee economy, and the figures furnished by the Commissioner justify this 
conclusion. 

The misrepresentations in regard to this subject made by interested parties, and 
others who are desirous of breaking down the present —— of the President, and 

»ssibly the want of full and correct information on the part of some who are its 
friends, justify me, I think, in this strong assertion. 

I have felt it my duty to add all these reasons to what has been said by the Com. 
missioner in favor of the deficiencies asked for, so that it may not be said that the 
Department has failed to lay before Congress as forcibly as possible all the facts 
in favor of the request now made. 

Very respectfully, 
‘ C. DELANO, Secretary. 

Hon. L. M. Morrinn, 


Chairman Committee on Appropriations United States Senate. 





DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. O., March 2, 1875. 


Sir: Ihave the honor to invite your attention to a subject the consideration of 
which I deem to be of vital importance to the public service committed to the ad- 
ministration of this Bureau. 

On November 13, 1874, I had the honor to forward deficiency estimates for the 
fiscal year ending June 30, 1874, and prior years, amounting to $465,169.16. On Jan- 
uary 19, 1875, I submitted a supplementary estimate, amounting to $70,618.80, for 
the same purpose. On December 12 and 14, 1874, I invited the attention of the De- 

rtment to the necessity for additional appropriations, during the present year, 
or the purchase and pr apes of supplies for the Sioux, amounting to 
$237,900. On December 21, 1874, I submitted an estimate for supplies, amounting to 
$175,000, wagetres to subsist the Apaches in Arizona for the remainder the of pres- 
est year ending June 30, 1875. 

Of the deficiencies prior to June 30, 1874, $62,326.45 accrued prior to June 30, 1873. 
The estimates for these amounts failed to seeure an appropriation at the last ses- 
sion, as did also an estimate for the deficiencies of 1874, which were known to exist, 
and were so reported at the last session. These deficiencies have been occasioned 
by inadequate appropriations. For the last three years the ap speetens have 
fallen short of the estimates by the Department from $300,000 to FO ,000 annually. 
They represent the augregate of accounts which have been filed, and are admitted 
to be due for supplies and services actually furnished and rendered, and the failure 
to make the necessary appropriations will bring loss and hardship to many partics 
who have served the Government in good faith. 

In the nature of the case, owing to the distant and widely-scattered fields of op- 
erations, and on account of the changes which are frequently occurring, against 
which no human foresight can provide, no other branch of the public service is so 
liable to exigencies which necessitate deficiencies as the In Bureau. But if 
the Bureau had not made the expenditures to meet the exigencies which have 
arisen in the service, loss of life, and untold damage upon the settlers in their vi- 
cinity, and warfare upon the Indians, at an expense tenfold greater than that ac- 
tually incurred, would have been the result. Especially was this true during the 
yan 1872 and 1873, in Arizona and New Mexico, when the Indians were being 

rought by the military upon reservation a ing increase of sup- 
plies to be purchased for them was absolutely required. 

The part of the country under the ravages of the Asee made it necessary to 
adopt the severest military orders res ing these In aa ee prom 
by Reneral owned and Generel Onesie, tn name of the President, that if they 
would come on reservations and remain at peace they should be fed; and thatthose 
who refused to come on, or left theirreservations, should be shot. They were gath- 
ered and were fed, this deficiency has resulted. If, in these circumstances 
the Government had failed to feed them, it would have deserved the execration of 
man 

The main portion of the deficiency for the year ending June 30, 1874, was occa- 
sioned by the continued necessary expenditures in Aaieon. upon the policy of 
feeding the Indians who were forced upon reservations by the miliary, for which 
an adequate provision, as to the estimates of the Department, was not 
made by Congress, and also by the gathering of the northern hostile Sioux at the 
Red Cloud and Spotted Tail agencies, who demanded rations, which the a 
being without a was powerless to refuse. The scanty supply of _buifalo, 
which are rapidly disappearing frem the old huanting-grounds of these Indians, 
drove them into these agencies, where most of them now are; and thus was cre- 
ated an emergen — which no foresight could have provided. 

ting the re asked for the year ending June 30, 1875. 
I have the honor to state t up to the present time, so far as known, there has 





1875. 
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. o expenditure beyond the amounts appropriated ; but it is a fact well ascer- 
oar that the appropriations made at the last session of Congress for feedin 
the Sioux and Apaches, and for transporting their supplies, will not be suflicien 
to provide for those Indians until the end of June next. 

Phe estimated amounts still unprovided for are: 


For transportation aiid inh Mein wakes ne nkate dbddnie beet’ $75, 000 
Yor subsistence of Sioux at Red Cloud and Spotted Tail agencies......... 162, 900 
Forsubsistence of Apaches of Arizona... ................-.--.---222-eee0e 175, 000 


One million nine hundred und fourteen thousand pounds of goods aud coffee and 
sugar were purchased in New York and Philadelphia, and 7,315,000 pounds of 
flour, corn, pork, bacon, salt, &c., were purchased in Sioux City, Omaha, and Chey- 
eune, in all 9,229,000 pounds of freight, required to be transported to the —— dif- 
ferent Sioux agencies in Dakota, of which 2,830,000 pounds were required to be 
carried from to 260 miles by wagon after reaching the end of transportation by 
rail and water. For this service only $98,000 was aeprarintee or an average of 
about one centperpound. Any one familiar with the business of freighting will see 
that transportation cannot be procured at such rates, and to require the Indian 

sureau to perform this service on this appropriation is to require an impossi- 


ility. 
vito additional supplies required at Spotted Tail and Red Cloud result from the 
fact that the hitherto hostile Northern Sioux who gathered at these agencics dur- 
ing the past year were not provided for according to estimate made to Congress dur- 
ing the last session, and consequently have repeated the demands of last year, and 
have taken the rations which were provided for other Indians. There is no reason- 
able doubt that a failure thus to provide for this class of Indians would have driven 
them away to be now engaged in depredations or in open conflict with the military. 

Respecting the deficiencies anticipated in Arizona, [have to say that supplies for 
the present year have been purch at lower rates than ever before; that the 
Indians have been definitely enrolled as to numbers; and, with the exception of 
Cochise’s band of about eight hundred, the issues have been made to them in agen- 
cies which have been within the command of officers of the Army; and that respect- 
ing no part of the Indian service have I more confidence that both the Government 
and the Indians have been honestly dealt with than at these agencies in Arizona 
during the present year. And yet the amounts appropriated by Congress, which 
were below theestimates, will not be sufficient to feed and provide for these Indians 
till the end of June next. 

It is proper to furnish a memorandum of prices that are now being paid for sup- 
plies for the Sioux and Apaches : 


Beef for Arizona, gross bis at the agencies.......... $2.69 per 100 pounds. 
Beef for the Sioux, gross weight, at the agencies.......... 2.30 1-30 per 100 pounds. 
Flour for the Sioux, except Red Cloud agency, delivered 

at Sioux City .....-----.2- secre ssecee ceceee seen ceccoece 2.73 per 100 pounds, 
Flour for the Red Cloud agency, delivered at Cheyenne .. 2.50 per 100 pounds. 
Flour for the several agencies in Arizona, except a small 


amount at Rio Verde........---.--.-.eeeeeee sees $5.00 to 6.65 per 100 pounds. 


A comparison of the cost of these supplies with the rates paid by the military at 
the same points will show a mee balance in favor of the Indian service. 

Itis also proper to state that during the last threo years there has accrued to the 
surplus fund outof the appropriations made for this Bureau over $725,000. 

The law enacted in the appropriation bill forbids the Department incurring any 
indebtedness beyond the amounts appropriated. Up to the present time, with the 

»ssiblo comes of accounts for transportation, which have not yet been ren- 

ered, no such indebtedness has been incurred within the knowledge of this office, 
but unless additional funds are made available for the present year the alternative 
before the Department is either to violate this positive enactment or to cease feed- 
ing the Sioux and the Apaches about the Ist of May next. 

‘The latter course, if adopted, can mean nothing but a and Indian warfare. 
It will leave without food and uncared for over thirty thousand Indians, who have 
been compelled to come upon reservations and are ordered to be shot by the mili- 
tary if they leave. They certainly will not stay in hunger; many ef them will 


escape the military and will be sure to make their living somehow by plunder 
among the settlements. 


1 cannot believe that Congress, with these statements received as facts, will hesi- 
tate to make appropriation to prevent any such disaster and cruelty. But if that 
body should decline to so provide, it will be difficult, if not impossible, for the De- 
parent to make any further purchases, because it will be a virtual declaration 

y the highest authorities that no claims on account of supplies thus furnished will 
ever be allowed; and even if this were not true, in my judg ent this case can no 
longer be treated by the Department as an emergency in the meaning of the law. 
That cannot be called an emergency which has been clearly foreseen in ample time 
to make provision therefor. 


I have the honor to be, very respectfully, your obedient servant, 
EDW. P. SMITH, 
Oommissioner. 

The Hon. SECRETARY OF THE INTERIOR. 

The amendment was not agreed to. 

Mr. MAGINNIS. I offer the following amendment : 

Forthis amount, or so much thereof as may be necessary, to enable the Secretary 
of the Treasury to pay the adjusted accounts of the parties nwmed in Executive 
Document No. 69, submitting estimates for the deficiency bill, due in consequence 
of deficiencies in the appropriations for the years 1872, 1873, and 1874, for the 


Indian service in the Territory of Montana, as awarded by the accounting ofti- 
cors of the Treasury Department, $14,681.39. 


Mr. Chairman, I hold in my hand a list of accounts for the pay- 
ment of which this appropriation is desired. The amount in the 
Seerogate is about $15,000. Every one of these accounts has been 
passed by the Commissioner of Indian Affairs, and has been declared 
to be justly due by the accounting officers of the Treasury. They 
were all included in the letter of the Secretary of the Treasury 
making estimates for this deficiency bill, and known as Executive 
Document No. 69. For some unaccountable reason, or rather from 
some whim, the Committee on Appropriations has omitted these 
items from its bill, These sums are mostly due to farmers, merchants, 
and laborers in Missoula County, in the Territory I have the honor to 
represent. Not one of the men whose claims are embraced in this 
paper can be called an Indian contractor. If they were Indian con- 
tractors I should not be speaking for them here; nor would it be 
necessary, for that class generally understand their business so well 
that they can carry through their claims without any aid of mine. 
The great contractors, sir, are rarely left behind to the tender mercies 
of a deficiency bill. But these poor men—farmers, laborers, hotel- 
keepers, and merchants—have not been paid; and it is desired to 
still longer refuse them payment. If your Indian ageuts or officers 
exceeded their duty and made purchases without authority or issued 
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vouchers in excesss of their appropriations, punish them, but do not 
victimize the people who henamt furnished the supplies or performed 
the labor for which these vouchers were issued. ese Claims range 
down as low as thirty and forty dollars, and have been due one, two, 
and in some instances three years; aad justice requires that tho 
Government should pay such debts even more promptly than it pays 
its larger and wealthier contractors and many others whose claims 
pass this House. And a Government that plumes itself on the fidelity 
with which it meets its pledges to its bondholders cannot afford 
to repudiate its acknowledged debts to these poorer men who hold 
its smaller vouchers. 

Mr. STEELE. The chairman of the Committee on Appropriations 
says that no one talks of repudiating these debts. I answer that if 
we fail to appropriate the money necessary to pay them it is repu- 
diating them. There are no means by which these people can receive 
the amounts due to them unless the Congress of the United States 
will make the necessary openoesintian. Mr. Chairman, it is attempted 
to create the impression that the failure to make these appropriations 
will be no hardship. Now, sir, one of the-men interested in the 
amendment offered by me, to the amount of $1,800—money due him 
by the United States and which has been due and owing him since 
the end of the last fiscal year—money due him for articles furnished 
the Government and which were cash to him, I see by the last paper 
received by me from home has had his property offered for sale on 
execution to pay debts and judgments against him, while the United 
States owes that man the money which, if they would pay him, 
might have saved him from this trouble. Sir, it is neither honest nor 
just in the Government to treat its citizens and creditors in this man- 
ner. 

Now, sir, the Commissicner of Indian Affairs says that unless Con- 
gress makes this appropriation it will be impossible to pay these 
men. Therefore I say, whether you expressly and honestly repudiate 
your debts by refusing to pay them or do it tacitly and dishonestly 
by failing to make provision to pay them, it amounts in the end to 
the same thing. It amounts to repudiation, and nothing else. If 
you do not make provision here to pay these just debts you will 
refuse to do what the Indian Department has reported that you ought 
to do. You will refuse to pay demands which your own Treasury 
Department has audited and passed and certified to this Hotse to 
be proper and just. You will fail to pay debts that you are in duty 
bound to pay, and fail to do what common honesty commands that 

you do. 

: Sir, these claims are honest and just ; no man has risen here, and no 
man can rise here and say that one dollar of these claims is unjust or 
dishonest. There has been no robbery in any of these items ; there 
are no large items. They are no claims of large contractors, but the 
honest demands of honest men against the Government, There are 
no millions involved in this appropriation, but perhaps if there were 
millions involved in it there would not be so much difficulty in ob- 
taining payment. 

Mr. Chairman, I hope that this House will have the courage and 
honesty to make the necessary appropriations to pay the honest and 
just debts of the Government to its own citizens. 

The amendment was agreed to. 

Mr. CANNON, of Utah. I offer the following amendment. 

The Clerk read as follows: 

To enable the Secretary of the Treasury to pay the adjusted accounts of parties 
named in Executive Document No. 69, due in consequence of deficiencies in the 


appropriations for the years 1872, 1873, and 1874, for the Indian service in the Terri- 
tory of Utah, as awarded by the accounting officers of the Treasury, $10,113.94. 


Mr. CANNON, of Utah. Mr. Chairman, this comprises the same class 
of cases as those which have been described by the gentleman from Ari- 
zona, [| Mr. McCorMICckK, ] the gentleman from Wyoming, [Mr.STre.x, } 
and the gentleman from Montana, [Mr. MAGINNIS.] It is to pay for la- 
bor done fur the Government. It is to pay laborers upon Indian farms, 
for furnishing beef, for merchandise, ‘and for other necessary articles 
supplied to the Indians. These expenditures were necessary to enable 
the Indian agents to carry on their business successfully, and these 
men ought to be compensated for the labor which they have done 
and for the goods which they have furnished to these agents of the 
Government. It would be the greatest hardship to the people to 
whom these amounts are due if this ss should not be 
agreed to at this time. I know it isa small amount, but nevertheless 
it is one which will do immeasurable good to those who are interested 
in getting what is due them. I know myself many of these debts to 
be due. I know some of the parties who have given credit to the 
Department. I also know that it was expected in good faith at this 
session of Congress an appropriation would be inserted in thedeficiency 
appropriation bill to cover all these items. It is a small amount, as 
I have said, but it is to pay debts due and which ought to be paid 
without further delay. 

Mr. McCORMICK. The House should know that beyond the gross 
injustice to creditors of the Government which must result from a 
failure to make the eS for deficiencies for the last fiscal 
year, there is a probability that if one is not made to provide supplies 
for the remainder of the present year the Indians now upon reserva- 
tions must starve or go upon raids of robbery and murder, to quell 
which will cost vastly more than all the money now asked by the 
Interior Department. 


I call upon gentlemen upon this floor who have advocated the 
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“neace policy” to prove their faith m it by giving appropriations to 
sustain it. They should not talk in one way and act in another. 
‘They must know that Indians cannot be kept quiet upon fine words 
and smooth promises. They must know that the responsibility of 
this whole business rests right here mach more than with any De- 
partment, and that it is a responsibility which those who profess to 
desire peace upon the frontier cannot escape. 

If the “peace policy” is the policy of the Government, the Govern- 
ment should not be the first to complain of its cost and to expose to 
embarrassment and loss those who endeavor in good faith to carry it 
out. If it is an expensive policy that is no fault of the people of the 
frontier, and ought to have been considered before it was adopted and 
made an Administration measure. 

The amendment was rejected. 

‘The Clerk read as follows: 

Indian office : 

For this amount, or so much thereof as may be necessary to make up the defi- 
ciency in the general appropriation for the fiscal — ending June 30, 1875, for 
transportation of supplies provided for the Sioux Indians under treaty of April 29, 
1468, including the Santee Sioux, the Yankton Sioux, and the Poncas, $75,000. 

Mr. SHANKS. I am directed by the Committee on Indian Affairs 
to offer the following amendment. 

The Clerk read as follows: 

Yor this amount, to be paid to the Seminole Nation of Indians for the difference 
between the amount _— by the United States and the Creeks for the reservation 
now occupied by the Seminoles by treaty of June 14, 1866, and the amount deducted 
for the same from the money due them for their former territory ceded to the 
United States by treatyof March 25, 1366, $40,000; the same to be apres’ as 
follows: one-half to be applied, under the direction of the Secretary of the Interior, 
to the payment of the present debts of the Seminole Nation, and the balance to be 
paid to said Indians per capita in the same way as annuities are paid. 

Mr. SHANKS. This is the unanimous report of the Committee on 
Indian Affairs, and is recommended by the Secretary of the Interior 
and the Commissioner of Indian Affairs. 

The amendment was agreed to. 

Mr. LOWE. I offer the following amendment. 

The Clerk read as follows: 

After line 485 insert the following : : 

That the Secretary of the Interior be, and is hereby, authorized, with the con- 
sent of the citizen class of Pottawatomie Indians, to sell not exceeding $20,000 
worth of their bonds now held in trust by him, and to apply the proceeds of such 


sale in the purchase of subsistence, seeds, and agricultural implements, and for 
other beneficial objects for said Pottawatomies. 


Mr. LOWE. I offer this at the request of the Commissioner of 
Indian Affairs and the Department of the Interior. 

Mr. GARFIELD. I have no objection to that amendment. 

The amendment was agreed to. 

‘The Clerk read the following paragraph : 
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For the balance still due the confederated tribes of the Kaskaskias, Peoriaa, 
Weas, and Piankeshaws, arising from the sale of their “ trust lands” by William 
Brindle, late receiver of public moneys at Lecompton, Kansas, $1,209.88, 


Mr. PARKER, of Missouri. I move to amend by striking out the 












e paragraph just read. This has been put into another biil and has 
| got into this bill by mistake. 
et Mr. LOWE. That is right. 
a The motion to strike out the paragraph was agreed to. 
a ' Mr. PARKER, of Missouri. { offer the following amendment, to 
4 come in after the amendment of the gentleman from Kansas [ Mr. 
‘ LOWE] just adopted. 
< The Clerk read as follows: 
¥ For this amount, or so much thereof as may be necessary, to pay deficiencies for 





expenses contracted by the special commissioners, Powell and Ingles, in the re- 
inoval of Pi-Ute Indians in 1873 and 1874, as by letter of Commissioner on Indian 
Affairs and books of said office, $15,935.83. 







The amendment was agreed to. 
Mr. BUTLER, of Tennessee. I offer the following amendment. 
The Clerk read as follows: 


Add to the bill the following : 

That the Secretary of the Interior be, and he is hereby, authorized and directed to 
transfer to the Secretary of the Treasury all stocks and evidences of indebtedness 
that may be due and held in trust by the Sgeretary of the Interior on account of the 
Creek orphan fund, arising under the provisions of the treaty with the Creek Nation 
of March 24, 1832, whereupon it shall bo the duty of the Secretary of the Treasury 
to issne United States 5 per cent. registered bonds, with interest accruing on the 
same from July 1, 1874, and which said bonds shall be held in trust by the Secre- 
tary of the Interior, who may, at the request of the said orphans or their legal rep- 
resentetives, cause the same to be converted into money, to be applied for the bene- 
tit of the Creek orphans of 1832, or their legal heirs and representatives, in accord- 
ance with the provisions of said treaty, in such sums and at such times as may be 
required: Provided, That no part of said money herein provided for shall be paid 
or delivered until the Creek council .shall, by act duly i, and a certified copy 
thereof filed in the office of the Secretary of the Interior, certifying by name and 
amounts severally the persons entitled thereto, as such orphans, or their legal heirs 
to whom it shall bé severally paid: And provided further, That any excess that shal 
remain of said fund, after paying said orphans and heirs as hereinbefore provided, 
or so much thereof as may be necessary, shall be retained by the Government of 
the United States for the purposes of refunding to the Treasury of the United states 
the amount paid to and for certain loyal Creek refugees in pursuance of a joint res- 
olution of srageess, approved February 22, 1862; and that, further, any balance of 
said fand shall be placed in the treasury of the Creek Nation, and become a common 
fund of said Creek Nation, and become a national fund, to be used by them as they 
may in council determine: And provided further, That no officer of the Government 
of tho United shall either entértain, recognize, or pay to any claim agent, attorney, 
or pretended attorney, any fee or compensation for any services rendered, or pre- 
tended to have been rendered, in the presentation of this claim. 


Mr. GARFIELD. I make the point of order on that amendment. 
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his is the old Creek claims affair, which is older than I am, and has 
been here in Congress seeking to be passed as a bill ever since I hayo 
been here. But it has never been offered in an appropriation )i]! 
becanse it is acknowledged everywhere that if passed at all it must 
be passed as a claim before it can be paid. 

The CHAIRMAN. The point of order is well taken. 

Mr. ELKINS. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


At the end of line 504 add the follo 
For this amount of the deficiency in 


wing: . 
the incidental expenses in Indian service, 


Territory of New Mexico, $50,000, in accordance with the recommendation of tho 
Secretary of the Treasury in his letter of January 8, 1875. 


Mr. GARFIELD. I make the point of order on that amendment. 
Mr. ELKINS. There is no point of order in it. What is the gen- 


tleman’s point of order? On what ground does he object ? 


Mr. GARFIELD. There is no appropriation for this purpose, and 


there is no precedent for voting a deficiency in such a case. 


Mr. SAYLER, of Indiana. I ask the gentleman from New Mexico 


what legislation there is supporting this amendment? 


Mr. ELKINS. There is no legislation in it. 
Mr. SAYLER, of Indiana. Then it is subject to the point of order, 


A deficiency is in the nature of supplying an appropriation already 


made. A deficiency appropriation must be predicated on existing 
legislation, and the same rule applies in my judgment to a deticiency 
that belongs to the original appropriation. 

The CHAIRMAN. The Chair thinks the point of order must be 
sustained, 

Mr. ELKINS. May I submit a remark? This is a deficiency to 
supply a want in an appropriation heretofore made by Congress for 
this purpose. ‘It is inthe lineof the bill. Itis exactly in accordance 
with other deticiencies asked for in this bill, and is recommended by 
the Secretary of the Treasury to supply a deficiency. 

The CHAIRMAN. Is it predicated on existing law ? 

Mr. ELKINS. Yes, sir. 

Mr. SAYLER, of Indiana. Where is the law? 

Mr. GARFIELD. I know of no appropriation heretofore made of 
which this is to supply a deficiency. 

Mr. ELKINS. Here is a letter from the Secretary of the Treasury 
recommending that this amount be allowed and asking Congress to 
pass the deficiency. 

The CHAIRMAN. This paragraph may be passed over until the 
chairman of the Committee on Appropriations ascertains whether 
there is any law warranting the amendment. 

Mr. ELKINS. I ask that the letter may be read. 

Mr. CONGER. If this is to supply a deficiency in an appropriation 
already made, is it not in order? 

The CHAIRMAN. The chairman of the Committee on Appropria- 
tions says he does not so understand it. It will be informally passed 
over until the chairman of the committee ascertains the fact, the 
point of order on the amendment being reserved. 

The Clerk read as follows: 


TREASURY DEPARTMENT. 


To pay to internal-revenue collectors, assessors, and other internal-revenue offi- 
cers their salaries, commissions, and expenses allowed by law, as have been or may 
be ascertained and certified by the accounting officers of the Treasury Depart- 
ment; and to pay such further allowances as have been or may be granted to such 
collectors and assessors by the Secretary of the Treasury, in lieu of such salaries 
and commissions; and to pay miscellaneous expenses of carrying into effect tho 
various provisions of the several acts providing for internal revenue, being for tho 
service of the ten years ending June 30, 1872, $200,000. 


Mr. SHELDON. I offer the following amendment to come in after 
that paragraph: 

That the proper accounting officers of the Treasury Department be, and they are 
hereby, authorized and directed, in the settlement of the accounts of E. Boyd Pen- 
dleton, late collector of the fifth district of Virginia, to audit and allow such 
amounts as are shown to have been stolen or embezzled by his late deputy col- 
lector R. W. Hobson, it first sears roven to the satisfaction of the Treasurer 
that such embezzlement or losses did not occur through any fault or negligence of 
said Pendleton: Provided, That in case any of the money so stolen or embezzled 
shall be recovered the same shall inure to the benefit of the United States. 


The amendment was agreed to. 
The Clerk read as follows: 


To nses incurred in detecting and 
bringing to trial and punishment persons guilty of violating internal-rovenue laws, 
or conniving at the same, as have been or may be allowed and certified by the 
proper officers of the Treasury Department, as provided by law, being for the serv- 
ice of the five years cnding June 30, 1872, $20,000, 


Mr. STRAIT. I offer the following amendment : 


That the provisions contained in the act approved March 3, 1869, ontitled “An 
act making appropriations to supply deficiencies in the erceeae for the serv- 
ice of the Government for the fiscal year ending Juno 30, 1869, and for other pur- 
poses,”’ limiting the compensation to be allowed for the disbursement of moneys 
appropriated for the construction of any public building was intended and shull 
be deemed and held to limit the compensation to be allowed to any disbursing olli- 
cer who disburses moneys appropriated for and expended in the construction of 
any public building as to § of 1 per cent. for said services. 


Mr. GARFIELD. I understand that the Committee on Public 
Buildings and Grounds are unanimously in favor of this amendment 
regulating the pay and allowances of the disbursing agents on the 
erection of public buildings. I do not know that there is any objec- 
tion to it. 

The amendment was agreed to. 
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Mr. SHELDON. 


I offer the following amendment, to come in after 
the one just adopted : 


That the proper accounting officers of the Treasury Department be, and they 
are hereby, authorized and directed to give John 5. Chapman, late collector of in- 
ternal revenue for the second district in the State of Louisiana, credit in the settle- 
ment of his official accounts for the sum of $900 taxes collected, which was lost or 
stolen while in course of transmittal, in a registered letter, through the Post-Oflice 
Department. 

Mr. SAYLER, of Indiana. I raise the point of order on that amend- 
ment, and object to it until I can hear something further in regard 


a it. 

Mr. SHELDON. This amendment is unanimously reported from 
the Committee on Ways and Means. It is a case where this man’s 
accounts have been settled and where this loss clearly occurred 
through default on the part of the Post-Office Department. 

Mr. SAYLER, of Indiana. It is a claim like every other claim on 
the Calendar, and I insist on the point of order on it. 

Mr. BURCHARD. The gentleman from Louisiana [Mr. SHELDON ] 
is mistaken in saying that it is unanimously reported by the Com- 
mittee on Ways and Means. 

Mr. SHELDON. I was not aware that there was any objection 


to it. 

Mr. SAYLER, of Indiana. It is like every other claim on the Cal- 
endar. 

The CHAIRMAN. The Chair is compelled to sustain the point of 
order. 

The Clerk resumed the reading of the bill, and read as follows: 

WAR DEPARTMENT. 
To pay claims of officers and enlisted men of the regular Army for back pay that 


may be due them on pay-rolls, final accounts, and Treasury certificates, being for 
the service of the fiscal year 1871 and prior years, $23,711.75. 


Mr. MAYNARD. I have a report to make to the House from the 
committee of conference on the disagreeing votes of the two Houses 
on the legislative, executive, and judicial appropriation bill. I think 
it important that it should be acted on promptly and at this time. I 
move, therefore, that the committee rise, in order that when we get 
into the House I can have an opportunity to present that report. 

The motion was agreed to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr.. HAZELTON, of Wisconsin, reported that the Committee 
of the Whole on the state of the Union had, pursuant to the order of 
the House, had under consideration the bill (H. R. No, 4851) making 
appropriations to supply deficiencies in the appropriations for the 
service of the Government for the fiscal years ending June 30, 1875, 
and prior years, and for other purposes, and had come to no resolution 
thereon. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. MAYNARD. I rise to a privileged report, which I send to the 
Clerk’s desk. 

The Clerk read as follows : 

The conference committee on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 381#) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the year 


ending June 30, 1876, and for other purposes, having met, after full and free con- 
ference, have been unable to agree. 


HORACE MAYNARD, 
CHARLES O'NEILL, 
JAMES C. ROBINSON, 

Managers on the part of the House. 
LOT M. MORRILL, 
GEORGE F. EDMUNDS, 
H. G. DAVIS, 

Managers on the part of the Senate. 


Mr. MAYNARD. Ordinarily I should ask the action of the House 
upon the report as submitted, and that another conference be asked. 
But this is the fourth conference we have had upon this bill. It is 
proper, therefore, and I beg the indulgence of the House while I do 
so, to make a statement somewhat in detail as to the exact points of 
difference between the two Houses. 

As this bill passed the House originally it contained provisions for 
the payment of clerks and other employés of the Senate, and for the 
payment of clerks and other employés of the House. When the bill 
went to the Senate that body thought proper, on the one hand, te 
increase the pay that we had designa for their clerks and em- 
ployés, and on the other to strike down the pay we had fixed for our 
clerks and employés—and notably, and let me have the attention of 
the House to this—the pay of the Chief Clerk and the journal clerk 
of the House, the pay of the two reading clerks, of the tally clerk, 
and of the assistant journal clerk, and also the pay of our stenograph- 
ers for committees. 

Upon going into conference the conferees on the part of the House 
expressed themselves content to allow the Senate to adjust the pay 
of their employés as they might think proper. The Senate conferees, 
however, as I understood, expressed a willingness to recede from the 
increase which they had voted for their employés, but they were not 
willing to recede from theiramendments by which they struck down 
the pay that we had fixed for our employés. 

Mr. G. F. HOAR. Whatreason do they give for that? 

_ Mr. MAYNARD. I know of no reason excepting that they thought 
it was toomuach. I will remark here that the sums which we fixed are 


the same that appeared in the appropriation bill of last year; that 
is, for the Chief Clerk and the journal clerk $3,600 each, as long as 
the present oflicers are incumbents; and for the assistant journal 
clerk, the tally clerk, and the two reading clerks, 33,000 each. The 
Senate struck down those amounts, for the first two clerks to $3,000 
each, and for the others to $2,592, the same amount that we pay to 
the other assistant clerks and to the clerk of the Committee on 
Ways and Means and the clerk of the Committee on Appropriations. 

After discussion, however, the Senate conferees submitted to us a 
proposition which they authorized us to report to the House. It is 
that they are willing to recede from their amendments so far as the 
Chief Clerk and the journal clerk of the House are concerned, but 
expect and require us to give up with respect to their amendments 
concerning the two reading clerks, the tally clerk, and the assistant 
journal clerk. The conferees on the part of the House did not feel 
authorized to agree to that, and therefore we have disagreed in the 
conference. 

I have thought it proper to state the precise point at issue: Shall 
we adhere to the sums which we have indicated as in our judgment 
only adequate to the payment of the officials I have named, or shall 
we recede and agree to pay them the sums indicated by the amend- 
ments of the Senate? 

Mr. RANDALL. Have you ever known the Senate to undertake 
before to fix the compensation of the clerks and employés of the 
House ? 

Mr. BECK. Howmany conferences have been had on this bill? 

Mr. MAYNARD. We have had four conferences. I suppose the 
only method by which we can obtain an expression of the opinion of 
the House is for me to submit a motion. 

Mr. HALE, of Maine. Before the gentleman does that allow me to 
ak hima question. Did the same point come up in this last confer- 
ence that came up in the previous conferences; and has that point 
prevented the accord between the two bodies? 

Mr. MAYNARD. Precisely the same question, except that in this 
conference the conferees on the part of the Senate agreed to concede 
the sums that we have designated as the salaries of the chief clerk 
and the journal clerk, but requires us to recede from the sums that 
we designated as the salaries of the other clerks. 

Mr. HALE, of Maine. The only point that has defeated all the con- 
ferences has been in reference to the pay of the clerks? 

Mr. MAYNARD, That is the only point. There were one or two 
other minor officers of the House, the assistant postmaster whose pay 
is reduced, and ourtelegraphic operator whose pay is reduced, and our 
two stenographers of committees whose pay we fixed at $5,000, and 
the Senate proposes to reduce it to $4,200, 

Mr. HALE, of Maine. There is nothing else in the whole bill, but 
what they agree to? 

Mr. MAYNARD. Nothing else, I belive. 

Mr. HALE, of Maine. We ought to get this bill through ossoon as 
possibie, because it is now lessthan twenty-four hours from the close 
of the session. 

Mr. O'BRIEN. I think we ought never to submit to the dictation 
of the Senate. Itis a questionof right and of proper dignity, and we 
ought never to submit. 

Mr. BECK. Does the gentleman from Tennessee [Mr. MAYNARD] 
tell us that we must either accede to the demands of the Senate or 
lose this bill ? 

Mr. MAYNARD. 
state. 

Mr. BECK. I do not want to risk the loss of the bill. 
give up almost anything else rather than do that. 

Mr. RANDALL. There is no great danger of that; I think I may 
say, no danger. The Senate has now receded half way; and if we 
stand firm, I think that body will take the remaining step backward. 

Mr. HALE, of ane But suppose they do not. 

Mr. KELLOGG. What is now the difference between the two 
Houses a 

Mr. RANDALL. Only $1,600. 

Mr. MAYNARD. I move that the House insist on its disagreement 
and ask another conference with the Senate. 

Mr. HOLMAN. I move that the House recede from its disagree- 
ment upon the point in question. The amendment upon which the 
Senate insists merely puts these salaries back to where we put them 
ourselves by the act repealing the salary-increasing features of the 
act of March 3, 1873. 

Mr. O'BRIEN. I think we had better stand by the law that has 
been last passed. 

The question being taken on the motion of Mr. HOLMAN, there were 
ayes 32, noes not counted. 

So the motion was not agreed to. 

Mr. RANDALL. Would it be in order to move that, if the House 
insists, the same conferees shall be appointed. 

The SPEAKER. If the House should again insist, the Chair, hav- 
ing within his discretion the appointment of conferees, would appoint 
the same gentlemen making this report. 

Mr. RANDALL. I understand the gentleman from Tennessee to 
say that the Senate conferees have already receded in part. 

The question being taken on the motion of Mr. Maynanrp, it was 
agreed to. 


The SPEAKER. 


I have not so stated; Iam not authorized so to 


I would 


The Chair reappoints the same conferees. 
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WASHINGTON MARKET COMPANY. 

Mr. CLARK, of New Jersey. I move to suspend the rales and pass 
a bill which has been approved by the Committee on the District of 
Columbia. It is a bill to amend an act entitled “An act to incorpo- 
rate the Washington Market Company.” 

The bill was read, as follows: 

Be it enacted, dc., That all duties, powers, ind authority in the act of May 20, 

1870, entitled “'An act to incorporate the Washington Market Company,” imposed 
and conferred upon the mayor and common council of the city of Weshington, or 
upon the mayor wd alderman of said city, shall be imposed and conferred upon, 
and tnay be exercised by, the executive department of the District of Columbia 
for the time being, or the senior officer thereof, or the chief justice of the supreme 
judicial court of said District. 
" See. 2. That the right of any coompent who may hereafter occupy wy stalls or 
stands, to the possession thereof, shall be regarded as his personal property, subject 
to revert to the said market company on non-payment of the advance monthly rent 
or any amount due for use and occupation, to be paid on the last secular day of the 
preceding month; and on the non-payment of the advance monthly rent or amount 
due for use and occupation, the said company shall be entitled, at any time there- 
after, on demand, on the premises, of payment of the amount due and unpaid, to 
re-enter upon and repossess the said promises; and on refusal or neglect of the 
said occupant to vacate and deliver up the said premises, the market company shall 
have relief under the second section of the act entitled ‘An act to regulate pro- 
ecedings between landlords and tenants in the District of Columbia,” approved 
July 4, 1364. 

Mr. WILLARD, of Vermont. I understand that there is no par- 
ticular objection to the bill except that the words “ who may here- 
after occupy” should be changed to read “ who may hereafter rent.” 
With that modification I do not object to the bill. 

The SPEAKER. The Chair hears no objection to the modification. 

The motion to suspend the rules was agreed to, two-thirds voting 
in favor thereof ; and the bill (H. R. No. 4862) was passed. 

MILITARY ACADEMY BAND. 


Mr. YOUNG, of Georgia. By direction of the Committee on Mili- 
tary Affairs, I ask unanimous consent that it may be in order in Com- 
mittee of the Whole to offer the following as an amendment to the 
deficiency appropriation bill: 

That the Military Academy band shall consist of one teacher of music, who shall 
be leader of the band, and may be a civilian, and of forty enlisted musicians of the 
band; that the teacher of music shall receive ninety dollars per month, one ration, 
and the allowance of fuel of a second lieutenant of the Army; and that of the en- 
listed musicians of the band, ten shall each be paid thirty-four dollars per month, 
and the remaining thirty shall each be paid thirty dollars per month; and that the 
enlisted musicians of the band shall have the benefits as to pay arising from re-en- 
listments and length of service applicable to other enlisted men of the Army. 


This is the unanimous report of the Committee on Military Affairs 
afier investigating the subject, and the measure has been recom- 
mended by two Boards of Visitors to the Military Academy. 

The SPEAKER. Is there unanimous consent that this may be 
offered in Committee of the W hole as an amendment to the deficiency 
bili? 

Mr. HOLMAN. I object. 

Mr. YOUNG, of Georgia. I move to suspend the rules to make the 
proposition in order, 

The motion was agreed to; there being ayes 97, noes not counted. 


SURETIES OF DAVID L. STANTON, 


Mr. NIBLACK. I move to suspend the rules so that it shall be in 
order in Committee of the Whole to offer as an amendment to the defi- 
cieney appropriation bill the following, which has been approved by 
the Committee on Ways and Means: 

That John T. Ensor, Zephaniah Poteet, and the other sureties of Dovid L. Stan- 
ton, late collector of internal revenue for the fifth district of Maryland, by bond to 
the United States dated April 24, 1869, be, and they are hereby, released from their 
said liability arising from any defalcation of the said David L. Stanton as such col- 
lector; and the See of the Treasury Department be, and he is hereby, 
authorized and directed to dismiss any and all suits that may have been instituted 
and are now pending in favor of the United States against the sureties aforesaid 
growing out of the default of the said collector, 


Mr. NIBLACK. I trust there will be no objection. I will explain 
it when it comes to be voted on in committee. 
The rules were suspended, and the amendment made in order to 
the deficiency appropriation bill. 
DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. I move that the rules be now suspended and the 
House resolve itself into the Committee of the Whole on the state 
of the Union on the deficiency appropriation bill. 

The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole on the state of the Union on 
_ Wed appropriation bill, (Mr. HazeLTon, of Wisconsin, in 
the chair.) 

Mr. PLATT, of New York. I move to insert the following at the 
end of line 63, page 26. 

The Clerk read as follows: 

The Postmaster-General is hereby authorized to make such transfer in the 
accounts of his Department for the current fiscal year as may be necessary by rea- 
son of the changes of the fost-offices in the newly annexed part of the city of New 
York to the stations of the New York City post-oflice. 

Mr. GARFIELD. Lhave no objection to that amendment, but it 
should come in at the end of the post-oflice section. 

Mr. POTTER. That is where it is proposed to be inserted. 

The amendment was agreed to. 

The CHAIRMAN. The point of order reserved is on the amend- 
ment of the gentleman from New Mexico, [Mr. ELkins.] The Chair 


thinks the point of order is not well taken. The amendment em- 
braces items covered by law, and are therefore legitimately in the 
deficiency appropriation bill. The Clerk will again read the amend. 
ment of the gentleman from New Mexico. 

The Clerk read as follows: 

For this amount for the deficiency in the incidental expenses of i 
vice in New Mexico, as an additional deficiency in the deficiency bill ee 
22, 1874, $50,000, in accordance with the recommendation of the Secretary of the 
‘Treasury in his letter of January 8, 1875, to the House of Representatives. 

Mr. BECK. I wish to know what that amendment is. 

Mr. GARFIELD. I desire to say that I cannot see any merit in 
appropriating $50,000 for New Mexico or any other Territory when 
there has been no estimate sent in to the Committee on Appropria- 
tions, no request bearing on this, no demand from the proper Depart- 
ment asking for the insertion of any such appropriation. It is only 
swelling this deficiency appropriation bill to please this, that, or the 
other gentleman, 

Mr. ELKINS. Mr. Chairman, I wish to reply to the gentleman 
from Ohio, chairman of the Committee on Appropriations. He is mis- 
taken in the statement he has just made, as this deficiency is not only 
asked for by the Secretary of the Treasury, but also by the Secre- 
tary of the Interior, and by the Commissioner of Indian Affairs, 
The items covered by my amendment are embraced in the letter of 
the Secretary of the Treasury of January 8, 1875, to the House of 
Representatives. There are items embraced as low as $14, and so on up 
to $100 and $120; none higher than $2,000. This appropriation is to 
pay for vouchers about which there is and can be no question. The 
vouchers have been approved by the Indian Department. I chal- 
lenge any gentleman upon this floor to state any good and valid ob- 
jection to any of them. They are due and ought to be paid, and it 
is necessary to make this appropriation for that p . 

Mr. GARFIELD. Does the elagahe from New Mexico mean to 
say - this $50,000 is an aggregation of a great many small 
claims 

Mr. ELKINS. It is; and here are the items set forth in detail in 
the letter of the Secretary of the Treasury. 

Mr. GARFIELD. There is nothing in the language of the gentle- 
man’s amendment to identify them. I say there has been no request 
sent to the Committee on Appropriations to make this appropriation 
of $50,000. Inthe amendment offered and now pending there is no 
limitation whatever. Ifthe gentleman means that it is an aggrega- 
tion of all these smaller items why did he not say so? 

Mr. ELKINS. It does say so. 

Mr. GARFIELD. 0, no; he has left that out. 

Mr. ELKINS. The amendment states that it is in accordance with 
the letter of the Secretary of the Treasury of January 8, 1875. It also 
has been recommended by the ee of the Interior under the 
law for the payment of incidental expenses of the Indian service in 
New Mexico. Here are the items; many very small, running down 
as low,as I have said, to $14. Ido not wish to specify all these items 
in detail inthe amendment. It isnot necessary. I think the amend- 
ment is sufficiently explicit. Now, does the gentleman from Ohio 
wish to repudiate the action of the Secretary of the Interior and the 
Indian Department? These are just and legal debts confracted by 
the Government, and ought to be paid. There can be no question 
about that wliatever. I ‘hope the amendment will be adopted. 

The CHAIRMAN. The gentlemen’s time has expired. 

Mr. LOUGHRIDGE. I will take the floor and yield my time tothe 
gentlemen from New Mexico. 

Mr. ELKINS. I will yield to the gentleman from Arizona to ask 
me a question. 

Mr. McCORMICK. Let me ask the gentleman from New Mexico, 
whether, in his judgment, there would be any need for appropria- 
tions to supply these deficiencies if the appropriation asked for by 
the Department were made in accordance with their carefully-pre- 
pared estimates and not cut down as they have been? 

Mr. ELKINS. Ifthe appropriations were made as asked for by the 
Department there would be no necessity to ask for this appropriation 
to supply deficiencies, 

Now I do not see the necessity or the reason for inviting pro ls 
and asking people to furnish beef, corn, and other supplies to the In- 
dian Department and then after they have been supplied to the Gov- 
ernment refusing to make appropriation to pay for them. They are 
debts due by the Government, and are sanctioned by the pledge of 
the faith of the Government. The gentleman from Ohio need not 
wave his hands and say there is pone & authorize this. The Sec- 
retary of the Treasury, as I have said; has recommended the appro- 
priation. ‘The Indian Department has the vouchers on file and pay- 
ment ought to be made, for the Government has received ample con- 
sideration. These vouchers are held by — people for small amounts 
for goods which they have supplied. No one appears here to urge 
their claims upon this floor save a hamble Delegate who, with a 
voteless voice, appeals to the House in their behalf that simple justice 
be done them. 

The action of the committee in refusing to allow these deficiencies 
is in effect a repudiation of the just debts of the Government, and 
the House should be tardy in committing the country to this outrage, 
which cannot be justified on any theory. 

It is said the Department exceeded the apucepeheien This ma 
be the case; but I submit if it is just for the Government, throug 
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its highest officer, the Secretary of the Interior, to purchase supplies 
from the people of the frontier, use the same in the interest of the 
public service, and then refuse payment because the appropriation 
may not have been sufficient. An officer armed with the commis- 
sion of the Government is entitled to the confidence of the people; 
and they have a right to believe that his acts will be respected. 

The committee divided ; and there were—ayes 18, noes 74. 

Mr. ELKINS demanded tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. ELKINS were 

ypointed. 
“The committee again divided; and the tellers reported—ayes 50, 
noes 99. 

So the amendment was rejected. 

The Clerk read as follows: 


To pay claims of officers and enlisted men of the volunteer service, or their heirs 
and assigns, for arrears of pay that may be certified to be due them by the account- 
ing officers of the Treasury Department, being forthe service of the fiscal year 1871 


and prior years, $597,428.40. 


Mr.GARFIELD. I move after the word “ pay,” in line 65, to insert 
“or balance.” 

The amendment was agreed to. 

Mr. GARFIELD. I desire to make a statement anda request. All 
from page 26 forward to the end of the section on the thirty-third 
yage 1s simply to authorize the continuation of old matters and there 
is no new appropriation out of the Treasury in any of them. I desire 
to make a verbal correction on the thirty-third page, and then I will 
ask the committee to dispense with the reading of the rest of that 
section. 

To make that correction I offer the following amendment: 

Tn line 234 strikeout ‘‘$10,000;” and insert ‘‘ $20,000: "so the paragraph will read: 

For payment of unsettled claims now pending before the Department for defray- 


ing expenses of United States courts, being for the service of the fiscal year 1871 
and prior years, $20,000. 


The following letter from the Treasury Department explains the 
necessity of this amendment: 


TREASURY DEPARTMENT, First COMPTROLLER’S OFFICE, 
Washington, D. C., March 3, 1875. 

Str: In December last I requested the Secretary of the Treasury to apply for a 
reappropriation of $10,000 to defray expenses of pending claims against the judici- 
ary fund, which accrued prior to July 1, 1871. Since then additional claims have 
come in, and I have now to request that you will please change the amount from 
$10,000 to $20,000. If there be a surplus it will of course be covered to the credit 
of the surplus fund. 

Among the claims presented is one amounting to $1,300 from Francis L. Dalton, 


late United States marshal for the eastern district of New York. It has not yet 
been examined. 


Very respectfully, 
setae . WM. HEMPHILL JONES, 


Acting Comptroller. 
Hon. JAMES A. GARFIELD, 


House of Representatives. 


The amendment was agreed to; and by unanimous consent the 
reading of the bill from page 26 to page 33 was dispensed with. 
Here the committee informally rose. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (S. No. 420) to amend an act entitled “An act for the restora- 
tion to homestead tntry and to market of certain lands in Michigan,” 
approved June 10, 1872, and for other purposes. 

Mr. PENDLETON, from the same committee, reported that the 
committee had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same : 

An act (H. R. No. 4861) granting a pension to Louis Heinley ; 

An act (H. R. No, 4857) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution ; 

An act (H. R. No. 4820) authorizing the Wisconsin Central Rail- 
road Company to straighten the line of their road; - 

An act (H. R. No. 4840) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1876, and for 
other purposes; and 

An act (H. R. No. 4850) authorizing the appointment of gaugers 
for the customs service at the port of Philadelphia. 


DEFICIENCY APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. KELLOGG. I desire to offer an additional section, to be in- 
serted on page 33, what I send to the desk. I understand that this 
is offered with the sanction of the Committee on Appropriations. 

The Clerk read as follows: 


Sec. —. The of the Treasury is hereby authorized and directed to 
pay the sum of $19,200 in gold, or its equivalent in legal tender notes, in pursuance 
of 1 judgment in favor of Edward Mesnard against the arlapeene Scylla, her tackle, 
eee, and cargo, (No. 7903,) rendered on the 11th day of May, A. D. 1866, in the 

-nited States district court for the eastern district of Louisiana, for the restora- 
tion of the said brigantine Scylla, her tackle, supeeel, and cange, and $13,200 in gold; 
of which said judgmentCharies W. Adams, of New York, is the assignee and owner, 
and also, the sum of $6,000 in gold. taken from said Adams: Provided, That before 
such payment shall be made the said assignee shall deliver to the Secretary of the 
Treasury & fall discharge of said judgment for said gold, in duplicate, and also a 
Dent tin full for the sum of $6,000 in gold, delivered by him to Captain John L. 


Ja ee emer United States Army, on or about the 30th day of 


Mr. LAWRENCE. I make the point of order on that amendment. 

Mr. KELLOGG. This money has been in the Treasury since 184, 

Mr. LAWRENCE. It has been subjected to an investigation by 
the Committee on War Claims. « 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. KELLOGG. It is a violation of all decency to keep this man’s 
money. . 

The Clerk resumed and completed the reading of the bill. 


Mr. MaAcDOUGALL. I offer the amendment which I send to the 
desk. 


Mr. NIBLACK. I got leave of the House to offer an additional 
section. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Indiana in a moment. 


Mr. MacDOUGALL. I offer the following amendment. 
The Clerk read as follows: 


Insert as an additional section the following : 

To enable the Department of Justice to settle with and pay to John G. Hosmer, 
late sheriif of Cayuga County, New York, the disbursements and rewards paid in 
the capture of the notorious counterfeiter Thomas Ballard, $338. 


The amendment was agreed to. 

Mr. BUTLER, of Massachusetts. I offer the following amend- 
ment. 

The Clerk read as follows: 

Insert as an additional section the following: 

The commissioners of the District of Columbia shall pay the salary of the sur- 
veyor of the District, at the rate of $2,000 per year from the 20th of June, 1874, 


and $5,000, or so much thereof as may be necessary, is hereby appropriated there- 
for. 


Mr. SPEER. Is that authorized by law? If not, I raise the point 
of order. 

Mr. BUTLER, of Massachusetts. It is a deficiency. 

Mr. GARFIELD. Does it not incredse the salary ? 

Mr. BUTLER, of Massachusetts. Not at all. 

Mr. SPEER. Does not existing law provide for this compensa- 
tion? 


Mr. BUTLER, of Massachusetts. If the gentleman will hear the 
letter of the District engineer read, I think he will not object. 

Mr. SPEER. I will hear the letter, reserving my point of order. 

The Clerk read as follows: 


ENGINEER'S OFFiIck, District o¥ COLUMBIA, 
Washington, January 18, 1875. 

GENTLEMEN: I have the honor to return herewith communications of Hon. N. P. 
CuIrpMAN and William Forsyth relative to the restoration of the salary of the sur- 
voyor of the District. 

‘The present organization of the surveyor’s office is adequate to the performance 
of the duties of the same. The entire force of the office is paid by the District gov- 
ernment with the exception of the surveyor himself, who receives no salary. It 
would be difficult to organize this office in such a manner as to separate the work 
done for the benefit of the general public, and for which fees are receivable, from 
that which is constantly demanded by the District government, and for that rea- 
son the commissioners have maintained the entire office force. 

It seems to me an exceptional economy that limits the compensation of the sur- 
veyor to his fees and the incidental benefit of the use of this office force. 

recommend he be recognized as a District officer, inasmuch as he acts in that 
capacity, and is subject to the orders of the engineer by direction of the commis- 
sioners, and that his original salary be allowed him less 20 per cent., the reduction 
ordered by Congress in the case of other officers and employés. 

He should be required tomake periodical returns of all fees collected by him, and 
on what account. These returns can be made the basis of any future modification 
of his salary. 

Very respectfully, your obedient, servant, 
t. L. HOXTIE, 
Lieuterant Engineers, U. 8S. A., and Engineer of District of Columbia. 
Hon. COMMISSIONERS DisTRICT OF COLUMBIA. 


Mr. SPEER. I wish to ask whether the compensation provided by 
this amendment is the same previously paid by the District for the 
same service ? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. SPEER. Then I withdraw my point of order. 

The amendment was agreed to. 

Mr. KASSON. I desire to offer the following amendment. It does 
not contain any appropriation, but provides for an adjustment of 
accounts. I offer it as an additional section: 


Sec. —. That the proper accounting officers of the Treasury are hereby author- 
ized in the settlement of the accounts of John L. Smith, late Indian agent fer the 
Ottawas, now deceased, to consider and adjust the same on the best evidence ac- 
cessible to them, allowing such credits as may seem just and equitable with the 
approval of the Secretary of the Interior. 


The amendment was agreed to. 

Mr. YOUNG, of Georgia. I offer the following as additional see-~ 
tions : 

Sec. —. That the Military Academy band shall consist of oneteacher of music, who 


shall be leader of the band, and may be a civilian, and of forty enlisted musicians 
of the band. 

Sec.. That the teacher of music shall receive ninety dollars per month, one ration, 
and the allowance of fuel ofasecond lieutenant of the Army; and that of the en- 
listed musicians of the band ten shall each be paid thirty-four dollars per month, 
and the remaining thirty shall cach be paid thirty dollars per month; and that tho 
enlisted musicians of the band shall have the benefits as to pay arising from re-en- 
listments and length of service applicable to other enlisted men of the Army. 


Mr. HOLMAN. Icall for a division on that amendment. 

The question was put; and on a division there were—ayes 75, 
noes 39. 

Mr. HOLMAN. Is that a quorum? 
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The CHAIRMAN. It is not a quorum; does the gentleman insist 
on a farther count? : 

Mr. HOLMAN. I think we should not pass an amendment like 
this increasing the pay of officers without a quorum; but in view of 
the action of the Committee of the Whole heretofore, I will not in- 
sist on a further count. 

So the amendment was agreed to. 

Mr. FORT. | offer the following amendment to come in after line 
87 on page 27: 

For pay of superintendent of the building occupied by the Subsistence Depart- 
anal Mt No. 17 Madison Place, Washington City, District of Columbia, $250. 

The amendment was agreed to. : 

Mr. NIBLACK. I offer the following amendment, which I was 
authorized to offer under a suspension of the rules: 

Sec. —. That John T. Ensor, Zephaniah Poteet, and the other sureties of David 
L.. Stanton, late collector of internal revenue for the fifth district of Maryland, by 
bond to the United States dated April 24,1869, be, and they are hereby, released 
from their said liability arising from any defalcation of the said David L. 
Stanton as such collector ; and the proper officer of the Treasury Department be, 
and ho is hereby, authorized and directed to dismiss any and all suits that may have 
been instituted and are now pending in favor of the United States against the 
suroties aforesaid growing out of the defaultof the said collector. 


I wish tosay that this amendment has been considered by the Com- 
mittee on Ways and Means, and they found it a case of merit, and 
that there is an urgency for its passage now. 

The amendment was agreed to. 

Mr. MYERS. I have an amendment to offer from the Committee 
on Naval Affairs which is of the same nature as the one which has 
been offered by the Committee on Military Affairs. It does not add 
one dollar of expense; it only gives the man rank who now holds a 
position. It is as follows: 

Src. —. And thatone additional professor of mathematics for the Navy be author- 
ized to be appointed by the President, by and with consent of the Senate. 

Mr. SAYLER, of Indiana. I make the point of order on that. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. RAINEY. I offer the following amendment : 

Sec.—. And to pay the claim of Walter D. Plowden, for services to the Govern- 
ment during the war, as scout and spy, under Generals Hunter and Saxton, in South 
Carolina, in 1863, 1864, 1865, $4,000. 

Mr. SPEER. Has that amendment been made in order? If not, I 
raise the question of order upon it. 

The CHAIRMAN. The Chair rules the amendment out of order. 

Mr. DAWES. I ask.unanimous consent to offer an amendment 
which changes existing law. I have just received a telegram from 
the Commissioner of Internal Revenue that the change in the tax 
bill in the tax on whisky from 70 to 90 cents a gallon makes it neces- 
sary to change one of the sections of the Revised Statutes. I ask 
the Clerk to read the amendment and then I will have read the tele- 
gram from the Commissioner. 

The Clerk read as follows: 

Sec. —. That section 3309 of the Revised Statutes be so amended that the word 
“seventy,” whenever it occurs in the same, shall be stricken out and the word 
‘ninety’ substituted therefor. 

Mr. DAWES. That is a section in reference to capacity of still. 
The telegram of the Commissioner to me is in these words: 

TREASURY DEPARTMENT. 3. 
Hon. H. L. DAWEs: 


Could you add an amendment 1s follows to some bill: 

That the word “seventy,” wherever it occurs in section 3309 of the Revised 
Statutes, be changed to “ ninety.” 

This may be of great importance to the Government interest in view of the new 


tax bill. 
J. W. DOUGLASS. 

The amendment was agreed to, 

Mr. GARFIELD. I move that the committee now rise. 

The motion was agreed to, 

The committee accordingly rose; and, Mr. NrpLacK having taken 
the chair as Speaker pro tempore, Mr. L1AZELTON, of Wisconsin, reported 
that, pursuant to the order of the House, the Committee of the Whole 
on the state of the Union had had under consideration the special 
order, being the bill (H. R. No, 4840) making appropriations to sup- 
ply deficiencies in the appropriations for the service of the Govern- 
ment for the fiscal years ending June 30, 1875, and prior years, and 
for other purposes, and had come to no resolution thereon. 

Mr. GARFIELD. I now move that the rules be so suspended that 
the Committee of the Whole be discharged from the further consid- 
eration of the deficiency appropriation bill, and that the same be re- 
ported to the House with the amendments made by the Committee 
of the Whole, and ordered to be engrossed, read a third time, and 
passed with those amendments. 

_ a Will that prevent a separate vote on the amend- 
ments 

Mr. GARFIELD. It will; but I cannot get it out of committee in 
any other way without having it = up with amendments. 


Mr. HOLMAN. The effect of that motion is to cut off all separate 
votes on the amendments. 


Mr. CESSNA. Yes; it is. 

Mr. GARFIELD. So many amendments are pending to the bill 
that it is perfectly manifest it will be buried under the weight of 
amendments unless it is got out of committee in some way. We have 
gone over all the paragraphs of the bill in Committee of the Whole. 
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It is now too late to delay final and positive action on the bill; it 
must be sent to the Senate. It will save not only time, but the pub- 
lic money, to adopt the motion which I now submit, that the rules be 
suspended, the Committee of the Whole discharged from the further 
consideration of the bill, and the bill passed as amended in Commit- 
tee of the Whole. 

Mr. HOLMAN. Cannot the gentleman from Ohio [Mr. GaRFretp] 
so modify his motion as to discharge the Committee of the Whole 
from the further consideration of this bill and have it reported to the 
House for action? There are not a great many amendments upon 
which separate votes will be asked. 

Mr. GARFIELD. I cannot do that. 

The motion to suspend the rules was seconded upon a division— 
ayes 129, noes 25. 

The question was then taken upon suspending the rules; and upon 
a division there were—ayes 123, noes 27. 

Before the result of the vote was announced, 

Mr. HOLMAN said: Did a quorum vote? 

The SPEAKER pro tempore. A quorum voted. 

Mr. HOLMAN. Icall forthe yeas and nays on this most extraor- 
dinary motion. 

The yeas and nays were not ordered ; there being but twenty in the 
affirmative, not one-fifth of the last vote. 

So (two-thirds voting in favor thereof) the rules were suspended 
= _ bill passed with the amendments made in Committee of the 
Whole. ° 

Mr. GARFIELD. I move that the House order the printing of this 
bill forthwith as passed. 

The motion was agreed to. 


THANKS TO THE SPEAKER. 
Mr. POTTER. I submit the following resolution: 


Resolved, That the thanks of this House are due, and are hereby tendered, to 
Hon. JAMES G. BLAINE, Speaker of the House of Representatives, bor the impar- 
tiality, efficiency, and distinguished ability with which he has discharged the trying 
and arduous duties of his office during the Forty-third Congress. 


Mr. BECK. I second that resolution. 
The resolution was adopted unanimously. 


COLORADO AND NEW MEXICO. 
Mr. HOSKINS. I offer the following resolution: 


Resolved, That the rules be suspended for the purpose of going to the Speaker's 
table and coneurring in the Senate amendments to House bill No. 435, to enable the 
people of Colorado Territory to form a State government, and House bill No. 2418, 
to enable the people of New Mexico to form a State government. 


Mr. HARRISON. LIrise to a question of the highest privilege. I 
desire the House to take up a resolution reported from the Commit- 
tee on Elections to seat a contestant. 

The SPEAKER pro tempore. There is a motion now pending to 
suspend the rules. 

Mr. HARRISON. I have not been willing to antagonize the ap- 
propriation bills; but as the last appropriation bill has been passed, I 
now ask the House to take up the resolution in the case of Sheridan 
rs. Pinchback. It will not require more than fifteen minutes to dis- 
pose of it. 

The SPEAKER pro tempore. The motion to suspend the rules takes 
precedence. The question is on the motion to suspend the rules for 
the purpose indicated by the gentleman from New York, [ Mr. Hos- 
KINS. 

The motion to suspend the rules was seconded, there being upon a 
division—ayes 110, noes 66. 

The question was upon suspending the rules. 

Mr. HOLMAN and Mr. BECK called for the yeas and nays. 

The yeas and nays were ordered, there being 50 in the affirmative. 

Mr. BECK. Can there be a division of the resolution, so that we 
ean vote upon each Territory separately ? 

The SPEAKER. The motion is to suspend the rules for the pur- 
pose indicated, and it cannot be divided. 

Mr. G.F. HOAR. The resolution isto go to the Speaker’s table for 
the purpose of concurring in the amendments of the Senate. Can we 
go to the Speaker's table and concur? 

The SPEAKER. If the resolution is adopted it passes the bills. 

Mr. MERRIAM. I rise to a question of order. Is this proposition 
so framed that we must by one vote decide upon the ission of 
both these Territories ? 

The SPEAKER. That is the form of the proposition. 

Mr. SCOFIELD. The amendments of the Senate have not been read. 

The SPEAKER. That is really not required, because this is a mo- 
tion to suspend the rules. That motion is very sweeping. The Chair 
will state, however, that the effect of the amendment is to change 
the date of admission. 

Mr. McKEE. The only change is a postponement of the admission 
of these States till 1877. 

The question was taken; and there were—yeas 164, nays 84, not 
voting 39, as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begolc, 
Berry, Biery, Bradley, Buffinton, Bundy, Burchard Burleigh, Benjamin F. Butler, 
Roderick R. Butler, Cannon, C mter, Cason, Caulfield, Cessna, Amos Clark, jr., 
Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, 
Cotton, Creamer, Crounse, Crutchfield, Curtis, Danford, Darrall, Dawes, Dobbins, 


Donnan, Duell, Dunnell, Eames, Eden, Farwell, Field, Fort, Foster, Freeman, 
armer, Benjamin W. Harris, Harrison, 


Garfield, Gooch, Gunckel, Hagaus, Hf 
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Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, Hodges, Hoskins, Houghton, Howe, Hubbel, Hunter, Hyde, 
Iiynes, Kasson, Kellogg, Knapp, Lamison, Lansing, Lawrence, Lewis, Lofland, 
I oughridge, Lowe, Lowndes, yuch, Martin, Maynard, MeCrary, Alexander S§. 
McDill, James W. MecDill, MacDougall, MeKee, MeNulta, Mitchell, Monroe, 
Moore, Morey, Morrison, Myers, Negley, Nunn, O'Neill, Orr, Orth, Packard, 
Packer, Page, Isaac C. Parker, Parsons, Pelham, Pendleton, Phillips, Thomas C. 
Platt, Poland, Rainey, Ransier, Rapier, Ray, Richmond, James C. Robinson, 
James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, L 8s D. Shoemaker, Sloan, Sloss, Small, Smart, A. Herr 
Smith, George L. Smith, H. Boardman Smith, J. Ambler Smith, Snyder, Sprague, 
Stanard, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, Strawbridge, 
Sypher, Christopher Y. Thomas, Todd, Townsend, Treomain, Waldron, Wallace, 
Walls, Jasper D. Ward, Marcus L. Ward, Whiteley, George Willard, Charles G. 
Williams, John M. 8S. Williams William Williams, William B. Williams, James 
Wilson, Jeremiah M. Wilson, and Woodworth—164. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum. Beck, 
Fell, Bland. Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Chitten- 
den, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Crooke, Cross- 
land, Durham, Eldredge, Finck, Giddings, Glover, Hamilton, Hancock, Henry R. 
Harris, Hatcher, Hereford, Herndon, E. Rockwood Hoar, George F. Hoar, Holman, 
Hunton, Killinger, Lamar, Lawson, Leach, Magee, McLean, Merriam, Milliken, 
Mills, Neal, Niblack, O’Brien, Hosea W. Parker, Perry, Pierce, Potter, Randall, 
Read, Robbins, Ellis H. Roberts, William R. Roberts, Ross, Schell, Scotield, Sener, 
John Q. Smith, Southard, Speer, Standiford, Stone, Storm, Swann, Vance, Wad- 
dell, Wells, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, Willie, 
Ephraim K. Wilson, John D. Young, and Pierce M. B. Young—84. 

Nor VOTING—Messrs. Burrows, Cain, Freeman Clarke, Davis, DeWitt, Frye, 
Gunter, Eugene Hale, Robert S. Hale, John T. Harris, Hendec, Hurlbut, Kelley, 
Kendall, Lamport, Luttrell, Marshall, Nesmith, Niles, Phelps, Pike, James H. 
Platt, jr., Pratt, Milton Sayler, John G. Schumaker, Henry J. Scudder, Isaac W. 
Sendder, William A. Smith, Alexander H. Stephens, Taylor, Charles R. Thomas, 
Thompson, Thornburgh, Tyner, Wheeler, White, Wilber, Wolfe, and Wood—39. 


So (two-thirds not voting in favor thereof) the motion of Mr. Hos- 
KINS was not agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symrson, one of their clerks, 
announced that the Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 3821) making appro priations for the current and con- 
tingent expenses of the Indian De partment, and for fulfilling treaty 
stipulations with various Indian tribes for the year ending Jens 30, 
1876, and for other purposes. 

The message also announced that the Senate had passed a bill of 
the followiag title; in which the concurrence of the House was re- 
quested : 
fr bill (S. No. 1230) to authorize the construction of a ponton 
wagon-bridge across the Mississippi River at or near the city of 
Dubuque, in the State of Iowa. 


ORDER OF BUSINESS. 


Mr. KASSON. I wish to call up the report of the Committee on 
Ways and Means on the Pacific Mail investigation. 

; cs ste I move that the House take a recess until eight 
o'clock. 

Mr. BUTLER, of Massachusetts. I hope the motion of the gentle- 
man from Pennsylvania (Mr. RANDALL] will be modified by inserting 
half past seven instead of eight o’clock. 

Mr.GARFIELD. I wish to say a word about the. time for meeting 
this evening. There is an unusual pressure upon the clerks in en- 
grossing or enrolling bills that have been already acted upon; and 
it is almost impossible for them to keep up with the current business. 
I hope we shall take a recess until eight o’clock. 

The motion of Mr. RANDALL was agreed to; and accordingly (at 
five o’clock p. m.) the House took a recess until eight o’clock p. m. 





AFTER THE RECESS. 


The SPEAKER. The recess having expired the House will come 
to order. The House adjourned with the gentleman from Iowa (Mr. 
Kasson] on the floor asking for action to be taken on the resolutions 
repo from the Committee on Ways and Means in reference to the 
Pacific Mail subsidy. 

Mr. HARRISON. I wish to raise a question of privilege, or rather 
& question of consideration, on the report from the Committee on 
Elections in reference to the contest between Sheridan and Pinch- 
back, candidates for the State at large in the State of Louisiana. 
That report has been before the Honse and is ef the highest privi- 
lege known tothe House. I move now to take the resolutions re- 
ported from the Committee on Elections for action at this time. 

Mr. KASSON. I was on the floor, to move to suspend the rules and 
I do not think I can be taken off the floor in that way. 

The SPEAKER. The motion of the gentleman from Iowa [Mr. 
Kasson ] is not of so high a privilege as that of the gentleman from 
Tennessee, [Mr. HARRISON. ] 

Mr. KASSON. I am aware the gentleman from Tennessee has 
waived it before for other things. What I ask to be taken up and 
acted on at this time will not give rise to any debate, and it ought 


to be dis of at once. 
Mr. HIRRISON, If it be understood that I can have the floor 


afterward, and what the gentleman desires to call up will give rise 
to no debate, I do not know that I shall object. 


INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. I rise to a still higher question of privilege, 


to submit the a of the committee of conference on the Indian 
appropriation bi 








The SPEAKER. The gentleman from Iowa [ Mr. cere) 
rises to a question of the highest privilege, and the Clerk will re: 
the report of the conference committee. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on House 
bill No. 5821, making appropriations for the current and contingent expenses of tho 
Indian service for the fiscal year ending June 30, 1876, and for other pt hav. 
ing met, after full and free conference, have agreed to recommend, and do recom- 
mend to their respective Houses, as follows: 

thet the Senate recede from its amendments numbered 26, 31, 32, 33, 34, 57, 58, 
and 59. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 27, 35, 49, 51, and 54, 

That the House recede from its disagreement to the amendment numbered 25, 
and agree to the same with an amendment as follows: Strike out the words “ sev- 
enty-five’’ and insert in lieu thereof the word “fifty ;" and the Senate agree to tho 
same, 

That the House recede from its disagreement to the amendment numbered 2, 
and agree to the same with an amendment as follows: Strike out the words pro- 
— to be inserted and insert in lieu thereof the word “for,” and after the fol- 

owing words “one hundred” insert the word “ tifty;’’ soit will read ‘four hun- 
dred and fifty thousand;” and tho Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered M4, 
and agree to the same with anamendment as follows: Strike out the word “ thirty” 
and insertin lieu thereof “ fifteen ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 50, and agree to the same with an amendment, as follows: “Strike out 
the word ‘twenty’ and insert in lieu thereof the word ‘ten,’ and at the end of said 
amendment insert the words ‘ which shall be available at once.’" 

That the House recede from its disagreement to the amendment numbered 52, 
and agree to the same with an amendment, as follows; ‘‘ Strike out the last word 
of said amendment, and insert in lieu thereof the words ‘ reduced to one thousand 
acres, to be selected by the Secretary of the Interior, and in such manner as not 
to include the claim of any settler or minor ;'" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 53, 
and pe to the same with an amendment, as follows: ‘In lieu of the word 
‘fifty ’ insert the word ‘ forty-five ;’”’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 63, 
and agree to the same with an amendment as follows: ‘Strike out the entire para 
graph ;” and the Senate agree to the same. 

That the Senate recede from its disagreement to the amendments of the Houso 
to the thirty-ninth amendment of the Senate ; and agree to the same. 

That the Senate recede from its disagreement to the forty-first and forty-fourth 
amendments of the House; and agree to the same. 

That the House recede from its disagreement to the amendment numbered 64, 
and agree to the same with an amendment as follows: “At the end of said amend. 
ment add the following: ‘And the United States assistant treasurer at Saint 
Louis, Missouri, be, and he hereby is, authorized to open and keep accounts with 
the duly-constituted treasurer of the Cherokee, Creek. Choctaw, and Chickasaw 
Nations of Indians, the same as with Government agents and disbursing officers;'"’ 
and the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the Senato 
numbered 80 ; and agree to the same; se that it shall read * $1,000.” 

That the House recede from its disagreement to the amendment numbered 40 ; 
and agree to the same. 

That the Senate recedo from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 84; and agree to the same, 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment numbered 65 ; and agree to the same. 

WILLIAM WINDOM, 
WILLIAM B. ALLISON, 

J. W. STEVENSON, 
Managers on the part of the Senate. 
WILLIAM LOUGHRIDGE, 

J. C. PARKER, 
JOHN HANCOCK, 
Managers on the part of the House. 


Mr. LOUGHRIDGE. I move the previous question on the adop- 
tion of the report of the committee of conference. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the conference report was agreed to. 

Mr. LOUGHRIDGE moved to reconsider the vote > which the 
conference report was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL, 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled an act (8. No, 523) 
to remove the political disabilities of Thomas M. Jones, of Virginia ; 
when the Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsoN, one of their clerks, 
informed the House that body had passed without amendment the 
bill (H. R. No. 4680) to further protect the sinking fund and provide 
for the exigencies of the Government. f 

The message further announced that the Senate further insisted on 
its amendments to the bill (H. R. No. 3818) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1876, and for other purposes, dis- 
agreed to by the Honse, and disagreed to the amendments of the 
House to the amendments of the Senate thereto, agreed to the con- 
ference asked for by the House, and had appointed as managers of 
said conference on its part Mr. EnmunDs, Mr. INGALLS, and Mr. 'THur- 
MAN. 

The message further announced that the Senate had passed a reso- 
lution authorizing the Committee on Enrolled Bills to correct the title 
of the bill (S. No. 378) to provide for the incorporation and regu- 
lation of railroad companies in the Territories of the United States 
and granting to railroads the right of way through the public lands, 
so that the title will read, “ An act granting to railroads the right of 
way through the public lands of the United States.” 
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PACIFIC MAIL SUBSIDY. 

The SPEAKER. The gentleman from Iowa [Mr. Kasson] desires 
the attention of the House to a report from the Committee on Ways 
and Means on the subject of the Pacific Mail subsidy. 

Mr. KASSON. I merely desire to have the resolutions reported by 
the committee read, to be acted on without debate and probably 
without a division. é 

Mr. HARRISON. Has the Speaker decided that I cannot call up 
the resolutions of the Committee on Elections in the Louisiana elec- 

ion case? 
a The SPEAKER. Does the gentleman from Tennessee insist on 
obtaining the floor before the report of the Committee on Ways and 
Means is acted on? 

Mr. HARRISON. If it is understood that the resolutions from the 
Committee on Elections shall be taken up after the other matter is 
— of, I shall give way. 

r. 





: CROOKE. Is it in order to object to the gentleman from Iowa 
making the report from the Committee on Ways and Means? If it 
: is, I object. 
if The SPEAKER. It will require the suspension of the rules. 
Mr. DAWES. I hope the gentleman from New York [ Mr, CROOKE } 
} will not object to that report. 
if Mr. CROOKE. I must disappoint any such hope. I must and do 
i & object. 
te Mr. KASSON. I renew, then, the motion that I made before the 
i adjournment, to suspend the rules and pass the resolutions which I 


rt from the Committee on Ways and Means. 
The SPEAKER. The Clerk will read the resolutions. 
The Clerk read as follows: 


a Resolved, That a copy of the testimony taken before the Committee on Ways 
: and Means upon the question of a a use of money to procure the passage of 
an act providing for an additional subsidy for the China mail service be delivered 
to the Clerk of the House of Representatives, to be by him laid before the House 
at the first session of the Forty-fourth Congress, to the end that they may make 
further inquiry and take due action upon the questions affecting William 5. King 
and JOHN &. SCHUMAKER, and further proceed thereon as they shall deem just. 
Resolved, That the Clerk of this House transmit to the United States district 
attorney for the District « Columbia a copy of the evidence taken before the Com- 
mittee on Ways and Means upon the question of a corrupt use of ey to procure 
£ the passage of an act providing for an additional subsidy for the China mail ser- 
a vice, with direction to lay so much of the same as relates to the truth of the testi- 
: ti mony given by William 5S. King and Joun G. ScuuMAKER before the grand jury of 
i ik said District for such action as the law seems to require. 
aR 


f re 


Resolved, That any reporter or correspondent having a seat in the ery by 
permission of the Speaker, who has received any fee, bribe, or reward in connec- 
tion with any legislation pending in either House of Congress, should be deprived 
of such privilege; and sach conduct as disclosed before the Committee on Ways 
and Means is severely censured by the House. 


Mr. CROOKE. Iam asked what is my objection to the report? 
My objection is that it is an outrage on law and common sense to 
send that to the grand jury as evidence which is no evidence at all. 

The motion to suspend the rules was seconded. 

The question being taken on suspending the rules and adopting 
the resolution, there were—ayes 92, noes 13 ; no quorum voting. 

ca were ordered; and Mr. Kasson and Mr. CROOKE were ap- 
vointed. 

; Before the vote by tellers was completed— 

Mr. CROOKE said: I do not insist on further count. 

So the rules were suspended (two-thirds having voted in favor 
thereof) and the resolutions were adopted. 

Mr. KASSON. There is another part of the report on which I shall 


Ra 
* joanne 
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P ask the action of the House, after the business reported by the gen- 
Ps tleman from Tennessee [Mr. HARRISON] is disposed of. 
if CURRENCY. 

ry Mr. MAYNARD, by unanimous consent, from the Committee on 


: Banking and Currency, reported ae cae, on the following bills ; 
} and the same were laid on the table andthe accompanying reports 
ordered to be printed. 

The bill (H. R. No. 3834) to substitute United States notes for the 
issues of national banking associations; and 

The bill (H. R. No. 4377) to provide for the retirement of the na- 
tional-bank notes and the substitution in lieu thereof of Treasury 
notes and the reduction of the interest on the public debt. 


REPORTS OF COMMITTEES. 
Mr. TREMAIN. I ask unanimous consent to submit the following 
resolution, which is according to precedent : 


That the committees of this House who have reports in readiness upon 
matters referred te them be tted to deliver such reports to the Clerk of the 
House, and that they be ted: Provided, Such reports are filed with the Clerk 
before the expiration of this Congress. 


The resolution was to. 
Mr. DONNAN. I ask that by nnanimous consent Senate bill No. 
1230 be taken from the Speaker's table and passed. 


LOUISIANA ELECTION—STATE AT LARGE. 


Mr. HARRISON. I decline to yield further. I ask the Clerk to 


read the resolution reported by the Committee on Elections. 

The Clerk read as follows: 

Resolved, That P. B. 8. Pinchback was not elected ber of Congress from 
Louisiana from the State at large in the Fort “third Codaress. rary 

Resolved, That George A. Sheridan was duly elected a member of Congress for 
the Sion et ewe from the State of Louisiana, in the Forty-third Congress, andis 


Mr. HARRISON. I move the previous question. 
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The previous question was seconded and the main question or- 
dered. 

The first resolution reported by the committee was to. 

Mr. HARRISON moved to reconsider the vote by which the rego- 
lution was agreed to; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

The question was next on agreeing to the second resolution; and 
was decided in the affirmative—ayes 121, noes 29. 

Mr. HARRISON moved to reconsider the vote by which the reso- 
lution was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. GeorGce A. SHERIDAN appeared at the bar of the House and 
qualified by taking the oath prescribed by the law of July 11, 1862, 


LOUISIANA ELECTION—LAWRENCE VS. SYPHER. 


Mr. ROBINSON, of Ohio. I call up the resolutions reported by the 
Committee on Elections in the contested-election case of Lawrence 
va. Sypher, first con ional district of Louisiana. 

Mr. DAWES. I desire to present a privileged report. 

The SPEAKER. There is one now pending of the highest privi- 
lege. The Clerk will read the resolutions reported by the gentleman 
from Ohio, [Mr. RoBINsoNn.]} 

The Clerk read as follows: 

Resolved, That J. Hale Sypher was not elected a member of the Forty-third Con. 
gress from the first district of Louisiana. 


Resolved, That ry ary Lawrence was duly elected a member of the Forty. 
third Congress for the first district of Louisiana, and he is entitled to his seat. 


Mr. HAZELTON, of Wisconsin. I move as a substitute for those 
two.resolutions the resolution reported by the minority of the com- 
mittee, to be found upon page 15 of the report, and which I ask the 
Clerk to read. 

The SPEAKER. The question is all contained in these resolutions. 

Mr. HAZELTON, of Wisconsin. Not necessarily; I ask the Clerk 
to read the resolution. 

The Clerk read as follows: 

Resolved, That neither Effingham Lawrence nor J. Hale Sypher has shown him- 
self entitled to a seat in the Forty-third Congress. 

. Mr. ELDREDGE. I suppose there must have been a tie in that 
istrict. 

Mr. ROBINSON, of Ohio. I do not understand that there is any 
desire to discuss this question. I desire to call the previous question 
upon the resolution. 

Mr. SYPHER. I desire to be heard for a few moments on this 
question. 

Mr. ROBINSON, of Ohio. I will give the gentleman five minutes 
after the previous question is seconded. 

The previous question was seconded and the main question ordered. 
Mr. ROBINSON , of Ohio. I now yield to the gentleman from 
Louisiana, [Mr. SYPHER. ] 

Mr.SYPHER. Mr. Speaker, the House is in no temper to give atten- 
tion to a contested-election case at this time. Only fifteen hours of this 
Congress remain, while many important public measures are yet to be 
considered. I would not crave your attention for a single moment 
were it not for the remarkable presentation of this case by your 
Committee on Elections. This committee has utterly failed, either 
for the want of time or the proper examination of the case, to pre- 
sent it in the light of the testimony. They have entirely ignored 
the proofs, and submitted reports full of errors and misstatements. 
The report of the committee supported by six members proves noth- 
ing, and the views of the minority signed by five members is absurd 
and ridiculous. A congressional district with twenty-five thousand 
legal voters, over twenty thousand of whom voted at an election for 
two candidates, and nobody elected. How can such a thing be pos- 
sible? That is what the minority report, that neither party is enti- 
tled to a seat. A most remarkable conclusion. Somebody ana have 
been elected unless it was a tie vote, and the minority do not so re- 
port. May I inquire of the gentlemen of the minority, if 20,000 
votes elect nobody, how many votes are required to elect some- 
body? If they will give the solution to this problem, I have no doubt 
of the — of my constituents to furnish the number of votes 
required to elect somebody in their opinion. I apprehend the gentle- 
men of the minority have presented a case reductio ad absurdum. Let 
this House pause before it establishes any such precedent. 

Now, sir, I invite your attention to the majority report. It speaks 
of five returning boards claiming the right to canvass the returns. 
There could be only one legal returning board authorized by law to 
canvass election returns, and by twelve decisions of the supreme 
court of Louisiana it was determined which was the legal board. It 
was from that board that I held my credentials. But they say affida- 
vits were counted as votes. Admitting it and allowing the number 
they claim, 1,314—but the testimony shows that less 300 wero 
counted—they cannot elect my opponent unless they ignore and reject 
the testimony that proves over 3,000 frauds in New Orleans. 

Read the following testimony, and then let any man in the House 
answer how the contestant can be entitled to a seat here. 

Mr. Long testifies, (pages 194-195 :) 
ne, Now, please state how many fraudulent votes were counted in the 


es According tomemorandum mad. at the time, in the fourth ward there 
wero e 
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Q. For what candidate for Congress in the first congressional district were those 
—_ aus ; Lawrence. 
. For Mr. ao 
fhe. Rice ets to ote =o on the ground that the contestant had re- 
ce of such proof. 
one eat fraudulent votes were counted in the fifth ward, Mr. Long? 
t ae to my memorandum, 155. 


[Mr. Rice o on the ground that the question assumed that there were 
fraudulent votes cast in these various wards before unrest was adduced of that fact.) 
_ Were there any fraudulent votes cast in the fifth ward, Mr. Long? 
¥ There were, to my knowledge. 
. Howmany? 
z A hundred and fifty-five. 


. For whom were those fraudulent votes counted ? 
x They were counted for the ticket headed by John McEnery and tho straight 
cket. 
. . For what candidate for Congress in the first congressional district ? 
% For Mr. Lawrence. ; 
. Were there any fraudulent votes counted in the sixth ward? 
t There were. 
. How many? 
z At one poll 127 and at another poll 209. 
2 In all, how many ? 
. In all, 336. 
. Were there any fraudulent votes counted in the seventh ward? 
x There were. 
. How many? 
The number I don’t remember. I made no note of it at the time. 
Were there any counted in the eighth ward ? 
There were. 
How many ? 
Three hundred and ninety-three. 
For what candidate for Congress were they counted? 
The candidate that was on the ticket headed by John McEnery for governor. 
Did Mr. Sypher run on that ticket? 
I don’t he did. Iam surehe did not. Ineversaw him on the ticket. 
Were there any counted in the ninth ward ? 
There were. 
How many t 
Two hundred and twenty-four. 
For whom were they counted for Congress ? 
For the person who ran on the same ticket as John McEnery. 
Q. You testified with reference to certain polls being designated by the cam- 
ign committse of the fusion party, at which these fraudulent certificates should 
»e voted upon. I want to ask you now in what political interest this combination 
was made and carried out? 
A. In the interest of the ticket headed by Mr. McEnery, and on which Mr. 
Lawrence's name merares in the first congressional district, as I understood it. 
Q. Who designated to the registrar of voters for eee the election com- 
missioners in that portion of the parish of Orleans within the first congressional dis- 


Po 
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trict. 

A. The fusion campaign committee, of which Mr. Walker was chairman. 

oo there any republicans appointed as commissioners of election in those 
wards 

A. Some men that call themselves republicans now, but they did not call them- 
selves so at the time. 

Q. Were there any appointed who were then in sympathy with the republican 
party, as represented by the ticket headed by Mr. Kellogg? 

A. Notone out of over three hun , tomy knowledge. I don’t believe there 
was one in the city. 


Mr. Downs testifies, (pages 235, 236, 237 :) 


Question. How many namesof colored registered voters wers improperly stricken 
from the rolls in the fourth ward? 

Answer. I have the “pom here that I made out myself some time ago. 

Q. You can use them in refreshing your memory now in answering my question. 
on Three hundred and nine in the fourth ward were stricken from the rolls in 

at manner. 

2s you know whether any fraudulent duplicate certificates were issued ? 

Mr. Rice objected to the question as leading. } 


. Do rs know whether any such thing was ever done or not for the first con- 
— district ? 
0 


‘ Q. Do you know whether any were issued in the Wards within the first congres- 
sional district of this city? 


Objected to as leading. 
0 Ta e-] 


Q. State succinctly the manner in which such fraudulent or duplicate certifi- 
cates were issued. 

A. I can state how they were obtained. I decline to state how they were issued. 

Q State how they were obtained. 

. They were obtained by persons moving from one ward to another. Accord- 
ing to the requirements of the registrars, each of these persons moving from one 
ward to another were to give up their original certificate and get a new one. 
These —— certifitates were sent to the central office of the State registrar of voters. 
ae of them ay canceled, but many of them were reissued in this manner to be 

voted upon again. 
2. How many of such certificates were issued ? 

- [should judge about three thonsand of them. 

Q. Can you approximate the number that was issued for the fourth, fifth, sixth, 
seventh, “ae and ninth wards? 
oan I should think there was about one thousand or twelve hundred used in those 

2 To whom were those certificates given? 

- I declino to answer that question. 

Q. Were they issued to republicans, or democrats, or fusionists? 

A. They were issued to parties that I presume were in the fusion interest. I had 
no reason to doubt that they were. 

2. yea issued to candidates on the fusion ticket, as far as you know? 


. Yes, sir. 
Did you assist in the counting of the votes ! 


Q. Could you tell, from comparing the number of votes and the number of re 
tered voters and the names upon the registration lists that were known to be = 


sented by such fraudulent certificates, whether such fraudulent certificates were 
used or not? 


o Dad 
2 Te nn? any such inspection! 


Mr. Cannon testifies, (pages 243, 244, 245 :) 


Question. Do you know whether any frauds were committed in connection with 
the registration in the ninth ward ! 6 


Answer. There was. 
. Of what nature? 
. Fraudulent papers, fraudulent voting, fraudulent papers that I know of. 

Q. State the circumstances. 

A. Well, I know of about eleven hundred fraudulent papers; there were about 
between three and four hundred fraudulent pepers on tho old books, that I had 
we mare of, and I had possession of about one hundred on the new books, and I 

uplicated them, cight for each vote; for each vote { made eight certificates out, 

¢. From the old registration ? 
- No, sir, from the new registration. 
. You say there were a hundred names ? 
Yes, sir. 
° —_ eight certificates for each, which made eight hundred ? 
es, sir. 
. To whom were they given? 
. I decline to answer who they were given to. 
. Do you know whether they were voted on election day t 
. I have reason to believe that they were. 
. In tho interest of what political party ? 
. The fusion party ; they were, most undoubtedly, not given to the republican 
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party. 
2. Do you know whether they were voted for or against Mr. Sypher ? 
. They were put there to vote against him ; they were instructed to vote against 
the State republican ticket. 
. Do you know whether there were any erasures improperly made ? 
. I made the erasures myself. 
Mr. Rice objected on the ground that the question was leading. ] 
Qe you know whether there were any names crased from the registration lists ! 
[ Mr. Rice objected on the same ground.} 
A. Yes, sir; I made the erasures myself. 
. Were they properly or im openly made? 
A. Well, I just scratched ealy the colored people, and those that I knew to be 
republicans. 
v. Were you instructed to do so? 
. I had my instructions from Mr. Blanchard to scratch none but colored people, 
- if we any of the names in the interest of the republican ticket to scratch 
them off. 
Q. How many did you scratch off? 
A. Between a ck and eighty-five and two hundred. 
act amount or number now. 
Q. Were you present in the Mechanics’ Institute during the counting of the votes 
of the ninth ward? 
A. Yes, sir; from the beginning to the end of it. 
. Do you know whether the count was fair or unfair? 
. There were some parties got a square count, and others did not. 
. Do you know whether Mr. Sypher got a square count or not? 
. No, sir; he did not. 
. Whatdo you know about the count for Congressman ? 
A. Well, I know that I beat Mr. Sypher in the ward. I know that he got beat 
in the ward, and I helped to do it. 
. Did you do that under instructions ? 
. My instructions from Mr. Blanchard, in the Institute, were to hold the State 
ticket up. 


On cross-examination : 


. What were you at the time of the election ;, were you registrar? 
. I was first appointed clerk, and for a great part of the time I acted as regis- 
trar—both clerk and registrar. : 
. These acts that you have spoken of, you did as what? 
. In issuing papers, I did it when I was acting as registrar. 
Q. Were you a sworn officer as registrar ? 
A. Not as registrar when these papers were issued; I was acting as registrar. 
. Were you ever registrar at all ? 
. I was registrar at the counting. 

Q. Were you not sworn at all to the performance of your duties? 

A. I was not sworn at all. 

In Mr. Corey’s testimony (pages 246, 247) will be found the follow- 
ing affidavit : 

I was appointed chairman of the committee on naturalization in the ninth ward 
of the city of New Orleans by the democratic and fusion parties, and performed 
the duties assigned me during the last registration and election. * * * Thero 
were about 600 fraudulent votes polled in the seventh ward, about 600 in the 
eighth ward, and about 1,200 in the ninth ward, making in all about 2,400 fraudu- 
lent votes illegally polled on the day of clection for the democratic fusion ticket. 

Further citations of the testimony is unnecessary; there are over 
two hundred pages of conclusive and uncontradicted proofs. The 
foregoing are only specimens. The committee set up the very lame 
and preposterous plea that “the witnesses are subject to the criticism 
of being parties to the crime.” On that point I quote the opinion of 
the minority, and Iam glad to be able to agree with them in this 
particular. They say: 

But if these witnesses were fit to intrust with the responsible duties assigned 
them by the fusion or democratie party, they ought to be fit to testify as to the 
manner in which they executed their trusts. “It does not lie in the mouths of those 
who aor such agents, and who seek the advantage of their acts, to discredit 
their evidence. 

But in the absence of any positive knowledge on the subject, the committee can- 
not disregard the testimony of witnesses whose statements are not on their face 
untrue, and who stand unimpeached, If these witnesses have such reputations for 
truth and veracity where they reside, why havo they not been impeached? Why 
leave the duty of impeaching them to the attorney who argued the case? Tt was 
due the committee, as it was due the House, that these witnesses should have been 
duly impeached if they could be. 

The testimony of these witnesses and others is fully supported by 
documents and contemporaneous records. 

They are the men who, together with the democratic executive 
committee of New Orleans, planned and executed the gigantic 
scheme of fraud in Louisiana, in the election of 1872, which came so 
near suppressing the will of the people and subverting the govern- 
ment in that State. . wd 

By no rules of evidence or practice established by this House in 
contested-election cases can this testimony be rightfully rejected. It 
must be considered, and, if cousidered, you must find that I am elected 
by over 1,000 majority by the returns of the legal or illegal returning 
board. 

Here is the result in tabulated form, from which there is no escape. 


I disremember the ex- 
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Returns of Lynch board, (page 146 of the testimony.) 
FIRST DISTRICT. 
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(629) (410) 
Complete returns from the parish of Saint Tammany, (page 149 of 
the testimony) ....0 ccccccccccccccccccccccecccccccccsonscccsocs 508 307 
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Deduct 1,700 votes from Sypher; that number of affidavits, it is 








alleged, were counted for him, (see page 14 of the testimony)....| 1,700 
Total vote for Sypher .........220.seccceececcscccccccescees 11, 107 
Deduct 3,077 frandulent votes counted for Lawrence, (see testi- 
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Returns of Forman board, page 43 of testimony. 
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This is the result of the election in that district, as shown by the 
testimony. If you accept the testimony you must confirm me in my 
seat; if you reject it the House can elect the contestant; but the voters 
of the first district of Louisiana did not do so, and there is absolutely 
no proof going to show that they did. Before closing I desire to say 
in justice to my opponent that whatever may have been done in that 
election to defraud electors of their franchise and to reverse the will 
of the majority, he had no part nor lot init. I desire to exonorate 
him most fully of all connection with such transactions. 


ENROLLED BILL SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill 
(H. R. No. 4680) to further protect the sinking fund and provide 
tor the exigencies of the Government; when the Speaker signed the 
same. 


ELECTION CONTEST—LAWRENCE VS. SYPHER. 
Mr. HAZELTON, of Wisconsin. I ask the gentleman from Ohio 
to yield me five minutes. 


Mr. ROBINSON, of Ohio. I will yield three minutes to the gentle- 
man. 


Mr. HAZELTON, of Wisconsin. It is not my purpose to detain the 
House at this late hour of the session with any discussion on this 
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question. If every gentleman upon this floor had time or would take 
time to read the testimony which is referred to and quoted from jy 
the report of the minority of the Committee on Elections I shou} 
have no doubt whatever, not a particle of doubt, as to the result of 
this question. The minority, constituting five members of the com- 
mittee, upon a careful examination of the testimony in this caso 
came to the conclusion that we could not afford to affirm the right of 
either of these parties to a seat in this House, and that opinion wag 
predicated upon what we believed to have been a most stupendous 
system of frands in conducting the election in this first district of 
Louisiana and in counting and canvassing the votes—frauds xo 
shameless, so flagrant, so stupendous on the part of the parties 
charged with the management of this election, that no gentleman 
can afford to indorse it or can afford to affirm the right of either of 
the contestants to a seat upon the floor of this House which grows out 
of such an clection. It is asserted in the minority report that instead 
of being an election there was a premeditated design, a conspiracy 
on the part of political managers to prevent an election and to prosti- 
tute the ballot. The testimony bears out this conclusion in my judg- 
ment, and I cannot therefore do less than resist the action proposed 
by the majority of the committee. There was in no just sense an 
election, which I understand to be a decision of the voters of a given 
district in the manner prescribed by law, a choice of the electors of 
a given district between two contesting candidates. 

As I said before, I have not time now to go into the testimony ; but 
I protest against either party being allowed to take a seat in this 
House. The precedents of the House authorize the course pursued 
by the minority in this case. The doctrine has been more than once 
affirmed that when frauds and irregularities have been so gross and 
general as to pervade the entire election and the returns thereof that 
it is competent to deny theright of either party toa seat in the House. 

Mr. ROBINSON, of Ohio. Inreply tothe remarks of the gentleman 
from Wisconsin, [Mr. HAZELTON,] I have to say that this contested 
case has been very carefully and thoroughly examined by the Com- 
mittee on Elections. The report, which has been printed and which 
I hope gentlemen have read, shows that both the Forman and Lynch 
boards came to the conclusion that Mr. Lawrence was elected. After 
the Lynch board had come to that conclusion thirteen hundred and 
fourteen ailidavits were brought in and counted for Mr. SYPHER, and 
by that means the Lynch board was induced to give him the return, 
and upon that the certificate of the governor was issued to him. 

Without reviewing the case now, considering the spirit which pre- 
vails in this House, I wish to state that fact as an offset to the re- 
marks of the gentleman from Wisconsin, [Mr. HAZELTON.] I now 
call for a vote. 

The question was upon adopting as a substitute for the resolutions 
reported by the majority of the committee the following resolution 
reported by the minority: 

Resolved, That neither Effingham Lawrence nor J. Hale Sypher has shown him- 
self entitled to a seat in the Forty-third Congress. 

The question was taken; and upon a division there were—ayes 45, 
noes 94. 

Before the result of this vote was announced, 

Mr. HAZELTON, of Wisconsin, called for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 22, noes 117; not one-fifth voting 
in the affirmative. 

Before the result of this vote was announced, 

Mr. HAZELTON, of Wisconsin, called for tellers on ordering the 
yeas and nays. 

Tellers were ordered; there being 30 in the affirmative, (more than 
one-fifth of a quorum;) and Mr. HAZELTON, of Wisconsin, and Mr. 
Rosrnson, of Ohio, were appointed as tellers. 

The House again divided; and the tellers reported that there were 
ayes 45, noes not counted. 

So (one-fifth voting in the affirmative) the yeas and nays wero 
ordered. , 

The question was taken; and there were—yeas 86, nays 144, not 
voting 58; as follows: 

YEAS—Messrs. Albright, Barrere, Bass, Begole, Biery, Bradley, Buffinton, 
Bundy, Reais Roderick R. Butler, Cason, Cessna, Clayton, Clinton L. Cobb, 
Stephen A. Cobb, Coburn, Conger, Corwin, Cotten, Crooke, Dawes, Dobbins, Don- 
nan, Dunnell, Fort, Freeman, Hagans, Harmer, Havens, Gerry W. Hazelton, John 
W. Hazelton, Hendee, George F. Hoar, Hoskins, Howe, Hunter, Hurlbut, Hyde, 
Killinger, Lawson, Lewis, Lofland, Lowe, Maynard, Alexander 8. McDill, Mac- 
Dougall, Myers, Orr, Packer, Page, Pelham, Phillips, Thomas C. Platt, Poland, 
Pratt, Rapier, Ross, Rusk, Sawyer, Scofield, Sessions, Shanks, Sheats, Sherwood, 
Lazarus D. Shoemaker, Sloan, Smart, A. Herr Smith, H. Boardman Smith, Sny- 
der, Starkweather, Stowell, Strait, Christopher Y. Thomas, Todd, Townsend, Tre- 
main, Tyner, Wallace, White, Whiteley, Wilber, John M. S. Wiliams, William 
Williams, Jeremiah M. Wilson, and Woodworth—e6. 

NAYS—Messrs. Adams, Albert, Arthur, Ashe, Averill, Banning, Barber, Bar- 
num, ig! Beck, Bell, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, 
Caldwell, Cannon, Carpenter, Amos Clark, jr., John B. Clark, jr., Freeman Clarke, 
ee Clymer, Comi Cook, Cox, Creamer, Crittenden, Crossland, Crounse, 
Crutchfie Davis, Duell, Durham, Eden, Eldredge, Farwell, Finck, Fos- 
ter, Garfield, Giddings, Glover, Gooch, Gunckel, Gunter, Hamilton, Hancock, Ben- 
jamin W. Harris, Henry R. Harris, John T. Harris, Harrison, Hatcher, Hathorn, 
Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, Holman, Hunton, 
Hynes, Kasson, Kelley, Knapp, Lamar, Lamison, Lawrence, Lowndes, Luttre!l, 
Lynch, Magee, Martin, McNulta, Milliken, Mills, Mitchell, Monroe, Morey, Morri- 
son, Neal, Negley, Nesmith, Niblack, O'Brien, O’ Neill, Packard, Hosea W. Parker, 
Parsons, Pendleton, Perry, Phelps, Pierce, James H. Platt, jr.. Potter, Randall, 
Ransier, Ray, Read, Richmond, Robbins, Ellis H. Roberts, William R. Roberts, 
James C. Robinson, James W. Robinson, Henry B. Sayler, Milton Sayler, Henry 
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J. Seudder, Sener, Sheldon, Sheridan, Sloss, George L. Smith, J. Ambler Smith, 
John Q. Smith, Southard, S eer. Standiford, Charles A. Stevens, Stone, Storm, 
‘Yaylor, Thompson, Vance, Waddell, Waldron, Walls, Marcus L. Ward, Wells, 
Wheeler, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, George Wil- 
lard, William B. Williams, Willie, James Wilson, Wolfe, Wood, Jolin D. Young, 
and Pierce M. B. Young—144. : 

NOT VOTING—Messrs. Archer, Atkins, Berry, Burchard, Burrows, Renjamie 
F. Butler, Cain, Caulfield, Chittenden, Curtis, Danford, De Witt, Eames, Field, 
Frye, Eugene Hale, Robert 8. Hale, John B. Hawley, Hays, Hodges, Houghton, 
Hubbell, Kellogg, Kendall, Lamport, Lansing, Leach, Loughridge, Marshall, Me- 
Crary, James W. McDill, McKee, McLean, Merriam, Moore, Niles, Nunn, Orth, 
Isave C. Parker, Pike, Rainey, Schell, John G. Schumaker, Isaac W. Scudder, 
Small, bf nay A. — -_ ° 2 = Monagtor Ei. ate hens, St. John, 
Strawbridge, Swann, Sypher, Charles R. Thomas, Thornburgh, Jasper D. Ward, 
Straw orG. Williams, and Ephraim K. Wilson 5% eer 

So the resolution of the minority was not adopted. 

The SPEAKER. The question now recurs upon the first resolution 
reported by the majority of the committee, that J. HALE SypHer was 
not elected a member of this Congress. 

Mr. HAZELTON, of Wisconsin. I move to lay both resolutions on 
the table. 

Mr. DAWES. That would leave Mr. Svpuenr in his seat. 

The SPEAKER. That would confirm the sitting member. 

Mr. HAZELTON, of Wisconsin. I desire to have the sense of the 
House taken upon laying these resolutions on the table. 

Mr. RANDALL. If the motion is agreed to, the effect of it will be 
to keep in his seat a gentleman who not one member of the commit- 
tee says was elected. ; ; 

Mr. HAZELTON, of Wisconsin. I will withdraw that motion, and 
make it upon the second resolution. 


The first resolution reported from the committee was adopted, as 
follows: 


Resolv That J. Hale Sypher was not elected a member of the Forty-third 
Congress from the first district, of Louisiana. 


Mr. ROBINSON, of Ohio, moved to reconsider the vote by which 
the resolution was adopted ; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

The question was upon the second resolution, as follows: 


Resolved, That Effingham Lawrence was duly elected a member of the Forty- 
third Congress for the first district of Louisiana, and he is entitled to his seat. 


Mr. HAZELTON, of Wisconsin. I move to lay that resolution on 
the table. 

The SPEAKER. Why would not the same result be reached by 
taking a direct vote on the resolution ? 

Mr. HAZELTON, of Wisconsin. I prefer to have the vote taken 
upon the motion to lay it on the table. 

The question being taken, there were—ayes 63, noes 109. 

The question then recurred on agreeing to the second resolution. 

Mr. TODD called for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 135, nays 86, not 
voting 66 ; as follows: 


YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning, Barnum, 
tarry, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown. Buckner, 
Caldwell, Cannon, Caulfield, Amos Clark, jr., John B. Clark, jr., Freeman Clarke, 
Clements, Clymer, Comingo, Cook, Cox, Creamer, Crittenden, Crossland. Crounse, 
Crutchfield, Danford, Darrall, Durham, Eden, Eldredge, Farwell, Field, Finck, 
loster, Giddings, Glover, Gooch, Gunckel, Gunter, Hamilton, Hancock, Benjamin 
W. Harris, Henry R. Harris, John T. Harris, Harrison, Hatcher, Joseph R. Haw- 
iey, Hereford, Herndon, E. Rockwood Hoar, Holman, Hunton, Hynes, Kasson, Kel- 
ley, Knapp, Lamar, Lamison, Lawrence, Loughridge, Luttrell, Lynch, Magee, Me- 
Crary, McNulta, Milliken, Mills, Mitchell, Monroe, Morey, Morrison, Neal, Neg- 
ley, Nesmith, Niblack, O’Brien, Hosea W. Parker, Perry, Phelps, Pierce, James 
il. Platt, fr, Poland, Potter, Randall, Read, Robbins, Ellis H. Roberts, William R. 
Roberts, James W. Robinson, Henry B. Sayler, Milton Sayler, Schell, Henry J. 
Seudder, Sheldon, Sheridan, George L. Smith, J. Ambler Smith, John Q. Smith, 
Southard, Speer, Stanard, Standiford, Stone, Storm, Swann, Taylor, Thompson, 
Vance, Waddell, Waldron, Walls, Mareus L. Ward, Wells, Wheeler, Whitehead, 
Whitehouse, Whitthorne, Charles W. Willard, George Willard, Willie, James Wil- 
son, Wolfe, Wood, John D. Young, and Pierce M. B. Young—135. 

NAYS—Messrs. Albright, Averill, Barrere, Bass, Begole, Biery, Bradley, Buffin- 
ton, Bundy, Burchard, Burleigh, Roderick R. Butler, Cason, Cessna, Clayton, Ste- 
phen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Donnan, Dunnell, Fort, 
ifagans, Harmer, Gerry W. Hazelton, John W. Hazelton, Hodges, Hoskins, Hub- 
bell, Hunter, Hurlbut, Hyde, Killinger, Lawson, Lewis, Lofland, Lowe, Lowndes, 
Martin, Alexander S. McDill, MacDougall, Merriam, Orr, Packard, Packer, Pago. 
Pelham, Phillips, Thomas C. Platt, Pratt, Ransier, Rapier, Ray, Richmond, Ross, 
Rusk, Scofield, Sessions, Shanks, Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, 
Small, Smart, A. Herr Smith, H. Boardman Smith, Snyder, Sprague, Starkweather, 
Charles A. Stevens, Stowell, Todd, Townsend, Tremain, T yner, Wallace, Jasper 
a — White, Whiteley, Wilber, William Williams, Jeremiah M. Wilson, and 

oodwo ‘ 

_NOT VOTING—Messrs. Barber, Burrows, Benjamin F. Butler, Cain, Carpenter, 
Chittenden, Clinton L. Cobb, Curtis, Davis, Dawes, DeWitt, Dobbins, Duell, 
Eames, Freeman, Frye, Garfield, Eugene Hale, Robert S. Hale, Hathorn, Havens, 
John B. Hawley, Hays, Hendee, George F. Hoar, Houghton, Howe, ‘Kellogg, Ken- 
dall, Lamport, Lansing, Leach, Marshall, Maynard, James W. McDill, McKeo, 
McLean, Moore, Myers, Niles, Nunn, O'Neill, Orth, Isaac C. Parker, Parsons, Pen- 
dleton, Pike, Rainey, James C. Robinson, Sawyer, John G. Schumaker, Isaac W. 
Scudder, Sener, Sloss, William A. Smith, Alexander H. Stephens, St. John, Strait, 
Strawbridge, Charles R. Thomas, Christopher Y. Thomas, Thornburgh, Charles 
G. Williams, John M. S. Williams, William B. Williams, and Ephraim K. Wil- 
son—66, 


of agents and attorneys prosecuting claims or demands before Con- 
gress and the Executive Departments of the Government, and for 
other purposes. This bill was reported from the Committee on 
Ways and Means in connection with the report upon the Pacitic 
Mail investigation. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from and after the passage of this act no per 
son shall be permitted to appear or act as agent or attorney for any individual, 
body-politic or corporate, relative to any claim or demand against the United States, 
or any legislation involving appropriations of the money, property, or credit of tho 
United States, either before Congress or any committee ¥ be se when either he or 
any other person has any interest, directly or indirectly, in said claim, demand, or 
legislation, or any agreement for compensation for services in obtaining payment 
of such claim, demand, or passage of such legislation, until such agent or attorney 
shall file with the Clerk of the House and of the Senate his name and residence 
and the title of the claim, demand, or subject in relation to which he desires to so 
appear, and a statement on oath, in writing, of the amount and character of com 
pensation which the party or parties in interest have agreed to pay for services 
rendered relative thereto. And a duplicate of such statement shall be filed by 
such agent or attorney with the connunittee or committges of either House before 
which he may soappear. And no person so interested shall be permitted to appear 
or act as agent or attorney in any matter pending before any Department of the 
Government until he shall file with the chief clerk of that Department his name 
and residence and the title of the matter in relation to which he desires so to ap 
pear, and a statement on oath, in writing, of the amount and character of compensa 
tion which the claimant has agreed to pay for services rendered relative thereto. 
No greater sum than the amount thus statod shall be collectible out of or because 
of services rendered concerning said claim, demand, or legislation. All other and 
further agreements for the payment of additional compensation relative to such 
services shall be null and void. If any money or other thing of value is paid, di 
rectly or indirectly, by the party or parties in interest, or any one for him or them, 
to any person or persons, beyond the amount so filed, or otherwise than as stated 
in said paper required to be filed as aforesaid, it may be recovered by any person 
suing for the same from the person so receiving it, or from any person interested 
in the payment so made, by suit in any court of the United States, one-third of 
which recovery shall be paid to the person suing therefor, and the other two-thirds 
shall be paid into the Treasury of the United States. And all persons directly or 
indirectly receiving any compensation in excess of or otherwise than as set forth 
in said statement, required to be filed as aforesaid, shall be guilty of a misdemeanor, 
and, on conviction before any court of the United States, shall be tined not exeeed- 
ing $5,000, and may, in addition thereto, be imprisoned for any time not exceeding 
one year, at the discretion of the court. _ a 

Sec. 2. Any person who shall willfully violate the provisions of this act by ap 

saring as agent or attorney before Congress, or any committee of eithor House, or 
before any Departmentof the Government, without previously filing his namo, resi 
dence, title of matter, and statement of the compensation agreed to be paid to him, 
as required by this act, shall be ey of a misdemeanor, and, on conviction before 
any court of the United States, shall be fined not exceeding $5,000, and may, in ad- 
dition thereto, be imprisoned for any time not exceeding one year, at the discretion 
of the court. And any individual, or any officer of any body-politic or corporate 
who shall, in violation of the provisions of this act, pay, or agree to pay, to any 
agent or attorney any money, or other thing of value, in excess of the compensation 
stated in such aflidavit on file, or shall, with intent that the statement required by 
this act shall not be filed, employ an agent or attorney who shall neglect to file such 
statement, such individual or officer shall be guilty of a misdemeanor, and, on con 
viction before any court of the United States, shall be fined not exceeding $5,000, 
and may, in addition thereto, be imprisoned for any time not exceeding one year, at 
the discretion of the court. 

Sec. 3. That any individual or officer of any body politic or corporate who shall 
give, or agree to give, any money or other thing of value as compensation or reward 
to any officer or employé of either House of Congress, or of a committee thereof, 
for services for or in connection with any such claim or deman¢ , or legislation pend 
ing before Congress, shall be guilty of a misdemeayor, and, on conviction before 
any court of the United States, shall be fined not exceeding $5,000, and may, in ad- 
dition thereto, be imprisoned for any time not exceeding one year, at the discretion 
of the court. And any officer or employé of either House of Congress, or of any 
committee thereof, or any re porter or correspondent permitted to have a place in 
the gallery of either House, who shall receive any gift of money or other thing of 
value as compensation or reward for services for or in connection with any claim 
or demand or legislation pending before Congress, shall be guilty of a misdemeanor, 
and, on conviction before any court of the United States, shall be fined not exceed. 
ing $500, and may, in addition thereto, be imprisoned for any time not exceeding 
one year, at the discretion of the court ; and in addition, any sum so given or paid 
may be recovered by any person suing for the same, from the person so receiving 
it, by suit in any court of the United States, one-third of which recovery shall bo 
paid to the person ‘suing therefor, and the other two-thirds shall be paid into tho 
Treasury of the United States. 


The motion to suspend the rules and pass the bill was agreed to, 
there being—ayes 113, noes 31. 


EQUALIZATION OF BOUNTIES, 


Mr. GUNCKEL. I move that the rules be suspended and that Sen- 
ate amendments to the bill (H. R. No. 3341) for the equalization of 
bounties be taken from the Speaker’s table and non-concurred in, 
and a conference with the Senate asked on the disagreeing votes of 
the two Honses. 

Mr. ALBRIGHT. Is it in order to move concurrence in those 
amendments ? 

The SPEAKER. The motion to suspend the rules cannot be 
amended, 

Mr. BECK. I call for the yeas and nays on the motion of the gen- 
tleman from Ohio, [Mr. GUNCKEL. ] 

The yeas and nays were not ordered. 

The motion of Mr. GUNCKEL was then agreed to; two-thirds voting 
in favor thereof. ' 

The SPEAKER subsequently announced the appointment of Mr. 
GuUNCKEL, Mr. CopurN, and Mr. ELDREDGE as the committee of con- 


So th resoluti greec 
or ee aor ference on the part of the House. 


Mr. EFFINGHAN LAWRENCE presented himself and was duly quali- 
fied by taking the oath prescribed by the act of July 11, 1868. 
CLAIM AGENTS IN CONGRESS AND DEPARTMENTS. 
Mr. ELLIS H. ROBERTS. I move tosuspend therules and pass the 
bill (H. R. No. 4849) to regulate the appearance and compensation 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SyMpson, one of their clerks, 
announced that the Senate had agreed to the report of the committce 
of conference on the bill (H. R. No. 3820) making appropriations for 
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the support of the Army for the fiscal year ending June 30, 1876, and 
for other purposes. : 

The message also announced that the Senate had passed without 
amendment a bill of the following title : 

An act (H.R. No. 4747) supplementary to the acts in relation to 
immigration. 

The message further announced that the Senate had passed a bill 
of the following title with an amendment; in which the concurrence 
of the House was requested : 

A bill (H. R. No. 1995) to amend the act approved June 18, 1838, 
entitled “An act to require the judge of the district courts of East 
and West Tennessee to hold a court at Jackson in said State.” 

The message also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 
quested : 

' A bill (8. No. 1282) to change the place of holding the district and 
circuit courts of the United Stetes for the district of Nevada. 


ARMY APPROPRIATION BILL. 


Mr. WHEELER. I present the conference report on the Army 
appropriation bill. 
The Clerk read as follows : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (I. R. No. 3220) making appropriations for 
the support of the Army for the fiscal year ending June 30, 1876, and for other pur- 
poses, having met, after a full and free conference have agreed to recommend, and 
do recommend, to their respective Houses as follows : 

‘That the Senate recede from its amendments numbered 11 and 12. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4, 5, 6, 7, 8, and 10; and agree to the same. 

That the House recede from its disagreement to the amendment numbered 9 and 
agree to the same with an amendment, as follows: In lieu of the words pro 
to be stricken out insert the following: “ Provided, Thatno money shall hereafter 
be paid to any railroad company for the transportation of any property or troops of 
the United States over any railroad which in whole orin part was constructed by 
the aid of a grant of public land on the condition thet such railroads should be a 
public highway for the use of the Government of the United States free from toll 
or other charge, or upon any other conditions for the use of such road for such 
transportation, nor shall any allowance be made for the transportation of officers of 
the Army over any such road when on duty and under orders as military officers 
of the United States. But nothing herein contained shall be construed as prevent- 
ing any such railroad from bringing a suit in the Court of Claims for the charges 
for such reg eee oy and recovering for the same, if found entitled thereto by 
virtue of the laws in force prior to the passage of this act: Provided, That the 
claim for such charges shall not have been barred by the statute of limitations at 
the time of bringing the suit, and either party shall have the right of appeal to the 
Supreme Court of the United States: Provided, further, That the foregoing provis- 
ion shall not apply for the current fiscal year, nor thereafter, to roads where the 
sole condition of transportation is that the company shall not charge the Govern- 
ment higher rates than they do individuals for like transportation, and when the 


Quartermaster-General shall be satisfied that this condition has been faithfully 
complied with.” 


And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 13, 
and agree to the same with an amendment, as follows: In lieu of the word pro- 
posed to be inserted insert the word ‘‘one ;"' and after the word “one hundred,” in line 
13, page 9 of the bill, insert the words “ and fifty;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 14 
and agree to the same with an amendment, as follows: Insert after the words 
‘‘ordnance stores,” in line 11 of said amendment, the words “in the service of the 


United States in the Sees of the war of the rebellion,” and add at the end 
of said amendment the following : 


“And provided further, That s0-much of the appropriations between the Ist of 
January, 1861, and the 9th of April, 1865, under the act of April 23, 1203, herein 
referred to, as would have been used for the purchase of arms to be distributed to 


the several States that were in rebellion shall be covered into the Treasury of 
the United States.” 


And the Senate agree to the same. 


WILLIAM A. WHEELER, 
JOHN COBURN, 
A. M. WADDELL, 
Managers on the part of the House. 
WILLIAM B. ALLISON, 
JOHN A. LOGAN, 
JOHN W. STEVENSON, 
Managers on the part of the Senate. 

The report of the committee of conference was agreed to. 

Mr. WHEELER moved to reconsider the vote by which the con- 
ference report was agreed to; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


PAY OF EMBASSADORS, ETC. 


The SPEAKER. The gentleman from Massachusetts [Mr. BUTLER] 
has the floor, but yields to his colleague to take up some matters by 
unanimous consent on behalf of the Committee on Foreign Affairs. 

Mr. E, R. HOAR. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table two Senate bills. The gentleman from Indi- 
ana, [Mr. Orru,] chairman of the Committee on Foreign Affairs, who 
had charge of them, is ill and unable to be present this evening, and 
has asked me to call them up. 

1 ask first to take from the Speaker’s table a bill (S. No. 1328) to 
amend sections 1675, 1676, 1681, and 1682 of the Revised Statutes of 
the United States, and pass it at this time. 

The bill, which was read, provides that section 1675 of the Revised 
Statutes be amended so as to read as follows: 


Suc, 1675. Embassadors and envoys extraordinary and ministers plenipotentiary 
shall be entitled to compensation at the rates following, per annum, namely: 
x bene a rae, Soren Nae Britain, and Russia, each, $17,500. 
ose to Austria, Brazil, a, Italy, J “ Spai 
Sete aieiies cee aly, Japan, Mexico, and Spain, each, $12,000. 


unl 
by law, cach, $10,000. 0 Wheres different compensation is prescribed 
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And, unless when otherwise provided by law, ministers resident and commis. 
sioners shall be entitled to compensation at the rate of 75 per cent., charges «'af. 
faires at rate of 50 per cent., and secretaries of legation at the rate of 15 per cent, 
of the amounts allowed to embassadors, envoys extraordinary, and ministers plepj. 
potentiary to the said countries respectively ; except that the secretary of legation 
to Japan shall be entitled to compensation at the rate of §2,500 per annum. 

The second secretaries of the legations to France, Germany, and Great Britain 
shall be entitled to compensation at the rate of $2,000 each b mj annum. 

That section 1676 of the said Revised Statutes be amended s0 as to read as fol. 
lows: 

The agent and consul-general at Cairo shall be entitled to compensation at the 
rate of $3,500 per annum. 

That section 1681 be amended so as to read as follows : 

The minister resident to Uruguay, when also accredited to Paraguay, shall be 
entitled to compensation at the rate of $10,000 per annum. 

That the following be added to section 1682; 

And he shall receive compensation at the rate of $10,000 per annum. 


Mr. HOLMAN. I hope there will be some explanation of this. 

Mr. E. R. HOAR. I avs not before me the Senate report. But I 
understand from the chairman of the Committee on Foreign Affairs 
of this House, Judge OrtTH, who is absent, that this bill was prepared 
at the State Department, was reported by the Committee on Foreign 
Relations in the Senate, and passed there by unanimous consent; and 
that its object is to correct a construction that it was thought might 
be put on the sections of the Revised Statutes referred to in the bill, 
which would have the effect of changing existing laws; that it 
creates no additional salaries and raises no salaries. 

One of the objects I can explain exactly. The law states that when 
consuls are employed as chargé d’affaires in the absence of a minister, 
they shall have the salary of secretary of legation. Twenty-tive of 
our foreign ministers have no secretary of legation. It was left with- 
out a standard. This is to establish a proportion exactly the same 
as in cases where we have a secretary of legation, so that the matter 
may be made definite. I understand from the Secretary of State, 
and from the chairman of the Committee on Foreign Affairs, that 
the effect of the language in the Revised Statutes is to alter the law 
and the practice as it then stood ; and the object of the bill is simply 
to make the meaning of the Revised Statutes clear, and to apply 
existing law to cases which they may have left unprovided for. 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 


CONSULATES AT AMOOR RIVER AND VLADIVOSTOCK. 


Mr. E. R. HOAR. I also ask that by unanimous consent the bill 
(S. No. 1339) to abolish the consulate at Amoor River and establish a 
consulate at Viadivostock, and for other purposes, be taken from 
the Speaker’s table and passed. 

The bill was read. It provides that Amoor River, in Russia, be 
discontinued as a consulate of class 5, in Schedule B, as the same 
was amended by chapter 275 of the laws of the first session of the 
Forty-third Congress; and that Vladivostock be a consulate of class 
5, in Schedule B. The bill farther exempts the consul at Vladivo- 
stock and the consuls at Fayal and Auckland from the prohibition to 
engage in business and trade embraced in sections 1699 and 1700 of 
the Revised Statutes of the United States. 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 


SAMUEL 58. POTTER. 


Mr. HOLMAN. I ask that by unanimous consent the Committee 
of the Whole be discharged from the further consideration of the bill 
(S. No. 786) for the relief of Samuel 8. Potter, and that the same be 
passed. This bill appropriates $750 to Rev. Mr. Potter, a Presby- 
terian minister. It passed in last Congress both Houses, but reached 
the President too late to receive his signature. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay toSamuel 8. Potter, out of anymoney in the Treasury 
not otherwise appropriated, the sum of $750, the same being in full 
of all claims against the Government for expenses incu by the 
said Potter by reason of the seizure of his seminary buildings by J. 
F. Head, medical director of the district of Kentucky, for hospital 

urposes. 

. The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


PUBLIC SCHOOLS OF THE DISTRICT. 


Mr. COX. I ask the House, by unanimous consent, to pass the 
joint resolution (H. R. No. 129) authorizing the commissioners of the 

istrict of Columbia to promote the efficiency of the teachers of the 
public schools of said District. 

The joint resolution was read. 

Mr. ELDREDGE. I objed. 

Mr. COX. This does not levy any tax. 

Mr. O'BRIEN. It ought to poss. cm 

Mr. COX. I move that the rules be suspended and that the joint 
resolution be d. 


TheSPEAKER. The gentleman from Massachusetts [Mr. BUTLER] 


does not yield for anything but by unanimous consent. 
JOHN SPICER. 

Mr. HAZELTON, of Wisconsin. I ask unanimous consent to report 
from the Committee on War Claims and have put upon its passage 
a bill for the relief of John Spicer, of Ottawa, 

The bill was read. 


inois. 
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Mr. SPEER. What is the amount involved in this bill? 
Mr. HAZELTON, of Wisconsin. Twenty-five thousand dollars. 


Mr. SPEER. Is it unanimously reported ? 
Mr. KILLINGER. I object to the present consideration of the 


bill. 
INTERNAL REVENUE. 


Mr. BECK. I ask unanimous consent to introduce for present con- 
sideration a bill to amend the Revised Statutes relating to internal 
revenues 

The bill was read. — fe ha 

Mr. BECK. This bill was drawn by the Commissioner of Internal 
Revenue. 

Objection was made. 

ORDER OF BUSINESS. 


The SPEAKER. The Clerk will now read the proposition of the 
gentleman from Massachusetts, [Mr. BUTLER. } 
The Clerk read as follows: 


That the rules be so suspended that the House shall proceed to business on the 
Speaker's table ; the civil-rights bill of the Senate to be taken therefrom and 
referred to the Committee on the Judiciary, not to be brought back on a motion to 
reconsider ; all the oe pe bills on the S er’s table be considered under a 
five-minute debate pro aril con, subject to all points of order ; and upon a point of 
order being sustained, a motion to suspend the rules and pass the bill may be made. 


Mr. RANDALL. I consider, for one, that that is an unsafe way of 
proceeding to business on the Speaker’s table. 

Mr. BUTLER, of Massachusetts. O, no; it is perfectly safe. 

Mr. RANDALL. It is a most dangerous way of going to the 
Speaker’s table. 

The SPEAKER. What is the particular danger which the gen- 
tleman apprehends ? 

Mr. RANDALL. I desire to suggest the manner in which, in my 
judgment, we should go to the Speaker’s table. 

The SPEAKER. hat is the particular danger of this? 

Mr. RANDALL. Why, we may reach bills that no point of order 
lies against and that a majority can pass. 

The SPEAKER. The Chair desires to state that in regard to this 
proposed resolution it does not allow anything less than a two-thirds 
vote to pass any bill that pays one dollar of money out of the Txeas- 
ury or appropriates any of the property of the United States. 

Mr. R NDALL. No, sir; but there are bills there of the most dan- 
gerous character that do not appropriate money at all, and I call for 
the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. ELDREDGE, LI call for the reading of the resolution again. 

Mr. RANDALL. I shall object to its being read a second time un- 
less I can have an opportunity to suggest a remedy to the evil which 
this resolution would entail. 

The SPEAKER. Then the Clerk will call the roll. 

Mr. ELLIS H. ROBERTS. I desire to know whether under this 
order such bills as those for the admission of Colorado and New 
Mexico could not be passed by a a my of the House ? 

The SPEAKER. Under this rule any bill upon the Speaker’s table 
could be passed by a majority that does not appropriate either the 
money or property of the Government. 

Mr. CESSNA. And does not the gentleman from New York [Mr. 
ELLs H. ROBERTS] desire to have those bills in reference to Colo- 
rado and New Mexico passed ? 


The question was taken, and there were—yeas 145, nays 95, not 
voting 48; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 
Biery, Bradley, Bundy, Burchard, Burleigh, Benjamin F. Butler, Cain, Cannon, 
Carpenter, Cason, Cessna, Amos Clark, jr.; Clements, Coburn, Conger, Corwin, Cot- 
ton, Creamer, Crooke, Crounse, Crutchtield, Curtis, Danford, Darrall, Dawes, Dob- 
bins, Donnan, Duell, Dunnell, Eames, Farwell, Field, Fort, Foster, Freeman, 
Gooch, Gunckel, Hagans, Eugene Hale, Harmer, Benjamin W. Harris, Harrison, 
Hathorn, Havens, Hays, Gerry W. Hazelton, John W. Hazelton, Hendee, EB. Rock- 
wood Hoar, Goenge ¥. Hoar, Hodges, Hoskins, Howe, Hubbell, Hunter, Hyde, 
Hynes, Kasson, Kelley, Kellogg, Lansing, Lewis, Lofland, Loughridge, Lowe, 
Lowndes, Lynch, Martin, McCrary, Alexander S. McDill, James W. McDill, Mac- 
Dougall, cKee, McNulta, Myers, Negley, Niles, Orr, Packard, Packer, Page, Isaac 
C. Parker, Parsons, Pendleton, Pierce, Jaines H. Platt, jr., Thomas C. Platt, Poland, 
Pratt, Ransier, Rapier, Ray, Richmond, James W. Robinson, Ross, Rusk, Sawyer, 
Henry Bb. Sayler, Isaac W. Scudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, 
Sloss, Small, Smart, H. Boardman Smith, J. Ambler Smith, Snyder, Stanard, Stark- 
weather, Charles A. Stevens, St. John, Stowell, Strait, Taylor, Christopher Y. 
Thomas, Thompson, Todd, Townsend, Tremain, Tyner, Waldron, Walls, Jasper D. 
Ward, Marcus L. Ward, White, Whiteley, Wilber, George Willard, Charles G. 
Williams, John M. 8. Williams, William Williams, William B. Williams, James 
W ilson, and Woodworth—145. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Buftinton, 
Caulfield, John B. Clark, jr., Freeman Clarke, Clymer, Comingo, Cook, Cox, Crit- 
tenden, Crossland, Durham, Eden; nen nek, Giddings, Glover, Gunter, 
Hainilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, 
Holman, Hunton, Killinger, Knapp, Lamar, Lamison, Lawson, Luttrell, Magee, 

lars} McLean, Merriam, Milliken, Mills, Mitchell, Monroe, Morrison, Neal, 
Nesmith, Niblack, O’Brien, Hosea W. Parker, Pelham, Perry, Phelps, Pierce, Pot- 
ter, Randall, Read, Robbins, Ellis H. Roberts, William R. Roberts, Milton Sayler, 
Henry J. Scudder, Sener, Sheridan, A. Herr Smith, Southard, Speer, Standiford, 
Stone, Storm, Swann, Vance, Wells, Whitehead, Whitthorne, Charles W. Willard, 
Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, John D. Young, and 
Pierce M. B. Young—95. 

NOT VOTING—Messrs. Burrows, Roderick R. Butler, Caldwell, Chittenden, 
clayton, Clinton L. Cobb, Stephen A. Cobb, Davis, De Witt, Frye, Garfield, Robert 
8. Hale, John B. carter, Joseph R. Hawley, Houghton , Hurlbut, Kendall, Lamport, 
os Lawrence, William Lawrence, Leach, Maynard, Moore, Morey, Nunn, 
O'Neill, Orth, Phillips, Pike, Rainey, James C. Robinson, Schell, John G. Scha- 


maker, Scofield, Lazarus D. Shoemaker, Sloan, George L. Smith, John Q. Smith, 
William A. Smith, Sprague, Alexander H. Stephens, Strawbridge, Charles R 
Thomas, Thornburgh, Waddell, Wallace, Wheeler, Whitehouse, and Wolfe—4a. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

During the roll-call the following announcement was made: 

Mr. LOWNDES. Iam requested to state that Mr. Orrn, of Indi- 
ana, is absent on account of sickness. 

The result of the vote was announced as above recorded. 

Mr. ELLIS H. ROBERTS. I offer the following resolution : 

Resolved, That the rules be so suspended that the House now proceed to the con- 
sideration of bills on the Speaker's table in order, referring the civil-rights bill to 
the Judiciary Committee, and leaving all points of order in force, and that no biil 


shall be passed except by unanimous consent or a vote of two-thirds, and that, if 
asked for, five minutes’ debate be allowed on each side on any bill. 


Mr. CONGER. There would be no possibility of passing any bill 
under such a rule as that. 

Mr. RANDALL. I suggest the further modification: “Provided 
that the civil-rights bill shall not be passed.” 

The SPEAKER. It could not be passed. 

Mr. ELLIS H. ROBERTS. I will modify it so as to provide that 
the civil-rights bill shall be referred to the Committee on the Judi- 
ciary, not to be brought back by a motion to reconsider. 

The SPEAKER. It could not possibly come back except by a sus- 
pension of the rules. 

The question was taken on the resolution offered by Mr. Exuis H. 
RoBERTsS ; and (two-thirds voting in favor thereof) the resolution 
was adopted. 

ERROR IN ENROLLMENT. 


The SPEAKER. The Chair lays before the House the following 
concurrent resolution received from the Senate: 
° IN THE SENATE OF THE UNITED States, March 3, 1875. 


Resolved by the Senate, (the House of Representatives concurring,) That the Com- 
mittee on Enrolled Bills, when they examine the bill of the Senate No. 378, to pro- 
vide for the incorporation and regulation of railroad companies in the Territories 
of the United States and granting to railroads the right of way through the public 
lands, be authorized to change the title to said bill to read as follows: “An act 
zranting to railroads the right of way through the public lands of the United 
States ;" the amendment of the title to the said bill having been accidentally omit- 
ted in the recommendation of the committee of conference en said bill. 


JOSEPH H. MADDOX, 


Mr. COBB, of North Carolina. I ask that the Committee of the 
Whole be discharged from the further consideration of House bill No. 
3789, for the relief of Joseph H. Maddox, and that the same be now 

yassed. 

The SPEAKER. The bill will be read. 

The bill directs the proper officers of the Treasury Department to 
adjust, settle, and pay, out of any money in the Treasury not other- 
wise appropriated, the claim of Joseph H. Maddox, in his own right 
and as assignee of Benjamin F. Camp and D. Preston Parr, for their 
loss and damage sustained under the contract made with them on the 
13th day of November, 1864, under the direction of the Secretary of 
the Treasury, by H. A. Risley, supervising special agent of the Treas- 
ury Department, for the delivery of six thousand boxes of tobacco 
and other productsof States declared in insurrection, and inthe adjust- 
ment of said claim the instrument of writing given on the said 13th 
of November, 1864, by said special agent of the Treasury to said 
Camp, Maddox, and Parr, requesting safe conduct and means of 
transportation for said products, and provides that the order made 
thereon by the President of the United States on the 17th day of No- 
vember, 1864, shall be considered as part of said contract; and the al- 
lowance shall be for the proper value of such tobacco at the time the 
respective lots were detained, seized, destroyed, or used by the civil 
or military authorities of the United States, either while in course of 
transportation or while in store in the city of Richmond at the time 
of the capture of said city; provided that no allowance shall be 
made for such of said tobacco as was destroyed in the said city by fire; 
and provided that no payment shall be made for any tobacco de- 
stroyed by order as a military necessity. 

Objections were made. 

PAY OF PAGES, 


Mr. RANDALL. I ask consent to submit for consideration at this 
time the following resolution: 
Resolved, That the Clerk of the House be, and heis hereby, directed to pay to the 


pages of the House their salaries for the entire month of March out of the contin- 
gent fund of the House. ° 


That is usual; the pages are kept here until near the close of the 
month waiting on the members who remain. 

The resolution was adopted. 

Mr. RANDALL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SETTLEMENT OF ACCOUNTS OF ARMY AND NAVY OFFICERS. 


Mr. COBURN. Iask unanimous consent to report for consideration 
at this time, from the Committee on Military Affairs, a bill to still 
further continue the act to authorize the settlement of the accounts 
of officers of the Army and Navy. 

The SPEAKER. The bill will be read. 
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The bill provides that the act to authorize the settlement of the 
accounts of officers of the Army and Navy, approved June 23, 1870, and 
further continued by the act of June 1, 1574, shall be still further 
continued for one year from June 23, 1875, and no longer. : 

Mr. COBURN. ‘I have here a letter from the Secretary of War 
which will explain the necessity for the passage of this bill. 

The letter was as foliows: 

Wak DEPARTMENT, 
Washington City, March 2, 1875. 

Sim: Referring to the act of June 18, 1874, “to further continue the act to aathor- 
ize ee eens, of the accounts of officers of the Army and Navy,” (cha ter 302, 
Korty-third Congress, first session,) I have the honor toinform you that the Third 
Auditor of the Treasury reports that “ all the cases properly coming under the pro- 
visions of the act have not n adjusted for want of time. ; 

“The interest of the Government clearly demands the extension of the act for at 
least one year longer; if it is not extended Congress will be subjected to the impor- 
tunities of officers whose cases have not yet been considered, and special acts passed 
for each case when relief is needed.” 

In view of this report the Quartermaster-General recommends that the act re- 
ferred to be extended for one year from 23d June next, and Ihave the honor to 
inclose draught of a bill to extend the act for one year, with the carnest recommenda- 
tion that the same be submitted to the louse with the favorable report of your 
committec, 

I have written a similar letter to the chairman of the Committee on Military 
Affairs of the Senate. 

Very respectfully, your obedient servant, 
WM. H. BELKNAP, 
Secretary of War. 
Hon. JOuN CoBURN, 
Chairman Committee on Military Affairs, 
House of Representatives. 


No objection being made, the bill (IH. R. No. 4865) was received, 

read three times, and passed. 
ORDER OF BUSINESS. 

Mr. HOLMAN. I eall for the regular order. 

The SPEAKER. There are some unanimous consents.to be asked 
for which will not take much time to dispose of. 

Mr. HOLMAN. Then I will wait for a few minutes. 

dv PRINTING OF ADDRESSES. 

The SPEAKER laid before the House the following resolution of 
the Senate: 

The resolution was read, as follows: 

Resolved by the Senate, (the ITouse of Representatives concurring,) That ten thou- 
sand copics of the addresses delivered in the two Houses on the occasion of the 
death of lion. William A. Buckingham, late a Senator from the State of Connecti- 


cut, be printed and bound, five thousand each for the use of the Senate and House 
of Representatives. 


The resolution was concurred in. 


LAND CLAIMS UNDER ASHBURTON TREATY. 


Mr. DUNNELL, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted : 

Resolved, That James A. Drew and others having preferred a claim for compen- 
sation for lands which were taken from them and those preceding them in title and 
interest by the Ashburton treaty of 1842, as described in House report No. 386 of 
this session, the Secretary of State be directed to investigate and inform the House 
whother the said lands wero taken from said James A. Drew and others in changing 
and fixing the boundary line between the United States and the province of New 
Brunswick by the adoption of the Ashburton treaty ; if so, the number of acres so 
taken, the value thereof, and if said parties are not entitled to compensation for 
the lands so taken under the treaty afvresaid. 


MAJOR N. H. M’LEAN. 


Mr. GUNCKEL. I ask unanimous consent to report from the Com- 
mittee on Military Affairs, for consideration at this time, a bill for 
the relief of Major N. H. McLean, late of the Adjutant-General’s De- 
partment of the United States Army. 

The bill authorizes the President to appoint Major Nathaniel H. 
McLean, late of the United States Army, to fill the first vacancy 
which may occur in the lowest grade of the Adjutant-General’s De- 
partment; or, if he shall deem it best, to reinstate and retire him on 
the rank to which he would have attained in the service at the date 
of the passage of the act. 

There being no objection, the bill (H. R. No. 4866) was received, 
read three times, and passed. 

Mr. GUNCKEL moved to reconsider the vote by which the bill was 
poses ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


MARTHA J. COSTON. 


Mr. LAMISON, by unanimous conkent, introduced a bill (H. R. No. 

4507) for the relief of Martha J. Coston; which was read three times, 
and passed. 
_ The bill appropriates the sum of $15,000 to pay Martha J. Coston 
in full of all her claim and demands upon the Government of the 
United States for the use of the Coston signal-light and the manu- 
facture by her of the same. 

Mr. LAMISON moved to reconsider the vote by which the bill was 


pees and also moved that the motion to reconsider be laid on the 
apie, 


The latter motion was agreed to. 
ORDER OF BUSINESS. 


Mr. CESSNA. I nowcall for the regular order of business. 
Mr. KELLEY. I wish to ask niall consent—— 
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The SPEAKER. Does the gentleman from Pennsylvania [Mr. 
CESSNA ] insist upon the regular order against his colleague, [ Mr, 
KELLEY ?} 

Mr. CESSNA. I insist upon it against any and all persons. 

The SPEAKER. The regular order being called for, bills will now 
be taken from the Speaker’s table and disposed of in pursuance of the 
order of the House. 

FOURTH JUDICIAL CIRCUIT. 


The first bill on the Speaker’s table was the bill (H. R. No. 1196) 
to alter and appoint the times for holding the circuit court of the 
United States for the fourth judicial circuft, and for other purposes, 

The SPEAKER. This bill stands in a somewhat peculiar position, 
It was passed by the House, and was then returned from the Senate 
by request. 

Mr. SENER. Let it be read. 

The SPEAKER. Why is that necessary ? 

Mr. SENER. It is a very objectionable bill. 

The SPEAKER. If there be no objection it will be referred to the 
Committee on the Judiciary. 

The bill was so referred. 


PROCEEDINGS IN MANDAMUS. 


The next business on the Speaker’s table was the amendments of 
the Senate to the bill (H. R. No. 1273) to regulate proceedings in 
mandamus. 

The amendments were read, as follows: 

Strike out all after “‘may "’ to the end of the line, and insert “if necessary for pur. 
poses of justice be revived against his.” 

At the end of the bill add the following: 

Src. 2. That the circuit courts of the United States shall be, and are hereby, 
given power to issue the writ of mandamus in all causes at law or in equity of 
which they have jurisdiction, and in which such a writ by the common or chancery 
law isan appropriate remedy, or by way of original proceedings when such writ 
is necessary to any jurisdiction possessed by said court and is a proper remedy. 

Sec. 3. This act shall take effect from the date of its passage. 


Mr. BUTLER, of Massachusetts. I think there is no objection to 
that bill. It was reported from the Judiciary Committee. 
The amendments of the Senate were concurred in, 


DEBTS DUE THE UNITED STATES. 


The next business on the Speaker’s table was amendments of the 
Senate to the bill (H. R. No. 2080) to provide for deducting any debt 
due the United States from any judgment recovered against the United 
States by such debtor. 

The amendments of the Senate were read, as follows: 

Page 1, line 2, after ‘‘ United States” insert ‘or other claim duly allowed by legal 
authority.” 

Page 1, line 3, after ‘‘ plaintiff” insert “ or claimant.” 

Page 1, line 6, after “ judgment” insert “ or claim.” 

Page 1, line 7, after “ plaintiff’’ insert ‘‘or claimant." 

Page 1, line 8, after “judgment” insert “or an amount thereof equal to said 
debt or claim.” 

Page 1, line 10, after “ plaintiff” insert “ or claimant.” 

Page 1, line 13, after “ judgment” insert *‘ or claim.” 

. Page 1, line 15, strike out “such claim” and insert ‘the debt of the United 
States.” 


The amendments were concurred in. 


PUNISHMENT OF MANSLAUGHTER. 


The next business on the Speaker’s table was Senate amendments 
to the bill (H. R. No. 1593) relating to the punishment of the crime 
of manslaughter. : 

The amendments were read, as follows: 

Line 4, strike out 20" and insert ‘ 10.” 

At the end of the bill add the following: 


Provided, That said act shall remain in force for the punishment of all persons 
who have heretofore committed the crime of manslaughter. 


The amendments were concurred in. 


SECOND NATIONAL BANK, JAMESTOWN, NEW YORK. 


The next business on the Speaker’s table was the amendment of the 
Senate to the bill (H. R. No. 4324) to authorize the change of the 
name of the Second National Bank of Jamestown, New York. 

The amendment of the Senate was read, as follows: 


. / line 5, after “ board” insert “ confirmed by a vote of two-thirds of the stock- 
olders.” 


The amendment was concurred in. 


ADMISSION OF COLORADO. 


The next business on the Speaker’s table was the amendments of 
the Senate to the bill (H. R. No. 435) to enable the people of Colorado 
to form a constitution and State government, and for the admission 
of the State into the Union on an equal footing with the original 
States. : 

Mr. COX. I thought that bill was disposed of. I call for the read- 
ing of the amendments. 

The amendments of the Senate were read, as follows: 

Pago 2. lines 15 and 16, strike out “from the passage of this act,” and insert 
“next after the Ist day of September, 1875.” 

Page 3, st-ike ont ail after “lands” where it first occurs in line 18 down to and 
including “ United States,” in line 20. 

Page 4, Iino 6, after “time” insert “in the month of July, 1876.” 

Page 5, line 13, after “thereof” insert “ and with the approval of the President.” 

Pago 5, line 23, after “located” insert “ and with the approval.” 


1875. 


Page 5, line 26, after “selected ” insert “ and approved.” 
Page 6, line 4, strike out “or” and insert * and.” 

Page 6, line 14, after * of” insert “agricultural, 

Page 6, line 14, strike out * have been or. 

Paze 6, line 15, strike out “ prior or.” 


Paze 6, at the end of line 19 insert : 


provided, That this section shall not apply to any lands disposed of under the 
homestead laws of the United States, or to any lands now or hereafter reserved for 


public or other uses. 
Page 6, strike out section 13. . 
At the end of the bill add the following: 


Sec. —. That all mineral lands shall be excepted from the operation and grants 


of this act. 


Mr. BECK and Mr. W. R. ROBERTS called for the yeas and nays 


in concurring on the amendments of the Senate. 
The yeas and nays were ordered. 


The question was then taken; and it was decided in the aflirmative— 


yeas 164, nays 76, not voting 48; as follows: 
: Y EAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 


Lerry, Biery, Bradley, Burchard, Burleigh, Benjamin F. Butler, Roderick R. But- 


ler, Cain, Cannon, Carpenter, Cason, Canlficld, Cessna, Amos Clark, jr., Clayton, 
Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Comingo, Conger, Corwin, 
Cotton, Crittenden, Crooke, Crounse, Curtis, Danford, Darrall, Dawes, Dobbins, 
Donnan, Duell, Dunnell, Eames, Farwell, Field, Fort, Foster, Freeman, Gooch, 
Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, Hathorn, Havens, Joseph 
I. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hendce, Hodges, 
Hoskins, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kellogg, Knapp, 
Lansing, Effingham Lawrence, William Lawrence, Lewis, Lotiand, Lowe, Lowndes, 
Lvneh, Martin, McCrary, Alexander S. MeDill, James W. McDill, MacDougall, 
McKee, MeNulta, Merriam, Monroe, Morey, Morrison, Myers, Negley, Nesmith, 
O'Neill, Orr, Packard, Packer, Page, Isaac C. Parker, Parsons, Pelham, Pendleton, 
Phillips, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Ransier, 
Rapier, Ray, Richmond, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, 
Schell, Sener, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D: Shoemaker, 
Sloan, Sloss, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, 
J. Ambler Smith, Sprague, Stanard, Starkweather, Charles A. Stevens, St. John, 
Stowell, Strait, Taylor, Christopher Y. Thomas, Thompson, Todd, ‘Townsend, 
Tremain, Tyner, Waldron, Wallace, Walls, Jasper D. Ward, Mareus L. Ward, 
Wells, Wheeler, White, Whiteley, George Willard, Charles G. Williams, John M. 
S. Williams, William Williams, William B. Williams, James Wilson, Jeremiah 
M. Wilson, and Woodworth—164. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, John B. Clark, jr., 
Clymer, Cook, Cox, Cressland, Durham, Eldredge, Finck, Giddings, Glover, Gun- 
ter, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Herndon, E. Rockwood Hoar, Holman, Hunton, Lamar, Lawson, Leach, Luttrell, 
Magee, Marshall, McLean, Milliken, Mills. Neal, O’Brien, Hosea W. Parker, Potter, 
Itandall, Read, Robbins, Ellis H. Roberts, William R. Roberts, Milton Sayler, 
Scotield, Sheridan, John Q. Smith, Snyder, Southard, Speer, Standiford, Stone, 
Storm, Swann, Vance, Waddell, Whitehead, Whitehouse, Whitthorne, Charles W. 
Willard, Willie, Ephraim K. Wilson, Wood, and Pierce M. B. Young—76. 

NOT VOTING—Messrs. Buflinton, Bundy, Burrows, Caldwell, Chittenden, 
Freeman Clarke, Creamer, Crutchfield, Davis, DeWitt, Eden, Frye, Gartield, 
Eugene Hale, Robert S. Hale, John B. Hawley, George F. Hoar, Houghton, Kel- 
ley, Kendall, Killinger, Lamison, Lamport, Loughridge, Maynard, Mitchell, Moore, 
Niblack, Niles, Nann, Orth, Perry, Phelps, Pierce, Pike, James C. Robinson, Ross, 
John G. Schumaker, Henry J. Scudder, Isaac W. Scudder, William A. Smith, 
Alexander H. or Straw bridge, Charles I. Thomas, Thornburgh, Wilber, 
Wolfe, and John D. Young—48. 


So (two-thirds voting in favor thereof) the rules were suspended and 
the amendments of the Senate concurred in. 

During the vote, , 

Mr. NIBLACK stated that he was paired with his colleague, Mr. 
OrtH, who was absent on account of ill health; and that while he 
would vote in the negative, his colleague would vote in the affirmative. 

Mr. MCNULTA stated that his colleague, Mr. HAWLEY, was detained 
from the House on account of sickness. 

Mr. CRUTCHFIELD stated that he was paired with Mr. WoLre, 
who would vote in the negative, while he would vote in the aflirma- 
tive. 

Mr. ALBRIGHT stated that he was requested to state that Mr. 
KELLEY was paired with Mr. Woop. 

Mr. LOUGHRIDGE said: I was not here during the roll-call, but 
I believe I have the right to vote, as I was absent on committee serv- 
ice. 

Mr. PARKER, of Missouri. Does not the gentleman from Iowa 
have a right to vote, his committee having the right to sit during the 
session of the House. 

; a SPEAKER. Did the House give the committee such permis- 
sion 

Mr. LOUGHRIDGE. No, sir. 

The SPEAKER. Then the gentleman cannot vote. 

The vote was then announced as above recorded. 

MESSAGE FROM THE SENATE. 
_ A message from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that the Senate had passed with amendments an 
act (H. R. No. 4729) making appropriation for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1876, and for 
other purposes; in which the concurrence of the House was requested. 
SUNDRY CIVIL APPROPRIATION BILL. 

Mr. GARFIELD. I move, by unanimons consent, to take from the 

Speaker's table the amendments of the Senate to the sundry civil ap- 


pregtintion bill, and to refer them to the Committee on Appropria- 
ious, . 


There was no objection, and it was ordered accordingly. 
ADMISSION OF NEW MEXICO. 


The next bill on the Speaker's table was a bill (H. R. No. 2418) 
to enable the people of New Mexico to form a constitution and 
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State government, and for the admission of the said State into the 
Union on an equal footing with the original States, 

Mr. COX. = 1 object to taking that up. 

Mr. RANDALL. I demand the yeas and nays. 

The yeas and nays were ordered: 

The question was taken; and it was decided in the negative—yeas, 
154, nays &7, not voting 47, as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Bogole, 
Biery, Bradley, Buckner, Bundy, Burchard, Burleigh, Benjamin F. Butler, Roderick 
R. Butler, Cain, Cannon, Carpenter, Cason, Caulfield, Cessna, Amos Clark, jr., Clay: 
ton, Clements, Clinton L, Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, 
Creamer, Crounse, Curtis, Danford, Dawes, Dobbins, Donnan, Duell, Dunnell, 
Eames, Farwell, Field, Fort, Foster, Freeman, Gooch, Gunckel, Hagans, Harmer, 
Benjamin W. Harris, Harrison, Hathorn, Havens, Hays, Gerry W. Hazelton, John 
W. Hazelton, Hendee, Hodges, Hoskins, Howe, Hubbell, Hunter, Hurlbut, Hyde, 
Hynes, Kasson, Kellogg, ee Lamison, Lansing, William Lawrence, Lewis, Lof 
land, Loughridge, Lowe, Lowndes, Lynch, Martin, Daynard, McCrary, Alexander 8, 
McDill, James W. McDill, MacDougall, McKee, MceNulta, Monroe, Morey, Myers, 
Negley, O'Neill, Orr, Packard, Packer, Page, Isaac C. Parker, Parsons, Pelham, 
Pendleton, Phillips, Pike, James H. Platt, jr., Rainey, Ransier, Rapier, Ray, Rich- 
mond, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Isaac W. Scudder, 
Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Sloss, 
Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler 
Smith, Stanard, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, Taylor, 
Christopher Y. Thomas, Thompson, Todd, Townsend, Tremain, Tyner, Waddell, 
Wallace, Walls, Jasper D. Ward, Marcus L. Ward, White, Whiteley. Wilber, 
George Willard, Charles G. Williams, John M. 8, Williams, William’ Williams, 
William B. Williams, James Wilson, and Jeremiah M. Wilson—14, 

NAYS—Messrs. Adams, Archer, Arthur, Atkins, Barnum, Beck, Bell, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, John B. Clark, jr., Clymer, Comingo, 
Cook, Cox, Crittenden, Crooke, Crossland, Durham, eircdan, Finck, Giddings, 
Glover, Gunter, Hamilton, Hancock, Henry R. Harris, John 'T. Harris, Hatcher, 
Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, Holman, Hunton, La- 
mar, Lawson, Luttrell, Magee, Marshall, McLean, Merriam, Milliken, Mills, 
Mitchell, Neal, Niblack, O’Brien, Hosea W. Parker, Perry, Phelps, Pierce, Pottor, 
Randall, Read. Robbins, Ellis H. Roberts, William R. Roberts, Milton Sayler, 
Schell, Scofield, Henry J. Seudder, Sener, Sheridan, John Q. Smith, Snyder, South- 
ard, Speer, Sprague, Standiford, Stone, Storm, Swann, Vance, Waldron, Wells, 
Whitehead, Whitehouse, Whitthorne, Charles W. Willard, Willie, Ephraim K. 
Wilson, Wood, and Pierce M. B. Young—s7. 

NOT VOTING—Messrs. Ashe, Banning, Berry, Buffinton, Burrowa, Caldwell, 
Chittenden, Freeman Clarke, Crutehfield, Darrall, Davis, DeWitt, Eden, Fryo, 
Garfield, Eugene Hale, Robert 8. Hale, John B. Hawley, George F. Hoar, Hough- 
ton, Kelley, Kendall, Killinger, Lamport, Effingham Lawrence, Leach, Moore, Mor- 
rison, Nesmith, Nile, Nunn, Orth, Thomas C. Platt, Poland, Pratt, James C. Rob- 
inson, Ross, John G. Schumaker, William A. Smith, Alexander H. Stephens, 
Strawbridge, Charles R. Thomas, Thornburgh, Wheeler, Wolfe, Wood worth, and 
John D. Young—47. 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 

During the roll-eall, 

Mr. CRUTCHFIELD said: I am paired with Mr. Wore, of In- 
diana. If he were here he would vote “no,” and I should vote “ay.” 

Mr. CESSNA. I ask the Chair to rule on the meaning of the resolu- 
tion under which we are now proceeding. I take it that it requires 
but a majority to concur in amendments of the Senate. I wish to 
say in justice to myself that I had no hand in drawing the resolution 
of the gentleman frou New York, [Mr. Etitis H. Roperts.] It only 
provides for a two-thirds vote on the passage of a bill I submit that 
a majority can concur in amendments of the Senate. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows : 

Resolved, That the rules be so suspended that the House now proceed to the con- 
sideration of bills on the Speaker's table in order, referring the Senate civil-rights 
bill to the Judiciary Committee not to be brought back on a motion to reconsider, 
leaving all points of order in force, and that no bill be passed except by unanimous 


consent on a vote of two-thirds, and that if asked for, five minutes’ debate be allowed 
on each side on any bill. 


The SPEAKER. The gentleman from Pennsylvania makes tho 
oint that the resolution only requires two-thirds in order to pass a 
ill and that this is concurring in Senate amendment—— 

Mr. RANDALL. Which does pass the bill. 

The SPEAKER. Whichis not provided for in the resolution. But 
the Chair thinks that as concurring in the Senate amendments passes 
a bill it requires a two-thirds vote. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMpson, one of their clerks, 
informed the House that the Senate had agreed to the report of the 
committee of conference on the bill (H. R. No. 3511) regulating the 
removal of causes from State courts to the district courts of the 
United States. 

ENROLLED BILLS SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles ; when the Speaker signed the same: 

The bill (H. R. No. 3820) making appropriations for the support of 
the Army for the fiseal year ending June 30, 1876, and for a pur- 
08es 3 and 

The bill (H. R. No. 3821) making appropriations forthe current and 
contingent expenses of the Indian Department and for fulfilling treaty 
stipulations with various.tribes of Indians for the year ending June 
30, 1876, and for other purposes. 

Mr. BUTLER, of Massachusetts. I ask unanimous consent to re- 
store to the Speaker's table a couple of bills now in the Judiciary Com- 
mittee, that they may be considered under the rules under which the | 
House is now proceeding. 


There was no objection, puede 
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* REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. POLAND. I rise to present a conference report. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses upon 
the bill (HL R. No. 3511) regulating the removal of causes from State courts to the 
district courts of the United States, respectfully report that they have met; and 
after a full and free conference they bave agreed to recommend, and do recommend, 
to their respective Houses as follows : 

That the inten recede from their disagreements to the amendments of the Senate, 
aud agree to the same with the following amendments : 

First. In section 3 strike out the words “before the final hearing or trial 
therein" where they first occur therein and insert instead thereof as follows: “ be- 
fore or at the term at which said causes could be first tried and before the trial 

ereof.”’ 

———, Strike out sections 7, 8, and 11 of said Senate amendment. 

Third. In section 9 of said Senate amendment strike out the words “ civil or 
criminal" in the first line of said section. 

Fourth. In line 11 of said section 9 of said Senate amendment, after the word 
“any.” insert the word ‘such,’ and strike out the words “ civil or criminal” where 
they occur in said line. 

Fifth. In line 17 of said section 9 of said Senate amendment, strike out the word 
* prosecution. 

Rixth. In line 21 of said section 9 of said Senate amendment, strike out the 
words “ civil or criminal.” 

Seventh. In lines 28 and 29 of said section 9 of said Senate amendment, strike out 
the words “ civil or criminal.” 

Eighth. In line 34 of said section 9 of said Senate amendment, strike out the 
words “criminal prosecution or penal" and insert in place thereof the word 
“such.” 

Ninth. In line 36 of said section 9 of said Senate amendment, strike out the 
words “indictment, presentment, or other.” 

Tenth. In line 39 of said section 9 of said Serate amendment, strike out the 
word “ prosecution.” 4 

Eleventh. In line 41 of said section 9 of said Senate amendment, strike out the 
word “ prosecution.” 

‘Twelkt h. In lines 42 and 43 of said section 9 of said Senate amendment, strike 
out the words “if the cause be of a civil nature, at law or in equity.” 

Thirteenth. In line 1 of said section 10 of said Senate amendment, strike out the 
word “civil.” 

Fourteenth. In line 9 of said section 10 of said Senate amendment, after the 
words “ or claim to,” insert these words; ‘‘or to remove any incumbrance or lien or 
cloud upon the title and to.” 

Fifteenth. Strike out section 13 of said Senate amendment and insert instead 
thereof the following: ‘‘All acts and parts of acts in conflict with the provisions of 
this act are hereby repealed.” 

Sixteenth. Amend the title of said House bill to read as follows: “ An act to 
determine the jurisdiction of circuit courts of the United States and regulate the 
removal of causes from State courts, and for other i ses.” 

LUKE P. POLAND, 

LYMAN TREMAIN, 

CHARLES A. ELDREDGE, 
Managers on the part of the House. 


MATT. H. CARPENTER, 
ALLEN G. THURMAN, 
Managers on the part of the Senate. 


Mr. POLAND. I will take no time to explain this, unless some 
gentleman desires to ask any questions about the report. 

The report was agreed to. 

Mr. POLAND moved to reconsider the vote by which the report 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMISSION OF TAXES. 


The next bill on the Speaker’s table was the bill (H. R. No. 
4833) to authorize the Secretary of the Treasury to adjust and remit 
certain taxes and penalties claimed to be due from mining and other 
corporations in the sixth collection district of Michigan, with Senate 
amendments. 

The Senate amendments were read as follows: 

In line 3 strike out “ issued by’ and insert ‘‘ made against.” 


Strike out all after “ corporations " in line 4, down to and including “ Michigan” 
in line 5, and insert “other than against any national banking association, State 
bank or banking association,” 

Tn line 10, strike out “ either.” 

In line 11, strike out “or otherwise in such district ’ and insert “except as the 
national banking associations.” 

In line 12, after the word “ issued"’ insert “re-issued.” 

Amend the title so that it shall read: “An act to authorize the Secretary of the 
Treasury to adjust and remit certain taxes and penalties claimed to be due from 
mining and other corporations, and for other purposes.” 


Mr. ELLIS H. ROBERTS. I think there will be no objection to 
these amendments. This is a bill which was reported from the Com- 
mittee on Ways and Means. 


There was no objection; and the Senate amendments were con- 
curred in. 


REFUNDING OF CUSTOMS DUTIES. 


The next bill on the Speaker’s table was the bill (H. R. No. 2073) 
restricting the refunding of customs duties, and prescribing certain 


regulations of the Treasury Department, returned from the Senate 
with amendments. 


The Clerk read the amendment of the Senate, as follows: 


Strike out all after the enacting clause and insert as follows : 

That no moneys collected as daties on imports, in accordance with any decision, 
ruling, or direction previously made or given by the Secretary of the Treasury, 
shall, except as hereinafter provided, be refunded or repaid, unless in accordance 
with the judgment of a circuit or district court of the United States giving con- 
struction to the law, and from which the Attorney-General shall certify that no 
appeal or writ of error will be taken by the United States ; or unless in pursuance 
of a special appropriation for the particular refund or repayment to made ; 
Provided, That whenover the Secretary shall be of opinion that such duties have 
been assessed and collected under an crroneous view of the facts in the case, he 


may authorize a re-examination and reliquidation in such case, and make such 
refund in accordance with existing laws as the facts so ascertained shall, in his 
opinion, justify; but no such reliquidation shall be allowed unless qecrent and 


appeal shall have been made as nired by law: Provided further, That the re. 
strictive provisions of this act shall not apply to such personal and househo}d 
effects and other articles, not merchandise, as are by law exempt from duty: And 
provided also, That this act shall not affect the refund of excess of deposits based 
on estimated duties nor prevent the correction of errors in liquidation, whothor 
for or against the Government, arising solely upon errors of fact discovered within 
one year from the date of payment and, when in favorof the Government, brought 
to the notice of the collector within ten days from the date of discovery. 

Sec. 2. That no ruling or decision once made by the Secretary of the Treasury, 
riving construction to anylaw imposing customs duties, shall be reversed or modi. 
fled adversely to the United States by the same or a succeeding Secretary, except 
in concurrence with an opinion of the Attorney-General recommending the same, 
or a judicial decision of a circuit or district court of the United States conflicting 
with such ruling or decision, and from which the Attorney-General shall certify 
that no appeal or writ of error will be taken by the United States: Provided, That 
the Secretary of the Treasury may, in his discretion, decline to acquiesce in the 
judgment, decision, or ruling of an inferior court upomany question affecting the 
interests of the United States. when, in his opinion, such interests require a final 
adjudication of such question by the court of last resort. 

Sec. 3. That the Secretary of the Treasury shall have power to make such regu. 
lations, not inconsistent with law, as may be necessary to carry this actinto effect. 

Src. 4. That the Secretary of the Treasury shall, in his annual report to Con- 
gress, give a detailed statement of the various sums of money refunded under the 
provisions of this act or of any other act of Congress ting to the revenue, 
together with copies of the rulings under which repayments were made. 


Mr. KASSON. I ask that that bill may be informally laid aside, 
without losing its right until the members of the Committee on Ways 
and Means have an opportunity to examine it a little carefully. 

Subsequently Mr. KASSON said: I ask now for action on the bill 
(H. R. No. 2073.) The amendment of the Senate leaves the bill sub- 
stantially as the House passed it, without material alterations. 

The amendment of the Senate was concurred in, 


GEORGE A. SCHREINER. 


The next business on the Speaker’s table was the bill (H. R. No. 
3685) for the relief ef George A. Schreiner, returned from the Senate 
with amendments. 

The amendments of the Senate were read, as follows: 


Strike out the word ‘‘as a volunteer” and insert “having been employed as a 
steamboat pilot.” 

At the end of the bill add: 

“The said rate to commence from andafter the passage of this act.” 


The amendments of the Senate were concurred in. 
PUNISHMENTS OF LARCENIES, ETC. 


The next business on the Speaker’s table was the bill (H. R. No. 
4744) to punish certain larcenies and receivers of stolen goods, returned 
from the Senate with amendments. 

Mr. BUTLER, of Massachusetts. That is along bill,and the amend- 
ments of the Seuate are merely verbal. I ask that they be concurred 
in without reading. 

The amendments of the Senate were concurred in. 


SECURITY OF NAVIGATION, 


The next business on the Speaker’s table was the bill (H. R, No. 
3379) for the further security of navigation on the Mississippi River, 
returned from the Senate with amendments. 

The SPEAKER. The gentleman from Illinois, [Mr. mapenent, ) 
who is a member of the Special Committee on Louisiana Affairs, hac 
aright to present his views upon that question in writing, and he 
now presents them. 

The amendments of the Senate were read, as follows: 

Amend section 4 by inserting after the word “all” the words ‘or any.” 


Strike out all after “lumber” in line 6 to the end of the bill and insert ‘with a 
specific report in each case.” 


The amendments of the Senate were concurred in. 
DEDUCTIONS FROM TERMS OF SENTENCE. 


The next business on the Speaker’s table was the bill (H. R. No. 
3504) to provide for deductions from terms of sentence of United 
States criminals, returned from the Senate with an amendment. 

The amendment of the Senate was read, as follows: 

At the end of the bill add the following : 

Sec. 2. That on the discharge from any —— of any person convicted in the 
courts of the United States on indictment he or she shall be provided by the war- 
den or keeper of said prison with one plain suit of clothes and hve dollars in money, 
for which charge 8 be made and allowed in the accounts of said person with the 


United States: Provided, That this section shall not apply to persons sentenced to 
a term of imprisonment of less than six months. 


The amendment of the Senate was concurred in. 
COURTS AT JACKSON, TENNESSEE. 


The next bill on the Speaker's table was the bill (H. R. No. 
1995) to amend the act approved June 16, 1838, entitled ‘An act to 
uire the judge of the eastern district of Tennessee to hold a court 
at Jackson, in said State,” returned from the Senate, with amendments. 
The amendments of the Senate were concurred in without being 
read. 
CIVIL RIGHTS. 


The next bill on the Speaker’s table was the bill (8S. No. 1) sup- 
plementary to an act entitled “An act to protect all citizens of 
the United States in their civil rights, and to furnish the means for 
their vindication,” passed April 9, 1866. 

The SPEAKER. Under the order this bill will be referred to the 
Judiciary Committee, not to be brought back by a motion to reconsider. 
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ALEXANDER MINOR. 


The next bill on the Speaker’s table was the bill (S$. No. 671) 
for the relief of Alexander Minor, of West Virginia. 

The bill, which was read, directs the Secretary of the Treasury to 
Vir to Alexander Minor, of Company B, Twelfth Regiment West 


« 
e 


‘irginia Infantry Volunteers, the sum of $250, being the amount of 
pay and bounty due him. : , 

There being no objection, the bill received its several readings, and 
was passed. 

RELIEF OF CONTRACTORS. 

The next bill on the Speaker’s table was the bill (S. No. 141) 
for the relief of certain contractors for the construction of vessels of 
war and steam-machinery. 

Mr. SENER. I object to that bill. 

Mr. KELLOGG. I move to suspend the rules and pass the bill. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPson, one of their clerks, 
informed the House that the Senate requested the return to that body 
of House bill No. 1273 to regulate proceedings in mandamus, with the 
amendments of the Senate thereto. 

The SPEAKER. If no objection is made the request of the Senate 
will be acceded to. 

No objection was made, and it was ordered accordingly. 


CONTRACTORS OF WAR VESSELS AND STEAM-MACHINERY. 


The next business on the Speaker’s table was the bill (S. No. 141) for 
the relief of certain contractors for the construction of vessels of war 
and steam-machinery. 

The bill was read, as follows : 


Be it enacted, &c., That the claims for building vessels of war and constructing 
steam-machinery, referred to and embraced in the act entitled ‘“‘ An act for the 
relief of certain contractors for the construction of vessels of war and steam-ma- 
chinery,” approved March 2, 1867, be, and the same are hereby, referred to the 
Court of Claims, which is ee vested with authority and jurisdiction to hear 
and determine the respective claims of the several parties: Provided, however, 
That the investigation of said claims shall be upon the following basis: The 
said court shall ascertain the additional cost which was necessarily incurred 
by said contractors for the building of said vessels of war and in the construe- 
tion of steam-machinery, in the completion of the same by reason of any changes 
or alterations in the plans and specifications required, and delays in the prose- 
cution of the work, which were not provided for in the original contract; but 
no allowance for any advance in the price of labor or material shall be considered 
unless such advance occurred during the prolonged term for completing the work 
rendered necessary by the delay resulting from the action of the Government, and 
then only when such advance could not have been avoided by the exercise of ordi- 
nary prudence and diligence on the part of the contractors: And provided further, 
That the compensation fixed by the contracts between the contractors and the 
Government for specific alterations shall be conclusive as to the compensation to 
be made therefor: And provided further, That all moneys paid to said contractors 
by the Government, over and above the original contract price for the building of 
said vessels and the construction of said machinery shall be deducted from any 
amounts allowed by said court by reason of the matters hereinbefore stated; and 
if the amounts so to be deducted in any case shall exceed the amount allowed by 
said court, porgnent shall be entered for the excess against such claimant in favor 
of the United States ; and said courtis directed tocertify such judgment and record 
to the circuit court of the circuit where such claimant resides, and said circuit 
court is hereby vested with authority to issuc execution and to enforce its collec 
tion the same as if said judgment had originally been rendered thercin: And pro- 
vided further, That if any of such changes caused less work and expense to the 
contractors than the original plans and specifications, a corresponding reduction 
shall be made from the contract price, and the amount thereof be deducted from 
any allowance to be made by said court to said claimants: And provided further, 
Thatall claims under the provisions of this act shall be presented within one year 
from the passage thereof and not afterward; and the claimants in their petitions 
shall stipulate and agree to accept and abide by all the provisions of this act. 


Mr. KELLOGG. I move to suspend the rules and pass this bill. 

Mr. HOLMAN. Under the standing order now regulating the pro- 
ceedings of the House are not five minutes allowed for debate on each 
side of the pending proposition ? 

_ The SPEAKER. The gentleman from Connecticut [Mr. KELLOGG] 
is entitled to five minutes, and whoever follows him will be entitled 
to tive minutes. 

Mr. KELLOGG. Any one who observed the reading of this bill 
must have noticed that it is surrounded by all the guards possible to 
protect the Government from any danger of a judgment against it 
for money not absolutely due to one of its citizens. It is important 
to pass this bill in order to settle a controversy which has existed 
here in Congress ever since the close of the war, in regard to the con- 
struction of certain light-draught iron-clad vessels, where the Navy 
Department ordered —— after change, not knowing what they 
themselves needed, and did not pay in fall for those changes. This 
question has been here in every Congress, and every committee that 
has reported upon it has reported either in favor of paying these con- 
tractors or of sending them to the Court of Claims. A bill passed 
both Houses during the Fortieth Congress, and the chairman of the 
Committee on War Claims; [Mr. LAWRENCE, } then a member of this 
House, voted for the bill. That bill, however, did not contain as many 
guards as this does; it wanted one important one, and the President 
vetoed it on that ground. 

This bill settles this question once for all. If the Government owes 
these parties anything, then under this bill they can go to the Court 
of Claims and prove their case. It is provided at the same time 
that if they have been overpaid the Government can recover back 
the sum overpaid them. In addition to that the Government of the 
United States has the right to appeal to the Supreme Court of the 
United States. Now, I ask members of this House if they are afraid 
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to trust their own citizens in the Court of Claims with the right of 
appeal on the part of the Government to the Supreme Court of the 
United States? 

In the Senate of the United States the late Senator Sumner and a 
score of other Senators of equal standing have advocated these claims 
over and over again, either to pay them or allow the claimants to 
go to the Court of Claims to prove their just rights. We have sent 
two or three there, ahd have paid two or three of them. We paid 
one of them at the last session of Congress, Mr. Bestor, who died 
waiting here at the doors of Congress before his claim was allowed. 
We sent Miles Greenwood to the Court of Claims, with one of the 
weakest cases. 

All that we assert is that these seven or eight other claimants shall 
be permitted to go to the Court of Claims, prove their cases if they 
have good ones, and if they have not then the matter will be at an 
end, forever taken out of Congress. 

Mr. HOLMAN. These vessels were constructed under contracts 
made by the Government with these parties. For the next succeed- 
ing six years these parties were entitled to go into the Court of 
Claims ; but instead of doing so they preferred to present their claims 
to the Navy Department, which had the power of adjustment. On 
contracts amounting to $14,201,000 the Navy Department allowed 
them $5,302,847.94, in the neighborhood of 40 per cent., as extras upon 
the original contracts. Not content with that, these parties obtained 
the passage of an act of Congress, passed on the 2d of March, 1867, 
organizing a tribunal, so to speak—— 

Mr. KELLOGG. These parties did not do that. 

Mr. HOLMAN. These parties—so the minority of the committes 
have reported—obtained the passage of that act organizing a tribunal 
under the Secretary of the Navy to inquire into what losses had been 
sustained by them in consequence of changes in their contracts, and 
because of delay occasioned by the act of the Government. Those 
are the terms of the act of March 2, 1867; and every gentleman must 
see that this act presented the case so as to enable these parties to 
have ample and complete justice. 

The proper tribunal was organized under that act, consisting of 
three officers of the Navy Department. They reported that certain 
of these parties were entitled to additional compensation, amounting 
inthe aggregate to $157,475.55; but they also reported that the other 
parties named were not entitled to receive any additional compensa- 
tion, having sustained no loss that had not been already provided for 
by allowances made to them by the Navy Department under the pro- 
visions of the contracts, which were framed with reference to the 
contingencies of delays and alterations which might be made by the 
Government. But, sir, these parties did not go into the Court of 
Claims. They sought other tribunals; first, the Navy Department 
itself—— 

Mr. KELLOGG. Does not my friend know that these parties were 
never permitted to appear in the Court of Claims? 

Mr. HOLMAN. They sought other tribunals—first the Navy De- 
partment itself, and secondly the tribunal organized under the act 
whose passage they themselves procured. They have received the 
money—have receipted in full. Yet they are still demanding $4,700,000 
more, 

The question being taken on suspending the rules and passing the 
bill, there were ayes 48, noes not counted, 

So the bill was not passed. 


SAINT CROIX AND LAKE SUPERIOR RAILROAD. 


The next business on the Speaker’s table was the bill (8S. No. 654) 
to extend the time for the completion of a railroad from the Saint 
Croix River or Lake between townships 25 and 31 to the west end 
of Lake Superior, and to Bayfield in the State of Wisconsin. 

Mr. RANDALL. I object to that. 

Mr. HOLMAN. That is a new land grant. 

Mr. RUSK. I move to suspend the rules and pass the bill. 

The motion was not agreed to; there being ayes 46, noes not 
counted. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, one of their clerks, an- 
nounced that the Senate had insisted upon its amendments disagreed 
to by the House to the bill (H. R. No. 3341) for the equalization of 
bounties, &c., had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses and had appointed as con- 
ferees on the part of the Senate Mr. LOGAN, Mr. HAMLIN, and Mr. 
SPENCER. 

NATIONAL PARK, ISLAND OF MACKINAC, 

The next business on the Speaker’s table was the bill (S. No. 28) 
to set apart a certain portion of the island of Mackinac, in the Straits 
of Mackinac, within the State of Michigan, as a national park. 

Mr. CONGER. I move that the rules besuspended and this bill be 
passed. 

The bill was read, as follows: 

Beit enacted, &c., That so much of the island of Mackinac, lying in the Straits of 
Mackinac, within the county af Mackinac, in the State of Michigan, as is now held 
by the United States under miliary reservation or otherwise, (excepting the Fort 
Mackinac and so much of the present reservation thereof as bounds it to the south 
on the village of Mackinac, and to the west, north, and east, respectively, by lines 
drawn north and south, east and west, at a distance from the present fort tlag-staif 
of four hundred yards,) hereby is reserved and withdrawn from settlement, occu- 
pancy, or sale under the laws of the United States, and dedicated and set apart as 
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a national public park, or grounds, for health, comfort, and pleasure, for the benefit 


and enjeyment of the people; and all persons who shall locate or settle upon Or 0C- 
cupy the same, or any part thereof, except as herein provided, shall be considered 
trespassers and removed theretrom 


Suc. 2 Phat said public park shall be under the exclusive control of tho Secre- 


tary of War. whose duty it shall be, as soon as practicable, to make and publish 
cuch rules and regulations as he may deem necessary 01 proper for the care and 
management of the same. Such regulations shall provide for the preservation from 
tiury or spoliation of all timber, mineral deposits, natural curiosities, or wonders 
within said park, and their retention in their natural ¥ondition. The Secretary 
may. in bisdiscretion, grant leases, for building purposes, of small parcels of ground, 
at such places in said park as shall require the erection of buildings for the accom- 
modation of visitors, for terms not exceeding ten years ; all of the proceeds of said 
leases, and all other revenues derived from any source connected with said park, to 
be expended, under his direction, in the management of the same and in the con- 
struction of roads and bridle-paths therein. He shall provide against the wanton 
destruction of game or fish found within said park, and against their capture or de- 
atruction for any papeneest use or protit. He also shall cause all persons trespass- 
ing upon the same after the passage of this act to be removed therefrom, and gen- 
erally shall be authorized to take all such measures as shall be necessary or proper 
to fully carry out the objects and pespeses of this act. - 3 

Sno: 3. That any part of the park hereby created shall at all times be available 
for »ilitary purposes, either as a parade or drill ground, in time of peace, or for 
complete occupation in time of war, or whenever war is expected, and may also be 
used for the erection of any public buildings or works : Provided, That no person 
shall ever claim or receive of the United States any damage on account of any future 
amendment or repeal of this act, or the taking of said park, or any part thereof, for 
public purposes or use. 

Mr. HOLMAN. I desire to say one word upon this bill. The policy 
of the Government in setting apart bodies of land as public national 
parks-is one that should not be entered upon without proper considera- 
tion. The expense of maintaining these parks must steadily increase, 
as has been shown in connection with the Yellowstone Park already 
set apart by the Government. I think that the true policy to be 
adopted is that which was pursued with reference to the Yosemite 
Valley. Let this island of Mackinac be transferred to the State of 
Michigan, to be held in trast as a public park for the United States. 
It will thus be brought under Jegal control. 

Mr. DAWES. Suppose that Michigan should do with reference to 
this park what California did with reference to the Yosemite Valley, 
sell it ont to squatters ? 

Mr. HOLMAN. But the State of California never could have sold 
it out if my friend from Massachusetts [Mr. Dawrs] had been as 
acute as he usnally is in drawing up the terms of the law under 
which that trust was created. 

Gentlemen must be aware that every year the expense of keeping 
up the Yellowstone Park is increasing; and it is certain to become 
ultimately a souree of greatoutlay to the Government. 

Mr. MAGINNIS. It has never cost the Government a dollar. 

Mr. HOLMAN. Iam speaking of the general policy of this kind of 
legislation. Ido not object to setting apart this island, known as 
Mackinac, as a public park, yet I think the title should be vested in 
the State of Michigan for the benetit of the people of the United 
States and should not be held by the Government. 

Mr. CONGER. Mr. Speaker, this island of Mackinac with which 
80 many members are acquainted, with the exception of that part 
occupied by the village of Mackinac and a few settlers, is now a mil- 
itary reservation. The objection to giving it to the State of Michi- 
gan to hold and control as a park would be to give the State 
control over a military reservation. The object of making it a park 
is that it may be preserved now and for all future time for the people 
of the United States. It is mow one of the most common public re 
sorts for all the people around the lakes in any of the northern wa- 
ters, and if it be preserved as a park it will be preserved with its 
wonderful natural curiosities, its woods and drives. It will be pre- 
served fer the use of the people; for their health and pleasure. 

[do not know of any possible objection to granting this reserva- 
tion to be used as a public park for the benefit of the people of the 
United States. The island commands the entrance from Lake Huron 
to Lake Michigan, the only point which controls that passage, and it 
should never be surrendered as a military reservation. Yet at the 
same time, if the public should go there for the benefit of their health 
and for their recreation as they do now, as it is the most common 
place of resert in the Northern States, there can be no objection to 
this transfer. It gives the public a better right than they now have 
under military oflicers. The military officers can now forbid the 
people going over these beautiful grounds and examining the natural 
curiosities which are there. The people of the North and the North- 
west desire it should be set apart as a public park instead of being 
held solely as @ military reservation under the control of whatever 
ollicer, captain or sergeant, may be in charge of the fort at Mackinac. 

i have never heard a reasonable objection to the passage of this 
bill. I think it is in the interest of the people of the United States 
who desire to spend their summers there. For the people from the 
South, trom Chicago, and from all the lake States itis a place of the 
most popular resort, 

Mr. MAYNARD. Does it give anybody a job to put up a hotel? 

Mr. CONGER. There is no jobinit. There are large public houses 
there now, and thousands have received renewed health and strength 
from a sojourn on this beautiful island. Let it forever remain the 
beantiful national park of the upper lakes. 

Lhe bill was passed, two-thirds voting in favor thereof. 

OXYGEN GAS COMPANY OF THE DISTRICT OF COLUMBIA. 


_ The next business on the Speaker’s table was the bill (S. No. 856) to 
incorporate the Oxygeu Gas Company of the District of Columbia. 
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Mr. O'NEILL. I object. 
The rules were not suspended, two-thirds not voting in favor thereof, 
and the bill was not passed. 


ROSA VERTNER JEFFREYS. 


The next business on the Speaker’s table was the bill (S. No. 878) 
for the relief of Rosa Vertner Jeffreys. 

The bill authorizes and directs the Secretary of the Treasury to pay 
to Rosa Vertner Jeffreys, out of any money in the Treasury not othe;. » 
wise ees the sum of $5,000, in full compensation for the 
use of and damages done to her property in Lexington, Kentucky, by 
reason of occupation of the same by the military authorities of the 
United States in the years 1862, 1863, 1864, and 1865. 

Mr. BECK. Mr. Speaker, I wish to say a word in behalf of this 
bill, and if members will listen to me I think I can satisfy them of 
its justice. It isa little bill which has passed the Senate, allowing 
Mrs. Jeffreys $5,000 for the use of her residence in Lexington, Ken- 
tucky, for three years and o half. The property is proved by the 
testimony of military officers, of General Gilmore, General O. B. Wi]- 
cox, and General 8. G. Burbridge, and others, that it was a valuable 
residence, worth $20,000, and was fully furnished when the military 
took possession of it. They occupied it for three years and a half as 
headquarters. When occupied, it was not where the war was going 
on. It was handsomely furnished, with a fine library and with per- 
sonal property valued at $9,000, as the proof shows. The property 
was well worth $20,000 when they took possession of it, but when 
given up by the United States it had to be sold for only $9,000 be- 
cause it had been so much abused while in the possession of the mil- 
itary authorities. 

The Senate committee, after fall investigation, say they could not 
allow for personal property destroyed while in use by the military 
authorities, nor could they allow for injury done to the building, 
although they admit that the damage was done; but after having 
received $1,600 for rent, they say Mrs. Jeffreys shall have $5,000. [| 
believe double that amount should be allowed to her; but that is all 
this bill appropriates. It is only fair compensation, independent of 
the destruction of personal property and damage done to the building 
when in the use of the Government, for the use of the building. 

I know the gentleman from Ohio [Mr. LAWRENCE] sees something 
difficult about it. There was no war at the time in that place. lt 
was quiet and peaceable all the time of the occupancy by our officers. 
As the report shows, it is only a reasonable compensation, in addition 
to the $1,600 already paid, to pay Mrs. Jeffreys this $5,000 appro- 
priated in this bill. If members will read the report, they will sce 
that the building was worth $20,000, was handsomely furnished, and 
in good repair when taken possession of. The United States took 
possession of it and kept it against the will of this lady and her 
family for three years and a half. They were living in Rochester, 
New York, all the time and were not only loyal but as loyal as any 
man on this floor can pretend to be. It was used by the United States, 
and they could not have got the same property for far more than 
the Senate have allowed. 

Mr. FIELD. There can be no objection to that. 

Mr. SAYLER, of Indiana. Does the gentleman from Kéntucky 
have the report of the Senate committee upon this bill? 

Mr. BECK. Lhave. I wish some gentleman would read it. 

Mr. SAYLER, of Indiana. Let it be read by the Clerk. 

Mr. BECK. The Senate report is a very full one. 

Mr. LAWRENCE, of Ohio. If that report is to be read I ask that 
the report of the Committee on War Claims of the House be also 
read. 

The SPEAKER pro tempore, (Mr. Dawes.) Does the gentleman 
from Ohio [Mr. LAWRENCE] rise to oppose the bill? 

Mr. LAWRENCE, of Ohio. There is no one fact sufficiently proved 
to authorize the payment of this claim. During the war ofticers of 
the Army often chose to occupy houses at theirown expense. It cer- 
tainly does not appear that there ever was any authorized occupancy 
of the claimant’s property for the beneiit of or by authority of the 
Government. 

This claim has been examined by the War Claims Committee, and 
there has been a report of the committee against it. There is no 
ground upon which Congress can properly undertake to examine this 
claim. The War Department and the accounting officers of the Treas- 
ury have, or at least had, full power to examine it, and this has been 
fully shown in the report made by the Committee on War Claims. 
This claimant has been paid as much as the military officers who 
occupied her property deemed proper, and the only questiun is whether 
Congress will now undertake to revise the judgment of the War 
Department upon this case. I have not recently looked into the 
report of the committee, and I cannot say that the claim has been 
examined by the War Department. But I know the proof shows 
that money has been paid to the claimant, some $1,700, if I remember 
right, for the use of this property, all that the proper officers deemed 
proper. I think it will be found that there is no evidence that there 
was any contract or use of this property for the Government. The 
property may have been occupied by oflicers who chose to do so for 
their own convenience; and if we undertake now in Congress to 
review the action of the officers who made payment upon claims like 
this there will be no end to them. We will invite a horde of claims 
here, and Congress, as every man knows, is the worst place in the world 
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to undertake to review the action of or take the place of the proper 
oflicers in the investigation of claims. 

The question being put on passing the bill, there were ayes 96, 
noes not counted. r : 

So (two-thirds having voted in favor thereof) the bill was passed. 

WASHINGTON CROSLAND. 

The next business on the Speaker's table was the bill (S. No. 
g07) for the relief of Washington Crosland. 

The bill was read. It provides that there be paid to Washington 
Crosland, of Saint Louis, Missouri, out of any money in the Treasury 
not otherwise appropriated, the sum of $2,000, in satisfaction of all 
damages which accrued to him by reason of the construction of a 
railroad across his two lots of land in the city of Saint Louis by the 
United States for military purposes. 

Mr. STONE. I move that the bill be passed. 

The bjt was passed, two-thirds voting in favor thereof. 

‘PROTECTION OF TREES ON GOVERNMENT RESERVATIONS. 

The next business on the Speaker's table was the bill (8. No. 524) to 
protect ornamental and other trees on Government reservations and 
on lands purchased by the United States, and for other purposes. 

The bill was read. 

There being no objection, the bill was read three times, and passed. 

ORDER OF BUSINESS. 

Mr. COX, (at a quarter to one o’clock a. m., Thursday, March 4.) 
I move to take a recess until nine o’clock. 

Mr. RANDALL. I understand the sundry civil appropriation bill 
will be here from the Committee on Appropriations in half an hour. 

Mr. COX. I am willing to modify my motion so that the recess 
shall be until seven o’clock. Itis the worst legislation that lever saw 
that is being done to-night. 

Mr. WILLARD, of Vermont. I move to amend the motion by 
making the hour two o’clock. 

Mr. HAWLEY, of Connecticut. I move to amend by making it 
half past one o’clock. 

Mr. ALBRIGHT. The House should not take a recess until the 
sundry civil bill is reported for action. 

Mr. HAWLEY, of Connecticut. I am informed that the Commit- 
tee on Appropriations will be ready in three-quarters of an hour to 
report that bill to the House. 

Mr. COX. I will modify my motion so as to make the hour to 
which the House shall take a recess half past one o’clock. 

The question being taken on the motion of Mr. Cox, as modified, 
there were—ayes 38, noes 75; no quorum voting. 

Tellers were ordered; and Mr. WILLARD, of Vermont, and Mr. Cox 
were appointed, 

Mr. PLATT, of Virginia. I rise to a question of order. No one 
in this part of the Hall knows what we are asked to vote upon. 

The SPEAKER pro tempore. The point of order is well taken. 
The House will come to order. 

Mr. GARFIELD. I desire to make a suggestion to the House. 
The sundry civil bill is now in the Committee on Appropriations. It 
is necessary that it be sent to a conference committee before the 
House takes any lengthy recess. In three-quarters of an hour we 
can have it here. 

Mr. MAYNARD. I desire also to make a suggestion. The com- 
mittee of conference on the legislative appropriation bill have agreed. 
I suppose the bill will be very soon here from the Senate, and it is 
important that it should be acted on speedily. It is a voluminous 
bill, and will require a great deal of labor to engross it. 

The SPEAKER pro tempore. Does the gentleman from New York 
withdraw his motion ? 

Mr. COX. I willifit is agreed that we do not to go to the Speaker’s 
table again. If that is not agreed to I modify my motion so that the 
recess shall be for half an hour. 

The question being taken on the motion that the House take a re- 
cess for half an hour, there were ayes 27, noes not counted. 

So the motion was not agreed to, 


LANDS IN UTAH. 


The next business on the Speaker’s table was the bill (S. No. 425) 
ee = restoration to market of certain lands in the Territory of 

tah. 

Many members objected to the bill. 


The question was put on the passage of the bill, and (two-thirds 
not voting in favor thereof) the bill was not passed. 


E. LAWS. 

The next business on the Speaker’s table was the bill (S. No. 710) 
for the relief of E. Laws, chief engineer, United States Navy. 

Mr. YOUNG, of Kentucky. I object to that bill. 

: en ERS. This bill was drawn by the Secretary of the Navy 
limself, 

Mr. O'BRIEN. It is all right. It is approved by the Secretary of 
the Navy, by the Committee on Naval Affairs of the Senate, and by 
the Committee on Naval Affairs of the House, and I hope it will be 
passed. There is no passible objection to the bill. 


_The question was put, and (two-thirds voting in favor thereof) the 
bill was passed, 





JACKSONVILLE, PENSACOLA AND MOBILE RAILROAD. 

The next business on the Speaker’s table was the bill (S. No. 608) 
granting the right of way through the public lands to construct and 
maintain a railroad, (the Jacksonville, Pensacola and Mobile Railroad. ) 

Mr. SENER. I object to that bill. 

Mr. DUNNELL. I would say that this bill received the unanimous 
indorsement of the Committee on the Public Lands, and conforms 
fully and entirely to the previous laws that have been adopted by 
the House. 

Mr. KASSON. Is twenty acres the usual allowance or ten acres? 

Mr. DUNNELL. Twenty acres. 

Mr. WALLS. I hope this bill will pass; it grants a simple right 
of way. 

The question was put on the passage of the bill, and on a division 
there were—ayes 46, noes 40; no quorum voting. 

Mr. COX. Is it too late to say a word? 

The CHAIRMAN. Debate is exhausted on the bill. 

Tellers-were ordered; and Mr. DUNNELL and Mr. BURCHARD were 
appointed. 

Mr. COX. I believe five minutes is allowed for each side, and I 
would ask the gentleman from Minnesota [Mr. DUNNELL] whether 
the right of way is the only thing granted by this bill? 

Mr. DUNNELL. It is, With the exception of the necessary lands 
for depots, &c. 

Mr. SENER. I withdraw my objection to the bill. 

There being no further objection, the bill was passed, two-thirds 
voting in favor thereof. 

NORTHERN AND SOUTHERN JUDICIAL DISTRICTS, NEW YORK, 

The next business on the Speaker’s table was the bill (S. No. 1294) 
to fix the salaries of the judges of the northern and southern districts 
of New York. 

The bill, which was read, provides that from and after the Ist day 
of April, 1875, the salaries of the judges of the northern and southern 
districts of New York shall be $6,000 per annum. 

Mr. SENER. I object to that. 

Mr. BUTLER, of Massachusetts. I want tosay that this bill passed 
the Judiciary Committee of the House after the most careful exami- 
nation. These two districts in New York have two judges, who only 
receive $4,000 a year and are employed all the time, while of the States 


judges one receives $14,000 and one $10,000 a year. It is absolutely 


shameful to have two judges of the United States courts receiving 
such small salaries in proportion to those paid to the judges of the 
State courts. 

Mr. PLATT, of Virginia. I object*to the consideration of this bill 
because it is not to be found upon the Calendar. 

Mr. BUTLER, of Massachusetts. It is on there. 

Mr. PLATT, of Virginia. But its consideration now takes some 
other bill out of place. 

The SPEAKER pro tempore, (Mr. DAWEs in the chair.) The Chair 
will state that through some error of the Clerks this bill had got out 
of its order; but no objection was made to its consideration. 

Mr. BUTLER, of Massachusetts. If there is no further objection, 
I will not pursue the debate. 

Mr. McCRARY. Imust object to the selection of one or two judges 
in the country to the exclusion of all others for the purpose of rais- 
ing their salaries. The district judge in the State of lowa receives 
only $2,500 a year. There is but one district in the State, and unless 
gentlemen will yield for an amendment to include that district judge 
I shall be compelled very reluctantly to oppose the bill, because it 
is neither fair nor just that one or two judges should be selected to 
the exclusion of all others. 

Mr. SENER. If I am not mistaken this judge now gets $4,500. 

Mr. McCRARY. If the gentleman will yield to me to move an 
amendment that the district judge of lowa shall receive $5,000 I will 
not object to the bill. 

Mr. SAYLER, of Indiarfa. I wish to have the salary of the district 
judge of Indiana increased. 

Mr. CESSNA. Does the gentleman from Iowa [Mr. McCrary ] be- 
lieve for one moment that if his amendment should be allowed to go 
on the bill it would do him or anybody else any good, or would it 
result in anything but the defeat of this bill, which is right? 

The SPEAKER pro tempore. No further debate is in order. 

The question was upon the passage of the bill; and upon a division 
there were—ayes 46, noes 37; no quorum voting. 

Mr. RANDALL. I would like to ask if this bill is on the Calendar? 

The SPEAKER pro tempore. It is not. 

Mr. RANDALL. Then I object to it. 

The SPEAKER pro tempore. The Chair called attention to the fact 
that it had been presented out of its order and asked if there was 
any objection, and there was none. 

Mr. RANDALL. The House probably had no objection to it if it 
was on the Calendar, but I have since been informed that it was not 
on the Calendar at all. 

Mr. BUTLER, of Massachusetts. The bill came up properly. I 
asked unanimous consent to discharge the Judiciary Committee from 
the consideration of two bills and pat them upon the table. One 
has been passed and this is the other. 

The SPEAKER pro tempore. The Chair submitted to the House the 
question of considering this bill out of its order, and there was no 
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objection. No quorum having voted, the Chair will appoint as tellers 
Mr. McCrary, and Mr. Bur_er, of Massachusetts. 

The House again divided; and the tellers reported that there were— 
ayes LOH, noes 39. 

Mr. RANDALL. Icall for the yeas and nays on this bill. Even 
upon the statement of the gentleman from Massachusetts (Mr. But- 
LER] that he had permission for it to go on the table it should be 
placed at the bottom. It has been put near the top, if not at the 
top, and it is keeping other bills back and not fairly treating them. 

Mr. BUTLER, of Massachusetts. Why did not the gentleman make 
his objection a little sooner? 

Mr. O'BRIEN. I move to put the bill back in its place. 

Mr. RANDALL. The House ought to have respect enough for itself 
to rebuke such conduct as this. 

The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 25, noes 79, 

So (one-fifth voting in the affirmative) the yeas and nays were 
ordered, ° 

Mr. RANDALL. 1 do not desire to waste time in calling the yeas 
and nays if the gentleman will consent 

Mr. BUTLER, of Massachusetts. Debate is not in order. 

Mr. RANDALL. If the gentleman will consent that it shall go to 
the bottom— 

Mr. BUTLER, of Massachusetts, 
less pit. 

The question was taken; and there were—yeas 84, nays 192, not 
voting 102; as follows: 

YEAS—Messrs. Albert, Barry, Bromberg, Benjamin F. Butler, Roderick R. 
Butler, Cain, Carpenter, Caulfield, Cessna, Amos Clark, jr., Clayton, Clements, Co- 
mingo, Creamer, Davis, Donnan, Dunnell, Farwell, Field, Finck, Foster, Gooch, 
Gunter, Hagans, Harmer, Benjamin W. Harris, Hathorn, Joseph R. Hawley, 





It may as well go to the bottom- 


Giddings, Glover, John 'T. Harris, Harrison, Hatcher, Havens, Hereford, Herndon, 
Holman, Hlunter, Hunton, Hyde, Killinger, Lamison, William Lawrence, Lewis, 
Lofland, Loughridge, Lowe, Luttrell, Martin, McCrary, Neal, Nesmith, O’Brien, 
O'Neill, Orr, Packard, Hosea W. Parker, Isaac C. Parker, Pendleton, Pierce, Pratt, 
Randall, Read, Robbins, James C. Robinson, James W. Robinson, Ross, Rusk, 
llenry B. Sayler, Milton Sayler, Sener, Sherwood, Lazarus D. Shoemaker, A. Herr 
Smith, John Q. Smith, Snyder, Speer, Stanard, Starkweather, Charles A. Stevens, 
Stone, Storm, Thompson, Tyner, Vance, Waddell, Wallace, Wells, Whitehead, Whit- 
thorne, Charles W. Willard, Charles G. Williams, Willie, Ephraim K. Wilson, Wood- 
worth, and John D. Young—102. 
NOT VOTING— Messrs. Albright, Archer, Averill, Banning, Barnum, Bass, 
jeck, Begole, Beli, Berry, Bright, Brown, Buckner, Butlinton, Burrows, Caldwell, 
Chittenden, Freeman Clarke, Clinton L. Cobb, Cox, Crounse, Darrail, DeWitt, 
Duell, Eames, Eden, Eldredge, Freoman, Frye, Garfield, Gunckel, Eugene Hale, 
Robert S. Hale, Hamilton, Hancock, Henry R. Harris, John B. Hawley, Hays, 
Gerry W. Hazelton, John W. Hazelton, Hendee, E. Rockwood Hoar, George F. 
Iloar, Houghton, Howe, Hurlbut, Kelley, Kendall, Knapp, Lamar, Lamport, Lan 
sing, Leach, Magee, Marshall, James W. McDill, MacDougall, McKee, McLean, 
Milliken, Mills, Mitchell, Monroe, Moore, Morey, Morrison, Niblack, Niles, Nunn 
Orth, Pelham, Phelps, Pike, Poland, Richmond, Sawyer, John G. Schumaker, 
Hienry J. Seudder, Isaac W. Scudder, Sheridan, Small, George L. Smith, J. Ambler 
Smith, William A. Smith, Southard, Sprague, Alexander H. Stephens, Strawbridge, 
Swann, Taylor, Charles R. Thomas, Thornburgh, Jasper D. Ward, Marcus L.Ward, 
Wheeler, White, Whiteley, William Williams, William B. Williams, Jeremiah M. 
Wilson, Wolfe, and Wood—102, 


So (two-thirds not voting in favor thereof) the bill was not passed, 

During the vote, 

Mr. SOUTHARD said: The gentleman from New Jersey, Mr. Ham- 
ILTON, is paired with the gentleman from New York, Mr. LANSING. 
ido not kuow how they would vote on this question. 

Mr. ELLIS H. ROBERTS. I presume thig bill will retain its place 
on the Calendar. 

Mr. RANDALL. If it does, it must go to the bottom. 

Mr. ELLIS H. ROBERTS. At the bottom, of course. 

Mr. SPEER. It is not on the Calendar at all. 

Mr. O'BRIEN. It was surreptitiously brought in. 


MESSAGE FROM THE SENATE, 
_ A message from the Senate, by Mr. SYMPSON, one of their clerks, 
informed the House that the Senate had passed, without amendment, 
a bill of the House of the following title: 
A bill CH. R. No, 4858) to authorize the Commissioner of Patents to 
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An act (H. R. No. 4324) to change the name of the Second National 


Bank of Jamestown, New York. 


Mr. DARRALL, from the same committee, reported that they had 


examined and found truly enrolled bills of the following titles; when 
the Speaker signed the same: 


An act (S. No. 786) for the relief of Samuel 8S. Potter; 
An act (S. No. 1328) to amend sections 1675, 1676, 1681, and 1682 of 


the Revised Statutes of the United States ; 


An act (8. No. 1339) to abolish the consulate at Amoor River and 
establish a consulate at Vladivostock, Russia, and for other pur- 
poses; and 

An act (H. R. No. 4529) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1876, 


and for other purposes. 


Mr. BANNING, from the same committee, also reported that they 
had examined and found truly enrolled bills of the following titles ; 
when the Speaker signed the same: 

An act (H. R. No. 2080) to provide for deducting any debt due the 
United States from any judgment recovered against the United 
States by such debtor; 

An act (H. R. No. 3685) for the relief of George A. Schreiner ; 

An act (H.R. No. 4747) supplementary to the acts in relation to 
immigration ; and 

An act (H. R. No. 4833) to authorize the Secretary of the Treasury 
to adjust and remit certain taxes and penalties claimed to be due 
from mining and other corporations, and for other purposes. 


MARY C,. TOY. 


The next business on the Speaker’s table was the amendment of 
the Senate to the bill (H. R. No, 3884) granting a pension to Mary C, 
Toy. 


| Eovite, tyeekt eyed Siecttet Sabet cee Recetinearaee | | anesmmntmente mem saph os Glee: 
; “a 8, Lynch, Maynard, Alex rS. Mc , McNulta, Merriam, Myers, Neg- Stat |x “ Toy” j ‘“ 2” i 
t : ley, Packer, Page, Parsons, Perry, Phillips, James H. Platt, jr., Thomas C. Platt, ‘i Strike out John B. Toy and insert “John D. Toy; strike out 
ry Potter, Rainey, Ransier, Rapier,’ Ray, Ellis H. Roberts, William R. Roberts, | “66” and insert “16.” : 
¥ Schell, Scoticld, Sessions, Shanks, Sheats, Sheldon, Sloan, Sloss, Smart, H. Boardman Mr. COTTON. “Sixteen” is the number of the regiment; there 
b # Smith, Standiford, St. John, Stowell, Strait, Christopher Y. Thomas, Todd, Town- | was a misdescription of the regiment as the sixty-sixth regiment 
i send, Tremain, Waldron, Walls, Whitehouse, Wilber, George Willard, John M. S. The amendments were cone da ji , 
Ly Williams, James Wilson, and Pierce M. B. Young—s4. © SMCRUMORES WEES CONCULTOS IN, 
¢ NAYS—Messrs. Adams, Arthur, Ashe, Atkins, Barber, Barrere, Biery, Bland, COMMISSIONERS TO VIENNA EXPOSITION. 
oa Blount, Bowen, Bradley, Bundy, Burchard, Burleigh, Cannon, Cason, John B. Clark, . , si . x >). 
Dt jr., Clymer, Stephen A. Cobb, Coburn, Conger, Cook, Corwin, Cotton, Crittenden, The next business on the Speaker’s table was the bill (S. No. 623) to 
ie Crooke, Crossland, Crutchtield, Curtis, Danford, Dawes, Dobbins, Durham, Fort, enable the Secretary of State to pay salaries to certain of the com- 


missioners to the Vienna exposition, appointed under authority of 
joint resolution approved February 14, 1873. 

The bill was read, as follows: 

Be it enacted, d&c., That the Secretary of State be, and he is hereby, authorized 
and directed to pay, out of any balance now remaining unexpended of the moneys 
appropriated in joint resolution approved February 14, 1873, entitled “Joint reso- 
lution to enable the people of the { nited States to participate in the advantages of 
the international exposition to be held at Vienna in 1873,” the sum of $500 to 
each of the six practical artisans, five scientific men, and four honorary commis- 
sioners, appointed under authorify of said joint resolution, who, in aildition to 
undertaking reports upon special subjects at said exposition, either served upon 
international juries or were detained in Vienna by reason of assisting in the ar-. 
rangement of the American department of the exposition, or the performance of 
other duties imposed upon them by the State Department fora period of more than 
seventy-five days, as shown by the records on file in that Department. 


Mr. MYERS. I desire merely to say that this bill is recommended 
by the Secretary of State; that it has been approved by the Commit- 
tee on Foreign Affairs ; and that it appropriates no money out of the 
Treasury. It gives to the fifteen artisans and scientific men who were 
appointed to go to Vienna, at a salary of $1,000, $500 more out of the 
money already appropriated, and for the reason stated in the bill— 
that in consequence of the dismissal of other commissioners, they 
were called upon to perform duties not originally contemplated. The 
bill merely allows $500 each to those who served seventy-five days, 
and who in addition to that made reports. They had to sit upon 
juries; they staid in Vienna when the weather was very oppressive ; 
and it is to be borne in mind also that that is the most expensive cap- 
ital in Europe. These men were mechanics or artisans who could not 
well afford to go, and to whom we allowed $1,000 each, which barely 
paid their expenses. The Secretary of State writes urging that this 
allowance be made. Itis a very small matter. 

Mr. WILLARD, of Vermont. This bill is in the nature of “back 
pay.” These persons went to that exposition under a statute which 
allowed them $1,000 each and no more; that was the limit. They 
now come and ask $500 extra apiece. 

Mr. MYERS. It is the Secretary of State who asks it. 

Mr. WILLARD, of Vermont. It is strictly and entirely “ back 
pay.” 


‘ , : 4 c The question being taken on suspending the rules and passing the 
$ Fonde aye of eee ee No. ov granted to | pill, it was not agreed to. 
Z ‘rederick T. Grant, May 29, ), upon a sliver machine. 
; Phe message further announced that the Senate had passed, with PATMASTEES IN THE ARMY. 
: amendments in which the concurrence of the House was requested, a Mr. ALBRIGHT. I ask unanimous consent to make a statement. 
bill of the following title : On last Monday a bill was passed in relation to the Pay Department 
A bill (H. R. No. 3884) granting a pension to Mary C. Toy. of the Army. There seems to be some doubt about the construction 
ss of that act. The intention was to fix the number of paymasters at 
‘ ie’ _ __ ENROLLED BILLS SIGHED. fifty, and to open that corps to promotion. It seems that the pro- 
§ Mr. PENDLETON, from the Committee on Enrolled Bills, reported | vision opening the corps to promotion is not as definite as it should 


that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 


An act (H. R. No. 1593) relating to the punishment of the crime of 


manslaughter; and 





be. I therefore ask unanimous consent to introduce and have passed 
a joint resolution explanatory of that bill. 

The SPEAKER. The joint resolution will be read, after which 
objection can be made. 
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The Clerk read as follows: 
Joint resolution explanatory of an act entitled “An act fixing the number of 


paymasters in the Army of the United States,” approved March 2, 1875. 

Re it resolved by the Senate and House of Representatives, éc., That the intent 
and meaning of an act entitled “An act fixing the number of paymasters in the 
‘Army of the United States,” approved March 2, 1875, was to authorize the ap- 
nointment of such additional number of paymasters with the rank of majoras will 
ake the total number of paymasters with the rank of major fifty, and no more ; 
and so much of section 1194 of the Revised Statutes as applies to the Pay Depart- 
ment be, and the same 1s hereby, repealed. 

Mr. HOLMAN. What is the effect of this? 

Mr. ALBRIGHT. It is explanatory of the act passed the other 
day. F 

Mr. HOLMAN. Does it not have the effect of making an increase 
in this corps? 

Mr. ALBRIGHT. Not at all. a 

There being no objection, the joint resolution (H. R. No. 162) was 
read three times, and passed. 

Mr. STORM. Iask unanimous consent to introduce a resolution. 

Mr. DURHAM. I object. 

Mr. CREAMER. I move that we take a recess until nine o’clock 
to-morrow. , 

The motion was rejected. 


PASSED ASSISTANT PAYMASTER E. MELLACH, UNITED STATES NAVY. 


The next business on the Speaker's table was the bill (8. No. 898) 
to authorize the settlement of the accounts of Passed Assistant Pay- 
master E. Mellach, United States Navy. 

The bill, which was read, directs the accounting officers of the 
Treasury of the United States, in settling the accounts of E. Mel- 
lach, passed assistant paymaster, United States Navy, to credit him 
with all stoppages charged against him, amounting to $25,104.98, and 
to allow him his pay from the 2d of May, 1872, to the 7th of April, 
1874. 

Mr. WILLARD, of Vermont. 
any committee of this House ? 

Mr. PLATT, of Virginia. That bill, having passed the Senate 
unanimously, having previously been reported unanimously from 
the Committee on Naval Affairs in that body, was referred to the 
Committee on Naval Affairs in this House, and I have been unani- 
mously instructed by that committee to move its passage under a 
suspension of the rules. I have the report of the Senate in my hand. 

Several MEMBERS. We will pass the bill; it is all right. 

The rules were suspended and the bill was passed, two-thirds vot- 
ing in favor thereof. 

DEPARTMENT OF AGRICULTURE, 


The next business-on the Speaker’s table was the bill (S. No. 912) to 
annex certain lands to reservation No. 2, occupied by the Department 
of Agriculture. 

The bill, which was read, provides that the public gound which lies 
immediately north of reservation No. 2, now in the occupancy of the 
Department of Agriculture, made by theefilling up of the canal, be, 
and the same is hereby, attached to and shall hereafter be a part of 
the said reservation No. 2, in the occupancy of the said Department 
of Agriculture. 


The rules were suspended, and the bill passed, two-thirds voting 
in favor thereof. 


Has that bill been considered by 


MESSAGE FROM THE SENATE. e 


A message from the Senate, by Mr. SyMpPson, one of their clerks, 
informed the House that the Senate had passed, with an amendment, 
the bill (H. R. No. 4445) to incorporate the trustees of Louise Home, 
and for other purposes. 

It further announced that the Senate had passed a bill (H. R. No. 
3923) authorizing the Secretary of War to deliver certain condemned 
ordnance to the Joseph Warren Monument Association of Boston, 
Massachusetts, for monumental purposes, with an amendment, in 
which the concurrence of the House was requested. 


CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 


The next business on the Speaker's table was the bill (H. R. No. 3923) 
authorizing the Secretary of War to deliver certain condemned ord- 
nance to the Joseph Warren Association of Boston, Massachusetts, 


for een purposes, returned from the Senate with an amend- 
ment. 


The amendment was read, as follows: 
Add at the end of the bill: 
Provided, ‘The same can be done without detriment to the service. 


The amendment was concurred in. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (H. R. No. 3504) to provide for deductions from terms of sen- 
tence of United States prisoners ; 

An act (H. R. No, 2925) to transfer the county of Perry, in the State 
of Tennessee, from the western to the middle judicial district of the 
United States in said State ; 


An act (H. R. No. 4744) to punish certain larcenies and receivers of 


stolen goods ; 


table Senate bill No. 1237. 
vides—— 





An act (H. R. No, 3379) for the further security of the navigation 
of the Mississippi River; and 

An aet (H.R. No. 435) to enable the people of Colorado to form a 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States, 


DENVER AND RIO GRANDE RAILWAY COMPANY. 


The next business on the Speaker’s table was the bill (S. No. 867) 
to correct a clerical error in the act granting the right of way through 
the public lands to the Denver and Rio Grande Railway Company, 
approved June &, 1872. 

The preamble recites that in the third session of the Forty-second 
Congress the committee of conference on the disagreeing votes of the 
two Houses on the amendments to the bill (S. No. 984) granting the 
right of way through the public lands to the Denver and Rio Grande 
Railway Company, submitted as part of their report the recommend- 
ation that the second proviso in the amendment of the House of Rep- 
resentatives adding provisos to the end of the bill be stricken out 
and the following words be inserted: “And provided further, That the 
said Denver and Rio Grande Railway Company is hereby recognized 
as a lawful corporation from the date of its incorporation under the 
laws of Colorado, and all the powers, privileges, and franchises by 
said laws conferred upon said company are hereby expressly ratified, 
confirmed, and legalized as existing from said date of incorporation ; 
but beyond snch recognition, ratification, and contirmation of and to 
said company this act shall not be construed as affirming or denying 
the rights of Territories to pass laws for the incorporation of railway 


companies ;” which report of said committee of conference was con: 
curred in by both Houses; and that in transcribing the bill the said 


second proviso in the amendment of the House of Representatives 
was not stricken out, and the above quoted words were not inserted 


and do not appear in the law upon the statute-books, 


The.-bill provides that the said words above quoted shall be con- 


sidered and taken as they were intended to be, and they are hereby 
made a part of said act approved June &, 1872. 


The rules we.e suspended (two-thirds voting in favor thereof) 


and the bill was ;:assed. 


ORDER OF BUSINESS. 
Mr. GARFIELD. I report back from the Committee on Appropria- 


tions the sundry civil appropriation bill, with Senate amendments. 


Mr. FOSTER. My colleague yields to me to have taken from the 


I desire to explain that this bill pro- 


Mr. DURHAM. I object. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. GARFIELD. It will greatly facilitate business if gentlemen 
will send fer the printed copies of the bill as passed by the Senate 
now on the table of the Doorkeeper. Iam sorry to say there is a bad 
botch in the print, which makes the numbers after the first six or 
seven of them utterly worthless. : 


The Senate have sent us one hundred and twenty-four amendment 
to this bill. 


Ss 
The Committee on Appropriations have carefully gone 


over them, and recommend concurrence in about one-third of them, 
non-concurrence in almost all the rest, and concurrence, with amend- 
ments, in two cases only. 
tions for the House to determine we have to follow the amendments 
seriatim, and I hope we will have as much quiet as possible. 


As there are several very important ques- 


The Clerk proceeded to read the amendments of the Senate and the 
recommendations of the Committee on Appropriations thereon. The 


recommendations of the committee were agreed to without debate 
except in the following cases. 


The Clerk read the first amendment of the Senate, as follows: 
After line 33 insert the following: 


For printing at the Government Printing Office five thousand copies of the report 


of the Commissioner of Education for the use of the Commissioner, $2,500. 


Mr. GARFIELD. The Committe on Appropriations recommend 
concurrence, with an amendment making the number of copies twenty 
thousand; ten thousand for the use of the House, five thousand for 
the use of the Senate, and five thousand for the Commissioner of Ednca- 
tion. The committee in this follow exactly what was agreed to by 
the House in the resolution adopted by the House a few days ago. 

Mr. HOLMAN. I hope the House will coneur in the Senate amend- 
ment without the amendment recommended by the Committee on 
Appropriations. 

Mr. GARFIELD. The Committee on Appropriations considered 
they were instructed by the action of the House a few days ago. 

Mr. HOLMAN. Will not the first question be simply whether we 
shall coneur in the amendment of the Senate ? 

Mr.GARFIELD. The motion to concur is proposed to be amended 
by concurring with an amendment. The question will be on concur- 
ring in the amendment with an amendment. 

Mr. DONNAN. The amendment of the Committee on Appropria- 
tions is in accordance with the practice which uniformly of late 
years has been followed by the House of Representatives and with 
the resolution which passed the House a few days ago without a dis- 
senting voice. 

Mr. HOLMAN. 


There is no great demand for this work. When 


the Senate is disposed to cut down the printing we should encourago 
them by concurring. 


I insist on a division. 
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The question being put, the Senate amendment was concurred in 
with the amendment of the Committee on Appropriations. 
The Clerk read the second amendment of the Senate, as follows: 


In line £0 strike ont after the words “ by donation” the words “ or purchase ;” 


60 that the paragraph will read 2 : 
And the Secretary of the Treasury is hereby authorized, whenever he shall deem it 
advisable. toaequire by donation, in behalf of the United States, the right to use 
and occupy site s for lif 7 or life-boat stations and houses of refuge, the estab- 
lishment of which has béen, or shall hereafter be, authorized by Congress. 


Mr. GARFIELD. The Committee on Appropriations recommend 
non-concurrence. This matter was examined by the gentleman from 
Maine, { Mr. Haur,] who had charge of that portion of the bill, and 
it was found necessary in some cases that the sites for life-saving 
stations should be purchased. 

The amendment was not concurred in. 

The Clerk read the third and fourth amendments of the Senate, as 
follows: 


In line 144, after the words “Secretary of the Treasury,” strike out “in his dis- 
cretion may” and insert the word * shall.” 

In iine 147, after the words “bank-note engravers as,” strike out the word 
“shall” and insert “may. - 

Che paragraph would then read: 

For the purchase of engravers’ tools, dies, rolls, and plates, and for machinery 


and repairs of the same, 850,000: Provided, That the above-named notes, currency, 
and a r securities of the United States be executed with not less than eae 
printings: And provided further, That the Secretary of the Treasnry shall have 
executed one or two of such printings by such responsible and capable and experi- 
enced Fank-note companies or bank-note engravers as may contract for the same at 
the lowest cost to the Government and at prices not greater than those heretofore 
paid for the same claas of work ; no company or establishment executing more than 
one printing upon the same note or obligation, and the final printing and finishing 
to be executed in the Treasury Departinent. 


Mr. GARFIELD. The committee recommend concurrence. 

Mr. MAYNARD. I hope the House will non-concur, 

Mr. GARFIELD. I desire to say a single word in explanation of 
those two amendments, which are really one in effect. The language 
as passed by the House was: 

That the Secretary of the Treasury, in his discretion, may have executed one or 
two of such printings by such responsible and capable bank-note companies or bank- 
note engravers as shall contract. 

The Secretary of the Treasury says he desires not to have the bur- 
den of that discretion left to him, but that whatever distribution of 
this work Congress proposes to have made he desires it shall be man- 
datory on him. The Senate therefore says he shall have one or two 
printings done outside by such companies as may contract for the 
work. 

Mr. RANDALL. Does the amendment not give him discretion? 

Mr. GARFIELD. It gives him discretion between one or two, but 
for none below one or above two. 

Mr. SAYLER, of Ohio. Then it leaves it at the discretion of the 
Secretary of the Treasury to have two printings made outside if he 
sees fit but obligatory on him to have one? 

Mr. GARFIELD. 
he may have two. 

Mr. SAYLER, of Ohio. Is that in consideration of the fulfillment 
of the contract with the Columbian Bank-note Company of this city? 
Or is it in the discretion of the Secretary of the Treasury again to put 
it into the hands of the New York bank-note companies? 

Mr. GARFIELD. 1 take it the language does not limit him to any 
company. There is no company alluded to here whatever. 

Mr. SAYLER, of Ohio. But it makes it obligatory that there shall 
be one printing done outside. 

Mr. NIBLACK. Does it confine the work to this District ? 

Mr.GARPIELD. It does not. An amendment of that nature was 
reported in the Senate but was voted down. 

Mr. MAYNARD. Does the gentlemansay that the Secretary of the 
Treasury wants this amendment ? 

Mr. GARFIELD. I say this, that the Secretary of the Treasury 
wants to have the matter fixed and not left at his discretion. 

Mr. MAYNARD. I think we had better non-concur. 

Mr. LEWIS. As the gentleman from Ohio has stated the opinion 
of the Secretary of the Treasury, I wish to understand from him 
clearly and distinctly whether the Secretary of the Treasuryis of the 
opinion that none of the printing should be done outside ? 

Mr. GARFIELD. Iam not authorized to speak for the Secretary 
of the Treasury on that point. 1 only say that he desires to have this 
law, whatever it is, mandatory on him. 

Mr. LAWRENCE, of Ohio. Is there any reason why any portion 
of the work should be done outside of this District ? 

Mr. GARFIELD. It is the opinion of the Committee on Banking 
and Currency that a portion of the work ought to be done outside of 
the District. This House is very much divided, the Committee on 
Appropriations are divided, and the Committee on Bankingand Cur- 
rency are divided upon this question, but the majority opinion seems 
to be that a portion of the work should be done outside of the District, 
and that opinion the Committee on Appropriations have tried to realize 
in agreeing to this amendment. 

Mr, SAYLER, of Ohio. Is it in order to make an amendment to this 
———— to provide that the work shall be done within the Dis- 

rict 


Mr. RANDALL. It would be in order to move to concur in the 
amendment of the Senate with an amendment. 


It makes it obligatory on him to have one, but, 


Mr. SAYLER, of Ohio. I propose then to concur in the amendment 
of the Senate, with an amendment to this effect: that no porvion of 
the work shall be done outside but shall be done within the District 
of Columbia. 

Mr. HAWLEY, of Connecticut. 
pass without consideration. 

Mr. RANDALL. It ought not to pass because it excludes compe. 
tition between the various other cities as to the price that shall be 
paid for the work done outside of the District. 

Mr. HAWLEY, of Connecticut. There is but one company here 
and you might as well elect the Columbian Bank-note Company to 
do this work by a direct vote. : 

The question was taken on the amendment of Mr. Sayer, of Ohio; 
and it was not agreed to. 

The question recurred upon concurring in the amendment of the 
Senate; and being put there were, on a division—ayes 127, noes 49, 

Mr. THOMPSON. I call for the yeas and nays. 

The question was put on ordering the yeas and nays, and 16 mem- 
bers voted therefor. 

Mr. STRAIT. I call for tellers on the yeas and nays. 

Tellers were not ordered, only 6 members voting therefor. 

So the yeas and nays were not ordered. 

Mr. MAYNARD. I now call for tellers upon the question. 

Tellers were not ordered, only 25 members voting therefor. 

So the amendment of the Senate was concurred in. 

The Clerk read the sixth amendment of the Senate, as follows: 

Tnsert after the word “ dollars,” in line 173, on page 8, the following : 

Provided, That the compensation of the counsel of ‘the United States provided 
for by section 5o0f the act of Congress creating a court of commissioners of Ala- 
bama claims, approved June 23, 1874, shall not exceed $8,000 per annum. 

Mr. GARFIELD. The Comniittee on Appropriations recommend 
non-concurrence in that amendment, and for the reason that they are 
not sufficiently satisfied what salary should be paid to this counsel. 
The House passed a provision the other day giving him $10,000. 

Mr. SPEER. Does the gentleman think the amount ought to be 
more than $8,000 ? 

Mr. GARFIELD. A provision passed through the committee plac- 
ing it at $10,000, but by some blunder it was left out in engrossing 
the bill. 

Mr. O'BRIEN. 
Senate. 

Mr. HALE, of Maine. I want to say one word upon this question. 
This is a very important matter, requiring from the Government 
counsel ability of a first-class order. The professional ability, the 
professional labor, the professional time bestowed upon it in prose- 
cuting these claims would bring to the person employed, I venture 
to say, ten times the amount that it is proposed to pay here. The 
employment is constant and continuous. The court is in session all 
the time. The cases are large and the items in them enormous, and 
the Government counsel needs to be vigilant. His responsibility is 
undivided. I do not believe that there is any law officer of the 
Government aside from fhe Attorney-General who has so much 
responsibility resting upon him as the counsel forthe Government 
in these cases. 

Mr. SPEER. The Attorney-General has $8,000 a year. 

Mr. HALE, of Maine. The Attorney-Generel has assistants in 
every quarter. There is scarcely an important point anywhere where 
the Attorney-General has not an assistant; but the responsibility and 
labor of the Government counsel] before this court of commissioners 
is undivided. 

Mr. SPEER. I would ask the gentleman if the present counsel 
did not serve as Pestmaster-General for $8,000 a ead 

Mr. HALE, of Maine. Undoubtedly; he did. 

Mr. BUTLER, of Massachusetts. And does he not have to pay for 
assistants ? 

Mr. HALE, of Maine. 
pay if this be passed. 

Mr. BUTLER, of Massachusetts. Will he have nothing to pay? 

Mr. HALE, of Maine. Not a dollar. 

Mr. O’BRIEN. Does the gentleman from Maine consider the pres- 
ent counsel a lawyer of first-class ability ? 

Mr. HALE, of Maine. The gentleman from Maryland wants to 
know if I consider the present counsel of first-class ability. Well, I 
have not had that training in the law and have not that knowledge 
of the law that would enable me to judge what is the first-class ability 
whichthe gentleman from Maryland [ Mr.O’BrIEN ] possesses. I believe 
that the present counsel is a good lawyer. 1 believe that he is doing 
his duty. I believe that he is contending for the rights of the Gov- 
ernment. I believe that he is making the best of every case that is 

resented before the commission. Whether or not he has been so un- 

ortunate as to secure the withering censure of the gentleman from 
Maryland I do not know. If it had been known that he had, he would 
not undoubtedly have been put in this place. 

Mr. MERRIAM. I have only one word to say, and that is to correct 
the statement made by the chairman. I had this provision put into 
the bill, and it was not $10,000, as the gentleman says, but it was that 
the maximum should not exceed $10,000. While we are on this point, 
I will ask the chairman a question. I understand that Mr. Cres- 
well, late postmaster-general, is one of the commissioners of the 
Freedman’s Bank, and receives $3,000 per annum for that. I want 


That amendment ought not to 


I hope we shall concur in the amendment of the 


There is not a dollar that he will have to 
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to know if that is allowable under the law, or will he resign as com- 
missioner provided we fix the compensation at this sum? 

Mr. HALE, of Maine. Allow me to state to the gentleman that 
the counsel for the Government in this case is perfectly willing to 
cive up the other matter; and if the House chooses to put a clause in 
to the effect that the officer here employed by the Government shall 
hold no other office under the Government and receive no other com- 
pensation, I for one will not object to it. But it is not good policy 
in so important a matter as this to be niggardly and to seek to limit 
the ofticer to a sum from which he cannot pay for assistants and can- 
not do his whole duty to the Government. 

Mr. BUTLER, of Massachusetts. Will the gentleman yield to me 
for a moment ? 

Mr. HALE, of Maine. I will do so. 

Mr. BUTLER, of Massachusetts. I desire to state to the House 
what was the idea of the Committee on the Judiciary when they 
fixed this salary. Here was a large number of cases to be brought 
before this commission; there are thirteen hundred and twenty of 
them ; and the question was, how shall these cases be carried on on 
the part of the Government? How much work would have to be 
done, where it would have to be done, in what part of the country it 
would have to be done, under what circumstances it would have to 
be done, nobody could tell. Therefore the Committee on the Judi- 
ciary put this provision in the bill which has passed into a law, that 
the court after looking at each case should decide exactly what the 
counsel for the Government ought to have, and should decide exactly 
what the counsel for the defendant ought to have, so that both sides 
might be protected from exorbitant fees. Counsel for the Govern- 
ment of course must be paid for such clerical and other assistance as 
he ought to have. No man on earth could prepare twenty cases a 
day and then try them for four hours a day besides, and do it all 
alone. There is no other provision of law, if we pass this, by which 
he can have any compensations 

Mr. SPEER. I ask that a portion of the time be given to those 
opposed to this provision. 

Mr. HALE, of Maine. I will yield first to the gentleman from New 
York, [Mr. POTTER. } 

Mr. POTTER. I do not often agree with the gentleman from Mas- 
sachusetts who has just addressed the House, [Mr. BUTLER,] but on 
this occasion Ido. Here is avery large sum in the hands of the Gov- 
ernment to be attacked by claimants from all parts of the country, 
assisted by able counsel. You must defend it either by a salaried 
otticer or by an officer receiving fees. Now, to pay fees would be vastly 
more expensive than to pay an officer a salary of $10,000 a year. If he 
is a competent man, as I have no doubt he is, $10,000 a year is not too 
much. You cannot expect to get first-rate men for less, and you ought 
to have a first-rate man for this. 

A MEMBER. You get members of Congress for $5,000 a year. 

Mr. POTTER. You can get persons to come to Congress for $5,000 
ayear. But do they come here for their salaries alone, or for the honor ? 
How is it with my friend from Pennsylvania [Mr. SPEER] and other 
members here? 

Mr. ELDREDGE. Is not there something honorable in being coun- 
sel of the United States in reference to this $15,000,000? Does it not 
confer yet distinction on a man, and make him a very prominent 
lawyer 

Mr. POTTER. When the place is offered to my friend from Wis- 
consin [Mr. ELDREDGE] he can make that calculation for himself. 
I think $10,000 a year is not too much, and I intend toyvote for that 
sum. 

, Mr. HALE, of Maine. I now desire—— 

Mr. SPEER. I trust the gentleman will yield. 

Mr. GARFIELD. I am compelled to take the floor. 

Mr. HALE, of Maine. I yield the floor to the chairman of the Com- 
mittee on Appropriations. 

Mr. SPEER. I desire a few minutes. 

Mr. GARFIELD. How much time does the gentleman want? 

Mr. SPEER. Give me five minutes. 

Mr. GARFIELD. Be as brief as possible ; take four minutes. 

Mr. SPEER. I have nothing to say against the ability of the 
present counsel, Mr. Creswell. But he is at present one of the com- 
missioners of the Freedman’s Bank, appointed by the President under 
existing law. He is also president of a national bank recently re- 
moved to this city from Hagerstown, Maryland. He is trustee of the 
Feedman’s Bank, president of a national bank, and now counsel for 
the United States in the Alabama claims. I suppose that at this 
day he is in receipt of from $15,000 to $30,000 of professional salary. 

Mr. CESSNA. Of what bank is he president ? 

Mr. SPEER. He has been recently elected president of a bank 
—— to this city, from which position Mr. Groom, of Maryland, has 
resigned. 

Mr. CESSNA. That has been very recently. 

Mr. SPEER. Mr. Creswell resigned his position of Postmaster- 
General with a salary of $8,000 a year for the purpose, as I am in- 
formed and as I believe, of accepting this other business. And when 
the Senate of the United States has said that $8,000 is enough, I 
think, in view of all the facts, that their judgment on this qnestion 

should be accepted by this House. When we are asking the people 
to bear additional burdens, when Congress is asked to pass additional 
tax bills, we should not give any man a salary of $5,000, or $10,000 a 


year for services which can be had for less money than would obtain 
the services of gentlemen of the best legal talent in this land. 

Mr. WILLIAMS, of Massachusetts. The gentleman does not pay 
one cent towards the salary of this officer. 

Mr. GARFIELD. I yield one minute to my colleague on the com- 
mittee, [Mr. STARKWEATHER. 

Mr. STARKWEATHER. This is on important matter in two 
views: First, as to the large number of cases; and, second, as to the 
amount of money involved. It seems to me that we ought to fix the 
sum; that we ought not to leave it indefinite. It would be diffienlt 
for the court to adjust the amount. I think we should either tix the 
salary at $10,000 er else let it go to a committee of conference to be 
arranged. Those cases in which the gentléman from New York [ Mr. 
HALE) was appointed counsel on behalf of the United States involved 
only some two or three million dollara; yet he received a salary of 
$10,000 I believe. ; 

Mr. HUBBELL. And eight dollars a day besides. 

Mr. POTTER. And saved the Government a great deal of money. 

Mr. STARKWEATHER. I think the pay of this officer should not 
be less than was allowed the counsel in that case. I believe it best 
that in these cases involving $15,000,000 we should give such compen- 
sation as will enable the counsel to attend entirely to this business, 
It seems to ne that the amount fixed for Mr. HALr’s salary is the sum 
that should be fixed here. 

Mr. LAWRENCE, of Ohio. Let mecorrectmy friend. The British 
claims before the British-American mixed comunission amounted to 
$90,000,000. 

Mr. STARKWEATHER. No matter how that may be; the duties 
of counsel in connection with those cases could not have been more 
burdensome, could not have required more talent and constant atten- 
tion than the duties in these cases. I think therefore that we should 
either leave this question in such a shape that the committee of con- 
ference can fix the amount at $10,000 or else we should fix it ourselves 
at that sum. 

Mr. GARFIELD. I yield one minute to the gentleman from Mary- 
land, [Mr. O'BRIEN. ] 

Mr. O'BRIEN. Mr. Speaker, I desire to say that I have no know}l- 
edge in regard to who is or may be counsel in these matters for the 
United States; and certainly I should be unwilling, unless there 
were abundant reason for it, to asperse the legal qualifieations of a 
son of Maryland. I am satisfied that if nothing else would indueo 
the gentleman who might be counsel in these matters to act up to 
the line of his entire duty as required by his employment, the fact 
that he drew his inspiration from Maryland would be all-suflicient. 
Therefore I am willing to commit this case to his hands; and as able 
lawyers all around me assert that the sum of $10,000 is fair for the 
services that will be required, 1 will not object to the payment of 
the same. . 

Mr. NIBLACK,. I would remind the chairman of the Committee 
on Appropriations that unless we make more rapid progress in the 
consideration of these amendments we shall have to suspend the 
rules and act on the amendments en masse. 

Mr. HALE, of Maine. I wish to say but one word. There may 
be a misapprehension here as to where the money comes from to pay 
this counsel. It does not come from the United States Treasury. It 
comes from the fund ; it is to be settled by the tribunalitself. Now, 
it has been said here that this officer has already been receiving a 
large sum; butas I understand the tribunal has not passed upon any 
of the services rendered by the gentleman representing the Govern- 
ment, but is waiting to see the extent of the work and responsibility 
before settling the compensation. Up to this time he has not received 
a dollar. 

Mr. LEWIS. I wish to ask the gentleman from Ohio [Mr. GaR- 
FIELD] whether this gentleman will be furnished with an oflice, with 
clerk hire and assistants, in addition to his salary ? 

Mr. GARFIELD. Nothing of that kind. If we fix his pay here it 
leaves him nothing else. I demand the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the amendment was concurred in, 
there being ayes 102, noes not counted. 

The Clerk read the following amendment: 

Strike out “fifty” and insert “twenty-five;” strike ont “Clerk” and insert 
‘Senate and twenty-five copies for the use of the House;” so that the paragraph 
will read aa follows: 

To enable the Clerk of the Honse to have prepared for the Public Printer 
copies of all the summary reports of the commissioners of claims in cases reported 
to Congress as disallowed under the act of March 3, 1871, of which twenty-live 


copies shall be printed and bound for the use of the Senate and twenty-five copies 
for the use of the House, $1,000. 


Mr. GARFIELD. The House provided for printing fifty copies for 
the House. The Senate has changed the provision so as to give us 
twenty-liveand themselves twenty-five. We recommend concurrence. 

The amendment was concurred in. 

The Clerk read the following amendment: 

In line 373 strike out the word “ successively " and insert the words “as needed 
for immediate use,” so that the clause will read as follows: 

To pay on behalf of the United States, asa portion of the general expenses of 
the District of Columbia, to be expended by the commissioners of said District, 
$1,060,000, only to be drawn as needed for immediate use. 


Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence in this amendment. 
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Mr. RANDALL. Why? 

Mr. GARFIELD. A portion of this money 1s needed at once and 
must be rendered immediately available. 

Mr. RANDALL. I hope the House will non-concur in all amend- 
rents of this character. This provision relates to moneys for the 
District of Columbia, the Government proposing to pay a portion and 
a portion to be paid from taxes collected by the board of commis- 
sioners from property-holders in this District. Now, what we want 
is this: as we pay a dollar that at the same time there shall be a dol- 
lar paid on the part of the people here ; inot her words, that they shall 
pay their proportion. If struck out it may occur, as it has occurred 
repeatedly before, the Government will be made to pay 4s in similar 
cases it has been made to do, before all it is required to pay for the 
year, and subsequently we will find we have not secured from the 
property-holders the amount of taxes collected from them, the sum 
which should come from them as their proportion. 

Mr. GARFIELD. The gentleman’s purpose is a good one, but the 
word “suecessively” is vague and does not describe the thing at all. 

Mr. SMITH, of Ohio. That is a misprint; “concurrently ” is the 
word, and not “ successively.” 

Mr. RANDALL. I move to concur, with an amendment to insert 
“concurrently ” instead of “ successively.” 

Mr. GARFIELD. There is no connection at all making that clear 
or applicable. The Senate say instead of “successively” it will be 
better to insert the words “as needed for immediate use,” so that 
they cannot anticipate, so that they cannot draw it out. It seems to 
me in this amendment the Senate has acted wisely. 

Mr. RANDALL. The gentleman has stated my objection exactly. 
They will want immediately all the money we will give them. 

Mr. GARFIELD. I do not say that. They ask only for $300,000, 

Mr. RANDALL. They ask for $300,000 at once. 

Mr. GARFIELD. That amount of the appropriation is to be made 
available from the passage of this act. 

Mr. RANDALL. I say when we appropriate ten or twenty or fifty 
thousand dollars it should be coupled with a provision that there 
shall also be paid from the taxes collected a like sum. Otherwise 
you will have this District coming here at the end of the year asking 
more because it has not been collected from the people. 

Mr. GARFIELD. Let us have a vote. 

The House divided; and there were—ayes 69, noes 23. 

So the amendment was concurred in. 

The fifteenth amendment of the Senate was as follows: 

And $300,000 of this sum shall be available from the passage of this act. 

Mr. GARFIELD. The committee recommend concurrence in that 
amendment, as it provides for making $300,000 of the money availa- 
ble at once. 

Mr. WILLARD, of Vermont. Is not that to supply a deficiency? 
Is it not giving on the part of the Government $300,000 more for the 
current fiscal year ? 

Mr. RANDALL. Certainly it is. 

Mr. GARFIELD. Let us have a vote. 

The amendment was concurred in. 

The sixteenth amendment of the Senate was as follows: 

‘To pay the interest on the 3.65 bonds issued under the act entitled ‘‘An act for the 
government of the District of Columbia, and for other purposes,” $365,000: Provided, 
That certificates for claims presented and allowed under the sixth section of theact 
aforesaid shall be presented for conversion, as provided by the seventh section of 
said act within ninety days from the passage ot this act, and, as to certificates of 
date subsequent to the passage of this act, within ninety days from the date of such 
certiticate; and if not so ——, the privilege of thus exchanging shall not be 
exercised by any holder of such claim; and the sinking-fund commissioners of the 
District of Columbia are prohibited from issuing any bonds under the seventh sec- 
tion of the act hereinbefore referred to in exchange for any certificate unless pre- 
sented within the time herein specified; and the salary of the commissioner of the 
sinking fund, acting as treasurer thereof, shall be $1,000 per annum. 


Mr. GARFIELD. That is an appropriation of $365,000 to pay the 
interest on the bonds of this District, and the committee recommend 
concurrence. There is a long letter addressed to the chairman of 
the committee which we had not time to consider, aml we have 
therefore moved non-concurrence. 

Mr. SPEER. I want to have it understood that the House unani- 
mously instruct the committee on this subject 

Mr. GARFIELD. Youcanpot do that to a committee of conference. 

The amendment was concurred in. 

The seventeenth amendment of the Senate was as follows : 

And no work of art not the property of the United States shall be exhibited in the 
Capitol, nor shall any room in the Capitol be used for private studios or works of 
art, without, permission from the Joint Committee on the Library, given in writing ; 
and it shall be the duty of the architect of the Capitol extension to carry these 
provisions into effect. 

Mr. GARFIELD. The committee recommend concurrence, and for 
one reason which the House will appreciate. The old Hall of the 
Iiouse has by a strange freak of the law been placed under the con- 
tro} of General Babcock, Commissioner of Public Buildings and 
Grounds, while the rest of the building is under the Architect of the 
Capitol. There ought not to be two parties controlling this Capitol. 

The amendment was concurred in. 

The eighteenth amendment of the Senate was as follows: 

That section eight of the act approved June 23, 1874, ‘‘ making appropriations for 
the service of the Post-Office Department for the fiscal year ending June 30, 1875, 


wnd for other purposes,” be and the same is hereby, ameuded as follows: Insert the 
word “ounce” in lieu of the words “ two ounces.”' 
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Mr. GARFIELD. This is a change of postage in regard to a certain 
kind of merchandise and meets the concurrence of the Committee oy 
Appropriations. 

The amendment was concurred in. 

The nineteenth amendment of the Senate was as follows: 

That the Secretary of State be, and he is hereby, authorized to rent, furnish, and 
keep suitable buildings, wae een appurtenant, at Peking, for the use of the 
legation in China, at an annnal cost not exceeding $5,000; that the period of such 
lease shall be for two or more years, and with renewals, as the Secretary of State 
shall determine; and that the sum of $5,000 is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, therefor. ; 

Mr. GARFIELD. That was passed in the deticiency appropriation 
bill. If passed in that bill it will be struck out of this. 

The amendment was concurred in. 

The twentieth amendment of the Senate was as follows: 

To pay the clerk to the Committee on Private Land Claims, $2,220. 

Mr. GARFIELD. The committee recommend non-concurrence, 

The amendment was non-concurred in, 

The twenty-first amendment of the Senate was as follows: 

That hereafter the salary of the supervising surgeon-general of the United States 
marine-hospital service shall be paid out of the marine-hospital fund, at the rate of 
$4,000 per year; and the supervising surgeon-general shall be appointed by the 
President, by and with the advice and consent of the Senate. 


Mr. GARFIELD. The committee recommend concurrence. 

Mr. HOLMAN. I hopethere will be non-concurrence in this amend- 
ment of the Senate. The present law fixes the salary at $2,000 a 
year. This amendment contemplates a very large increase. It is 
thought by the shipping interest that the tax is now oppressive. I 
think it will be admitted by my friend from Michigan, [ Mr. ConGern, | 
whom I now see rising from his seat, that $2,000 isa pretty respectable 
salary. And then it is proposed that thisincrease of salary shal be paid 
out of this amount, which will have to be increased by excessive 
charges upon those connected with our commercial marine. Itseems 
to me wholly unjustifiable. I trust this increase of salary will not be 
allowed. There is no necessity or excuse for it. 

Mr. CONGER. This is a self-sustaining institution. The money 
for the marine-hospital service is raised from the vessel-owners and 
the sailors generally, a part of it being taken from the monthly 
wages of the sailors and a certain amount paid by the vessel-owners. 
For a long number of years that service has been unfortunate be- 
cause it had no efficient head, no superintendent suitable for the 
office, which was divided among different officers. In passing the 
amended law, which provided for an increased payment per sailor, it 
was designed that there should be an officer who should superintend 
the whole marine-hospital service of the United States and be an 
efficient officer. There have been great reforms already under the 
officer now in charge. But the salary is entirely inadequate to com- 
mand the services of a man of the knowledge and administrative 
ability required for that service. I am firmly of the opinion that an 
increase of his salary to $4,000 will be for the benefit of the service. 

Mr. HOLMAN. Is it proposed to make any change in the superin- 
tendency ? 

Mr. CONGER. It is not. But any superintendent competent to 
manage such an extensive service should have a larger salary than 
is now attached to the office. 

Mr. HOLMAN. Did not the gentleman now holding the office seck 
it two years ago at a salary of $2,000, and has he not held it at that 
from that time to this? 

Mr. wy But the gentleman will remember that the Com- 
mittee on Cofmmerce have repeatedly recommended an increase of 
the salary, and probably it was with the hope of that increase that 
the gentleman has continued in that service. 

Mr. HOLMAN. I move toconcur in the amendment with an amend- 
ment striking out $4,000 and inserting $2,000, the present salary. 

The question being taken on the motion to concur with an amend- 
ment, there were—ayes 12, noes 96. 

Mr. HOLMAN. I insist that there shall be a quorum on any in- 
crease of salary. 

Mr. GARFIELD. If the gentleman will insert $3,000 in his amend- 
ment, I will agree to it. 

Mr. HOLMAN. This gentleman begged for the office at $2,000 only 
two vearsago. I agree, however, to the proposition of the gentleman 
from Ohio, and modify my amendment by making the amount $3,000. 

The question being taken on concurring in the amendment with 
the amendment as modified, there were ayes 117, noes not counted. 

So the amendment of the Senate was concurred in with an amend- 
ment. 

The fortieth amendment of the Senate was as follows: 

Strike out these words: 

To enable and authorize the Department of Justice to aid the Commissioner of 
the General Land Office to recover certain lands, and the rents and profits thereof, 
known as the Rancho Panoche Grande, in California, as provided in the resolution 
passed by the House of Representatives on the 26th of Jomeary, 1875, $5,000, or so 
much as may be necessary therefor. 

Mr. GARFIELD. The committee recommend non-concurrence, be- 
cause the House had expressed its judgment in favor of this appro- 
priation. Personally I am in favor of concurrence. 

Mr. SMITH. I move to concur. 

Mr. BUTLER, of Massachusetts. Here is the New Idria again. 
Let us see if we cannot get this property somehow for the United 
States. 
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The question being taken on concurring in the Senate amendment, 
there were—ayes 56, noes 52; no quorum voting. 

Tellers were ordered; and Mr. GARFIELD, and Mr. BuTLER, of Massa- 
chusetts, were appointed. 

The House again divided; and the tellers reported ayes 33. 

Before the negative vote was completed, 

Mr. GARFIELD seéd: I do not call for further count. 

Se the amendment of the Senate was not concurred in. 

The forty-first amendment of-the Senate was as follows: 

In line 887 strike out ‘$50,000 and insert ‘$40,000; so the paragraph will read : 

For surveying the public lands in Montana Territory, at rates not exceeding fif- 
teen dollars per linear mile for standard lines, twelve dollars for township, and 
ten dollars for section lines, $40,000. 


Mr.GARFIELD. The Committee on Appropriations recommend 
concurrence. 

Mr. MAGINNIS. I hope the amendment will not be concurred in. 
Nearly all the surveys int Montana are inside the grant to the Northern 
Pacific Railway. A settler cannot get lands. The House agreed to 
an appropriation of $50,000 for surveying the public lands in Mon- 
tana, and I hope it will adhere to its action. 

The question being put, the amendment of the Senate was con- 
curred in. 

The Clerk read the forty-second amendment, as follows: 

In line 891, strike out “ $50,000" and insert ‘$100,000; so that the paragraph will 
” or surveying the public lands in Nebraska, at rates not exceeding fifteen dollars 
per linear mile for standard lines, twelve dollars for township, and ten dollars for 
ection lines, $100,000. 

Mr. GARFIELD. The committee recommend non-concurrence. 

Mr. KASSON. I think we had better concur. 

Mr. CONGER. This is one of the States where great numbers of 
settlers are going to acquire lands and homes. It is right that lands 
should be surveyed for those who desire to settle upon them. 

Mr. GARFIELD. The committee recommend non-concurrence. 
In conference we may be willing, perhaps, to increase the amount 
somewhat, but not to put it up so high as $100,000. 

Mr. KASSON. Proper provision should be made for surveys in 
those States where there are unoccupied public lands. 

The question being put, the amendment of the Senate was non- 
concurred in. 

The fifty-second amendment of the Senate was as follows: 

After line 1003 insert the following : 

And the telegraph companies having offices in the Capitol are directed to take 
from the Capitol grounds and the streets around the same all telegraph poles, and 
connect these lines with the Capitol by means of cables laid under ground; and fur- 
ther, that the Washington and Georgetown and the Metropolitan Railway Compa- 
nies are directed to take up sych portions of their tracks as may come in the way 
of the improvement of the Capitol grounds and relay the same as may be directed 
by the officers in charge of the improvements of the Capitol grounds. And the 
Architect of the Capitol is hereby directed to move from the Capitol grounds all 


stables, worksheps, and other buildings which may be in the way of the improve- 
ments of said grounds. 


Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence. 

Mr. DUNNELL. Does this compel the railroad companies to take 
up the tracks from the Capitol grounds? 

Mr. GARFIELD. That is precisely what it declares. 

Mr. CONGER. Then I object to that. There are some gentlemen 
fortunate enough to be able to come here in their own carriages and 
drive under the archways to the very doors of the Capitol. Those 
who have their own carriages can approach the Capitol as they 
choose. Those unfortunate enough not to have carriaes are very 
willing to come up in the railroad cars to get as near the Capitol in 
that way as they can. If the object is to remove these tracks from 
the Capitol grounds entirely, I object to it, although I am objecting 
to it on behalf only of a few members who are not able to sport their 
own carriages. 

The question being taken, the amendment was concurred in. 

The Clerk read the fifty-sixth amendment of the Senate, as follows: 
ania extension of the building for the Government Hospital for the Insane, 

Mr. GARFIELD. Now I desire to say a single word to the com- 
mittee. I gave notice to the committee when they were debating 
this bill before that if that amendment was made in regard to soldiers 
from all parts of the country, it would be necessary for us to make a 
very large appropriation to extend this building ; and it seems that 
what I said has becomé true very soon. The Senate here make an 
appropriation of $125,000 to extend this building. The Committee on 
Appropriations recommended non-concurrence in that amendment and 
propose to leave it to a subsequent Congress, and to confine the insti- 
tution for the present to those who belong to the Army or belonged 
to the Army at the time they became insane. 

Mr. BUTLER, of Massachusetts. The extension of the building 
here proposed is for a separate building for female patients; and we 
had very few female ain in the Army. 

The amendment was non-concurred in. 

The Clerk read the sixtieth amendment of the Senate, as follows : 


For the National Association for the Relief of the Colored Women ond Children 
of the District of Columbia, $10,000. 


Mr. GARFIELD. We recommend non-concurrence in that amend- 
ment because we do not know enough about it. Perhaps it ought to be 


passed, but we prefer that the matter should be referred to the com- 
mittee of conference. 

The amendment was non-concurred in. ° 

The Clerk read the sixty-third amendment of the Senate, as fol- 
lows: 

Strike out the following proviso: 

Provided, That no money hereby appropriated, or any unexpended balance of 
former appropriations for the erection of military telegraph lines, shall be ex- 
pended upon any line that cannot be completed by such appropriations herein or 
already made. 


Mr. GARFIELD. The committee recommend non-concurrence in 
that amendment. 

Mr. HANCOCK. I hope the House will concur in the amendment 
of the Senate. This paragraph relates to an appropriation for con- 
structing telegraph lines and affording telegraphic communication 
between the posts on the frontier of Texas. It is very strongly rec- 
ommended by the Secretary of War, and a considerable amount of 
work has already been done. Material has been purchased and is on 
the ground, and much of the work has been completed. This appro- 
— is estimated for by the officers of the signal stations at 
$55,000 as the amount necessary to complete the entire work of twelve 
hundred miles in extent. One hundred thousand dollars was appropri- 
ated for this work at the last session of Congress, se that the entire 
work will cost $155,000. The remainder of the appropriation of $88,000 
is for lines in Arizoua and New Mexico, Now, this proviso, as the Sec- 
retary of War has communicated to the Senate to-day and to some mem- 
bers of the Committee on Appropriations, would arrest the progress of 
the work, since it provides “ that no money hereby appropriated, or any 
unexpended balance of former appropriations for the erection of mil- 
itary telegraph lines, shall be expended upon any line that cannot 
be completed by such appropriations herein or already made.” As I 
learn, the Chief Signal Officer and the Secretary of War both think 
that it would be impossible to tell in advance the exact amount that 
the lines in Texas may cost. Hence they say that this proviso would 
make the appropriation heretofore made, as well as the appropriation 
now made, nugatory, and the whole work is to be stopped, the mate- 
rial left upon the ground where it is now placed, and this work, which 
is considered by the Secretary of War of great importance for the 
military operations, is not to be completed at all. I ask that we con- 
cur in the amendment of the Senate striking out the proviso. 

Mr. GARFIELD. I am always glad to oblige my friend from Texas, 
and I might do so in this case at once if I were not satisfied that there 
is some other way to accomplish what he wants and what the Com- 
mittee on Appropriations want. The Committee on Appropriations 
think it necessary to limit the expenditures on these telegraphic lines. 
We gave a large appropriation last year, and materials were purchased 
and lines projected that could not be finished under the then existing 
legislation. All that we propose to do is to say that they shall not 
project work in advance of appropriations or beyond the amount of 
the appropriations. We think that reasonable; butif the gentleman 
thinks that non-concurrence in this amendment would block the work, 
I will not insist on it. 

Mr. HANCOCK. The proviso was put in for that purpose, and the 
Secretary of War notified the Senate to-day that that would be the 
effect of it. . 

Mr. GARFIELD. Does the gentleman himself believe that this 
would block the work? 

Mr. HANCOCK. I do. 

Mr. GARFIELD. Then I hope the House will vote down the mo- 
tion to non-concur in the amendment. 

The question was taken, and the amendment was concurred in. 

The Clerk read the sixty-fourth amendment of the Senate, as fol- 
lows: 


To enable the Architect of the Capitol, under the direction of the Joint Commit- 
tee on Printing, to construct a pneumatic tube between the Capitol and the Govern: 
ment Printing Office, $18,000, or so much thereof as may be necessary: Provided, 
That the tubes used shall be purchased of the lowest and best bidder for the interest 
of the Government. 

Mr. GARFIELD. The Committee on Appropriations recommended 
non-concurrence on that amendment, as we have not heard enough 
about it to be able to judge whether it should be adopted or not. 

The question was taken, and the amendment was non-concurred 
in. 

Mr. GARFIELD. Now follow a number of amendments from num- 

bers 67 to 80 inclusive, on pages 55 and 56, up to the second line of 
page 57, where the Senate has stricken out the provisions of the House 
for the payment of contestants and contestees in contested-election 
cases. The committee recommend non-concurrence in all of those 
amendments because the House put them in by a very decided ma- 
jority. 
. Mr. HOLMAN. They all stand upon the same feoting, and all are 
in defiance of the law of the last Congress. I therefore move that 
the House concur in the amendments of the Senate striking ont these 
appropriations which were made in defiance of the policy of the last 
Congress, which was supposed at the time to be a great reform of a 
very great abuse. 

Mr. SMITH, of New York. I desire to say a single word upon this 
subject. The House has expressed its opinion very emphatically that 
where contests are instituted in good faith and upon probable canse 
it is the policy of the House to pay actual disbursements. I[ do not 
suppose the House cares to review thedecision it has imade upon that 
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question. I desire to say this: that under the Constitution the House ' 
is the sole judge of the election, returns, and qualifications of its own 
members, And I thmk the attempt on the part of the Senate to pro- 
hibit payment by the House, or payment in accordance with a vote 
of the House, of the expenses of these contests 1s an impertinence 
which the House ought not tosubmitto. Itis within our prerogative, 
and if we are the sole judges of the elections and returns of our mem- 
bers, then we are the proper judges of the evidence to be brought 
before us, and the compensation it is necessary for us to make to par- 
ties who have brought that evidence before us. I hope the House 
will non-conecur in these amendments of the Senate. 

Thequestion was upon concurring in the amendment of the Senate; 
and upon a division there were ayes 31, noes not counted. 

So the amendmonts were not concurred in. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GornmaM, its Secretary, informed 
the House that the Senate bad agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses on the bill 
(H. R. No. 3818) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 
30, 1876, and for other purposes. 

The message further announced that the Senate had passed, with an 
ainendinent in which the coneurrence of the Honse was requested, 
a joint resolution of the House of the following title: 

Joint resolution (11. R. No. 162) explanatory of an act, entitled “An 
act to fix the numberof paymasters in the Army,” approved March 2, 
1475. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Honse resumed the consideration of the Senate amendments 
to the sundry civil appropriation bill. 

The eighty-fifth amendment of the Senate was read, to strike out 
the following : 


To provide for the payment, under existing laws, for horses and other property 
lost or destroyed in the military service of the United States, $50,000. 


The Committee on Appropriations recommended non-concurrence in 
the amendment of ths Senate. 

Mr. HOLMAN. This is, 1 suppose, to pay for horses lost by private 
soldiers during the late war. If so, then if would seem that an ap- 
propriation is necessary to provide for payment for such losses. 

Mr. GARFIELD. There is a permanent appropriation that will 
meet nearly all these claims. The Committee on Appropriations put 
in this provision in the first instance with a view of putting on the 
statute of limitations, of establishing a bar against these claims, so 
that they might not be presented after a certain time. That limita- 
tion was stricken off in the House, and the Senate has struck this out. 

Mr.CONGER. The Committee on Claims have before them several 
cases— perhaps onc hundred, or two hundred, or three hundred claims 
for the loss of this kindof property—private claims. We have for two 
or three years been endeavoring to provide by general law for the 
class of claims which we considered as meritorious, but have failed 
as yet todoso. There are some cases pending now; some hare been 
allowed and some have nots The amount here proposed to be appro- 
priated is small enough to meet those now allowed and which will be 
allowed in the next Congress. There is no provision for their pay- 
ment. This class of claims should have been considered long ago. 
When a private soldier has lost his own horse in the service of the 
Government, and hy some technicality under existing law is unable 
to recover the value of his property, it is a tax on the patriotism of 
the men who not only themselves served the country but who took 
their own horses with them. 

Mr. GARFIELD. The very argument the gentleman makes defeats 
itself. He speaks of the claims in Congress. Now every such claim 
that passes Congress carries an appropriation with it; those that do 
not pass do not require any appropriation. 

Mr. MAYNARD. The expression used by the gentleman from Ohio 
[Mr. GARFIELD] that there is a general appropriation nearly large 
enough is suggestive that this should be adopted. 

Mr. GARFIELD. A portion of the law has been repealed. 

Mr. CONGER. Another thing: Some of these cases have been held 
back that might have been settled but for the difficulty of finding 
evidence. The evidence is now supplied, and there is no money to 
pay them. 

Mr. GARFIELD. I quite agree with the gentleman from Michigan 
| Mr. ConGer] that there should be legislation on this whole subject. 
i believe the old law of 1849, made with special view to losses in the 
Mexican war, and which is the only law we have on the subject, ought 
not to require us to pay eut year by year for old claims for horses lost 
away back in the Mexican war. I think we ought not to apprepriate 
any more money than is appropriated in the regular appropriation 
bill until this law is fixed. . 

Mr. CONGER. But there is no appropriation to pay the claims 
allowed in the Departments under the existing law to soldiers who 
have incurred losses of this kind. From my knowledge of the sub- 
ject, I think there has been more neglect and less care exercised in 
Congress in providing for this class of claims than any other. This 
appropriation will meet a few of those cases. [| hope the House will 
not concur in the amendments of the Senate. 









Mr. McCRARY. I also hope that the House will non-coneur, [ 
happen to have knowledge of a number of these claims which are as 
yet unadjusted. They have been filed, and the proof perhaps in some 
instances is sufficient; but if they be allowed by the Department 
there is no money to pay them without an appropriation of this kind. 

The question being taken, the amendment was concurred in, 

The Clerk read the following amendment: 

Srike out lines 1544 to 1547, as follows: 

To enable the Secretary of War to acqmire a full and pone title to the 
“Brady collection of photographs of the war,” and to secure by purchase the re- 
mainder now in the possession of the artist, $25,000. 

Mr. GARFIELD. We recommend non-concurrence in the amend- 
ment of the Senate striking out this paragraph. 

Mr. HOLMAN. I hope we shall coneur. 

Mr. BUTLER, of Massachusetts. I hope not; and I know my 
friend from Indiana [Mr. HOLMAN] would not so desire if he under- 
stood the case. The Secretary of War purchased from Mr. Brady, the 
photographer, a part of a gallery of photographs of all the scenes of 
the war and all the leading men in the war, a collection that must be 
very valuable hereafter in connection with the history of the war. 
The rest of this collection remained in Mr. Brady’s hand. The title 
under whieh the Secretary of War purchased the part already ob- 
tained was acquired from forfeiture for non-payment of the storage. 
It is very doubtful whether the Secretary of War has a valid title. 
But that part of the collection has already been purchased ; and now 
the object of this provision is to close up the whole thing and give 
the Government entire control of this collection, which would be 
worth at a commercial valuation more than $150,000, 

Mr. MERRIAM: Then why does Mr. Brady sell it to the Govern- 
ment through this appropriation for $25,000 7 

Mr. HOLMAN. Ido not think this is a sort of expenditure that 
this Government ought to make. Does any gentleman suppose that 
if the Government does not become the owner of this collection it is 
therefore lost to the country? Are we to assume that nothing which 
has connected with it anything of patriotic recollection must be a 
matter of private enterprise or private ownership? The truth is 
that for a Government in our condition, embarrassed financially, 
obliged to resort to heavy taxation to meet current expenses—for a 
Government in this position to make expenditures for any purpose 
not absolutely necessary seems to me entirely unwarranted and is in 
violation of the pledge made by one hundred and forty-nine members 
of this House, that during the present session no money should be 
appropriated except where imperatively required for the public sery- 
ice. lL insist that there is no necessity for this expenditure; that it 
is not even warranted by good taste. Topreserve and perpetuate the 
memories connected with the recent great*struggle it is not neces- 
sary for us to take a collection of photographs here and there. Every 
city and town and village and hamlet in this country preserves and 
perpetuates whatever was valuable and glorious in the late struggle. 
It is not necessary that Congress should in this way burden still 
further the people of this country by oppressive taxation to do that 
which the people are taking care of themselves, and for the doing of 
which they will not thank us, when it involves additional taxation. 
I hope that an appropriation like this, even though it be only $25,000, 
will not be sustained by the House. 

Mr. GARFIELD. I wish to say but a word; I dislike to detain 
the House at all. Here is a man who has given twenty-five years of 
his life (and the life of any man, however humble his station may 
be, is worth something considerable) to one great purpose—to pre- 
serving national monuments so far as photographic art can do it, 
with a view of making such a collection as nowhere else exists in the 
world. I suppose that this is the only collection that contains orig- 
inal photographic plates and ambrotypes and even the earlier da- 
guerreotype plates of our Presidents, beginning away back as early 
as Jackson and coming down to the present time, embracing all the 
great executive leaders of this country, all the military and naval 
heroes during that period, as well as all the scenes of great national 
importance. This man went so far as absolutely to send his organ- 
ization into the field, and some of his men were wounded in going 
so near the battle-field to take pictures of the fight that was going 
on. 

Now, when a man has followed up a purpose like this, and finally 
has fallen into misfortune and become broken down in his property, 
so that this vast collection which a few years ago it was said ought 
to be worth one hundred or one hundred and fifty thousand dollars 
had to be sold to pay for storage in a warehouse where it was kept, 
the Government of the United States becoming a buyer for $2,500 
and getting three-fourths of the collection for that sum—under these 
circumstances, I submit, this great Government should not take ad- 
vantage of a man’s distress. I do not mean to say that the Secretary 
of War did wrong in purchasing this collection in the manner he 
did; he did right; he ought to have purchased it wherever he could 
purchase it cheapest. But this Government, this Congress, ought 
not to stand by and say “we will take advantage of this citizen in 
his distress.” I thiuk that this provision of the bill ought to be re- 
tained. It is just, it is a good purchase for the Government of the 
United States, and it is a great mercy to a suffering and worthy 
man, 

The amendment of the Senate was non-concurred in. 


7 
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PAYMASTERS OF THE UNITED STATES ARMY. 


Mr. ALBRIGHT. I move by unanimous consent to take from the 
Speaker's table a joint resolution (H.R. No. 162) explanatory of an 
act entitled “An act fixing the number of paymasters in the Army of 
the United States,” approved March 2, 1875, which has been returned 
from the Senate with an amendment, in order that that amendment 
may be concurred in. 

There was no objection, and the joint resolution was taken from 
the Speaker’s table and the amendment concurred in; 

LEGISLATIVE APPROPRIATION BILL, 

Mr. MAYNARD. LI rise to submit a conference report. 

Mr. GARFIELD. I hope the gentleman will not insist on that now. 

Mr. MAYNARD. I believe I have aright to submit a conference 
report at any time. 

Mr. GARFIELD. It is not in order now as we are on the sundry 
civil appropriation bill. 

Mr. MAYNARD. I believe it is order to submit a conference report 
at any time; that it is privileged. 

Mr. GARFIELD. Let us finish this bill first. 

Mr. MAYNARD. It is important this voluminous bill should go to 
the clerks for engrossment at this time. 

Mr. GARFIELD. State what the bill is. 

Mr. MAYNARD. It is the legislative appropriation bill. 

Mr. GARFIELD. That has been enrolled, while this sundry civil 
appropriation bill has not been touched for enrollment. The legis- 
lative appropriation bill has been enrolled, excepting the single clause 
about which there has been disagreement between the two Houses. 
The moment it is passed it will go to a committee of conference, and 
tuen the gentleman can submit his report. 

Mr. MAYNARD. It is not going to pass for hours. 

Mr.GARFIELD. We are on the nineticth amendment, and the 
rest will not give rise to any debate. 

The SPEAKER pro tempore. The Chair declines to entertain the 
report of the gentleman from Tennessee at this time. 


SUNDRY CIVIL APPROPRIATION BILL. 
The ninety-fifth amendment of the Senate was as follows: 


Strike out the word “‘members” and in lieu thereof insert “ chairman ;” so it will 
read: 


Provided, That the Secretary of the Navy and tho Secretary of the Treasury, 
Chief Engineer of the Army, and the chairman of the board of revision of taxes of 
the city and county of Philadelphia, in the State of Pennsylvania, &c. 

Mr. GARFIELD. I move concurrence in that amendment, with 
an amendment striking out “the Chief Engineer of the Army.” This 
relates to the sale of the navy-yard at Philadelphia and to the com- 
mission created by this bill for the purpose of making sale and con- 
veyance of all the lands, docks, wharves, real property and appur- 
tenances, rights, interests, and privileges of the United States in- 
cluded within the limits of, and known as the navy-yard in the city 
of Philadelphia, in the State of Pennsylvania. We propose to strike 
out “the Chief Engineer of the Army,” and with that to concur in 
the amendment of the Senate. 

The amendment was agreed to, and the Senate amendment, as 
amended, was concurred in. 

ENROLLED BILLS. 


Mr. PENDLETON, from the Committee on Enrolled bills, reported 
that they had examined and found truly enrolled bills and joint reso- 
lution of the following titles; when the Speaker signed the same: 

Joint resolution (H. R. No. 162) explanatory of an act entitled “An 
act fixing the number of paymasters in the Army of the United 
States,” approved March 2, 1875; 

An act (H. R. No. 2073) restricting the refunding of customs duties 
and prescribing certain regulations of the Treasury Department ; 

An act (H. R. No. 3884) granting a pension to Mary C. Toy; 

An act (H. R. No. 3923) authorizing the Secretary of War to delivor 
certain condemned ordnance to the Joseph Warren Monument Asso- 
ciation of Boston, Massachusetts, for monumental purposes; and 

An act (H. R. No, 4858) ta.authorize the Commissioner of Patents 
to sign the certificate of extension of letiers-patent No. 22470, granted 
to Frederick T. Grant, May 29, 1860, upon a sliver machine. 


SUNDRY CIVIL APPROPRIATION BILL. 


The one hundred and first amendment of the Senate was as follows: 
ae continuation of building for custom-house at New Orleins, Louisiana, 
W060. 


Mr. GARFIELD. This amendment provides for an appropriation 
of $100,000 for continuing the building for custom-house at New 
Orleans, Louisiana, and the Committee on Appropriations ate dis- 
tressed about the matter as to whether it shall 
non-concurred in. They are as tired over it as Lam physically now. 
We have continned that building for over twenty years. We have 
voted at least eight times to complete it, sometimes to complete the 
building and then to complete the continuation. In that city many 
years ago there was a curious board called commissioners on settle- 


ment, not as might be supposed a commission for the settlement of 


the town, but it was 2 cominission in reference to the settling of this 
custom-house building, to keep an account of how many feet the 
building settled, sunk into the ground at one end and the other from 


be coneurred in or 





yearto year. This committee on settling drew their salary with great 
regularity and the United States built on a few tiers of stone every 
time it sunk. A few years ago they changed the plan of it a little 


and enlarged it and our expensive friend Mullett went down and 
enlarged the plan still more and put on more stories. He had a fine 
marble cash-room constructed. Brother DAWES, when on the Com- 


mittee on Appropriations, completed this building two or three times, 
I think Elihu B. Washburne finished it once or twice and I know the 
venerable Thad. Stevens since I have been here completed it several 
times. I think my committee completed it twice. Yet the Senate 
now proposes we shall continue it and make an appropriation of 


$100,000 for that purpose. Whether we ought to do it or not is the 
question. It strikes me that we ought to non-concur. 


Mr. SHELDON. The gentleman from Ohio mistook his ¢alling. 
He would have made a splendid novel writer. There never was a 


single appropriation to complete this building. During the war there 


was no appropriation for the purpose of continuing it. There was no 


appropriation before the war to complete it; and I challenge the gen- 


tleman to produce any authority for his statements, 
As to having a committee on settlement down there, it is utterly 


absurd. There never was such a committee. The building settled 
evenly if it settled at all, and I believe it did a little. 


I will say, Mr. Speaker, if there has been any mistake as to the 


amount required to complete this building, it has not been the fault 
of the people of that State or their representatives upon this floor, 
but of the Supervising Architect. 


Mr. BUTLER, of Massachusetts. The engineer board had it in 


charge before the war. 


Mr. SHELDON. Mullett has not put on any additional stories. 
He is cutting down the building. He has changed it, not to make it 
larger, but smaller, and 1 assert what I know to be the fact, that no 
man to-day can enter the United States circuit court without danger 


of breaking his leg. I can appeal to my friend from Ohio [Mr. 


Foster] and every member of the committee who went into the 
court-room at any time, and especially after dinner. 

The fact is it is not in a proper condition to do the public business, 
and there ought to be this appropriation to complete it. Ido not 
know why the Committee on Appropriations has taken such a preju- 
dice, unless it be that there is a general prejudice against the whole 
affairs of Louisiana. But now since we have had two committees go 
down there, and they have both come back, and through their exer- 
tions the people have got together, I think there should be forgive- 
ness and peace. So faras 1 am concerned, I will not ask another 
appropriation for that building or for any other purpose if this one 
is granted. 

Mr. GARFIELD. I guess we may agree to give this. 

The amendment was concurred in. 

Mr. GARFIELD. The amendments of the Senate numbered 102 
and 103 are the same, applying in one case to the building at Chicago 
and in the other to the building in Cincinnati. These amendments 
strike out the following limitation put in by the House: 


Provided, That the cost of said building, when completed, shall not exceed the 
limitation now fixed by law, %3,500,000, exclusive of cost of site; and the Architect 


of the Treasury shall prosecute the work upon said building upon such plans and 


specifications as that the same, when fully completed, shall not exceed said limita- 
thon. 

We recommend non-cencurrence. Perhaps the clause as it stands 
is not altogether wise. If not, we shall try to fix upon some one that 
is. 

Mr. SAYLER, of Ohio. I desire to call the attention of the chair- 
man of the committee to one feature of this. Isee no objection to the 
limitation being retained here as fonnd in the law providing for the 
construction of these buildings. But 1 donot understand at all a 
clause which provides that— 

The Architect of the Treasury shall prosecute the work upon said building upon 
such plans and specifications as that the same, when fully completed, shall not 
exceed said limitation. 

All our public buildings at Philadelphia, Chicago, and Cincinnati 
have been constructed on plans submitted by the Supervising Archi- 
tect to other oflicers of the Government. Andif this means that the 
new Supervising Architect shall have absolute controlof the plans of 
public buildings, I do not think this wiss legislation at all. And I 
suggest to the chairman of the committee that at least that clause 
should be stricken out. I see no objection to limiting the expendi- 
tures on these buildings to the amount originally fixed, I hope the 
matter will be arranged in the way I have suggested. 

Mr. GARFIELD. Wecean non-concur, and 1 will bear in mind the 
suggestion the gentleman has made 

1 desire here to say that in my speech on the sundry civil appropri- 
ation bill, February 25, I quoted seven paragraphs from an editorial 
in the New York Tribung of January “1 in reference to expenditures, 
appropriations, and unexpended balances under the Supervising 
Architect of the Treasury Department. Before doing so I sent the 
Tribune article to the Assistant Secretary of the Treasury and asked 
specific official information on the subject. In order to exhibit the 
full scope of the Tribune criticism, I placed in the CONGRESSIONAL 
Recorp the seven paragraphs in full and collated from the oilicial 
letter and table of the Treasury Department seveu paragraphs, each 
intended to be a full and fair response to the Tribune article seriatim, 
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The Tribune rejoins in its issue of Febrnary 27, asserting that in my 
response I made no less than four distinct misrepresentations of its 
position, namely : . a : 

Virst. In my reply to the second paragraph of the Tribune article, I 
called attention to the fact that the Tribune represented that the 
$14,774,573 available July 1, 1973, was the unexpended balance of 
prior years, and showed from the letter of the Assistant Secretary of 
the Treasury that only about six and a quarter millions of this sum 
were in fact balances of former years. I therefore held that the 
paragraph exaggerated the amount of such balances to the extent of 
eight and a half millions. 

The Tribune confounds this reply with the statement in its third 
paragraph, that had no reference to the balances of July 1, 1873, nor 
to the appropriations for 1874, (the two together made the $14,774,573, ) 
with the appropriations for 1875, which was the only subject in its 
third paragraph. I cannot see that in this I have misrepresented the 
paragraph, for the Tribune statement was erroneous and misleading. 

Second, The Tribune alleges that I misrepresented the statement in 
its fifth paragraph by representing it as asserting that the balances of 
July 1, 1873, and the appropriations for 1874, together amounted to 
$23,131,098. I find, on a re-examination of that paragraph and my 
reply to it, that I mistook the meaning of the editor, and did unin- 
tentionally misrepresent him, and I take pleasure in saying so. 

I was misled by the Tribune’s language, which was that “ the bal- 
ances of July 1, 1873, being added to the $8,356,525 of fresh appropri- 
ations made in 1874, give an aggregate of $23,131,098.” The words 
‘appropriations made in 1874” led me to suppose that the editor re- 
ferred to the appropriations for 1874, and his aggregate of $23,131,098 
seemed to be the sum of the balances for 1573 and the appropiations 
of 1874. But this aggregate is in fact the old balances of 1973 plus 
the appropriations for the two fiscal years 1874 and 1675. 

Third. The Tribune says: 

In one paragraph of his speech (Mr. GARFIELD’s) he makes us give tho appropria- 
tion for 1875 at $8,350,000, and in another place he makes us give it at $12,340,000. 
We have never stated them at the latter amount. 

That I did not misrepresent the Tribune may be seen from the first 
portion of the Tribune’s sixth paragraph in the article of January 
21, which is as follows: 

From the above summary it appears that although the appropriations made for 
public buildings were $12,341,944 for the year ending June 30, 1874, &c. 

Here is a declaration of the Tribune, to which I responded by say- 
ing that that was not the sum appropriated for the year ending June 
30, 1874. . 

I do not see how the Tribune can say that it has never stated them 
at the latter amount. 

Fourth. The Tribune alleges that I have misrepresented its article 
when I say that the balance standing to the credit of the Supervising 
Architect January 20, 1875, was $5,803,089.80, and not $15,000,000, as 
stated by the Tribune. On this the editor says: 

We have said nothing about the balance standing to the credit of the Supervis- 
ing Architect on January 20, 1875. The $15,000,000 balance was stated to have 
existed June 30, 1874. 

In answer, I call attention to the seventh paragraph in the Tribune’s 
article of January 20, beginning with these words: 

The vast sum, $15,000,000, which the Supervising Architect is authorized to 
expend, &o 

This appeared to me to imply that that much was now available, 
and the official table shows that on the 20th of January, the day previ- 
ous to the publication of the Tribune articles, the balance standing 
to the credit of the Supervising Architect was $5,803,089.80. I give 
this latter sum as the Treasurer’s response to what I supposed the 
Tribune meant in its seventh paragraph. If that was not the Tri- 
bune’s meaning, its language wis unfortunate. 

And now comes a second article in the Tribune, of March 1, con- 
taining three paragraphs on this subject. The first attacks the cor- 
rectness of the letter and table of the Assistant Secretary of the 
Treasury. Whatever may be the merits of that controversy, it has 
no bearing upon my fairness in the case. I however call attention 
to this feature of that paragraph: It is insisted that the Secretary 
of the Treasury in his letter to me does not include, among other 
things, buildings and grounds of the Naval Academy; repairs, fuel, 
refurnishing and lighting the Executive Mansion; improvements of 
building of Government Hospital for the Insane ; but none of which 
things are now, and never were, under the control of the Supervis- 
ing Architect of the Treasury, whose expenditures alone were in con- 
troversy. 

In the second paragraph the Tribune of March 1, refers to the ex- 
penditures for arsenals; and asks whether General GARFIELD coh- 
siders the structures at these arsenals “ public buildings.” Certainly 
they are public buildings; they are part of the public works con- 
structed and maintained by the War Department, as really as are the 
harbors under the same Department; as really as are the light-houses 
under the Light-House Board. But they do not relate to the contro- 
versy in hand, namely, the expenditures for public buildings under 
the Supervising Architect of the Treasury. 

Third, the Tribune refers to a paragraph in the annual report of 
the Supervising Architect of the Treasury of 1873. If there is a dis- 
crepancy between that report and the official table furnished me by 
the Treasury Department, lam not aware of it. I have not had time 
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to examine the alleged discrepancy and do not now make any asser- 
tion in regard to it. lam only concerned with the question of the 
fairness of my statements in criticising the Tribune article. Whereiy, 
I have misrepresented, I have frankly acknowledged it; and in doin 
this I have not wandered from the topic under discussion; nor hay. 
I said anything which merits the closing suggestion of the Tribune 
article, that I am now less willing to believe in the truth than at any 
other period of my life. ' 

The records of this House will show how earnestly, and not alto- 
gether in vain, I have striven to reduce the expenditures of the Goy- 
ernment generally, and particularly extravagant expenditures on 
public buildings. That they have been extravagant and that they 
are already too great, I have been foremost to declare; and in this J 
have needed and desired the support of public opinion. Instead of 
that it is quite the fashion to blame me with the extravagances [ 
have tried to prevent rather than to give me the fair credit I have 
deserved in so far as my resistance has been successful. I hardly 
think it will be generally denied that there was a time when the 
Tribune was more willing than it now is to see worthiness in the 
efforts of those who are faithfully striving to curb and limit the extravy- 
agance of the Government. 

The question being taken on the Senate amendments numbered 1(2 
and 103, they were not concurred in. 

Mr. GARFIELD. We ask non-concurrence in the amendments of 
the Senate numbered 106 and 107, which propose to strike out the 
limitations in reference to the public buildings at Philadelphia and 
Raleigh. 

The amendments were non-concurred in. 

The one hundred and eighth amendment of the Senate was as fol- 
lows: 

After line 1831, insert the following: 

For completion of building for custom-house and post-office at Trenton, New 
Jersey, $100,000. 

Mr. GARFIELD. The amendment numbered 108 appropriates for 
the completion of the building for the custom-house and post-oftice 
at Trenton, New Jersey; and the amendment numbered 109 appro- 
priates for the building at Grand Rapids, Michigan. 

The committee recommend non-concurrence in those two. When 
I state the reason, I think gentlemen will agree that it is sufficient. 
For Trenton the whole amount provided by the original act has been 
appropriated. The Senate proposes to go beyond that $100,000. The 
building at Grand Rapids, Michigan, is in the same condition, and 
the amendment proposes an additional appropriation of $50,000. We 
propose non-concurrence, believing that in conference we may ad- 
just the matter, and if we do not give the whole we may give a part. 

Mr. DOBBINS. I should regret exceedingly if this amendment of 
the Senate, appropriating $100,000 for the completion of the building 
for a custom-house and post-office at Trenton, should not be concurred 
in. The building is up to the second story, and is now in such a con- 
dition that it must be a serious disadvantage not to go forward with 
the work of completing it. The plan of the building has been de- 
cided upon; the foundation has been laid ; and, as I have stated, the 
building is now up to the second story. It would be most unfortu- 
nate indeed if it should have to be left open another winter exposed 
to the weather. The probability is that this appropriation will very 
nearly or quite finish the building. It will certainly inclose it. 

Trenton City is the capital of the State, and the number of inhab- 
itants is between thirty and forty thousand. The entire southern 
part of the State, as is known, is bounded by the ocean ; and on this 
aecount there is necessarily a great deal of business done by the 
United States courts there. The building is intended partly for the 
accommodation of the courts. With the city of Philadelphia on one 
side and the city of New York on the other there is great risk of 
smuggling, and it isa very important matter that the building for the 
accommodation of the courts as well as for the custom-house and 
post-offices be completed. I am informed by the postmaster that 
Trenton pays into the Treasury through the post-office something 
over $20,000 a year. It occurs to me therefore, as a practical man, 
that it would be a very serious disadvantage not to have this appro- 
priation made. It is sufficient to inclose the building, and as I un- 
derstand nearly sufticient, if not quite, to entirely finish it. 

I hope the House will concur in the Senate amendments. 

The question being taken on concurring in the Senate amendment, 
there were ayes 28, noes not counted. 

So the amendment was not concurred in. 

The one hundred and ninth amendment of the Senate was as fol- 
lows: 

After line 1836 insert the following : ; 

For continuation of building for custom-house and post-office at Grand Rapids, 
Michigan, $50,000. ; 

Mr. GARFIELD. There is a little pious fraud in the language 
used here, “continuation of building.” My friend from Michigan 
{[Mr. WILLIAMS] is aware that there has not been even a plan mace; 
the first thing has not been done. There has been nothing except 
the purchase of a site. Let us not depart from the truth by enact- 
ing into solemn law the declaration that we are to appropriate for 
continuing a building that we have not begun. 

Mr. WILLIAMS, of Michigan. I do not desire to apologize for any 
departure from the truth which there may be in the language of the 
Senate amendment. I do think, however, that this is properly a 
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continuation of an appropriation for this public building. 


An ap- 
propriation was made last year of $70,000 for a building at Grand 


Rapids. The site has been purchased, and this is to continue the 


work already commenced by the General Government. I do not see 
that there would be any piety in refusing the appropriation. 

The amendment was non-concurred in. : 

Mr. GARFIELD. The amendments numbered 111, 112, 113, and 114 

cut down the appropriations for furniture and repairs, for carpets, 
for fuel, light, and water, for heating-apparatus, for vault, safes, and 
locks, &c., for public buildings under the control of the Treasury 
Department. The Committee on Appropriations do not believe that 
this reduction can be made without making it necessary to bring in 
a deficiency. We desire the House to non-concur in those amend- 
nents. 
Mr. HOLMAN. Those five items, all of them being of the same 
general character, for furniture, fuel, heating-apparatus, vaults, svfes, 
&c., for public buildings under the control of the Treasury Depart- 
ment, amount to the very large sum of $300,000. We have been mak- 
ing enormous appropriations for these purposes of late years, and it 
seems to me that the reductions proposed to be made by the Senate 
are not unreasonable. Our extravagance in these matters has been 
too manifest. It has been the subject of very grave and serious com- 
ment all over the country, and especially where these public build- 
ingsarelecated. The Senate proposes to reduce the aggregate amount 
to the extent of $175,000. 

Mr. KELLOGG. The gentleman from Indiana says that these 
items sum up $800,000. The actual figures give only $225,000. You 
may freeze to death in the winter by cutting this off. 

Mr. HOLMAN. I repeat that the various paragraphs under this 
head, appropriating for furniture, lights, heating-apparatus, &c., for 
these public buildings, sum up $800,000. If the gentleman will add 
the figures together he will ascertain what is the fact. 

Mr.GARFIELD. The gentleman from Connecticut [Mr. KELLOGG } 
is generally very correct, but he is mistaken this time. The gentle- 
man from Indiana [Mr. HOLMAN] is undoubtedly correct in his 
figures. 

Mr. HOLMAN. The Senate proposes to reduce this sum $175,000. 
The sentiment is very prevalent that we are extravagant in our ap- 
propriations, and I hope the amendment made by the Senate will be 
concurred in. Six hundred and twenty-five thousand dollars isa sum 
quite large enough for those purposes. 

Mr. GARFIELD. I desire to say only one word more. I have two 
or three times, at the close of a session, been to}d by friends on the 
other side that my economy was a thing of an hour, only intended to 
affect an election, and that what we reduced one year would be 
brought up the next time in the shape of a deficiency. Now, I will say 
to the gentleman plainly that these matters of fuel and light and 
heating-apparatus, &c., most of the matters in these items are things 
we cannot control. They have got to have about so much. There 
are one hundred and thirty-five buildings over which the Treasury 
Department has control; and for heating and lighting and furnish- 
ing and putting in vaults and safes and locks, &c., for all of these 
one hundred and thirty-five buildings $800,000 is not perhaps too 
large asum. And from the experience I have had in the last few 
years I am fully persuaded that if this appropriation is cut down the 
gentlemen who will have charge of these subjects next winter will 
have to pass a deficiency bill or else suffer the whole of our buildings 
to remain cold and dark during the winter. And what would be the 
result? It would be said that this had been done because this repub- 
lican House wanted to get up a show of economy and had left the 
next House to supply their deticiencies. 

Mr. HOLMAN. I pledge my friend from Ohio my word that that 
statement shall not come from me. I am confident that the amount 
poe to be voted by the Senate is large enough. I know that we 

ave encouraged extravagance of expenditures for the buildings under 
the control of the Treasury by our lavish appropriations of public 
money. We have made large appropriations for furniture not at all 
required. I insist that we can afford to run the risk of a deficiency 
on an item like this, 

_ Mr. GARFIELD. I will compromise with the gentleman by agree- 
ing with the amendment in relation to furniture. 

Many MemBers. OQ, no! 

_ Mr.GARFIELD. All right; then I ask the House to non-concur 
in all the amendments. 

The question was taken upon concurring in the series of amend- 
ments, and there were 20 in the affirmative. : 

Before the noes were counted, 

Mr. HOLMAN said: I will not call for a further count if the re- 
duction by $50,000 of the appropriation for furniture be agreed to. 

Mr. GARFIELD. Very well; let it be so. 

The motion was a | 

Mr. GARFIELD. I will say that the amendment of the Senate 
No. 116 relates to what is known as the Kellogg bill for the reorgan- 
ization of the Treasury Department, which was attached by the House 
to this bill. The Senate have stricken out that portion of the bill, 
and the Committee on Appropriations recommend non-concurrence. 

Mr. HOLMAN. I hope the House will concur in the amendment 
of the Senate so far as it relates to the general increase of salaries in 
the Treasury Department. I presume the ground of objection on 
the part of the Senate to this portion ot the bill was not so much 


that there was some reduction in the number of employés as that 
there was a general increase of salaries of the higher officers in the 
Treasury Department. I suppose that was the motive of the Senate 
in striking out this portion of the bill. It seems to me that a gen 
eral increase of salaries is scarcely warrantable on an appropriation 
bill. The offices of the Treasury, the auditorships and others, have 
been filled by persons whose duties have besa wall performed. I trust 
the House will concur in striking out all this increase of salaries. 
Mr. GARFIELD. I hope we may have a vote; it is getting very 
ate. 

The amendment of the Senate was not concurred in upon a divis- 
ion—ayes 12, noes not counted. 

The one hundred and nineteenth amendment of the Senate was to 
reduce from two months to one month the extra pay to clerks and 
employés discharged from Executive Departments in Washington on 


account of reductions of force made necessary by legislation of Con- 
ress, 


Mr. GARFIELD. 
concurrence. 

Mr. BUTLER, of Massachusetts. I hope not. These men who are 
turned out in consequence of our legislation, and from no fault of their 
own, ought to have something to enable them to get home. 

The amendment of the Senate was concurred in. 

The remaining amendments of the Senate were disposed of as ree- 
ommended by the Committee on Appropriations. 

Mr. GARFIELD. I move that a committee of conference be re- 


quested of the Senate upon the disagreeing votes of the two Houses 
upon this bill. 


The motion was agreed to. 

CIRCUIT COURT IN NEVADA. 

Mr. PAGE. I ask unanimous consent to have taken from the 
Speaker's table and passed Senate bill No, 1282. It simply changesthe 
place of holding the United States circuit court in Nevada from Car- 
son City to Virginia City. 

Mr. RANDALL. I object. 


The Committee on Appropriations recommend 


OVERCHARGE OF DUTIES ON TONNAGE AND IMPORTS. 

Mr. DAWES. IL ask unanimous consent to report from the Com- 
mittee on Ways and Means House bill No, 3828, to provide judicial 
remedies for overcharge of duties on tonnage and imports. The Com- 
mittee on the Judiciary reported the bill in the first place, and it 
was referred to the Committee on Ways and Means. That committeo 
have instructed me to report the bill back with a recommendation 
that it pass, with an amendment providing that nothing in the bill 
shall be construed to change existing laws in regard to the appraise- 
ment of goods. That amendment obviates the objection to the bill. 
I ask that the bill as amended be now passed. 

No objection was made, and the bill was amended and passed. 


WILLIAM N. DENNY. 


Mr. NIBLACK. I ask unanimous consent that the House now con- 
sider and pass Senate bill No. 500, for the relief of William N. Denny, 
major of the Fifty-first Indiana Volunteer Infantry. 

The bill directs the Paymaster-General of the United States Army to 
pay to William N. Denny, late major of the Fifty-first Regiment of In- 
diana Volunteers, the pay and emoluments of amajor ofinfantry from 
June 30, 1863, the date his commission was received at headquarters 
of the command to which he belonged, to May 15, 1865, the date of 
his muster in as lieutenant-colonel, as if he had been mustered in as 
major on the date of the receipt of his commission, first deducting 
whatever sum may have been paid him as captain during the period 
for which he is hereby allowed 9s major. 

No objection was made, and the bill was passed. 


PONTON BRIDGE ACROSS THE MISSISSIPPI. 


Mr. DONNAN. I ask unanimous consent for the House now to take 
up and pass Senate bill No. 1230, to authorize the construction of a 
ponton bridge across the Mississippi River at or near the city of Du- 
buque, in the State of Iowa. This bill has been considered by the 


Committee on Commerce and is unanimously recommended by them. 
Mr. DUNNELL. I object. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DURHAM. [ask unanimous consent to have taken from the 
Speaker’s table and passed at this time Senate bill No. 1349, amend- 
ing the charter of the Freedman’s Savings and Trust Company. It 
has passed the Senate unanimously, and forty-two thousand deposi- 
tors are depending upon our action on this bill to obtain their money, 
or a portion of it, from this company. I ask that it be taken up and 
passed for the benefit of these colored people. 

Objection was made. 

ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same : 

An act (S. No. 28) to set apart a certain portion of the island of 
Mackinac, in the Straits of Mackinac, within the State of Michigan, 
4s a national park ; 

An act (S. No. 378) granting to railroads the right of way through 
the public lands of the United States ; 
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An act (S. No. 524) to protect ornamental and other trees on Gov- 
ernment reservations and on lands purchased by the United States, 
and for other purposes ; ; 

An act (8. No. 608) granting the right of way through the public 
lands to construct and maintain a railroad ; 1 

An act (S. No. 671) for the relief of Alexander Minor, of West Vir- 
rina; 

; An act (S. No. 710) for the relief of E. Laws, chief engineer, United 
States Navy; 

An act (S. No. 807) for the relief of Washington Crosland; 

An act (8S. No. 867) to correct a clerical error in the act granting 
the right of way through the public lands to the Denver and Rio 
Grande Railway Company, approved June &, 1872; 

An act (S. No. 878) for the relief of Rosa Vertner Jeffreys; 

An act (S. No. 898) to authorize the settlement of the accounts of 
Passed Assistant Paymaster E. Mellach, United States Navy ; and 

An act (S. No. 912) to annex certain lands to reservation No. 2, 
eccupied by the Department of Agriculture. 

HON. JOHN YOUNG BROWN, 


Mr. RANDALL. LI rise to a personal explanation. Some time ago 
a stormy scene occurred in this House during an exciting session upon 
a very exciting subject. In that connection I ask the Clerk to read 
a letter which I have placed in his hands. 

The Clerk read as follows: 

£10 TWELFTH STREET, 
Washington, D. C., March 3, 1875. 

My Dean Gexrrat: TI beg again to express my regret that my severe and long- 
continued illness has prevented my taking any part in rectifying by the action of 
the House the injustice which I am fully convinced was done your friend, Mr. 
Joun YounG Browy, by the resolution of censure moved by myself. 

In my conversation with you on the last day Iwas in my seat, some weeks 
avo, I expressed my conviction that so far as that resolution imputed to Mr. Brown 
any intention of prevarication or double dealing in his response tothe Speaker, I 
was satistied, on a review of the record itself and in view of my own distinct ree- 
ollection of the language uttered by Mr. Brown, that I, in common with the major- 
ity of the House, had been misled and had done injustice to Mr. Brown. 

Phe record itself I know to be incorrect in making his language preceding his 
oHusion to the case of Burke a direct charge upon a person not then named, when 
in fact it was stated as a hypothetical case. Iwas watching with intense care every 
word that Mr. Brown uttered, and know thatit was put hypothetically, and not as 
a direct charge. 

His response to the interrogatory of the Speaker, follewed by his subsequent 
application of his remarks to Mr. BuTLEn, impressed me at the time as a prevarica- 
tion and an unfair response, which enabled him to finish his sentence which would 
otherwise have been stopped by the Speaker. 

But acareful examination of the record since, qualifying it by my own distinct 
recollection, satisfies me that I did a great wrong to Mr. Brown in imputing this 
intent to him, and that there was nothing in bis response to the Speaker incon- 
sistent with entire good faith or with the integrity of an upright and honorable man. 

I regret that 1 could not have stated this conviction of mine upon the floor of the 
House, and have thus aided in wiping out the undeserved imputation upon Mr. 
BROWN iv this regard inflicted by my resolution ; but my continued illness has kept 
me from my seat now for nearly four weeks, and will prevent my taking it again 
during the session. 

Lam glad to have the opportunity of expressing myself thus freely and unre- 
servedly to yeu, especially in view of the opinion I have always entertained of 
Mr. Brown as a gentleman of the most perfect integrity and honor, though doubt- 
less sometimes excitable and impulsive, as I think he was on the occasion in question. 

I shall never hesitate to express freely the conviction I have above expressed to 
you, and ifanything contained in this letter will, in your judgment, be of service to 
Mr. Brown, I beg you to consider the letter entirely at your service for any use 
whatever which you or other friends of Mr. Brown may think proper to make of it. 

With sentiments of the highest regard for yourself, lam, very truly, your obe- 
dient servant, 

ROB: S. HALE. 

Hion, T. T. CRITTENDEN. 

Mr. RANDALL. Now, Mr. Speaker, we are about to part; and 
it is better that we should not leave behind us any relic of ill-feeling. 
If I should receive any encouragement from the other side, I would 
desire to make a motion, a proposition (it would better come from 
the other side) to relieve the record of that portion of the censure 
which charges the gentleman from Kentucky [Mr. Brown] with 
“ prevarication.” 

Mr. NEGLEY. I hope, if the gentleman makes such a proposition, 
he will not base his application upon that trasby letter. If he will 
appeal to our sympathies 

Mr. BUTLER, of Massachusetts. I desire to send a paper to the 
desk and have it read for the action of the House. 

Mr. NEGLEY. If my colleague appeals to our feelings or sympa- 
thies 

Mr. RANDALL. I have no appeal to make, except what I say for 
myself upon this floor. 


PAY OF COMMITTEE CLERKS. 

The SPEAKER. ‘The Clerk will read the resolution sent to the 

desk by the gentleman from Massachusetts, {Mr. BuTLenr. ] 
The Clerk read as follows: 








Resolved, That the Clerk of the Honse be directed to pay to the several clerks to 
committees of the House who are paid during the session only a sum equal to two 


mouths’ salary from the 4th instant; the same to be paid from the contingent fund 
of the House. 





of my colleague—not in the slightest degree. 
tion of the gentleman from New York [ Mr. Har] to acknowledge 
that he inflicted upon the member from Kentucky a wrong—— 





guage he had used. 


HON. JOHN YOUNG BROWN. 
I did not rise to make any objection to the request 
But if it was the inten- 


Mr. NEGLEY. 


Mr. RANDALL. I do not yield to the gentleman. 
Mr. NEGLEY. He certainly has inflicted upon this House a very 


singular communication. 


Mr. DAWES. I observe, Mr. Speaker, that the gentleman from 


Kentucky is himself in the Hall; and he can at once put the House 
in such a position that it will be most glad to wipe out anything that 
reflects upon his honor, 


Mr. TODD. I desire in connection with this question to call the 


attention of the House to the fact that when the censure was about 
being pronounced upon the gentleman from Kentucky he was asked 


whether he had any explanation to make to the House of the lan- 
He declined to make any explanation, and said 
that he stood by the words he had uttered. 

Mr. DAWES. Mr. Speaker 

Mr. RANDALL. I withdraw the subject from the consideration of 
the House. 

Mr. DAWES. I should like to add 

Mr. RANDALL. I withdraw the subject from the consideration of 
the House. 

Mr. DAWES. 
add—— 

Mr. BARRY. 

Mr. DAWES. 

Mr. BARRY. 
man to order, 

The SPEAKER. The gentleman from Pennsylvania [Mr. Ran- 
DALL]} has withdrawn the matter. 

Mr. DAWES. I would like to add that, so far as T have had person- 
ally any connection with this matter, nothing would deiight me 
more, as lam about to leave this House, than to contribute to the 
wiping out of whatever there is in that resolution that is painful to 
the gentleman from Kentucky ; and I wish to state to the House that I 
have endeavored heretofore, and before the attention of the House 
was called to it by the gentleman from Pennsylvania, to find some 
possible ground upon which I could ask the House to do it. 

If I have failed to find that ground, sir, it has not been for want of 
earnest, honest effort on my part. I look upon it as an opportunity 
for the gentleman from Kentucky to put himself before this country 
in a light in which every gentleman would like to have himself put. 
And I call upon his friends here in this House to do courteously what 
he is unwilling to do himself. 

Mr. RANDALL. I want to remind the House that on yesterday we 
rescinded upon our record the resolution censuring General CAMERON ; 
and the House to-day in a spirit of truth passed a resolution of thanks 
in the most exalted terms to yourself, Mr. Speaker, and I did hope, 
having done all this yesterday and to-day, I would be met in a better 
spirit than has been manifested on this occasion. Magnanimity 
seeems to be all on our side. ; 

Mr. DAWES. I will be the first to move to wipe out that whole 
resolution if the gentleman from Kentucky will present himself to 
this House in the manner in which the public judgment asks him to 
present himself. 

Mr. CLYMER. As far as the judgment of the public is concerned 
as to what the gentleman from Kentucky said on the occasion re- 
ferred to, it is that he was right. It was true, even if it was unpar- 
liamentary. 

Mr. DURHAM. I demand the regular order of business. 

Mr. TODD. I ask the House to hear me a moment. 

Mr. DURHAM. I demand the regular order. 

Mr. TODD. I only wish to say 

Mr. DURHAM. I object to his saying a word. 

Mr. TODD. I ask to make a statement. 

Mr. DURHAM. Well, I have no objection to the gentleman him- 
self, but I call for the regular order of business and do object to this 
matter proceeding further. 

Mr. TODD. Have I not a right to make a statement ? 

The SPEAKER. And the gentleman from Kentucky has 2 right to 
object. 

Mr. DURHAM. And I do object, and insist on my objection. 

Mr. KELLOGG. ILask unanimous consent to submit a resolution 
to be referred to the Committee on Printing that the obituary ad- 
dresses in regard to the deceased members of this House, made some 
days ago, be printed. 

Mr. DURHAM. I object to anything out of the regular order of 
business. 








I have the floor, I believe, and I would like to 


Has not the subject been withdrawn? 
So far as I am personally concerned—— 
If the subject has been withdrawn I call the gentle- 





ALLEGHENY VALLEY RAILROAD COMPANY. 


aa te 


The next business on the Speaker’s table was the bill (S. No. 996) for 
the relief of the Allegheny Valley Railroad Company. 
The bill, which was read, authorizes and directs the Secretary of the 


Se es ott LS 


Mr. SPEER. O, withdraw that. 


Mr. BUTLER, of Massachusetts. I move that the rules be sus- 


is adopted. 
Mr. SPEER. To obtrude such a matter at this time is unworthy 


KY pended to pass this resolution. Treasury to pay, out of any money in the Treasury not otherwise ap- 
et fhe SPEAKER. ‘The Chair hears no objection, and the resolution | propriated, to the Allegheny Valley Railroad Company the sum of 


$7,232.75, a balance due to said company, as per account balanced 
upon the books of the Post-Oftice Department, for transportation of 





of the gentleman from Massachusetts, the mails in the years 1868 and 1869, which cannot be paid until an 
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appropriation is made therefor, the balances of the appropriations 
for those years having been covered into the Treasury under the pro- 
visions of the act of July 12, 1870. 

Mr. HOLMAN. This seems to be out of the regular order of pro- 
ceedings on the part of the Post-Office Department and ought to be 
considered by some proper committee before it is taken up in this 
House for action. I therefore object to the bill. 

Mr. NEGLEY. I move to suspend the rules and pass the bill. 

Mr.SPEER. We have five minutes’ debate on this bill I believe. The 
bill itself is right, and I hope the gentleman from Pennsyvania [Mr. 
NEGLEY] will say a word in explanation of it. 

Mr. NEGLEY. This is merely in settlement of the balance due 
that company which the company failed to draw from the Treasury 
in time. The unexpended balances were covered into the Treasury. 
It is a debt due on the part of the Government in favor of this com- 
any and ought to be paid. 

Mr. HOLMAN. Why was it not paid in the current fiscal year? 

Mr. NEGLEY. The accounts of the company were not settled at 
the time the unexpended balances were covered into the Treasury, and 
that is the only reason why it was not paid. 

Mr. HOLMAN. Itis clear to my nmnd, Mr. Speaker, that this is 
not any matter concerning the regular transportation of the mails, for 
if it had been it would have been paid for quarterly under the laws 
regulating our mail transportation. 

Mr. SPEER. In 1870 or 1872 a law was passed requiring all of 
the unexpended balances to be covered into the Treasury, and before 
that law was passed the accounts were not settled quarterly. 

Mr. HOLMAN. If there can be furnished any official information 
in reference to this matter I should like to see it. 

Mr. SPEER. The Senator from my State, who lives in the same 
town with myself, Senator Scott, considered the case carefully and 
reported this bill to the Senate, and on his recommendation it was 
passed and sent to this House. I believe it to be a sum honestly due 
to this company, and I hope the bill will be passed. 

Mr. HOLMAN. It is likely that this money is due to this company, 
but there is no official evidence of the fact before the House. In all 
these cases we ought to have some facts before the House before we 
are called upon to act upon any such measure. 

Mr. SPEER. The report of the Senate committee will show it 
ought to be passed. 

The House divided; and there were—ayes 65, noes 25. 

So the rules were suspended, (two-thirds voting in favor thereof,) 
and the bill was passed. 

JAMES JACKSON. 


The next business on the Speaker’s table was the bill (S. No. 755) 
to relieve James Jackson, of Georgia, of his political disabilities. 
The question was put on the passage of the bill, and (two-thirds 
voting in favor thereof) the bill was passed. 
PRINTING OF EULOGIES. 


Mr. KELLOGG. I ask unanimous consent to offer a resolution. 

Mr. RANDALL. I object to anything but the regular order. Iam 
willing, however, that the resolution shall be read. 

The resolution was read and agreed to, as follows: 

Resolved by the Howse of Representatives, (the Senate concurring,) That ten 
thousand copies of the eulogies delivered in the two Houses of Congress upon the 
death of the late members of this House, Messrs. Hooper, Hersey, Crocker, and 
Rice, be printed in the usual form ; seven thousand of which shall be for the use of 
the House of Representatives, and three thousand for the use of the Senate. 


MESSAGE FROM THE SENATE. 
A message from the Senate by Mr. GorHAM, its Secretary, announced 
that the Senate had passed the river and harbor appropriation bill 


with amendments; in which he was directed to ask the cUucurrence 
of the House of Representatives. 


RIVER AND HARBOR APPROPRIATION BILL. 


On motion of Mr. SAWYER, by unanimous consent, the amend- 
ments of the Senate to the river and harbor appropriation bill were 
non-concurred in, and a committee of conference asked upon the 
disagreeing votes of the two Houses thereon. 

The SPEAKER. Is there objection to allowing the gentleman from 
Kentucky [Mr. Durnam] to take from the Speaker's table the bill 
ainending the charter of the Freedman’s Savings and Trust Company ? 

Many inembers objected. 

Mr. GARFIELD. I hope the gentleman from Kentucky will be 
allowed to take up that bill; it is a very important bill. 

Mr. RANDALL. I must insist on the regular order. 

The SPEAKER. It is in the power of the House to rescind the 
order under which it is acting by a two-thirds vote. 

Mr. MERRIAM. I move that it be rescinded for the consideration 
of the bill of which the gentleman from Kentucky has charge. 

The SPEAKER. That could not be done, but of course the order 
can be set aside by a two-thirds vote. ° 

Mr. MERRIAM. I hope it will be rescinded. 

Mr. DURHAM. Iam not asking to take up this bill out of the 
regular order. If the House will go on with the regular order of 
business it will soon be reached. 


COLORADO TERRITORY. 


The next business on the Speaker’s table was the bill (S. No. 909) 
approving an act of the Legislative Assembly of Colorado Territory. 


bill. 


not sitting up here to extend patents. 
extend patents this time of day. 





Mr. BUTLER, of Massachusetts. There can be no objection to that 


The bill was passed, two-thirds voting in favor thereof. 
FRANCIS M. STRONG AND THOMAS ROSS. 
The next business oh the Speaker’s table was the bill (S. No. 1004) 


for the relief of Francis M. Strong and Thomas Ross. 


The bill, which was read, provides that Francis M. Strong and 


Thomas Ross, of the State of Vermont, shall have leave to make ap- 

plication to the Commissioner of Patents for an extension of patent 

for an improvement in weighing-scales of the date of the 24th of 
& 8 


May, 1859, for the term of seven years from and after the expiration 
of the original term of fourteen years for which the patent was 
granted, such application to be made in the same manner and have 
the same effect as if the same had been filed not less than ninety days 
before the expiration of the original patent, and upon such applica- 
tion so filed the Commissioner of Patents is authorized to consider 
and determine the same in the same manner and with the same effect 
as if the application had been duly filed within the time prescribed 
by law and the original term of the patent had not expired. 

The bill provides further, that no persons shall be held liable for 
infringements of said patent if extended, or making use of the in- 
vention since the expiration of the original term of said patent prior 
to the date of its extension. 

Mr. SMART. I desire to state that this case was considered by tho 


Committee on Patents of the House and that Ll was authorized to 
make a favorable report upon it. 


Mr. BUTLER, of Massachusetts. I must object to the bill. Tam 


I do not think that we should 
Mr. SMART. 


Iean state in a moment all there is in this case. 


These gentlemen were entitled to an extension under the old law, but 
failed to get it through owing to an error of a clerk inthe Patent Oftice. 
They supposed that their application had been filed and they aiter- 
ward discovered that it was not. 


Mr. SAYLER, of Indiana. I doubt very much whether any mem- 


ber of the Committee on Patents knows what this patent is for. 
There was no proof showing what it was for, except that it was for 
an improvement in scales. 
on Patents that before granting an extension of a patent there should 


It has been the rule of the Committée 


be some showing of what the patent has paid before the patentee 
goes before the Commissioner for an extension. In this case there is 
not the smallest scintilla of evidence showing how much these par- 
ties have made. So far as the House is informed, they may have 
made $50,000 or $100,000, and they may not have made a dollar, or 
they may have lost $10,000, There was no evidence to show as to 
how much the patentees have realized out of this invention in the 
fourteen years, so that there is bere a fatal defect to my mind. 

Sir, these parties are not in default on this occasion for the first 
time. In 2870 they were before Congress asking relief for another 
default. It oceurs to me that after their default four or five years 
ago they should have shown more promptness and carefulness on 
this occasion; or if not that, they ought to have disclosed to the 
House and country upon what sort of grounds they predicated their 
present application. I take it that it should be shown that they have 
not received sufficient remuneration from their patent during the 
fourteen years during which it has existed, and in reference to that 
there is not a word of proof. 

[ Here the hammer fell. } 

Mr. CONGER. The House, I presume, will not doubt that the Com- 
mittee on Patents have been very careful in their recommendations to 
the House, so much so that I think one proposition to extend a patent 
or not—more than one—has been presented to the House this session. 
The committee have examined a bill similar to the one now on the 
Speaker’s table, and we found that but for the fault or neglect of 
an officer in the Patent Office this extension would have been granted 
on regular application under the law. A misunderstanding arose 
from the fault and neglect on the part of one of the officers of the 
Government, and the committee thought that these parties should 
not be deprived of the right they had under the old law on account 
of that neglect or fault on the part of one of the officers of the Patent 
Office, and therefore they have prepared a report recommending this 
bill when reached upon the Speaker’s table, adding their recommend- 
ation to the action of the Senate. This is a patent for an improve- 
ment in platform-scales, and so far as the committee had any infor- 
mation they did not find out that the public ever paid much or the 
parties received much. 

But, independent of that, the parties had a right to an extension 
of their patent under the law except for the neglect to which I have 
alluded, and therefore the committee say that it is but just that they 
should have the right to go before the Commissioner with the same 
rights which they would have had but for the fault of an officer of 
the Government. 

Mr. SAYLER, of Indiana. If the attorney of these parties failed in 
his duty they have a remedy against him in damages. 

Mr. MOREY. ‘There can be no doubt that this is a very “scaly” 


case. 

The question was taken on the passage of the bill, and on a division 
there were ayes 23, noes not counted. 

So (two-thirds not voting in favor thereof) the bill was rejected. 
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Mr. ARCHER. That bill is recommended by the Committee on 
Naval Affairs. I hope it will be passed. 

Mr. STARKWEATHER. I do not desire to oppose this bill, but | 
wish to say this: instead of giving to Eberbing, the Esquimaux, the 
sum of $360 for services of great value, he certainly ought to be paid 
as much as any one named in the bill. He was indeed the party who 
saved those who were on the ice. There are many petitions from 
geographical societies and eminent men in the country asking that 
Congress recognize his services. But it is now impossible to amend 
this bill without defeating it on account of the lateness of the ses- 
sion. Hereafter I have no doubt Congress will do justice to Eberbing, 

Mr. ARCHER. If this bill should now be amended it will be lost 
between the two Houses. 

Mr. KELLOGG. Let us give him what we can by this bill. 

Mr. STARKWEATHER. So far as he himself is concerned he would 
prefer to be left out of the bill entirely, rather than have merely $360 
given to him. Every one who has examined the subject says that he 
should receive the highest sum named in the bill. He has been of 
great service and has made great sacrifices and is more entitled to 
compensation than any man named in the bill, and he is turned off 
with a mere pittance. That ts not the fault of the committee of this 
House, for the bill came from theSenate. The committee of this House 
do not recommend any amendment to the bill because it might lead 
to its being lost between the two Houses. But I have been requested 
by Eberbing to say that he preferred being left out of the bill. 

Mr. ARCHER. If the bill should be amended and thereby lost, it 
would work injustice to others who were exposed for months on the 
ice. 

Mr. STARKWEATHER. I do not wish to do that. , 

Mr. ARCHER. This can be rectified in the next Congress if any 
wrong is done. 

Mr. STARKWEATHER. Nothing prevents my moving an amend- 
ment except that the bill would thereby be lost, and deserving men 
would not receive what it is proposed to give them. 

Mr. SCOFIELD. I move to suspend the rules and pass the bill. 

The rules were suspended; and the bill passed, two-thirds voting 
in favor thereof. 


° EQUALIZATION OF BOUNTIES. 


Mr. GUNCKEL. I rise to a privileged report. I submit a report 
from a committee of conference. 

The Clerk read the report , as follows: 

The committee of conference of the two Houses on the disagreeing votes on the 
bill (H. R. No. 3341) a bill to equalize the bounties of soldiers who served in the late 
war for the Union, having met, after full and free conference, have agreed to rec- 
ommend to their respective Houses— ; 

That the House recede from its vote non-concurring in the amendments of the 
Senate, and agree to the same. 








LEWIS B. GUNCKEL, 

JOHN COBURN, 

CHARLES A. ELDREDGE, 
Managers on the part of the House. 
JOHN A. LOGAN, 
H. HAMLIN, 
GEORGE E. SPENCER, 
Managers on the part of the Senate. 

Mr. GUNCKEL. Iwill state that when I first returned to the floor 
of the House it was said that there would be a recess until eight 
o'clock, and I then said to my colleague on the committee from Wis- 
consin [Mr. ELDREDGE] that I would not call the repert up until 
that time. He and other gentlemen interested in this question have 
left the Hall, and Ido not want to take any advantage of their absence. 

The SPEAKER. The report is highly privileged, and the gentle- 
man can withhold it until that time. 

Mr. GARFIELD. Has a message been received from the Senate in 
regard to the appointment of a conference committee upon the sundry 
civil bill? 

The SPEAKER. Not yet. 

Mr. GARFIELD. I was going to say that if it had we might take 
a recess for a time. 

WASHINGTON AND OHIO RAILROAD COMPANY. 


Mr. SMITH, of Virginia, by unanimous consent, from the Commit- 
tee on Railways and Canals, reported back with the recommendation 
that it do pass the bill (8. No. 1098) to aid the Washington and Ohio 
Railroad Company in the construction of their road to the Ohio River ; 
which was referred to the Committee of the Whole on the state of 
the Union, and, with the accompanying report, ordered to be printed. 



























WAGON-ROAD IN UTAH. 


The next business on the Speaker’s table was the bill (S. No. 1166) 
granting the right of way over the public lands for the construction 
of a wagon-road in Salt Lake County, Utah Territory. 

Mr. PAGE. I move to lay the bill on the table. 

The SPEAKER. That motion is not necessary; the bill can be 
laid aside, 

The bill was returned to the Speaker’s table. 


GEORGE W. ANDERSON, 


The next business on the Speaker’s table was the bill (8. No. 1147) 
for the relief of Courtland Parker as administrator of George W. 
Anderson, deceased. 

The bill directs the Secretary of the Treasury to pay to Courtland 
Parker, as administrator of George W. Anderson, the sum of $13,254.67, 
being the amount received into the Treasury of the United States, 
under certain proceedings and decree in the southern district of New 
York, undertaken to condemn the stock and dividends of said An- 
derson in the Minnesota Mining Company, the Rockland Mining 
Company, the Superior Mining Company, and the Steel River Min- 
ing Company, the same being in full for all claims and demands of 
said Parker as administrator, or the heirs or representatives of said 
estate, against the United States, connected with or in any manner 
growing out of said claim, for which a receipt shall be taken in full 
by the proper officer of the Treasury. 

Mr. POTTER. That bill, if I understand the case, should pass. 
I will be glad to explain it if any explanation is needed. 

Mr. MERRIAM. We will take your statement that it is right. 

Mr. HOLMAN. I ask that the bill be again read, or some explana- 
tion be made of it. 

Mr. POTTER. I would be willing to explain the bill if anybody 
wishes to hear it explained. 

Many MEMBERS. Vote; vote. 

The question was taken on suspending the rules and passing the 
bill; and upon a division there wereé—ayes 35, noes 15. 

Mr. HOLMAN. Noperson seems to know anything about this bill, 
and I must insist upon a quorum to pass it. 

Mr. POTTER. Allow me to state what the facts are. This man 
Anderson was a loyal citizen of Savannah. During the war he was 
absent in the city of New York. Certain shares of mining stock were 
there held in his name. One Mudgett, an informer and spy, applied 
for the condemnation of the property on the ground that Anderson 
was disloyal. It appears that the proceeding was wholly irregular 
and erroneous; but the court condemned the property, awarding to 
Mudgett his half as informer, while the other half, about $10,000, was 
paid into the Treasury of the United States. After the war was over 
Anderson returned. He brought suit agaiust Mudgett, showed that the 
allegations that had been eile against him were absolutely false, and 
recovered from Mudgett his share of the property. If the United 
States had been su ble he would have recovered from the United 

States the other half, but the Government not being suable in such 
a case, he comes to Congress and asks that he be paid back the sum 
that the Government received. 





GOVERNMENT OF THE NAVY. 


The next business on the Speaker’s table was the bill (S. No. 706) to 
amend section 1422 of the Revised Statutes of the United States 
relating to the better government of the Navy. 

The bill provides that the seventeenth section of the act approved 
July 17, 1862, shall be so amended as to read as follows: 









Sec. 17. That it shall be the duty of the commanding officer of any fleet, squad- 
ron, or vessel acting singly, when on service, to send to an Atlantic or to a Pacific 
port of the United States, as their enlistment may have occurred on either the 
Atlantic or Pacific coast of the United States, in some public or other vessel, all 
petty officers and persons of inferior ratings desiring to go there at the expiration 
of their terms of enlistment, or as soon thereafter as may be, unless, in his opinion, 
the detention of such persons for a longer period should be essential to the public 
interests, in which case he may detain them, or any of them, until the vessel to 
which they belong shall return to such Atlantic or Pacific port. All persons enlisted 
without the limits of the United States may be discharged, on the expiration of 
their enlistment, either jn a foreign port or in a port of the United States, or they 
may be detained as above provided Covent the term of their enlistment; and that 
all persons sent home, or detained by a commanding oflicer, according to the provis- 
ions of this act, shall be subject in all respects to the laws and regulations for the 
government of the Navy until their return to an Atlantic or Pacific port and their 
regular discharge, and all persons so detained by such officer, or re-entering to 
serve until the return to an Atlantic or Pacific port of the vessel to which they 
belong, shall in no case be held in service more than thirty days after their arrival 
in said port; and that all persons who shall be so detained beyond their terms of 
enlistment, or who shall, after the termination of their enlistment, voluntarily re- 
enter to serve until the return to an Atlantic or Pacific port of the vessel to which 
they belong, and their regular discharge therefrom, shall receive for the time during 
which they are so detained, or shall so serve beyond their original terms of enlist- 
ment, an addition of one-fourth of their former pay : Provided, That the shipping 
articles shall hereafter contain the substance of this section. 


















The bill was passed, two-thirds voting in favor thereof. 





SURVIVORS OF THE POLARIS. 


The next business on the Speaker’s table was the bill (S. No. 843) 
for the relief of the survivors of the Polaris. 

The bill directs the proper accounting officers of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to the survivors of the Polaris engaged in the Arctic exploration un- 
der command of Captain Charles F, Hall, their widows or minor chil- 
dren, and in the order named, a sum of money in addition to that 
already paid equal in amount to one year’s pay which each would 
have been entitled to respectively if continued in the service, under 
the rules and regulations prescribed by the Secretary of the Navy for 
said exploring expedition; and that Mercy Ann Hall, widow of Cap- 
tain Hall, be paid a sum equal in amount to two years’ pay which 
her husband would have received if living and continued in the serv- 
ice as before provided; and that the sum of $360 each be paid to Joe 
Kberbing and Hans Hendrick, Esquimaux, who rendered valuable 
assistance to that part of the ship’s crew rescued from the ice-floe on 
or about the 30th day of April, 1873; said payment to be made direct 
to each individual claimant upon satisfactory evidence of his iden- 
tity; provided, that if any sale, assignment, or transfer shall be made 
of any interest in the gratuity provided by this act, the amount so 
assigned shall revert to the Government of the United States. 































the Treasury upon this confiscation. 


Mr. POTTER. It covers that amount withinterest. The sum that 
went into the Treasury was $10,311.84. The sum named in the bill is 


what larger. 
“Mr HOLMAN. What is the amount named in the bill? 


Mr. POTTER. Thirteen thousand two hundred and fifty-four 


dollars. 


Mr. HOLMAN. I think that the money which was paid into the 
national Treasury as the result of this confiscation ought to be re- 


funded to the = whose property was sold; but only the actual 
amount so paid into the Treasury should be returned. For years past 
it has been the practice of the Government—I may say without varia- 
tion—not to allow interest on claims. 

Mr. POTTER. If anything is due to this man for the wrong com- 
mitted upon him by the United States at the instance of this informer, 


it is the amount which the United States actually received, together 


with interest at 6 per cent. 2 
There being no objection, the bill was passed. 


BILLS BECOME LAWS. 


A message from the President of the United States, by Mr. BaB- 
cock, one of his secretaries, announced that the President had ap- 
proved and signed bills of the following titles: 

An act (H. R. No. 3912) to reduce and fix the Adjutant-General’s 
Department of the Army ; 

An act (H. R. No. 4730) providing for the payment of certain em- 
ployés of the House of Representatives ; 

An act (H. R. No. 4856) to change the name of the port of Nobleborow 
to Damariscotta ; 

An act (H. R. No. 2093) for the relief of General Samuel W. Craw- 
ford, and to fix the rank and pay of retired officers of the Army ; 

An act (H. R. No. 4680) to further protect the sinking fund and pro- 
vide for the exigencies of the Government ; 

An act (H. R. No. 4441) making appropriations for the support of 
the Military Academy for the year ending June 30, 1876; 

An act (H. R. No. 4840) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1876, and for 
other purposes ; 

An act (H. R. No. 78) granting a pension to Salem P. Rose, of North 
Adams, Massachusetts ; 

An act (H. R. No. 330) granting a pension to Mrs. Penelope C. Brown, 
of Tennessee, widow of Stephen C. Brown, late a private of Company 
C, Eighth Tennessee Cavalry Volunteers; 

An act (H. R. No. 580) granting a pension to Rosalie C. P. Lisle ; 

An act (H. R. No. 801) for the relief of L. R. Strauss, of Macon 
City, Missouri ; 

An act (H. R. No. 4857) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution ; 

An act (H. R. No. 4141) to make East Pascagoula, in the State of 
ee in the district of Pearl River, a port of delivery for said 

istrict; 

An act (H. R. No. 4820) authorizing the Wisconsin Central Railroad 
Company to straighten the line of their road ; 

An act og R. No. 4829) for relief of Willow Springs Distilling Com- 
pany, of Nebraska ; 

An act (H. R. No, 3276) granting a pension to Davenport Downs; 

An act (H. R. No. 3703) granting a pension to Catharine Lee, widow 
* Jesse M. Lee, private Company B, Second Regiment Ohio Volun- 

T8; 

An act (H. R. No. 3688) granting a pension to William O. Madison ; 

An act (H. R. No. 3698) granting a pension to William C. Davis; 

An act (H. R. No. 3704) granting a pension to Mary E. Stewart; 

An act (H. R. No. 3706) granting a pension to Margaret H. Pitten- 


er; 
An act (IT. R. No. 1644) granting a pension to Hannah E. Currie; 

An act (H. R. No. 2685) for the relief of John Aldredge; 

An act (H. R. No. 3435) to provide for the sale of the buildings and 
grounds known as the Detroit arsenal, in the State of Michigan ; 

An act (H. R. No. 4529) making appropriations for the service of the 
Post-Office Department for the year ending June 30, 1876, and 
for other purposes; 

An act (H. R. No. 4850) authorizin 
for the customs service at the 


An act (H. R. No. 4853) toc the name of the pl ht 
Dolly Varden to Clochettes e pleasure-yac 


An act (H. R. No. 4861) granting a pension to Louis Heinley; 
An act (H. R. No. 4734) to establish certain post-roads; and ; 


An act (H. R. No. 3711) granting a pension to Martin D. Chandler. 


HOLY CROSS MISSION, DAROTA TERRITORY. 


The next business on the Speaker’s table was the bill (S. No. 411) 
for the relief of the Holy Cross Mission in the Territory of Dakota. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to withdraw from sale or settlement, under the provisions 
of the pre-emption and homestead laws of Congress, one hundred and 
sixty acres of the public lands situated in sections 13 and 18, town- 
ship 134, range 49, and section 18, township 138, range 48, as were in- 
cluded within the limits originally claimed and improved for the 
mission school-buildings, church, cemetery, &c., now occupied 


by the founders of the Holy Cross Mission at said place; the said 
II 
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Mr. HOLMAN. Then this bill covers the amount that went into 





land to include all school and church buildings and the cemetery 
thereon occupied. 

By the second section the Secretary of the Interior is further an- 
thorized to grant to the said Holy Cross Mission board the aforesaid 
land, for the sole and exclusive use of said Holy Cross Mission ; pro- 
vided that this shall not affect any bona fide claimant to said lands 
or any portion thereof. 

There being no objection, the bill was passed. 


RIGHTS OF BRITISH SUBJECTS, 


The next business on the Speaker’s table was the bill (S. No, 959) 
providing for the appointment of a commission to ascertain the right 
of subjects of Great Britain to lands in the territory which was the 
subject of the award of the Emperor of Germany, under treaties of 
1846 and 1871, &c. 

Mr. TOWNSEND. I desire to say that a bill almost exactly like 
this was reported from the Committee on Public Lands at the last 
session and passed. A commissioner was ear and has made his 


report. I-do not think we ought to pass this bill. 
The bill was laid aside. 


FRANCES A. ROBINSON. 


The next business on the Speaker’s table was the bill (S. No. 271) 
for the relief of Frances A. Robinson, administratrix of the estate of 
John M. Robinson, deceased. 

The bill was read. It authorizes the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Frances A. Robinson, administratrix of the estate of John M. Reb- 
inson, late of Independence, in the State of Missouri, deceased, the 
sum of $2,000 in full for use and occupation of the foundery of the 
deceased, and property teken therefrom for the use of the United 
States Army, during the years 1862 and 1863. 

Mr. ELLIS H. ROBERTS. Does this bill come from any committee? 
If it is not approved by a committee I must object to it. 

Mr. COMINGO. I hope there will be no objection to that bill. It 
should have become a law long ago. 

Mr. WILLARD, of Vermont. Let us have some explanation of it. 

Mr. COMINGO. In 1862 and 1863 the Army occupied the building 
in reference to which this charge is made, and destroyed some $20,000 
of property, consisting of engines and machinery of one kind or an- 
other. They continued to occupy this building for a year or two as 
quarters. The committee in the Senate have cut down the claim 
from $20,000 and only report in favor of allowing $2,000 for rent and 
for machinery used. The claim has been before the committee of 
this House at one time and another and reported favorably upon by 
two or three committees. The Senate committee are unanimous in 
their report in favor of $2,000. 

Mr. WILLARD, of Vermont. 
this House? 

Mr. COMINGO. It has; one or two Congresses preceding this. 

Mr. WILLARD, of Vermont. Has there been a favorable report 
on it?s 

Mr. COMINGO. It has been reported on favorably by two com- 
mittees, if not three. 

Mr. WILLARD, of Vermont. Is it on the Private Calendar? 

Mr. COMINGO. It has not been during this session. It has been 
reported on favorably two or three times, as [am informed. I trust 
there will be no objection to it. It is only to pay $2,000, when the 
property destroyed was worth $20,000. 


The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 


Has it been before a committee of 


METHODIST EPISCOPAL CHURCH, WEST VIRGINIA. 
The next business on the Speaker’s table was the bill (8S. No. 295) 


for the relief of the trustees of the Methodist Episcopal church at 
New Creek, West Virginia. 


The bill, which was read, directs the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to James Carskadon, P. M. Dayton, R. 8. Dayton, James I. Barrick, 
Edmund Duling, and William Warner Smith, trustees of the Meth- 
odist Episcopal church at New Creek, Mineral County, West Vir- 
ginia, to be used for church purposes only, the sam of $1,000, for the 
occupation and conversion to the use of the Army of the United 
States of the house of worship of said church at that place as a bakery, 
by the Commissary Department, from the Ist day of April, 1862, until 
the 23th day of November, 1864, under orders of the proper officers of 
the said Army, on which last-mentioned day the said house of wor- 
ship, being so occupied, was destroyed by the rebel army. 

Mr. WILLARD, of Vermont. Has this bill been reported by any 
committee? 

Mr. HOLMAN. Mr. Speaker, members of the House of course per- 
ceive in passing bills of this character they come in conflict with the 
rule usually acted on, and that is that property so occupied in the 
actual theater of war by the Federal: troops and subsequently de- 
stroyed by the rebel forces does not create aclaim against the United 
States for which compensation should be made. Favorable action 
takcou on this would in effect establish a new precedent. 

Mr. KELLOGG. I wish to say if my friend from Indiana had a 
Methodist Episcopal church or any other church in his district which 
had suffered in the war by destruction of its property it would have 
received compensation long ago. I know the rule laid down in these 
matters, but all these rules have exceptions. I do not know abovs 
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this particular case; but in other like cases we have broken through 
the rule. 

Mr. HOLMAN. My friend from Connecticut overlooks the facts in 
this case. I infer this was in the actual theater of war. If it isnow 
proposed to pass this bill as a precedent, and it is understood we are 
to pay for all this sort of damage and spoliation, of course hundreds 
of willions will be necessary. It does not matter whether the State 
was in insurrection or not; but the question is whether this property 
was in the actual theater of war. Where the Government of the 
United States actually occupied property coming within its reach, the 
destruction of that property does not, according to the doctrine rec- 
ognized by the House, create a claim for which the Government is 
responsible, 2 

Mr. KELLOGG. I wish to say a word in regard to these war 
claims. I have gone for every claim coming from the gentleman’s 
State, and agreed to pay for every tea-vine and huckleberry-bush 
destroyed by the rebels in his district. I wish to say that I would 
have been more liberal on war claims than I should have been if it 
were not for my associates. 

Mr. HOLMAN. At no time was it the theater of war. 

Mr. HAWLEY, of Connecticut. Let me say there is a bill now 
upon the Speaker's table half a page behind this bill which we ought 
to reach and pass to-night in common decency to the forty thousand 
depositors of the Freedman’s Bank; but unless we go along in order 
I do not see how it can be reached to-night. My colleague, the gen- 
tleman from Kentucky, [ Mr. eee on the Committee on Bank- 
ing end Currency, has it in charge; and although he has tried more 
than once to get it up, he has always been met with objection. 

Mr. CONGER. I think we had better have a division on the bill 
now before the House. 

The House divided; and there were—ayes 50, noes 29. 

So (two-thirds not voting in the aflirmative) the bill was not 
passed, 

FREEDMAN’S BANK. 


Mr. HAWLEY, of Connecticut. I now ask that my colleagne on 
the committee [Mr. DurHaM] may be permitted to call up the Freed- 
man’s Savings Bank and Trust Company bill, in order to put it on 
ifs passage. 

Mr. RANDALL. IL object. The colored members of the House do 
not want it passed. 

Mr. RAINEY, Not unless it is amended, and there is no chance 
now for amendment. 

Mr. HAWLEY, of Connecticut. There is a difference of opinion as 
to the first two sections. 

The SPEAKER. The gentleman from Connecticut will observe, 
unless the order be reversed, the bill to which he refers would require 
a two-thirds vote to make it in order. It will be reached sooner than 
the gentleman expects by going on regularly. 

GEORGE W. DAWSON. 

The next business on the Speaker’s table was the bill (S: No. 819) 
for the relief of George W. Dawson. _ 

The bill, which was read, directs that the Secretary of the Treas- 
ury pay, out of any money in the Treasury not otherwise appropri- 
ated, to George W. Dawson, late collector of the fifth internal-rev- 
enue district in the State of Maryland, the sum seventy-two dollars, 
the amount taken from his deputy collector, Frederick A. Dawson, in 
the month of July, 1864, by confederate troops under command of 
General Early. 

The rules were suspended, two-thirds voting in favor thereof, and 
the bill was passed. 

PEASLEY & M’CLARY. 


The next business on the Speaker’s table was the bill (S. No. 821) for 
the relief of Peasley & McClary, of Nashua, New Hampshire. 

The bill was read. . 

TheSPEAKER. Has any membercharge of this bill? If there be 
none it will be laid aside. 

The bill was laid aside. 

ANGELINE LOGAN. 

The next business on the Speaker’s table was the bill (S. No. 889) 
for the relief of Angeline Logan. 

The SPEAKER. Is there any gentleman who has charge of this 
bill? [After a pause.}] The bill will be laid aside without action. 


J. MONTGOMERY AND T. FE. WILLIAMS. 


The next business on the Speaker’s table was the bill (S. No. 951) 
for tho relief of John Montgomery and Thomas E. Williams. 

Mr. SPEER. Lask that that bill may be put upon its passage. 
ae The bill was read. It authorizes and directs the Secretary of the 
‘Treaspry to pay to John Montgomery and Thomas E. Williams the 
sim of $2,000, In full of all claims against the Government of the 
United tates for damage, destruction, or appropriation of their prop- 
erty in Virgjnia, near the end of the Loug Bridge, during the late war. 

Mr, WILLARD, of Vermont. Has that bill been considered by a 
committee f 

Mr. SPEER, If the bill is not objected te I need not say anything 
in support of it. It is an honest bill. 
. Mr. \ | eareaaaaam of Vermont. I should like to hear some explana- 

Ion OL . 


Mr. SPEER. The gentleman from Vermont surely knows that J 
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LL, 
never asked for the passage of private bills unless I believed them 
to be right. 

Mr. WILLARD, of Vermont. I do not dispute that. I only desire 
to have this bill explained. 

Mr. SPEER. Two of my constituents, John Montgomery and 
Thomas E. Williams, at the beginning of the war came down from a 
county in my district and rented a hotel and farm on the Virginj, 
side of the Long Bridge. General Runyon, in command of the United 
States troops, having passed over the Potomac, took possession of the 
tavern stand and also the farm oceupied by these men and took q)| 
they had. One of them is now bankrupt. One of the parties, Jo} 
Montgomery, filed his petition setting forth the taking possession of 
his premises by the United States Army under General Runyon and 
the loss which he had sustained, and asked that his damages might 
be assessed. Immediately after the property was taken possession 
of, General Runyon, the commanding general, organized a board to 
go upon the premises, examine them, hear evidence, and assess tho 
damages of the petitioner. This board found there was $2,917.17 due 
to these parties. A bill for that amount was reported favorably lyy 
the Senate Committee.on Claims in the second session of the Forty. 
first Congress ; but the report was made too late and the Senate did 
not pass the bill. The report was made by the late Senator Garrett 
Davis, of Kentucky; and this session the Senate Committee on Claiyns 
has again made a favorable report through Senator Davis, of West 
Virginia, which report 1 now hold in my hand. The amount has not 
been paid by the War Department because there was no law under 
which the Department could pay it. 

Mr. MERRIAM. What is the amount ? 

Mr. SPEER. The amount found by the commissioners appointed 
by General Runyon was $2,917.17. The Senate has passed a bill for 
$2,000. 

Mr. WILLARD, of Vermont. Why was not the award of that 
board of assessment paid ? 

Mr. SPEER. General Runyon appointed a board to assess the 
damages; but there was no Jaw under which the amount of the 
assessment could be paid. z 

The bill was passed, two-thirds voting in favor thereof. 


TERRE TTAUTE AND INDIANAPOLIS RAILROAD COMPANY. 


The next business on the Speaker’s table was the bill (S. No. 1125) 
for the relief of the Terre Haute and Indianapolis Railroad Company, 
successor of the Terre Haute and Richmond Railroad Company, in the 
State of Indiana. 

Mr. HUNTER. I ask that the bill be put upon its passage. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay tothe Terre Haute and Indianapolis Railroad Com- 
pany, successor of the Terre Haute and Richmond Railroad Company, 
in the State of Indiana, out of any money in the Treasury not other- 
wise appropriated, the sum of $7,543.75, it being the amount due said 
company for carrying the United States mails, as found and ascer- 
tained by the Court of Claims. 

There being no objection, the bill was read three times, and passed. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD COMPANY. 


The next business on the Speaker’s table was the bill (S. No. 463) 
supplementary to the act entitled “An act to authorize the Wash- 
ington City and Point Lookout Railroad Company to extend a rail- 
road into and within the District of Columbia,” approved January 
22, 1873. 

Mr. COTTON. Lask that the bill be passed with an amendment. 
The parties who wish this bill to pass wish also to have the amend- 
ment. 

Mr. RUSK. The amendment will kill it. 

Mr. LOWNDES. Let the bill be laid aside. ’ 

Mr. COTTON. I move to suspend the rules that the bill may be 
passed with an amendment. 

The bill was read. 

Mr. COTTON. This bill is for the benefit of the Insane Asylum. 
Dr. Nichols has been here several days endeavoring to get the bill 
through this mite rowel It is to locate the line of the railroad. Dur- 
ing last session of Congress the gentleman from Massachusetts [ Mr. 
G. F. Hoar] brought up the question of the location of this road, and 
this bill has been matured to give the road a proper location so that 
it shall furnish accommodation to the Insane Asylum. It is purely in 
the interest of the Government and of the Insane Asylum. I do not 
think that any gentleman in this House can have any objection to it. 
This does not authorize any new railroad, but simply makes this com- 

any locate its tracks so as to be for the benefit of the Government 

nsane Asylum. But the lagt section of the bill makes this provis- 
ion: 

Sec. 3. That no railroad or other corporation at present existing, or which may 


be hereafter incorporated, shall ente mn any lot, square, or other und, or part 
thereof, owned or held by the United Btates within the limits of the District of 


Columbia, for any purposes whatever, except as may hereafter be allowed by spe 
cial act of Congress. 

I desire that that section shall be amended so that the railroad 
shall not enter upon Government property except in pursuance of 
acts of Congress which may have been heretofore or may be here- 
after passed, 

My amendment is to make it read, “except in pursuance of acts of 
Congress which may have been heretofore or may hereafter be 
passed,” Of course that is right. 
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Mr. ARCHER. Why not strike out the third section? That would 
be the better way. 


Mr. COTTON, Linsist on my motion to suspend the rules and pass 
the bill with the amendment I have indicated. 

The question was taken; and on a division there were—ayes 46, 
noes 22; no quorum voting. 

Tellers were ordered ; and Mr. Cotton and Mr. RANDALL were ap- 
ywinted. 
The House divided; and the tellers reported—ayes 87, noes 57. 

So (two-thirds not voting in the affirmative) the bill was rejected. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GoruaM, their Secrotary, an- 
nounced that the Vice-President had appointed Mr. WiInDOM one of 
the conferees on the part of the’ Senate on the river aud harbor bill, 
in place of Mr. Wrst, excused. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MAYNARD. [rise toa privileged question. I present a report 
from a committee of conference which I[ ask to have real. 
The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the two TTouses on the 
amendments of the Senate to the bill (H. KR. No. 3818) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the year 
ending June 30, 1876, aud for other purpose, having met, after full and free con- 
ference have agreed to recommend, and do recommend, to their respective Houses, 
aa follows: 

That the Senate recede from their amendments numbered 5, 15, 16, 17, 18, 20, 32, 
33, 34, 35, 45, 79, amd 85. 

That the House recede from their disagreements to the amendments of the 
Senate numbered 1, 3, 10, 11, 12, 13, 19, 22, 23, 24, 25, 28, 30, 31, 36, 37, 34, 39, 40, 41, 
42, 43, 44, 46, 53, 54, 55, 56, 57, 58, 61, 66, 72, 73, 74, 75, 76, 77, 78, 83, 84, 89, and 90. 

That the House recede from its disagreement to the amendment numbered 8, 
and agree to the same with the following amendment: In lieu of the words pro- 
posed to be inserted, insert the words “ thirty-six ;” and the Senate agree to the 


same. 

That the Senate recede from its amendment numbered 9, with an amendment 
making the word “ five” in line 14, page 4 of the bill, “six ;"’ and the House agree 
to the same. 

That the House recede from their disagreement to the amendment numbered 21, 
and agree to the samo with an amendment, as follows: From the words proposed to 
be inserted strike out the word “ four” and insert in lieu thereof the word “ seven,” 
aul in lieu of the following word “seven” insert the word “tive,” and in lieu of 
the succeeding word “ seventy " insert the word “ ninety ;"” and tho Senate agree to 
the same. 

That the House recede from their disagreement to the amendment numbered 27, 
aml agree to the samo with an amendment, as follows: At the end of the amended 
paragraph add the words “to be expended under the direction of the Secretary of 
the ‘Freasur ;’’ and the Senate agree to the same. 

That the House reeede from its See mergers to the amendment numbered 59; 
and a to the same with an amendment, as follows: Add atthe end of said 
amendment the words “‘ two assistant messengers, at $720 each per annum;"’ and the 
Senate a to the same. 

That the House recede from its disagreement to the amendment numbered 60, and 
agree to the same with an amendment, as follows: From the words proposed to be 
inserted strike out the word “three” and insert in lieu thereof the word “ five ;” 
strike out the following word ‘eight and insert in lieu thereof the word “ three ;” 
and in line 8, 43 of the bill, strike out “ eight” and insert “ twonty;” and the 
Senate agree to the same. 

That the House recede from its disagreements to the amendments numbered 62, 

63, 64, 65, and agree te the same with amendments as follows, respectively: In lien 
of the word proposed to be inserted by amendment 62 insert the word “ eight,” and 
in lieu of the word proposed to be inserted by amendment 63 insert the word “six,” 
and in lieu of the word Sernees to be inserted by amendment 64, insert the word 
“nine,” and of the words proposed to be inserted by amendment 65 strike out the 
word “three ;” and the Senate to the same. 
That the House recede from its disagreoment to the amendment numbered 67, 
and agree to the same with amendments, as follows: Strike out of said amendment 
the word “ten” and insert in lieu thereof the word “two,” and strike out the fol- 
lowing word ‘‘ six,” and in lieu thereof insert the word “two ;” and the Senate agree 
to the same. 

That the House recede from its di ment to the amendment numbered 68, 
and agree to the same with the following amendment: In lieu of the word “ thir- 
tecn” of said amendment insert the word “eight ;” and the Senate agree to the 
Brine, 

That the House recede from its amendment to the amendment numbered 88, and 
from ita nt to the same. 

That the House recede from its disagreement to the amendment numbered 6, and 
agree to the same with an amendment, as follows: Strike from the words proposed 
te be inserted the words *‘three hundred ;” and the Senate a to the same. 

That the Senate reeede from its di ment to the amendment of the House to 
the amendment of the Senate num 26, and agree to the same. 

HORACE MAYNARD, 

CHAS. O'NEILL 

J. C. ROBINSON, 
Managers on the part of the House. 

GEO. F. EDMUNDS, 

JNO. J. INGALLS, 

A. G. THURMAN, 
Managers on the part of the Senate. 

Mr. MAYNARD. Mr. Speaker, this bill has been a little unfortu- 
nate in the inability of the two Houses to agree upon the single 
point that is involved in the difference between them upon it, and 
which I attempted to explain this morning and probably did to the 
satisfaction of those who were present. This is the fifth conference. 
fhe difficulty arises upon the compensation of certain clérks and 
employés.of the House, principally the clerks employed at the desk— 
the journal clerk of the House, his assistants, the tally-clerk, and the 
reading clerks. 

Mr. CONGER. I would ask the gentleman to come to this side of 
the House, so that we may hear what he is sayin 
Ran RANDALL. is is the right side of the 


dass, or soon will 


Mr. MAYNARD. As we passed the bill we made provision for the 
clerks and employés of the Senate and also of the House. The Sen- 
ate amended the appropriations for the pay of their employés, increas- 
Ing it to several clerks from $2,592 to $3,000. We were told that this 
Was a ruse, thatit was not sincere, that the object was te put in an 
SaEeeranee of raising the pay of their own employés in order to 
alarm gentlemen of the House so that they would consent to a redue- 
tion in the pay of their own clerks. I can hardly suppose, sir, that 
any large nuinber of gentlemen in the House are legislating on this 
bill or on any other in that spirit. 

As I stated this morning, in the last conference with tho Senate the 
Senate conferees proposed to recede so far as the pay of the Chief 
Clerk and the journal clerk went, but they asked us to recede in re- 
gard to the pay of the reading clerks and the tally clerk and the 
assistant journal clerk. A motion to recede being made this morning 
by the gentleman from Indiana, [Mr. Homan, ] 1 believe, the House 
gave only thirty votes in favor of that proposition. 

The last conference have agreed, and we report upon the principle 
that each House shall be intrusted by the other to regulate the num- 
ber and the pay of its own employés. This report is based on that 
principle with the solitary exception of the two stenographers to 
committees. The Senate had reduced their pay from $5,000 each per 
annum to $4,200. One of two things will manifestly result from this 
being enacted into law: Either the stenographers will have a claim 
for the other $800 under the act of the lost session by which their sal- 
ary is fixed at $5,000, I believe, or they will be remitted back to the 
old practice of charging so much per folio for the amount of their 
work, which was found to be considerably over the sum of $5,000 a 
year, at which we fixed their salary by our legislation. 

These are the principal points of difference. The other points, I be- 
lieve, had been substantially agreed upon in the previous conferences ; 
at least Iam not aware of any serious disagreement. Unless somo 
gentleman desires to be further informed about the character of this 
report, I will now ask for a vote. . 

The report was agreed to. 

Mr. MAYNARD moved to reconsider the vote by which the report 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JAMES ATKINS. 


Mr. GARFIELD. I ask unanimous consent to take from the 
Speaker’s table and have passed Senate bill for the relief of James 
Atkins, late collector of internal revenue for the fourth district of 
Georgia. 

Mr. RANDALL. I object. 

Mr. GARFIELD. I ask the gentleman not to object, as I must soon 
leave the Hall to serve on a conference committee. 

Mr. RANDALL. I will withdraw the objection. 

Mr. DURHAM. I object to any bill being taken out of its regular 
order. 


REYNOLDS’S BRAKE FOR THE POWER-LOOM. 


The next business on the Speaker’s table was the bill (S. No. 537) 
for the extension of the patent known as Reynolds’s patented brake 
for the power-loom. 

Mr. RANDALL. 

The SPEAKER. 
aside. 

Mr. WHITEHOUSE, 
bill passed. 

Mr. SAYLER, of Indiana. The patentees of this invention, father 
and son, were engaged in the manufacture of power-looms, ‘This in- 
vention is an improvement on a brake used in the power-loom. The 
cost of it is some two or three dollars; and the net amount received 
by these patentees and their representatives is in the neighborhood 
of $7,000. The patent was first issued for fourteen years. In the 
body of that patent it was dated in February, while at the foot of the 
patent it was dated in June or July. So little attention did these 
parties pay to their patent that they come now and say they were 
misled by the antedate in the body of the patent. 

It is proved that the father died some time ago, and this patent 
was found among his papers. But his co-inventor, his son, was and 
is still interested in the patent, and was a partner in tho business. 
The administrator never read the patent over, or he would have dis- 
covered the antedate. This is a small invention, for which they 
received in the neighborhood of $7,000 net profit. And yet becanse 
of their negligence they ask to have the patent extended or heave 
granted to make a new application. It is nothing short of negli- 
gence, for the administrator should have read the choses in action 
that came to him in his administrative capacity, or the other inventor 
should have read what he had in property, and thus advised himself 
of the facts. They now come and ask for. an extension of the pat»:.. 


I object to that bill. 
If no one moves that it be passed it will be laid 


I move that the rules be suspended and the 


for seven years far an invention to be applied to power looms through- 
out the country, . 

I submit that in the judgment of the minority of the Committee on 
Patents this is not a case of sufficient equity to command the favor- 
able action of the House, 

I wish to say that the gentleman is mistaken aa to 
It is a brake to be applied to high- 


Mr. SMART. 
the character of this invention, 
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speed looms, to prevent the recoil when the loom is stopped suddeuly ; 
that is all there is of it. ; 

Mr. SAYLER, of Indiana. I stated that it was a brake to be 
applied to high-speed looms. ; 

Mr. SMART. It is true these inventors realized $7,000 in fourteen 
vears. But itis also shown that they have made for others, in the 
saving of wear and tear of the loom, not less than $20,000 annually. 

It was the fault of the administrator that the error in the deed was 
not discovered. These papers, when the father died, were all turned 
over to the surrogate’s office. They were then brought to the Patent 
Office and went through the hands of the examiners, and the applica- 
tion was favorably considered. The majority of the Committee on 
Patents maintain that these men had not received such a reward for 
their invention as should deprive them of the advantage of an exten- 
sion of the patent. 

Mr. WHITEHOUSE. Iam surprised that the gentleman should 
oppose this patent on the ground that the article manufactured 
under it is one costing but two or three dollars. Perhaps a single 
article may cost that sum; but what was the expense necessary to 
bring out this invention ? 

Mr. SAYLER, of Indiana. It is simply the result of experiments 
for many years in their own business, and one of quite a number of 
small patents that they took out. 

Mr. NIBLACK, ia there any certainty that this patent, if renewed, 
would inure to the widow and heirs in any way? 

Mr. WHITEHOUSE. Yes, sir; it will belong exclusively to them. 

Mr. NIBLACK. Most usually the benefits of these patent exten- 
sions go to some assignees. 

Mr. WHITEHOUSE. The widow and heirs of this man will get 
the entire benefit of this extension. 

Mr. NIBLACK. This may be a very meritorious case ; but I con- 
fess Iam very much opposed to the extension of patents as a general 
rule, 

The bill was not passed; there being ayes 29, noes not counted. 

Mr. HOLMAN, (at six o’clock and ten minutes a.m.) I move that 
the House now take a recess. 

Several MEMBERS. O, no! 

The SPEAKER. The Chair would suggest to the gentleman from 
Indiana { Mr. ees that the House had better remain in session 
until the deficiency bill isreceived. A recess can then be taken with- 
out interfering with the public business, 

A Member. When will that bill come in? 

Mr. PARKER, of Missouri. I am informed the bill will be here in 
about fifteen minutes. 

PUBLIC BUILDING AT TOPEKA, KANSAS. 

The next business on the Speaker’s table was the bill (S. No. 55) to 
authorize the construction of a public building at Topeka, Kansas. 

Mr. LOWE. I stand sponsor for that bill. 

The bill was read. It directs the Secretary of the Treasury to pur- 
chase at private sale, or procure by condemnation, a suitable tract of 
ground in the city of Topeka, Kansas, and to cause to be erected 
thereon a fire-proof building, of brick or stone, suitable for the ac- 
commodation of the United States district and circuit courts, post- 
office, and other Government offices in that city; said tract of land 
and the building thereon not to exceed in cost the sum of $150,000, 
which shall not be available until a valid title to the land shall be 
vested in the United States and the State of Kansas shall relinquish 
its jurisdiction over the same and all right to tax or assess the same 
while owned by the United States. 

Mr. HANCOCK. Is this bill subject to a point of order ? 

The SPEAKER. This whole proceeding 1s dependent upon a two- 
thirds vote. 

Mr. LOWE. I hope there will be no objection to this bill. It 
simply provides for obtaining a site in the capital of the State of 
Kansas, where the Federal Government has never spent a dollar for 
purposes of this kind. 

Mr. LAWRENCE, of Ohio. This bill is right, and ought to pass. 

The bill was passed, two-thirds voting in favor thereof. 


STEAM RAILROADS IN WASHINGTON CITY, 


The next business on the Speaker’s table was the bill (S. No. 861) 
for a commission to regulate and arrange tracks and depths of steam- 
railways within the city of Washington. 

Objection being made, the bill was laid aside. 


PUBLIC BUILDING AT COVINGTON, KENTUCKY. 


The next business on the Speaker's table was the bill (S. No. 1019) 

- more an appropriation for public buildings at Covington, Ken- 
uckKy. 

Mr. ARTHUR. I ask that this bill be put on its passage. 

The bill was read. It appropriates $150,000 for the completion of 
public buildings at Covington, Kentucky. 

Mr. SPEER. This is an appropriation to carry out an existing law. 
I hope it will be passed. 

The bill was passed, two-thirds voting in favor thereof. 


DQNATION OF PUBLIC BUILDING, ETC., TO OREGON. 


The next business on the Speaker’s table was the bill (S. No. 1097 ) 
to donate i the State of Oregon a public building, lot, and materia 
situated at The Dalles, Oregon, 





The bill was read. It donates to the State of Oregon the mint 
building, material, and lot on which it is located, at The Dalles, Ore- 
gon. The donation is made on the condition that the building ana 
lot shall be appropriated by the State of Oregon to the use of some 
educational or charitable institution. 

There being no objection, the bill was passed. 

PUBLIC BUILDINGS AT HARRISBURGH, PENNSYLVANIA. 

The next business on the Speaker’s table was the bill (8. No. 1270) 
to authorize the purchase of a site for public buildings at Harris. 
burgh, Pennsylvania. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to purchase at private sale, or procure by condemnation, a 
suitable tract of ground in the city of Harrisburgh, Pennsylvania, for 
the erection thereon of a building for the accommodation of the post- 
office and other Government offices ‘in that city; and the sum of 
$160,000, or as much thereof as may be necessary, is appropriated, 
out of any money in the Treasury not otherwise appropriated, 
for the purchase of such tract of ground. The sum appropriated is 
not to be available until a valid title to the land shall be vested in 
the United States and the State of Pennsylvania shall relinquish its 
jurisdiction over the same and all right to tax or assess the same 
while owned by the United States. 

Mr. PACKER. I hope there will be no objection to this bill. 

Mr. HOLMAN. I object. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

Mr. PACKER. Mr. Speaker, I trust there will be no objection to 
the passage of this bill. The city of Harrisburgh is almost the only 
State capital in the country in which the General Government has not 
deemed it right to erect public buildings for the accommodation of 
its offices. Some years since, Congress, recognizing the importance 
of securing an eligible location for such buildings in that city, author- 
ized the Secretary of the Treasury to make an examination and 
report the terms upon which a suitable building site could be ob- 
tained. For various reasons, however, such site could not at that 
time be secured, but lately, as I am advised, the owners of several 
properties most favorably located in the central part of the city have 
expressed a readiness to sell at prices which are regarded as reasona- 
ble, and which would in all probability be entirely satisfactory to 
the officers of the Government. 

The old and comparatively unsafe and insecure building which the 
Government has been renting from year to year and using as a post- 
oflice, for a long time too small for that ors eye has now, in conse- 
quence of the very large increase of population and business, become 
wholly inadequate and insufficient to provide the necessary postal 
facilities absolutely required at that place, and in my judgment the 
best interests of the Government and the convenience of the people 
alike demand that steps shall be taken for the purchase of ground 
and the erection of a suitable building at as early a day as practicable. 

In addition to its importance as the capital of the great State of 
Pennsylvania, Harrisburgh has become one of the principal manufact- 
uring cities of the State, and being also a great railroad center it 
has attracted population and capital and wealth and enterprise to 
such an extent that its permanent prosperity is assured, and it is now 
in every respect entitled to ask, if not to demand, that the same 
measure of justice that has been awarded to the capital cities of the 
other States of the Union shall not be denied to it. 

With a population which has been almost doubled in the last ten 
or twelve years—— 

Mr. SMITH, of Ohio. Will the gentleman inform us what the 
population is? 

fr. PACKER. The population at this time is not much, if any, less 
than thirty-five thousand, and the postal business, I may add, has 
increased in even a larger ratio, and is now more than three times 
greater than it was ten years ago. The receipts of the post-office, 
sir, last year, by the official returns, amounted to $50,855, and if the 
receipts for the remaining portion of the current fiscal year should 
show as large an increase as the returns for the time that has already 
expired, the revenues for this year will. be in excess of $65,000. 

n the letter-carrier department alone of this office during the last 
year there were delivered by the carriers 330,717 mailed letters and 
22,370 postal cards, and of local or dropped letters 22,496, 4,032 pos- 
tal cards, and 248,266 newspapers. There were also collected by the 
carriers in the same period 144,914 letters, 7,112 postal cards, and 
8,667 newspapers ; making an aggregate of the letters, postal cards, 
and newspapers handled by the carriers in that time 838,584. 

Mr. M RRIAM. What will the building cost when completed? 
What is the estimate ? 

Mr. PACKER. The bill merely provides for the purchase of 2 site, 
and the SE is for that purpose. 

{ Here the hammer fell. } 

The House divided ; and there were—ayes 45, noes 18. 

So (no farther count being demanded) the rules were suspended 
and the bill passed, two-thirds voting in favor thereof. 

: ACCEPTANCE OF PROPERTY IN TUNIS. 

The next business on the Speaker’s table was the bill (8. No. 1296) 
to authorize the acceptance in behalf of the United States of Amer- 
ica of certain real property occupied by the United States consul at 
Tunis. 
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The bill, which was read, provides that there shall be accepted in 
behalf of the Government the title to the residence now and for 
many years occupied by the United States consul at Tunis, which 
title has been courteously offered by His Highness the Bey of Tunis. 
It also provides after the pos muniment of title aforesaid shall 
have been furnished it shall be lodged in the Department of State. 

The rules were suspended and the bill passed, twd-thirds voting 
in favor thereof. 

FREE YOUNG MEN’S BENEVOLENT ASSOCIATION. 


The next business on the Speaker’s table was the bill (S. No. 1222) 
to authorize the trustees of the “ Free Young Men’s Benevolent Asso- 
ciation” to sell and convey square No. 272 in the city of Washington. 

The bill, which was read, authorizes and directs that Guerdon Snow- 
den, Henry Logan, Anthony Hickman, Joseph Shorter, and Hamilton 
Martin, trustees of the “ Free Young Men’s Benevolent Association ” 
of the city of Washington, in the District of Columbia, and also trust- 
ees of “The Colored Union Benevolent Association” of said city, and 
their successors in office, to subdivide, sell, and convey a certain 
square of ground in said city, known and described as square No. 272, 
now held by said trustees for the said associations, and heretofore 
used in part as a burial-ground for the dead, free and discharged from 
any trust, a implied, and free from any right, title, or claim, 
of any and all lot-holders in said burial-ground ; that all conveyances 
made in pursuance of any sale made by virtue hereof shall pass a fee- 
simple for the part of said square so conveyed ; that the said trustees 
shall out of the proceeds of said sales pay and discharge the incum- 
brances existing upon said square; and the surplus thereof they shall 
apply for the benefit and improvement of “ Mount Pleasant Plains 
Cemetery,” in said District of Columbia. 

Mr. COTTON. I ask to have the bill passed. 

Mr. RAINEY. In the absence of any explanation in regard to that 
bill I feel bound to object to it. 

Mr. COTTON. I have been spoken to by the gentleman’s own 
friends to have that bill passed. 

Mr. RAINEY. I do not know anything about it, but I will take 
the gentleman’s word and withdraw my objection. 

Mr. WILSON, of Indiana. What is the bill? 

Mr. COTTON. It is all right. 

The rules were suspended and the bill passed, two-thirds having 
voted in favor thereof. 


PATENT OFFICE GAZETTE. 


The next business on the Speaker’s table was the bill (S. No. 1297) 
to provide for the republication of the first volume of the Patent 
Oflice Gazette. 

The bill, which was read, authorizes the Commissioner of Patents to 
have printed at the Government Printing Office the letter-press of 
the first year of the Official Gazette, for the use of the Patent Office. 

The rules were suspended and the bill passed, two-thirds voting 
in favor thereof. 

PUBLIC DOCUMENTS, ETC. 


The next business on the Speaker’s table was the bill (8. No. 1210) 
to provide for the distribution of the regular official editions of cer- 
tain public documents and of the CONGRESSIONAL RECORD. 

Mr. DONNAN. This bill contains nine sections. There is no new 
material legislation. It provides for a change in the distribution of 
documents, and is recommended by the Secretary of the Interior, and 
has been carefully prepared by the Senate committee. 

Mr. RUSK. I object. 

Mr. DONNAN. I move to suspend the rules and pass the bill. 

Mr. HOLMAN. If we are to vote on the bill it should be read. 

Mr. DONNAN. Let the bill be passed over for the present. I will 
ask that it be considered at another time. 

The bill was laid aside. 

TEXAS JUDICIAL DISTRICTS. 

The next business on the Speaker’s table was the bill (S. No. 736) to 
change the boundaries of the eastern and western judicial districts of 
the State of Texas, and to fix the times and places of holding courts 
in the same. 

Mr. HERNDON. I move that the bill be referred to the Committee 
on the Judiciary. 

The motion was agreed to. 


WILLAMETTE VALLEY AND COAST RAILROAD COMPANY. 

The next business on the Speaker’s table was the bill (S. No. 1082) 
granting to the Willamette Valley and Coast Railroad Company a 
right of way a the public lands for a narrow-gauge railroad. 
un r. CLYMER. The general law passed not long since covers that 


Mr. DUNNELL. That is true ; the bill reported from the Commit- 
tee on the Public Lands passed by this House covers that bill, and 
therefore I move it be laid aside. 

The motion was agreed to. 

A MESSAGE FRON THE SENATE. 

A message from the Senate, by Mr. SyMPsON, one of their clerks, in- 
formed the House that that body had passed a bill (H. R. No. 4951) 
making appropriation to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1875, and prior years, and forother pur- 


poses, with amendments; in which the concurrence of the House was 
requested. 








FREEDMAN’S SAVINGS-BANK AND TRUST COMPANY. 
The next business on the Speaker’s table was the bill (8. No. 1349) 


amending the charter of the Freedman’s Savings and Trust Company, 
and for other purposes. 


Mr. DURHAM. I would like to say to the House if they desire to 


read the bill, it is precisely like the House bill. 


Mr. RAINEY. I should like to have the bill read, as I propose to 


move an amendment to it. 


Mr. DURHAM. I will not permit any amendment to be offered. 
Mr. MERRIAM. The House will give the gentleman from South 


Carolina an opportunity to amend the bill. 


Mr. DURHAM. 


I move to put the bill on its passage. 
Mr. CESSNA. 


Under the rule adopted is it in order to amend the 


bill? 


The SPEAKER. 


The gentleman from Kentucky is on the floor. 
Mr. DURHAM. 


I understand some gentlemen wish to have tho 


bill read, and as a matter of course it must be read. 


The bill, which was read, in its first section provides that so much 


of the seventh section of the act entitled “An act amending the 
charter of the Freedman’s Savings and Trust Company, and for other 
purposes,” approved June 20, 1874, as authorizes the selection and 
appointment of three commissioners be, and the same is thereby, 
repealed. 


The second section provides that the Secretary of the Treasury is 


authorized and directed to appoint one commissioner, who shall 
execute a bond to the United States, with good sureties, in the penal 
sum of $100,000, conditioned for the faithful discbarge of his du- 
ties as commissioner aforesaid, and take an oath faithfully to perform 
his duties; which bond shall be executed in the presence of said See- 
retary, and approved by him, and by him safely kept; and when 
said bond shall have been executed, and oath taken, then said com- 
missioner shall be invested with the possession and legal title to all 
the property of said company for the purposes of the act and the 
act of June 20, 1874, and shall have all the rights, prerogatives, 
and privileges, and perform all the duties, that were conferred and 
enjoined upon the three commissioners mentioned in said act of June 
20, 1874. 


The third section provides that said commissioner, with the approval 


of the Secretary of the Treasury, shall have the right and authority 


to compound and compromise debts due to and liabilities of the com- 
pany. 

: The fourth section provides that said commissioner, with the ap- 
proval of the Secretary of the Treasury, shall have the right and 
authority to sell any of the property of said company, at public or 
private sale, as, in his judgment, he may deem best; and to buy in, 
for the benefit of the company, any property which may be offered 
for sale to pay debts and liabilities to said company, if, in his judg- 
ment, said property is being sacrificed by said sale; and to make to 
the purchasers of property sold by him deeds of conveyance for their 
respective purchases. 

The fifth section provides that said commissioner shall not engage 
in any other business pursuit while winding up the affairs of said 
company, and shall by the tenth day of each annual session of Con- 
gress make a written report to Congress of his proceedings up to the 
first day of said session; and for his services as commissioner afore- 
said he shall receive an annual salary of $5,000, to be paid out of the 
funds of said institution. 

The sixth section provides that whenever said commissioner is pre- 
pared to make a dividend to the depositors, he is authorized and 
directed, through the United States Treasurer, to place in the vavri- 
ous depository banks of the United States which are convenient to 
said depositors an amount sufficient to pay them; and the officers of 
said banks shall pay the depositors cor their ossignees, and take 
receipts from them in such way and manner as shall be prescribed by 
said commissioner and the Secretary of the Treasury ; and said evi- 
dences of payment shall be returned by said oflicers to the commis- 
sioner, and by him preserved ; provided that where there are no 
depository banks of the United States, then said commissioner may, 
with the approval of the Secretary of the Treasury, pay the deposit- 
ors in said localities in such way as be may deem best. 

The seventh section provides that said commissioner, with the 
approval of the Secretary of the Treasury, may prescribe such form 
as he may deem right and proper for the depositors to transfer their 
claims ; provided every such transfer shall state the amount of the 
claim transferred, and the amount actually received for the same. 

The eighth section provides that said commissioner shall make pay- 
ments to those depositors only whose pass-books have been properly 
verified and balanced, unless said pass-books have been lost or de- 
stroyed; then, upon satisfactory proof of such loss or destruction, 
and the amount due them, he may pay as though they had pass-books. 

The ninth section provides that said commissioner is thereby author- 
ized and directed, with the approval of the Secretary of the Treas- 
ury, to employ some competent attorney at law to investigate the 
manner in which said company has been managed by its trustees and 
others having control of the same; and if in the judgment of said 
attorney the affairs of said company have been mismanaged or man- 
aged fraudulently and corruptly, then with the approval of the Sec- 
retary of the Treasury said commisssoner shall cause such civil and 
criminal proceedings to be instituted in the courts against those par- 
ticipating in said mismangement or frandulent and corrupt manage- 
ment as he shall deem right and proper to attain the ends of justice, 
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He shall pay fees and costs of suits out of the funds in his hands as 
commissioner aforesaid, provided that the aggregate amount to be 
paid to attorneys shall not exceed $5,000 for any one year. 

The tenth section provides that 1f from any cause there shall be 
any considerable delay in making a dividend to the depositors, then 
said commissioner may, under the direction of the Secretary of the 
‘Treasury, invest the funds on hand in United States bonds until such 
time as he may be prepared to make a dividend, as directed under the 
act of June 20, 1874, 

Mr. DURHAM. I do not desire to speak in support of the bill ex- 
cept in the way of response to anything that may be said against it, 

Mr. BROMBERG. How much time is there for discnssion on this 
bill ? 

The SPEAKER. The resolution under which the House is acting 
allows five minutes’ debate on each side on a bill. 

Mr. HAWLEY, of Connecticut. Mr. Speaker, the bill which was 
passed last year, June 20, 1874, provided for this concern being put 
into bankruptey. It provides— 

That whenever it shall be deemed advisable by the trustees of said corporation 
to close ap its entire business, then they shall select three competent men, not con- 
nected with the previous management of the institution and approved by the See- 
retary of the Treasury, to be known and styled commissioners, whose duty it shall 
be to take charge of all the property and effects of said Freedman’s Savings and 
Srust Company, close up the principal and subordinate branches. 

The act gave the trustees the power to select these three men. Now 
it is proposed in this bill to disregard entirely the trustees in the se- 
lection, and to let the Secretary of the Treasury appoint one commis- 
sioner. I doubt whether it would be wise to do that. I have some 
doubt as to the power to do it, and I think it would perhaps be better 
to let the concern go into bankruptcy in the usual way under the law 
than to take the responsibility out of the hands of the three commis- 
sioners and put it into the hands of one man. 

There are some good provisions in this bill, some powers which 
ought to be granted to the commissioners in order to settle up the 
concern; and I think the thanks of the friends of the institution are 
due to the gentleman from Kentucky [Mr. Dunram ] for the pains he 
has taken. The ninth section especially is one which should be 
enacted in some way; the section which authorizes the employment 
of some competent attorney at law to investigate the manner in which 
the company bas been managed by its trustees and others having con- 
trol of the same, and, if he sees cause, to institute such civil and 
criminal proceedings against those who may have participated in 
mismanagement or fraudulent and corrupt management, as he shall 
deem right and proper to attain the ends of justice. 

I should like to put on the record here my tirm conviction that there 
has been such gross mismanagement there that not alone civil suits 
should be brought, but if I am not greatly mistaken, some criminal 
prosecutions should be brought. 

it would be well to grant those powers. But I do object to giving 
them to but one single commissioner. ‘Todo so will in the first place 
give the greatest dissatisfaction to the sixty thousand depositors of 
that institution, who are almost without exception colored men scat- 
tered all over the country. 

[ Here the hammer fell. ] 

Mr. HAWLEY, of Connecticut. I have not had my five minutes 
vet. I desire to say a word or two more. Iwas saying that this will 
produce well-grounded dissatisfaction all over the country among the 
sixty thousand depositors if you put this duty and responsibility in 
the hands of one single commissioner who will have control over this 
$3,000,000 and over the suits to be instituted, the compromises to be 
made, the sales of property to be carried out. One of these com- 
missioners isa colored man of highstanding. But the active manager 
isa young man from the Treasury Department. Now, suppose that 
this one alone is appointed. The other two may be thrown out and 
this young man left asthe sole commissioner. 

Mr. FARWELL. They are all turned out. 

Mr. HAWLEY, of Connecticut. It is intended by this bill that 
only one commissioner shall be appointed; and it will be the most 
natural thing in the world to suppose that a man will be appointed 
who is now in charge of the settlement of these matters and familiar 
with them. But I believe you could not make these depositors all 
over the couutry more unhappy than by putting in as commissioner 
that man, or anyone man, or perhaps any one colored man. Indeed, 
you gentlemen yourselves, if you were creditors of such an institu- 
tion, would not like to have all its assets put into the hands of one 
man, with power to buy in at sales, to compound suits; in short, to 
do anything and everything, controlling these $3,000,000, and having 
the entire disbursement and distribution of the same, 

I propose an amendment to strike out the first two sections, which 
provide for a single commissioner, and to make corresponding altera- 
tions in the other sections, substituting the plural for the singular 
number. 

Mr. DURHAM. I do not admit any amendment. 

Mr. HAWLEY, of Connecticut. I move to amend by striking out 
the first two sections and making changes in the other sections to 
correspond with three commissioners instead of one. 

Mr. DURHAM. My motion was to suspend the rules and put the 
bill on its passage. 

The SPEAKER. The gentleman from Kentucky [Mr. ed 
has the right to test the sense of the House on his motion that the bil 
be passed as it stands. 
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Mr. DURHAM. I claim the right to respond briefly to the gent}e- 
man from Connecticut. 1 know there is a great deal said, My. 
Speaker, about sympathy with these colored people. But these 
colored people, these seventy-two thousand depositors throughout 
the United States, do not care very much about sympathy provided 
only they can get their money. They have been sympathized with 
by their friends until they have been literally robbed. These friends 
of the colored people have hugged them around the neck with one 
hand while they have stolen the money out of their pockets with 
the other. 

The gentleman from Connecticut is afraid a certain gentleman wi|| 
be appointed to manage this institution. Now, I do not know who 
the Secretary of the Treasury intends to appoint. But I will not 
stop to talk abont that. 

Now, I do not know who the Secretary of the Treasury intends to 
appoint, but I do say that if he appoints Mr. Leopold he will appoint 
an honest and competent man to attend to this matter; a man who 
has discharged his duties and managed its affairs, without reference 
io the two other commissioners, very much to the benetit of the col- 
ored people. 

Mr. LAWRENCE, of Ohio, I desire to ask the gentleman a qxes- 
tion. ‘The only point is whether there shall be one or three conmis- 
sioners. What is the objection to three commissioners \, 

Mr. DURHAM. The objection is that it will cost more; and if you 
amend the bill, it has to go back to the Senate and cannot possibly 
pass at this session of Congres. There are seventy thousand of these 
people suffering. There are about two thousand who are in moder- 
ate circumstances and do not appear to need the dividend ; but I say 
to you if you have any regard tor the feelings or welfare of the coj- 
ored people you will not stop to inquire whether it is best to have 
one cominissioner or three. I believe that the Secretary of the Treas- 
ury will appoint a competent man, a man who can take charge of 
this institution and wind it up. Gentlemen talk about not trusting 
one man. Look at the case of the Ocean Bank in New York, which 
fell into the hands of a receiver, and over $2,000,000 passed through 
his hands and nothing was lost. In the case of a national bank you 
would appoint a receiver to take charge of it. 

Mr. HAWLEY, of Connecticut. We have been all winter investi- 
gating that man. 

Mr, DURHAM. 
did right. 

Mr. MERRIAM. 
ent report. : 

Mr. RANDALL. I would like to know where that majority of the 
committee was. 

Mr. DURHAM. 


And a majority of the committee reported that he 


But one portion of the committee made a differ- 


I am not to be drawn off from my remarks by 
these side issues. It is exceedingly strange that gentlemen should 
endeavor to do it. The Committee of the Senate recommend thi 
appointment of one commissioner; and I say that, so far as the ma- 
jority of the Committee on Banking and Currency are concerned, 
they thought one commissioner preferable to three, for the reason 
that we want to get as much out of this property as possible for 
those who have been swindled by the very men calling themselves 
their friends, as admitted by the gentleman from Connecticut. 

Mr. RAINEY. I have but a word to say. I had hoped that this 
bilt would have been acted upon by the Committee on Banking and 
Currency at an early day, that we might have had an opportunity to 
discuss its merits and also its demerits. 

Sir, there is no one upon this floor who could feel a deeper interest 
in this subject than I feel. I myself have been a depositor in this 
bank, and have incurred losses through it, and therefore I think that 
I have a right to have an opinion in this matter, not as it applies to 
myself, but to those others who made the largest deposits in the 
bank. In the State of South Carolina I presume that half a million 
dollars was put in this bank by the colored people, none of which was 
loaned in that State, but $144,000 of which was loaned out in the city 
of Washington on real estate here, right here in this very city, and 
these very loans were made before the authority was granted by the 
law of 1870. 

Now, sir, when the officers of this institution would take advantage 
of such a class of people as were the depositors in this bank, who 
had placed great confidence in them, and take their deposits and put 
the money on real estate which was subject to so great a shrinkage 
as the investments of that bank were subjected to, I say that no one 
man should handle over $2,000,000 of money belonging to the poor 
people of the country. Sir, the depositors in this bank are the 
poorest class of people in the Southern States—the laboring classes 
of the South; the poor black men who are striving by saving money 
to clothe their families and educate their children; to buy for them- 
selves lands and houses—and these people have been defrauded most 
shamefully. 

What I want to say is this: I am opposed to any one man holding 
the assets of that bank, havingthem wholly at his disposal. I do not 
care who he is, whether he be colored or white, whether he be a Ger- 
man or an Irishman, it makes no difference to me. I want no one 
man to handle the assets of that bank. 

I amin favor of three commissioners, because I believe the responsi- 
bility should be divided. We should have three, to assist each other 
in the discharge of the important duties connected with the adjust- 
ment of the afiairsof this corporation. I therefore would like to have 
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this bill amended so as to secure the appointment of three commis- 
signers. Suppose you appoint but one; what provision will there be 
in ease of his sickness or in any other case that may call him away 
from the duties? ; ; 

When he is called away the important duties of the bank may be 
left in the hands of irresponsible subordinates, who give no bonds at 
all. If I could have my way I would like to have this bill amended 
so as to have three commissioners appointed, each of them giving a 
pond of $100,000 separately, not jointly, as now. If that could *be 
done, good men put in, and the assets of the bank properly guarded, I 
believe that in a very short time something would be realized by 
which the poor depositors would be somewhat benefited. 

Mr.RANDALL. As one of the minority of the Committee on Bank- 
ing and Currency I desire to state that I concur in everything which 
has been said by the gentleman from South Carolina, [Mr. Rainey. ] 
I think there ought to be three commissioners, with equal salaries, 
equal duties, and equal responsibilities in every respect. 

Mr. RAINEY. I desire to say this: I am opposed to this bill, and 
prefer to have it defeated rather than it should be passed in its pres- 
‘nt shape. 
othe qnestion was upon suspending the rules and passing the bill; 
and upon a division there were ayes 9, noes not counted. 

So the rules were not suspended. 

Mr. HAWLEY, of Connecticut. I desire to introduce a bill for 
action now, Which is the bill just disposed of, amended as I indicated 
in my remarks. ; : 

Mr. BROMBERG. I rise to a parliamentary inquiry. Is this 
Freedman’s Bank bill open to amendment and debate now? I thought 
it had been defeated. 

The SPEAKER. The Chair thinks that under the order of the 
House the bill is not open to amendment and discussion at this time. 

Mr. MERRIAM. This bank will undoubtedly pay ninety cents on 
tho dollar, although the impression has gone out that it will pay 
much less. 

The SPEAKER. The Chair will endeavor to explain what he con- 
siders to be the rule adopted by the House. Itis that on a bill being 
reached on the Speaker’s table it shall be voted upon directly, five 
minutes on either side being allowed for discussion. If the bill shall 
fail to pass by a two-thirds vote it is laid aside. 

Mr. BROMBERG. That is my understanding of the rule. 

The SPEAKER. Ifa bill is open to amendment then, a single bill 
might hold the House two or three hours and neutralize all the effect 
of the order made by the House. 

Mr. DURHAM. And -this bill is defeated ? 

The SPEAKER. It is. 

BOARD OF AUDIT FOR THE DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table was the bill (S. No. 1240) 
to extend the time within which the board of audit for the District 
of Columbia may receive, audit, and allow certain claims that have 
never been presented to said beard. 

The bill provides that the board of andit constituted by the act 
for the government of the District of Columbia, may receive, audit, 
and allow just claims against the District of the first and second 
classes mentioned in the sixth section of said act and claims for re- 
funding sewer taxes, notwithstanding the limit of time for presenta- 
tion contained in said act and in the resolution to continue said 
board of audit approved December 21, 1874, provided that such 
claims shall be presented prior to the Ist day of July next. 

Mr. COTTON. That bill is all right, and is recommended by the 
commissioners for the District of Columbia. 

The bill was passed, two-thirds voting in favor thereof. 

STAMPS ON BREWERS’ CASKS. 


The next business on the Speaker’s table was the bill (S. No. 1237) 
to amend section 3342 of the Revised Statutes of the United States 
in relation to affixing stamps on brewers’ casks. 

Mr. MERRIAM. What is this bill? 

Mr. RUSK. The billisall right ; it requires the stamp to be affixed 
on the bung of the cask. 

The bill was passed, two-thirds voting in favor thereof. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (H. R. No. 3511) to determine the jurisdiction of circuit 
courts of the United States and to regulate the removal of causes from 
State courts, and for other purposes ; 

An act (H. R. No. 3818) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1876, and for other purposes; 

An act (H. R. No. 4445) to ineorporate the trustees of the Louise 
Ilome, and for other yurposes ; and 

_An act (H.R. No. 4816) to authorize the consolidation of the Auburn 
. ran Maltonol Bank and the First National Bank of Auburn, New 
OrkK, 
ORDER OF BUSINESS. 

Mr. HOLMAN. I desire to inquire of the Chair if there is any good 

reason why the Heuse cannot now take a recess? 


The SPEAKER, 
amendments to the deficiency bill and send them to a committee of 


The House should first pass upon the Senate 
conference ; otherwise there may be danger that the bill will be lest. 

Mr. GARFIELD. I will say that it is expected that the deficiency 
bill will be returned from the Senate in ten minutes. 

Mr. HOLMAN. Then I will not make the motion at this time. 

F. V. HAYDEN. 

The next business on the Speaker’s table was the bill (S. No. 1195) 
for the relief of I’. V. Hayden. 

The bill was read. It provides that the proper accounting officers, 
in settling and adjusting the accounts of F. V. Hayden, geologist in 
charge of the survey of the Territories, shall credit F. V. Hayden with 
the sum of $3,825, on account of loss of that amount, in 1872, by high- 
way robbery, committed on his clerk while traveling on stage-coach 
between Virginia City, Montana, and Fort Hall, Idaho, bearing that 
sum of money from one division of the survey to the other; such 
amount having been lost without any fault or neglect of Hayden or 
his clerk, : 

There being no objection, the bill was passed. 

JOSEPH H. COLTON, 

The next business on the Speaker’s table was the bill (S, No. 1156) 
for the relief of Joseph H. Colton. 

The bill requests the President of the United States to call upon 
the government of Bolivia to make payment of the money admitted 
by.itself to be due, with interest thereon, according to the decree of 
the said government of Bolivia of February 1, 1872, to Joseph H. 
Colton, for maps engraved for that government under a contract 
made in 1858. 

The bill was passed, two-thirds voting in favor thereof. 

The SPEAKER. This is the last bill on the printed Calendar. 


TWENTY-CENT SILVER PIECE. 

Mr. WILLARD, of Michigan. I ask unanimous consent to have 
passed at this time a bill reported favorably by the Committee on 
Coinage, Weights, and Measures. It is a bill (S. No. 468) authorizing 
the coinage of a twenty-cent piece of silver at the mints of the United 
States. 

The bill wasread. It provides that thereshall be, from time to time, 
coined at the mints of the United States, conformably in all respects 
to the coinage act of 1873, a coin of silver of the denomination of 
twenty cents and of the weight of five grams; the twenty-cent piece 
shall be a legal-tender at its nominal value for any amount not 
exceeding five dollars in any one payment; that in adjusting the 
weight of the twenty-cent piece, the deviation of the standard weight 
shall not exceed one and one-half grains; and in weighing a large 
number of pieces together, when delivered by the coiner to the super- 
intendent, and by the superintendent to the depositor, the deviation 
from the standard weight shall not exceed two-hundredths of an 
ounce in one thousand pieces; that all laws now in force in relation 
to the coins of the United States and the coining of the same shall, 
as far as applicable, have full force and effect in relation to the coin 
herein authorized, whether those laws are penal or otherwise, and 
whether they are for preventing connterfeiting or abasement, for 
protecting the currency, for regulating the process of coining and the 
preparation therefor, or for the security of the coin, or for any other 
purpose, 

Mr. MERRIAM. In consideration of the fact that this twenty-cent 
piece is only to be used on the Pacific coast, I waive any objection. 

There being no objection, the bill was passed. 

JOSEPH II, MADDOX. 


Mr. COBB, of North Carolina. I move to suspend the rules and, 
put upon its passage a bill (H. R. No. 3789) for the relief of Joseph 
H. Maddox. This bill has been unanimously reported from the Com- 
mittee on War Claims. 

The bill (already published) was read. 

Mr. HOLMAN. While it may be proper in certain cases to refund 
money that has gone into the Treasury, yet it seems to me a very 
dangerous precedent to pay for the spoliation of property held by 
loyal citizens in the disloyal States under the authority of Treasury 
warrants under the proclamation of 1463. 

Mr. COBB, of North Carolina. I hope the gentleman from Indiana 
[Mr. HoLMAN] will allow me to refresh his memory. He was present 
in the committee-room when this bill was acted upon, and voted in 
favor of reporting if. 

The question being taken on the motion to suspend the rules and 
pass the. bill, there were—ayes 35, noes 25; no quorum voting. 

Tellers were ordered; and Mr. Conn, of North Carolina, and Mr. 
HOLMAN were appointed. 

The House divided; and the tellers reported—ayes 87, noes 58. 

So (two-thirds not voting in favor thereof ) the bill was not passed. 

DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. The Committee on Appropriations, to whom were 


referred the amendments of the Senate to the deficiency appropria- 
tion bill, have directed me to report them back and recommend sev 
erally concurrence or non-concurrence as will appear when tho 
amendments are read. 

The various amendments of the Senate were read, and respectively 
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concurred in or non-concurred in as recommended by the Committee | 


on Appropriations. 

Mr. PARKER, of Missouri. By consent of the gentleman from 
Ohio (Mr. Gar¥reLp] I offer the following amendment to the amend- 
ments of the Senate: 

To enable the Clerk of the House to pay to Frank Morvy the amount given him 
by resolution of the House of Representatives of the Forty-first Congress of June 
2, 1#70, for expenses as contestant in the Forty-first Congress, $3,000. 

Mr. GARFIELD. That proposition has already been rejected by 
the House, and I do not think we ought now to adopt it. 

The amendment was agreed to. 

Mr. MOREY. The gentleman from Ohio [Mr. GARFIELD] yields to 
me to offer the following amendment to come in after the provision 
with reference to the Treasury Department. 

The Clerk read as follows: 

That the proper accounting officers of the Treasury Department be, and they are 
hereby, authorized and directed to give John 5. ¢ Jhapman, late collector of internal 
revenue for the second district of the State of Louisiana, credit in the settlement 
of his accounts for the sum of $900 taxes collected, which was lost or stolen while 
in course of transmittal in a registered letter through the post-office. 

Mr. MOREY. This matter has been examined by the Committee 
on Ways and Means, and they have reported favorably upon it. 

The amendment was agreed to. 

Mr. SCHUMAKER, of New York. I move the following. 

The Clerk read as follows: 

That the proper accounting officers of the Treasury, in settling and adjusting the 
revenue, disbursing, and other accounts of James Atkins, late collector of internal 
revenue for the fourth collection district of Georgia, are hereby directed to credit 
said Atkins with the sum of $14,419.33, on account of loss of that amount by default 
of preuies in his employ, the amount being lost without neglect or fault of said 
Atkins. 

Mr. GARFIELD. This man I know to be a true and faithful officer. 
The amendment only enables him to settle his accounts by allowing 
him the credit of $14,319.33 on account of loss of that amount by default 
of deputies and not from any fault or neglect of his own. I hope it 
will be allowed to go on this bill. 

The amendment was agreed to. 

Mr. GARFIELD. I now move that a committee of conference be 
asked on the disagreeing votes of the two Houses on the deficiency 
appropriation bill. 

The motion was agreed to, 

The SPEAKER appointed as the managers of said conference on the 
art of the House Mr. PARKER of Missouri, Mr. AVERILL, and Mr. 

IBLACK. 

PONTON WAGON-BRIDGE AT DUBUQUE. 


The next business on the Speaker's table was the bill (8S. No. 1230) 
to authorize’ the construction of a ponton wagon-bridge across the 
Mississippi River, at or near the city of Dubuque, in the State of 
lowa, 

The bill was read. 

The first section provides that it shall be lawful for any person or 
persons, company or corporation, authorized by the laws of Iowa, 
Illinois, or Wisconsin, to construct a pile and ponton wagon-bridge 
across the Mississippi River at or near the city of Dubuque, in the 
State of Iowa, so as to connect with the opposite shore of the said river, 
in either of the States of Wisconsin or Illinois ; said bridge to be built 
subject, except as therein modified, to all the terms, requirements 
and limitations contained in the act entitled “An act to legalize and 
estoblish a ponton railway-bridge across the Mississippi River at 
Prairie du Chien, and to authorize the construction of a similar bridge 
ator near Clinton, lowa,” approved June 6, 1874, so far as they may 
be applicable thereto. 

The second section provides that the bridge shall be constructed 
with a suitable ponton-draw of not less than five hundred feet in 
width, located over the main channel of the river; provided that 
said bridge shall not be built or commenced until the plan and speci- 
fications for its construction have been submitted to the Secretary of 
War for his approval, nor until he shall approve the plan and the loca- 
tion of said bridge ; and if any change be made in the plan of con- 
struction of said bridge at any time, such change shall be subject to 
the approval of the Secretary of War; and any change in the con- 
struction, or any alteration of said bridge that may be directed at 
any time by Congress or the Secretary of War, shall be made at the 
cost and expense of the owners thereof. 

Mr. DONNAN. The Committee on Commerce unanimously recom- 
mend the passage of this bill. 

The rules were suspended and the bill passed, two-thirds voting in 
favor thereof. 

; oe ASAD I move the House take a recess until ten and a half 
oO COCK, 

The SPEAKER. It ought not to be later than ten o’clock. 

Mr. HOLMAN. Then I will make it ten o’clock. 


Mr. GARFIELD. I suggest to the gentleman to make it half past. 


nine o'clock. 
Mr. HOLMAN. Well, I will make it nine and a half o’clock. I 
move that we take a recess from now until nine and a half o'clock. 


Mr. GUNCKEL. I rise to submit a report from the committee of 


conference on the bounty bill. It was agreed that this conference 
report should be taken up at eight o’clock this morning, and itis not 
fair to thrust it aside in this way. 

The House divided; and there were—ayes 74, noes 56. 
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Mr. CONGER. I hope we will not take a recess, but wait until tho 
river and harbor appropriation bill comes in. 

Mr. COBURN. t demand the yeas and nays on taking a recess. 

Mr. GUNCKEL. I demand tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and nays were not ordered 

Mr. CONGER. I think we ought to wait for the river and harbor 
appropriation bill. 

Mr. CLYMER. I demand the regular order of business. 

The SPEAKER. Allthe appropriation bills are now in conference 
ewry one of them. : 

Mr. GUNCKEL. There was an agreement, as I have said, that 
this bounty bill should come up at eight o’clock, and I hope gentle- 
men will not break that agreement. 

The SPEAKER. On the motion for taking a recess a quorum has 
not voted. Does the gentleman desire further count ? 
Mr. GUNCKEL, I demand a further count. 
The SPEAKER appointed Mr. GuNCKEL and Mr. CLYMER as tellers, 
ne House again divided ; and the tellers reported—ayes 95, noes 
. 
So the motion was agreed to. 
Mr. GUNCKEL. Having the floor for a privileged question, is 
motion to take a recess in order ? 

The SPEAKER. The motion to take a recess is of course in order. 

And then, at two minutes to eight o’clock a. m., (Wednesday, March 
4,) the House took a recess until half past nine o’clock a. m, 


AFTER RECESS. 


The recess having expired, the House reassembled at half past nine 
o'clock a. m. 


ORDER OF BUSINESS, 


The SPEAKER. The gentleman from Ohio [Mr. GUNCKEL] is on 
the floor to present a report of a committee of conference. 

Mr. MAYNARD. Ihave here a bill which was reported by Mr. 
Mellish before he left us. : 

Mr. GUNCKEL. I decline to yield. 

Mr. MAYNARD. I hope there will be unanimous consent to pass 
this bill before we adjourn. 


EQUALIZATION OF BOUNTIES. 


Mr. GUNCKEL. I present the report of the committee of confer- 
ence, 

The Clerk read as follows : 

The committee of conference on the disagreeing votes of the two Houses on the 
bill (HL. R. No. 3341) to equalize the bounties of soidiers who served in the late war 
for the Union having met, after full and free conference agreed to recommend, and 
do recommend, to their respective Houses, as follows: 

That the House recede from its vote non-concurring in the amendments of the 
Senate, and agree to the same. 

LEWIS B. GUNCKEL, 


JOHN COBURN, 

CHARLES A. ELDREDGE, 
Managers on the part of the House. 

JOHN A. LOGAN, 

HANNIBAL HAMLIN, 

JOHN W. STEVENSON, 
Managers on the part of the Senate. 

Mr. MAYNARD. I hope the gentleman will call the previous ques- 
tion at once. We all understand it as well as we would after dis- 
cussion. 

Mr. ARCHER. I desire to ask the gentleman from Ohio how much 
the conference committee give additional to that which he estimated 
the bounties would amount to when he addressed the House on the 
bill? 

Mr. GUNCKEL. In my former estimate I deducted one-third for 
local bounties. General LOGAN, in charge of the bill in the Senate, 
called it two-fifths; others make it only one-fourth. If I am right, it 
adds one-third to the estimate of the bill as it passed the House. As 
I stated when the bill was first considered in the House, we aimed in 
our original bill to do justice to every soldier and afford every one 
just “ee proper relief and yet to take a smaller amount from the 
Treasury than pro by any former bill. But, contrary to our 
judgment and wishes it was amended and its provisions enlarged 
and cost increased, first by the House and then by the Senate, so that 
it is now a very different bill from what it was when reported by the 
Committee on Military Affairs. It obviates the inequalities between 
the men of the East and the West complained of before, and is claimed 
to be more perfectly just and equitable. It certainly is more com- 
prehensive, and provides for many thousands not included in the 
original bill; but fog this very reason it will cost much more money. 
Just how much more I would not undertake to say, for I have not 
had time to revise my former estimate. : 

Mr. ARCHER. Does the gentleman believe that $150,000,000 will 
be sufficient to meet the obligations this bill will impose upon the 
Government ? 

Mr. GUNCKEL. I believe that one-fifth of the amount which the 

ntleman names will be sufficient—say $30,000,000. 


Mr. CESSNA. I have not heard the gentleman from Ohio dis- 
tinctly. Does he say that this bill is to cost the Government but 
$30,000,000 or that the Senate has increased it by that amount, adding 
$30,000,000 to what was in the bill as it passed the House? 
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Mr. GUNCKEL. There is an addition only of about $10,000,000 to 
what was estimated on the House bill. I estimated that the House 
pill would involve a cost of about $20,000,000. This would add some 
$10,000,000 more. In other words, my estimate would be about the 
same made by the Senate committee, $30,000,000. I do not wish to 
deceive the House. I admit that there has not been and cannot, in 
the nature of the case, be any accurate calculation. It is mere esti- 
mate, conjecture, and may prove to be larger or smaller. Well-in- 
formed gentlemen have made the estimate very much larger, while 
others rm well posted have made it very considerably less. 

Mr. NEGLEY. I hope there will be no hesitancy in passing this bill. 

Mr. GUNCKEL. I desire only to say further that this bill is not 
such as I should have preferred myself or such as the Military Com- 
mittee would have recommended, But the House chose to amend the 
pill reported by the committee ; and the Senate has chosen further to 
amend it, enlarging its provisions and increasing its cost. With the 
conference committee it was a question of life or death to the bounty 
bill. It was this or nothing. We could not getours. We felt it our 
duty to take theirs rather than fail altogether in this great act of 
justice. Its only objection is its cost; but if an honest debt, we 
should not hesitate to pay because the amount happens to be large 
and our Treasury not very full. 

Mr. MAYNARD. Will the gentleman tell us whether the Senate 
made any amendment to this bill except to strike out the State 
bounties from the deductions and to provide that bonds may be used 
under the law of 1870 for the payment of bounties, if necessary, under 
the present condition of the Treasury ? 

Mr. GUNCKEL. That is all that isstricken ont. The State boun- 
ties are not to be deducted. The only deductions are Government 
bounties paid by the United States. The other addition to the bill is 
the providing of the ways and means. It is provided that if from 
time to time there is no money in the Treasury not appropriated 
available for the purpose, the Secretary of the Treasury is author- 
ized to borrow money by issuing and selling bonds under existing 
laws. The amendment of the Senate relieves the bill of the objec- 
tion the New England men had to it, and should have their united 
support. I now call the previous question. 

The previous question was seconded. 

The SPEAKER, The question is, Will the House agree to the report 
of the conference committee ? 

Mr. MERRIAM. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 150, nays 41, not 
voting 97; as follows: 

YEAS—Messrs. Adams, Albright, Banning, Barber, Barry, Bland, Bradley, 
Buckner, Bundy, Burchard, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, 
Carpenter, Cason, Caulfield, Cessna, John B. Clark, jr., Clements, Clymer, Clinton, 
L. Cobb, Stephen A. Cobb, Coburn, Comingo, Conger, Cook, Cotton, Cox, Crounse, 
Crutchfield, Danford, Darrall, Dobbins, Donnan, Dunnell, Eames, Eden, Eldredge, 
Farwell, Field, Fort, Freeman, Gunckel, Hagans, Harmer, Benjamin W. Harris, 
Hatcher, Havens, John B. Hawley, Gerry Ww. Hazelton, John W. Hazelton, Hen- 
dee, Hodges, Holman, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Knapp, 
Lamar, Lansing, Effingham Lawrence, William Lawrence, fland, Loughridge, 
Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, Alexander S. Mebill James 
W. McDill, MacDougall, McKee, cNuita, Monroe, Moore, Morey, Morrison, 
Myers, Neal, Negley, Niies, Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, 
Hosea W. Parker, Pelham, Pendleton, Perry, Phillips, Thomas C. Platt, Pratt, 
Rainey, Randall, Ransier, Rapier, Ray, William R. Roberts, James C. Robinson, 
James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell, 
Sessions, Shanks, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, Small, John Q. 
Smith, Snyder, Southard, Speer, Sprague, Stanard, Starkweather, Charles A. 
Stevens, Stone, Storm, Strait, Strawbridge, Thompson, Todd, Vance, Waldron, 
Walls, Jasper D. Ward, Marcus L. Ward, Whiteley, George Willard, John M. 8. 


Williams, William Williams, William B. Williams, Willie, James Wilson, Wood- 
worth, and Jobn D. Young—150. 

NAYS—Messrs. Albert, Archer, Arthur, Ashe, Atkins, Beck, Bell, Blount, 
Bowen, Bromberg, Brown, Buflinton, Caldwell, Chittenden, Crossland, Durham, 
Hamilton, Hancock, Henry R. Harris, John T. Harris, Harrison, Joseph R. Haw- 
ley, Hereford, Hunton, Lawson, Leach, Merriam, Mills, O’Brien, Phelps, Pierce, 
Poland, Robbins, Ellis H. Roberts, Sener, Smart, Christopher Y. Thomas, White- 
house, Whitthorne, Ephraim K. Wilson, and Wolfe—4l. 

NOT VOTING—Messrs. Averill, Barnum, Barrere, Bass, Begole, Berry, Biery, 
Bright, Burleigh, Burrows, Amos Clark, jr., Freeman Clarke, Clayton, Corwin, 
Creamer, Crittenden, Crooke, Curtis, Davis, Dawes, De Witt, Duell, Finck, Foster, 
Frye, Garfield, Giddings, Glover, Gooch, Gunter, Eugene Hale, Robert S. Hale, 
paibarn, Hage, Herndon, E. Rockwood Hoar, George F. Hoar, Hoskins, Houghton, 
Kasson, Kelley, Kellogg, Kendall, ae Lamison, Lamport, Lewis, Luttrell, 
Magee, Marshall, McLean, Milliken, Mitchell, Nesmith, Niblack, Isaac ©. Parker, 
Parsons, Pike, James H. Platt, jr., Potter Read, Richmond, John G. Schumaker, 
Scofield, Henry J. Scudder, Isaac W. Scudder, Sheridan, Sherwood, Sloss, A. Herr 
Smith, George L. Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, 
Standiford, Alexander H. Stev St. John, Stowell, Swann, Taylor, Charles R. 
Thomas, Thornburgh, Townsend, Tremain, Tyner, Waddell, Wallace, Wells, 
Wheeler, White hitehead, Wilber, Charles W. Willard, Charles G. Williams, 
Jeremiah M. Wilson, Wood, and Pierce M. B. Young—97. 


So the report of the committee of conference was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GoruaM, their Secretary; an- 
nounced that the Senate had passed, with amendments in which the 


concurrence of the House was requested, a bill of the following title: ' 


A bill (H. R. No. 4692) making appropriations for the payment of 
claims allowed by the commissioners of claims under the act of Con- 
gress of March 3, 1871. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the river and harbor appropriation bill. 

The message further announced that the Senate insisted on its amend- 






ments to the deficiency appropriation bill, agreed to the conference 
asked by the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Morrityt, of Maine, Mr. ALLISON, and Mr. 
STEVENSON as conferees on the part of the Senate. 

The message further announced that the Senate had passed bilis 
of the House of the following titles, namely : 

A bill (H. R. No. 3718) granting a pension to Cornelia M. Arthur; 

A bill (H. R. No, 3713) granting a pension to Sarah 8S. Cooper ; 

A bill (H. R. No. 4755) granting a pension to William Lyon ; 

A bill (H. R. No. 965) granting a pension to Samuel Purcell ; 

A bill (H. R. No. 4829) granting a pension to William S. Small; 

A bill (H. R. No. 4773) granting a pension to Margaret Pattison ; 

A bill (H. R. No, 4458) relating to a site for a public building at 
Jersey City, in the State of New Jersey ; 

A bill (H. R. No. 4746) authorizing the Second National Bank of 
Watkins, New York, and the Slater National Bank of North Provi- 
dence, Rhode Island, to change their names ; 

A bill (H. R. No. 4200) granting a pension to John H. Looby ; 

A bill (H. R. No. 4763) granting a pension to Lafayette Briggs ; 

A bill (H. R. No. 4767) for the relief of Ferdinand Monti; and 

A bill (H. R. No. 4771) granting a pension to Charles A. Drake. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SAWYER. I desire to submit the report of the committee of 
conference upon the river and harbor appropriation bill, and I ask 
that it be read. 

The Clerk read the report. 

Mr. HOLMAN. The reading of this report at the Clerk’s desk 
gives no clear understanding of what is contained in this bill. Lask 
the gentleman submitting the report to state to the House what im- 
portant changes have been made in the bill since it was passed by 
the House. 

Mr. SAWYER. The principal changes made by the Senate and 
agreed to by the committee of conference are these: Increases of 
appropriation for Tennessee River, $200,000 ; for the Great Kanawha, 
$200,000 ; for Cape Fear River, $50,000 ; for Saint Joseph River, Michi- 

n, $20,000; for Jersey City, $25,000; for New Castle, Delaware, 

20,000, &c. In the aggregate the increase of the appropriations in 
the bill since it left the House amounts to $622,317. The Senate have 
struck out nothing from the bill as it passed the House, but bave in- 
creased the appropriations to the amount I have indicated and have 
added to the rn the Senate jettee system for the mouth of the Mis- 
sissippi River. The jettee bill that passed the Senate involves the 
expenditure of $3,000,000 less than the bill passed by the House, and 
is a bill better guarded than the bill of the House. 

Mr. BECK. I would like to ask the amount of the appropriation 
for the breakwater at Cleveland, Ohio? 

Mr. SAWYER. Lt is $50,000. 

Mr. BECK. What is the total cost of that work? 

Mr. SAWYER. Somewhere in the neighborhood of a million dol- 
lars. That appropriation, however, was not put in by the Senate. 

Mr. BECK. The House never heard this bill read. It seems that 
$50,000 have been appropriated for the breakwater at Cleveland, the 
lowest estimate for the work being $1,000,000 and the highest esti- 
mate $2,000,000. 

Mr. SAWYER. The gentleman is mistaken as to the amount that 
work will cost. 

Mr. STANARD. Does not the gentleman believe that the com- 
merce of the lakes and the harbor at Cleveland are of sufficient im- 
portance to have a breakwater and a harbor of refuge? 

Mr. BECK. They have one now. This appropriation has been put 
in in order to get votes for the bill. 

Mr. PARSONS. The gentleman is entirely mistaken. 

Mr. DAWES. What is the increase of appropriations made in this 
bill since it left the House ? 

Mr. SAWYER. A little over $600,000, 

Mr. DAWES. Does thatinclude the expense of the jettee system ? 

Mr. SAWYER. It does not. There is no appropriation for the 
jettee system except $5,000 for surveys. The aggregate amount ap- 
propriated by this bill is $6,600,000, a struck out of the 
bill by the Senate, but that body added $600,000. 

Mr. COX. I desire to say that when this bill was before the House 
I protested against its passage without examination, because it was 
a mischievous mode of passing such a bill under suspension of the 
rules by a two-thirds vote. 

Mr. MAYNARD. That is a very important fact to state now. 

Mr. COX. This is bad legislation, and I enter my protest against 
it now and for the future because of the bad system it inaugurates. 
This bill comes back from the Senate with $600,000 added to it. We 
cannot possibly call the yeas and nays upon it and defeat it at this 
late hour of the session. But one thing it is never too late to say: 
if I have anything to say about legislation hereafter, no appropria- 
tion, with my consent, shall go through this House without being 
read and thoroughly understood. 

Mr. MAYNARD. The gentleman being a candidate for your place, 
Mr. Speaker, I suppose this is a declaration of principles on his part 
to obtain favor. 

Mr. COX. The gentleman may retire to the mountains, and others 
will take care of his suggestion as to the organization of the Honse; 
or he may retire to Constantinople, where I understand he is going. 
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Mr. SAWYER. 


I call for a vote on agreeing to the report of the 
committee of conference. 


Mr. BECK. I call for the yeas 

The question was taken upon 
upon a division there were—ayes 
in the affirmative. 

Before the result of this vote was announced, 

Mr. LOUGHRIDGE and Mr. COX called for tellers on ordering the 
yeas and nays. 
” Tellers were not ordered, there being but 26 in the affirmative ; not 
one-fifth of a quorum. 

So the yeas and nays were not ordered. 

The report of the committee was then agreed to. 


and nays. 
ordering the yeas and nays; and 
23, noes 110; not one-fifth voting 


AFFAIRS IN ALABAMA AND MISSISSIPPI. 


Mr. COBURN, from the Committee on Alabama Affairs, submitted 
the following resolution ; which was read, and referred to the Com- 
mittee on Printing, under the law: 


Reeolved by the Louse of Representatives. (the Senate concurring,) That five thon- 
sand extra copies of the reports of the Special Committee on Political Affairs in 
Alabama and in Mississippi, together with the testimony, be printed for the use 
of the House. 

MARINE-HOSPITAL SERVICE. 


Mr. NEGLEY. I ask consent to take from the Speaker's table and 
pass at this time Senate bill No. 976, to promote economy and effi- 
ciency in the marine-hospital service. That bill has been examined 
by the members of the Committee on Commerce, and they concur 
in the recommendation that the bill be passed. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, Thatthe Secretary of the Treasury shall cause to be pre- 
pared a schedule of the average number of seamen ae ere in the safo and ordinary 
navigation of registered, enrolled, and licensed vesselsof the United States, basing 
such schedule upen the differences in rig, tonnage, and kind of traffic. And from 
and after the completion and publication of said schedule hospital dues, at the rate 
and for the periods prescribed in sections 4585 and 4587 of the Revised Statutes of 
the United States shall be assessed and collected from the master or owner of cach 
vessel subject to such dues upon the average number of seamen as set forth in said 
achedule: Provided, That te ends herein contained shall be held to debar masters 
or owners of vessels from deducting sach dues from each seaman’s wages as by law 
now authorized. 

Sec. 2. That from and after May 1, 1875, every vessel subject to hospital tax, 
except vessels required by law to carry crew lists, shall have and keep on board, 
subject to inspection and verification at alltimes by any officer of the customs, a 
seaman’s time-book, which shall be furnished by the Treasury Department, and in 
which time-book shall be entered the name, date of shipment, and date of discharge 
of every seaman employed on board such vessel; aon the master or owner of any 
vessel subject to hospital tax, vessels carrying crew lists as above excepted, shall 
forfeit and pay the sum of fifty dollars for cach and every seaman found employed 
on board his vessel without a corresponding entry in said time-book ; and the sums 
so forfeited shall be collected by the collectorof customs upon the sworn statement 
of the customs officers who make the inspections, and shall be paid into the Treas- 
ury to the credit of the marine-hospital fund for the general purposes of which 
fund said sums are hereby appropriated. 

Sec. 3. That the term seaman,’ wherever employed in legislation relating to 
the marine-hospital service, shall be held to eelele any person employed on board 
iu the care, preservation, or navigation of any vessel, or in the service, on board, of 
those engaged in such care, preservation, or navigation. 

Sec. 4. That the Secretary of the Treasury may rentor lease such marine-hospital 
buildings, and the lands appertaining thereto, as ho may decm advisable in the in- 
terests of the marine-hospital service; and the proceeds of such rents or leases are 
hereby appropriated for the said service. 

See. 5. That insane patients of said service shall be admitted into the Govern- 
ment Hospital for the —_ upon the order of the Seeretary of the Treasury, and 
shall be cared for therein until cured or until removed by the same authority; and 
the charge for each such patient shall not exceed $4.50 a week, which charge shall 
be paid ont of the marine-hospital fund. 

Sue. 6. That sick and disabled seamen of foreign vessels and of vessels not sub- 
ject to hospital dues may be cared for by the marine-hospital service at such rates 
under such regulations as the Secretary of the Treasury may prescribe. 

Sec. 7. That the compensation of the supervising surgeon shall be paid out of 
the marine-hospital fund at the rate of $4,000 per annum. 

—- That all acts and parts of acts inconsistent with this act are hereby re- 
prestied, 

The motion to suspend the rules and pass the bill was agreed to, 
two-thirds voting in favor thereof. 

PAY OF CLERKS, ETC, 

Mr. HOSKINS, by unanimous consent, submitted the following 

resolution ; which was read, considered, and agreed to: 


Resolved, That the Clerk of the House of Representatives bo authorized, and heis 
hereby directed, to pay to all clerks and employés of the House of Representatives 
not otherwise provided for, and who do not receive annual salaries, their salaries 
for one month from the close of this session. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, an- 
nounced that the Senate had passed without amendment bills and a 
joint resolution of the following titles: 

An act (H. R. No. 4772) granting a pension to Richard G. Mobley ; 

An act (H. R. No. 4757) granting a pension to Fremontia Young ; 

An act (11, R. No. 4331) granting a pension to Sarah Ann Crosley ; 

An act (IT. R. No. 4782) granting a pension to Ansel Thayer ; 

An act (H. R. No, 4790) granting a pension to David Salsbury ; 

An act (H. R. No, 3720) granting a pension to Charles C. Haight; 

An act (H. R. No. 3683) granting a pension to Melissa Rankin ; 

An aet (H. R. No. 4777) granting a pension to James A. Forgey ; 

An act (FH. R. No, 4769) granting a pension to Abraanna L. Dunn; 

An act (H. R. No, 4754) granting a pension to Betsey A. Eaton ; 


An act (H. R. No, 2763) granting a pension to Mrs. Sophia Green ; 
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An act (H. R. No, 4793) granting a pension to Mercy E. Scatter. 

good; 
An act (i. R. No. 3712) granting a pension to Stillman C. Spaula- 
ing; 
An act (II. R. No. 3705) granting a pension to Arthur M. Lee, late 
first lientenant Eighteenth Illinois Infantry ; 

An act (II. R. No. 4765) granting a pension to Emilia O. Black : 

An act (II. R. No, 3727) granting a pension to John M. Allen; 

An act (I. R. No. 4764) granting a pension to Sarah A. Woodwort 

An act (H. R. No. 2794) granting a pension to Elizabeth Wolf; 

An act (II. R. No. 1606) granting an increase of pension to Stephen 
Weatherlow ; 

An act (H. R. No. 3021) granting pensions to the widows, children 
dependent mothers and fathers, or orphan brothers and sisters, of those 
soldiers who were murdered by guerrillas at Centralia, Missouri, in 
1864; 

An act (IL. R. No. 1628) for the relief of Montraville Patton, of 
Buncombe County, North Carolina; 

An act (H. R. No. 2362) to grant public lands to the State of Ala- 
bama to aid in the construction of the Warrior and Tennessee River 
Railroad; 

An act (TI. R. No. 2101) for the relief of the owners of the steamer 
Clara Dolson ; 

An act (TI. R. No. 4449) to amend an act entitled “An act to revive, 
with amendments, an act to incorporate the Medical Society of tho 
District of Columbia,” approved July 7, 1838 ; 

An act (H. R. No. 3641) to amend an act entitled “An act to incor- 
porate the Washington and Georgetown Railroad Company,” approved 
May 17, 1862; and 

Joint resolution (H. R. No. 157) authorizing the acceptance by Cap- 
tain C. H. Wells of the United States Navy, of the cross of the Legion 
of Honor, conferred upon him by the President of the French Repub- 
lie. 

The message also announced that the Senate had passed bills of the 
following titles, with amendments; in which the concurrence of the 
House was requested : 

An act (H. R. No. 2179) to incorporate the Inland and Sea-boarid 
Coasting Company of the District of Columbia ; 

An act (H.R. No, 1054) granting a pension to Jefferson W. Davis, first 
lientenant Company F, Sixty-fourth Regiment New York Volunteers; 

An act (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin; and 

An act (IL. R. No. 4726) granting a pension to Sarah B. Wowe and 
Mary Cranston. 

The message further announced that the Senate had passed bills of 
the following titles ; in which the concurrence of the House was re- 
quested : 

An act (S. No. 831) for the relief of D. R. Haggard; and 

An aet (S. No. 1198) authorizing the President to nominate Henry 
S. Wetmore a lieutenant in the Navy on the retired list. 

The message further announced that the Senate had concurred in 
the resolution of the House for printing the eulogies delivered upon 
the death of the late members of the House, Mr. Hooper, Mr. Hersey, 
Mr. Crocker, and Mr. Rice. 


M. VON ENTRESS FUERSTENECK, 


Mr. HUNTON. Iask unanimous consent that the bill (8. No. 324) 
for the relief of M. Von Entress Fuersteneck, late second lieutenant 
ol the Sixty-eighth New York Volunteers, be taken from the Speaker's 
table and passed. ° 

The bill was read. It appropriates $1,455.20 to be paid to M. Von 
Entress Fnersteneck, late second lieutenant of Company A of the 
Sixty-eighth Regiment of New York Volunteers, to cover a period of 
service from August 30, 1865, te December 21, 1864, inclusive, at 
which time he was commissioned and actually performed duty as a 
second lieutenant, but was not mustered in. 

There being no objection, the bill was passed. 


CLAIMS ALLOWED BY COMMISSIONERS OF CLAIMS, 


Mr. LAWRENCE, of Ohio. Iaskunanimous consentthat the amend- 
ments of the Senate to the bill (H. R. No. 4692) making appropria- 
tions for the payment of claims reported allowed by the commis- 
sioners of claims under the act of Congress of March 3, 1871, be taken 
from the Speaker’s table and concurred in. 

Mr. COX. Will the gentleman state briefly the effect of those 
amendments? 

Mr. LAWRENCE, of Ohio. The Senate has referred back to the 
commissioners of claims a few claims which were in the bill as it 
passed the House, 

Mr. COX. Is that the only change? 

Mr. LAWRENCE, of Ohio. It is. 

Mr. KELLOGG. The Senate has referred back some claims that 
have already been several times referred to the commissioners. There 
was no reason for thus referring them; it was absurd to do so; but 
we must concur in the Senate amendments or lose the bill. 

Mr. CESSNA. Has the Senate added anything? 

Mr. LAWRENCE, of Ohio. No,sir. With the consent of the 
House, I will explain the matter. This bill as originally reported 
from the Committee on War Claims made appropriations covering 
eleven hundred and sixty-eight cases, the amount appropriated being 
$748,296.39. As reported by the commissioners of claims, their allow- 
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ances were distributed among tho twelve States over which the com- 
missioners had jurisdiction, as follows: 








Alabama...--- oo SOEs ces aaah s pehdnneheen ved acs nny a yemin enee Raye pips ak $71, O71 82 
APKANSAS « .-- 220 eee eee eee e eee ener e tees cece ence eee e eee e eee ee cerns 96, 501 00 
Florida OOH Se iver scan BT Tenet eee eee ree er ee eee 13, 475 00 
. PTR oo CER to «Ee A Ele ee eee 42,535 86 
Ce eee eee ee ee re Le Pt oe OP PMP PO ar teas s- arses ee 
LOUISIANID . . 202-22 reece eee e eee ee ee eeeeeteeecseeeeeeeeseeneeeeeeec ees 9, 037 00 
Mississippl..------- +2202 eee rece eee cece e eee cece ence e eee enc eee eee oeekae 143, 128 00 
Worth Carolina. .....--.002c0 cece ee cece cece cece eee e ete eee cece eeeeeees 35, 880 57 
South Carolima......----+--- eecece pe tee nee ein akeCanhinnnns wy cmen bee 5, 930 25 
TeMMCBBOO. 22+ - ee ec eee ceceererercce Ce ceeceecccesocsscessssecs seeses oces 87, 400 80 
Sek ee ee cis dab MAb nob Ses auucepescpocecessucceecescecsece 1, 300 00 
"NAS . nw eee ee eneeeee ' 
Virginia... ceeccecececce AD Coban dhe ebeeedn been pkseecencee babes 138, 145 42 
Wost Virgimiad....1+-0e2e-eeeeeceeeeseeceeneeceee Mipbesweetmtaknde wes 8, 695 00 
Total... ..cccceeeeccces obemeccnceove deb dndocesdepneapece eeeoes eccce 100, 400 72 


The claims reported as disallowed in said report numbered twelve 
hundred and forty-four, and involved the sum of $4,471,995.09. Many 
of these disallowed claims were reported as disallowed for want of 
jurisdiction, and necessitated examination of the same by the Com- 
‘mittee on War Claims. 

The third annual report of the commissioners embraced twenty- 
four hundred and sixty-five cases, of which number ten hundred and 
ninety-two were reported as allowed in whole or in part, and thirteen 
hundred and seventy-three as wholly disallowed. 

The thirteen hundred and seventy-three disallowed cases remained 
on the files of the committee for examination, and many of these 
cases were examined in connection with the bill under consideration, 
many cases in that report being reported adversely for want of juris- 
diction. 

As the practice and proceedings of the commissioners in the exam- 
ination of these cases is a proper subject of comment, it is equally 
proper to state that the cases are divided among the commission- 
ers, Who individually examine the cases allotted to them. The con- 
clusion of each commissioner is reported to the board, who agree or 
disagree to the same, the report in each case being unanimous, no 
case being reported to Congress in which there is not the concurrence 
of every member of the board. 

The cases allowed and disallowed are embraced in a schedule which 
is made a part of the report of the commissioners. This report is 
valueless as a basis of a bill without examination of the papers in 
each of the cases reported upon. The names are misspelled, the 
amounts allowed are often erroneous, and it requires a careful exaim- 
ination and comparison of all the papers to determine the amount that 
should be included in the bill. Every case reported allowed by the 
commissioners has been carefully examined by the clerk of the Com- 
mittee on War Claims, the allowances compared with the items in the 
petition, and every computation carried out and verified and the 
proper amount placed in the bill. One hundred and thirty-three 
errors, mostly typographical, have been corrected; and every ease 
where the amount allowed exceeded $2,000 was distributed to and 
examined by members of the committee. 

The committee have accepted the awards of the commissioners in 
the main as’ conclusive. In all cases where the amount claimed ex- 
ceeds $10,000 the evidenee was taken in Washington before the com- 
missioners, as required by section 3 of the act of March 3, 1871, creat- 
ing the commissioners of claims. The committee were of opinion 
that the commissioners were better qualified to pass upon these 
claims in most respects than a committee of Congress. 

The Committee on War Claims accepted these awards, carefully 
scrutinizing, however, cach case where the award exceeded $2,000, it 
being found utterly impracticable to examine all the cases reported. 

Irom the discussion when the first bill was reported in the second 
session of the Forty-second Congress it appears that the awards and 
tindings of the commissioners were accepted as in the main conclu- 
sive, 

When tho first bill making appropriations for cases reported 
allowed by the commissioners of claims was reported to the House 
by the chairman of the Committee on Claims of the Forty-second 
Congress, Hon. Austin Blair, the following discussion occurred in 
answer to the interrogatory of Hon. Samuel Shellabarger, who in- 
quired as to the rules adopted by the commissioners in the examina- 
tion and allowance of claims reported upon favorably by the com- 
missioners : 


Mr. BLaik, of Michigan. The gentleman will find in the report of the claims 
commission itself (which is Miscellaneous Document No. 16) a very full statement 
and discussion of that whole subject. They have acted upon the principle of 
allowing no claims eee those due to loyal persons, and they have been excced- 
ingly particular in requiring evidence upon that point. 

sy their report it appears that a very large number of claims had been ruled out 
entirely, upon the ground that the persons were not proved to be loyal. They are 
contined by the law to the allowance of “stores and supplies for the Army,” and 
they have confined themselves strictly to that, rejecting all claims for damages or 
anything outside of what are recognized by the Army rules and regulations as 
“ stores and supplies.” 


They have elaborated very much in their report what they construe that lan- 


guage to be, adopting the rules of the Army, and they have been very strict to fol- 
t 


yw it. 


Mr. SHELLABARGER, Then there is nothing in the bill for losses or destraction of 


Sa ? 
Mr. Biatr, of Michigan. Nothing at all. They have carefally excluded every- 


thing for losses or destruction of property. 
Mr. GARFIELD, of Ohio. Is anything allowed in the nature of incidental dama- 
ges! ; 
Mr. Baik, of ee Nothing of the kind. 
Mr. GARFIELp, of Ohio. There is nothing in the nature of damages ! 





one, 














Mr. Biatr, of Michigan. Not at all. 

Mr. Butter, of Massachusetts. I have heard outside that claims have been pre- 
sented for rent of buildings oceupied by the Army. I desire to know if there is 
anything in this bill allowed for rent. 

Mr. BLatr, of Michigan. I will state to the gentleman, and I think he will find it 
stated in the report, that the commission in examining into that question looked 
into it very carefully to see whether they could allow for the eccupation of build 
ings, but found that under Army operations the occupation of buildings is not re- 
garded as “ stores or supplies,” but stands eo nomine as rent. 

Mr. GARFIELD, of Ohio. There is nother class of claims which has been pushed 
npon the Government from time to time, and that is claims for the occupation of 
land. I know that in several instances in my own experience in the Army claims 
havo been attempted to be fastened upon the Army for the use of fields for camp- 
ing grounds. If vlaimsof that kind wero allowed, we might ultimately be compelled 
to pay rent for the battle-fields. I desire to ask if there is anything of that kind 
before the commission at all! 

Mr. Buarr, of Michigan. Nothing of that sort is allowed. On the contrary, all 
such claims were specially rejected. One member of the Committee on Claims will 
report a bill to pay such claims simply because they were rejected, 

Mr. Farxswortn. I believe this commission to bea very fair and a very honest 

It is also very apparent that the House of Representatives cannot examine 
into all these cases; we must rely upon the report of the commission that has ox- 
amined these cases, heard the evidence, and examined all the circumstances con 
nected with those cases. Wo must do that, or else we shall be compelled to over 
throw their report and have no sort of regard for it. For one Iam inclined to regard 
the report of that commission as prima facie evidence of what should be done in the 


cage. 


The preparation of the bill to pay these awards, in connection with 
the examination of the fourteen hundred cases referred to the com- 
mittee by the House, involved great clerical labor, necessitating the 
services of an additional clerk, who was detailed by the commis- 
sioners for that purpose to aid the committee. The clerk so detailed 
was entirely familiar with the cases in the report, and proved very 
efficient to the committee. 

The bill was reported to the House on the 11th of February, the 
bill to pay awards in second annual report in the last session of the 
lorty-second Congress being reported February &, passing the House 


on that date, aud passing the Senate on the last day of the Congress. 


It was not possible for the clerks to prepare the bill and insure 


accuracy to complete the bill any sooner than it was prepared in and 
reported by the Committee on War Claims. 


This fact should be considered in connection with the consideration 


of this bill, and it is an answer to any adverse criticism as to delay of 


the Committee on War Claims in reporting this bill. After the bill 
was reported I made repeated efforts to get it finally acted on; but 
there was delay in the House which could notecontrol. Inthe Recornp 
of February 24, 1875, will be found a full and complete statement of 
the action of the committee on this bill. 

There being no objection, the amendments were concurred in. 


POSTAGE ON AGRICULTURAL NEWSPAPERS, ETC, 


Mr. MacDOUGALL. I move that the rules be suspended to pass 
the joint resolution (H. R. No. 155) relative to postage on monthly 
newpapers relative to agricultural as and unplements. 

The resolution was read. It provides that hereafter the postage 
upon all monthly newspapers, whether published gratuitously or for 
a stated subscription price, when devoted to the interests of agricult- 
ure and the dissemination of knowledge relative to agricultural im- 
plements and subjects, shall be the same as upon regular monthly 
newspapers published on secular subjects. 

The motion to suspend the rules was not agreed to. 


FORT BRADY MILITARY RESERVATION, 


Mr. HUBBELL. I move to suspend the rules and pass the bill (S. 
No. 757) to donate a certain portion of the military reservation of 
lort Brady to school-district No. 1, in township of Sault Sainte Marie, 
and State of Michigan, for school purposes. 

The bill, which was read, provides that a certain portion of the 
military reservation of Fort Brady, situate inthe county of Chippewa, 
and State of Michigan, containing one and twenty-six hundretlhis acres, 
and bounded on the north by Portage street, on the east by Church 
street, on the south by Ridge street, and on the west by the west line 
of said military reservation, be, and the same is hereby, donated to 
school district No. 1, in township of Sault Sainte Marie, in the county 
and State aforesaid, for school purposes, and for no other purpose, 

The second section provides that so much of Portage street, Church 
street, and Ridge street, in the village of Sault Sainte Marie, as is so 
represented upon a map of said village filed in the General Land Office, 
as shall embrace the portion of ground aforesaid, be established as 
such streets. 

The rules were suspended and the bill passed, two-thirds voting 
in favor thereof. 

ENROLLED BILLS, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (S. No. 55) to authorize the purchase of a site for a public 
building at Topeka, Kansas ; 

An act (S. No. 271) for the relief of Frances A. Robinson, adminis- 
tratrix of the estate of John M. Robinson, deceased ; 

An act (S. No. 411) for the relief of the Holy Cross, Mission in the 
Territory of Dakota; 

An act (S. No. 468) authorizing the coinage of a twenty-cent piece 
of silver at the mints of the United States ; 
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An act (8. No. 560) for the relief of William N. Denny, major of 
the Fifty-first Indiana Volunteer Infantry ; 

An act (S. No. 706) to amend section 1422 of the Revised Statutes 
of the United States relating to the better government of the Navy ; 

An act (8. No. 755) to relieve James Jackson, of Georgia, of his 
political disabilities; 4 

An act (S. No. 819) for the relief of George W. Dawson ; 

An act (S. No. 843) for the relief of the survivors of the Polaris ; 

An act (S. No. 909) approving an oct of the Legislative Assembly of 
Colorado Territory ; 

An act (8. No. 951) for the relief of John Montgomery and Thomas 
E. Williams; 

An act (S. No. 996) for the relief of the Allegheny Valley Railroad 
Company ; 

ie act (S. No. 1019) to make an appropriation for public buildings 
at Covington, Kentucky ; 

An act (8S. No 1097) to donate to the State of Oregon a public build- 
ing lot and material situated at The Dalles, Oregon ; 

An act (8. No. 1125) for the relief of the Terre Haute and Indianap- 
olis Railroad Company, successor of the Terre Haute and Richmond 
Railroad Company, in the State of Indiana; 

An act (S. No. 1147) for the relief of Courtland Parker as adminis- 
trator of George W. Anderson, deceased ; 

An act (S. No. 1156) for the relief of Joseph H. Colton ; 

An act (8. No. 1185) for the relief of F. V. Hayden; 

An act (S. No. 1122) to authorize the trustees of the Free Young 
Men’s Benevolent Association to sell and convey square No, 272 in 
the city of Washington ; 

An act (S. No. 1230) to authorize the construction of a ponton wagon- 
bridge across the Mississippi River, at or near the city of Dubuque, 
in the State of lowa; 

An act (S. No. 1237) toamend section No. 3342 of the Revised Stat- 
utes of the United States in relation to affixing stamps on brewers’ 
casks ; 

An act (8. No, 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, audit, and allow cer- 
tafn claims that have never been presented to said board ; 

An act (8. No. 1270) to authorize the purchase of a site for public 
buildings at Harrisburgh, Pennsylvania ; 

An act (8. No. 907) authorizing corrections to be made in errors in 
prize lists ; 

An act (8. No. 1296) to authorize the acceptance in behalf of the 
United States of America of certain real property occupied by the 
United States consul at Tunis; and 

An act (8. No. 1297) to provide for the republication of the first 
volume of the Patent Office Gazette. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GARFIELD. I rise to submit a conference report on the sun- 
dry civil appropriation bill. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (HL. R. No. 4729) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June 30, 1876, 
and for other purposes, having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses the following : 

That the Senate recede from its amendments numbered 7, 9, 13, 25, 27, 28, 29, 30, 34, 
35, 43, 45, 46, 47, 48, 49, 56, 65, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 80, 83, 86, 87, 88, 89, 
00, 93, 112, 113, and 115. 

That the House recede from its disagreement to the amendments numbered 8, 15, 
21, 31, 44, 53, 57, 60, 66, 82, 85, 97, 98, 100, 102, 103, 105, 107, 108, 109, 114, 119, and 122; and 
the Senate agree to the same. . 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment numbered 1, and agree to the same. 

That the Senate recede from its amendment numbered 2, with an amendment as 
follows: Strike out the word “and " where it occurs in line 26, page 3 of the bill, 
and insert after the word ‘‘ refuge” in line 27, same page, “and sites for beacons;”’ 
and the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 16, and 
agree to the same with an amendment striking out after the word “ purposes " in 
line 3 down toe and including the word “ thousand " in line 4, and inserting in lieu 
thereof ‘185,000; " and striking out all of the proviso down to and including the 
word “‘apecified ” in line 18 of said amendment; and the Senate to the same. 

That the House recede from its disagreement to the amendment numbered 20, 
and agree to the same with an amendment, as follows: After the word “claims” 
in said amendment insert ‘‘of the Senate ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 
and agree to the same with an amendment, as follows: Substitute for the wo 
“seventy-five” the word “sixty ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 39 
and agree te the same by inserting after the words “ Yerba Buena” the word 
“island ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 40, 
with an amendment substituting for the words proposed to be stricken out the fol- 
lowing: “That the Secretary of the Interior be, and is hereby, authorized and 
directed to cause a careful examination to be made for the purpose of ascertainin 
whether any person, firm, or corporation is now oceupying any larger portion o 
the land known as the Rancho Panoche Grande than is catherine and allowed by 
the laws relating to mining lands, and that he make a fall and detailed report of 
such examination to Congress at the beginning of the next. session; and to enable 
tie Secretary of the Interior to carry inte effect this provision, the sam of $5,000, 
or so much thereof as may be necessary, is hereby appropriated.” 

That the House recede from its disagreement to the amendment numbered 42, 
and agree tothe same by substituting for the words proposed to be inserted the 
words “seventy-five ;" and the Senate agree *o the same. 

That the House recede from its disagreement to the amendment numbered 64, 
and agree to the same with an amendment substituting the word “forty” for 
“twenty” in said amendment ; and the Senate agree to the same. 


That the House recede from its amendment to the amendment of the Senate 
numbered 95, and agree to the same. 


est of the Government in re 
every right, legal and moral, on the part of that company. These, 





That the Senate recede from so much of its amendment as strikes out section Q 


of the bill, with an amendment striking out all after the word “dollars” in lines 57 
to 73 of the bill down to and including the word “six,” and inserting in lieu thereo¢ 
the following: ‘two chiefs of divisions, at $2,400 each; two clerks of class 
five clerks of class three; 


is four . 


and the House agree to the same as so modified. 
That the House recede from its disagreement to the amendment numbered 124, 


and agree to the same with an amendment striking out the word “ copies” and 
inserting in lieu thereof the words “ one copy ;"’ - the Senate 
A 


to the same. 


EUGENE HALE, : 
Managers on the part of the House. 


AARON A. SARGENT, 

STEPHEN W. DORSEY, 

JAMES K. KELLY, 
Managers on the part of the Senate. 


Mr. GARFIELD. If there are any inquiries any gentlemen desire 
to make in regard to this report I will listen to them. I believe my 
colleague on the committee, the gentleman from Pennsylvania, [ Mr. 
RANDALL, } desires three minutes. I yield him that time. 

Mr. TODD. I would like to inquire of the gentleman from Ohio 
what is the report of the committee in regard to the payment of con- 
tested-election expenses? 

Mr. GARFIELD. Very unfortunately, as I think, they all go in. 

Mr. RANDALL. Not having been willing to sign the report of the 
conference committee, it is due to the House and due perhaps to the 


country, that I should say why I consider this bill, aggregating the 


amount of $37,000,000, as utterly unjustifiable in the present condition 


of the finances of the Government and the present condition of the 


business of the country. And not only do I protest against the agere- 


gate amount appropriated, but there are all through this bill appro- 


priations for —— to use a mild term, which may be characterized 
as of the most doubtful propriety. In addition to this general oppo- 


sition which I have to the bill, I think that in another respect this 


committee has utterly failed to give in the report that decision which 
the large majority of this House had a right to expect in reference to 


the amendment relating to the New Idria Company and the Govern- 
ment ownership of that land. The provision which has been inserted 


is to my mind a mere sham, and calculated rather to retard the inter- 
ssing that land now held in excess of 


Mr. Speaker, are the reasons which prompted me in refusing to give 
my sanction to any such extravagant and outrageous appropriation 
bill at this time. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GorHAM, their Secretary, informed 
the House that the Senate had agreed to the report of the committee 
of conference on the bill (H. R. No. 4851) making appropriations to 
supply deficiencies in the appropriations for the service of the Gov- 
ernment for the fiscal year ending June 30, 1875, and prior years, and 
for other purposes. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. Will the gentleman from Penn- 
sylvania yield to me a moment? 

Mr. RANDALL. I will. 

Mr. BUTLER, of Massachusetts. I should like to inquire what 
precisely is the provision to which the gentleman has referred? If I 
understand it, it is this: The $5,000 are appropriated which the House 
desired. But it is only to have the Secretary of the Interior inquire 
whether there is anybody on that land claiming it and to report to 
some other Congress. 

Mr. RANDALL. The next Congress. 

Mr. BUTLER, of Massachusetts. Not to bring any suit? 

Mr. RANDALL. No, sir. 

Mr. BUTLER, of Massachusetts. 
the United States? 

Mr. RANDALL. No, sir. 

Mr. BUTLER, of Massachusetts. I donot know but this is the last 
time I shall ever address any public assembly. But if it was my last 
word anywhere and everywhere I should protest against this neglect 
to carry out the voice and vote of the House three times over ex- 
pressed, once by vote of 138 to 5, that the Government should reclaim 
this great piece of property that is withheld from them. 

Mr. GARFIELD. I desire to say only a very few words in regard 
to this bill. There were only some seventy-five amendments pending 
here as differences between the Senate and House, and the Senate 
receded absolutely on forty-one; the House receded absolutely on 
twenty-three; on all the others there was @ mutual concession and 
agreement in each case. In many cases, in most cases, the amounts 
appropriated have been cut down. I do not think the bill largely, if 
at all, exceeds in amount what it appropriated when it left the House. 
I shall be surprised if the amount is not found to be smaller. On every 
—_ substantial question of importance the will of the House was 

airly realized. We have had far more than our share in number and 
amount and importance of items in the adjustment between the 
Senate and House. 

My colleague says he thinks there are too 1 appropriations 
here, appropriations which cannot be defended. think when an 
analysis of this bill comes to be made he will find it difficult to point 
out the extravagance to which he refers. There are some things which 
I think are extravagant. I greatly regret that we have violated the 
old rule in regard to the payments of partics to contested elections, 


Not to substantiate the title of 








1875. 


CONGRESSIONAL RECORD. 


2269 





allowing a large number to come in, and opening the door to a future 
bad practice. ; 

Mr. SPEER. I ask the gentleman how this amendment of the 
}Iouse, appropriating nearly $30,000 for expenses of election cases, 
was agreed to by the committee after the Senate had struck it out ? 

Mr. GARFIELD. It was struck out, but the Senate yielded under 
the pressure of our House. The only special point that has been 
noticed is in regard to the Rancho Panoche Grande. On that subject, 
though, I was very decided in my opinion that this had no business 
in an appropriation bill, yet I felt it was my duty to be loyal to the 
House and insist that, if possible, the Senate should concede what 
was the will of the House. We had reason to believe, indeed we 
were told by the conferees on the part of the House, that not three 
Senators were willing to support that; that they were utterly and 
irreconcilably ae toit; and in that view of the case we inquired 
of our associate conferee what was the point to be reached, and as 
nearly as we could ascertain it was this: that so far as it had any 
public bearing whatever, it was claimed that some people had obtained 

yssession of and were operating a larger portion of that ranch than 
they were entitled to under the mining law. So far as that allegation 
went it was indeed a public matter, and to meet that view we thought 
we would proceed on the principle of hearing first and striking after- 
wards; and we therefore propose that the Secretary of the Interior 
shall examine and report whether this allegation were true, and we 
gave him $5,000 to conduct the examination. That done, it is to be 
laid before the next Congress. I will say only in conelusion that I 
do not believe that this squabble between private interests ought 
ever to have been put on an appropriation bill. I demand the pre- 
vious question. 

Mr. LOUGHRIDGE., I desire to ask the gentleman from Ohio 
whether the restriction in regard to public buildings is retained ? 

Mr. GARFIELD. The general restriction is retained, but the special 
restrictions were not retained. 

The question was put, and the report of the committee of confer- 
ence was agreed to. 

Mr. GARFIELD moved to reconsider the vote by which the report 
of the committee of conference was agreed to; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


Mr. PARKER, of Missouri. I submit the report of the committee 
of conference on, the deficiency bill. I ask the Clerk to read it. 

The Clerk read the report. 

Mr. PARKER, of Missouri. I demand the previous question on the 
report. 

Tr he previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the committee of con- 
ference was agreed to. 

Mr. PARKER, of Missouri, moved to reconsider the vote by which 
the report of the committee of conference was agreed to; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles ; when the Speaker signed the same : 

A bill (H. R. No. 4502) for the relief of Mary L. Woolsey, widow of 
the late Commodore Melancthon B. Woolsey, of the Navy ; 

A bill (H. R. No. 4774) granting a pension to Mary Ann McDonald; 

A bill (H. R. No. 1063) to restore Captain John C. Beaumont, of 
= United States Navy, to his original position on the Navy Reg- 
ister ; 

A bill (H. R. No. 1769) for the relief of Colonel Daniel McClure 
Assistant Paymaster-General ; 

A bill (H. R. No. 965) granting a pension to Samuel Purcell ; 

A bill (H. R. No. 4775) granting a pension to Margaret Pattison ; 

A bill (H. R. No. 4754) granting a pension to Betsy A. Eaton; 

A bill (H. R. No. 4777) granting a pension to James A. Forgey; 

A bill (H. R. No. 4800) granting a pension to John H. Looby ; 

A bill (H. R. No. 4458) relating to a site for a public building at 
Jersey van in the State of New Jersey ; 

A bill (EL. R. No. 3718) granting a pension to Cornelia M. Arthur; 

A bill i R. No. 1606) granting an increase of pension to Stephen 
Weatherlow ; 

A bill (H. R. No. 3713) granting a pension to Sarah 8. Cooper; 

A bill (H. R. No. 4329) granting a pension to William H. Small ; 

A bill (H. R. No. 4776) granting a pension to Elizabeth Lanning ; 
A bill (H. R. No. 4763) ouming a pension to Lafayette Briggs ; 

A bill (H. R. No. 4767) for the relief of Ferdinand Monti; 

A bill (H. R. No. 4755) granting a pension to William Lyon ; and 

A bill (H. R. No. 3341) to equalize the bounties of soldiers who 
served in the late war for the Union. 


D. R. HAGGARD. 


Mr. BECK. I ask unanimous consent to take from the Speaker’s 


table and pass the bill (S. No, 831) for the relief of D. R. Haggard. 
The bill was read. It authorizes and directs the Secretary of the 

T to pay to D. R. Haggard, late colonel of the Fifth Regiment 

of Kentacky Volunteers, out of any money in the Treasury not other- 








wise appropriated, the sum of $4,000, in full compensation and satis- 
faction of his claim against the Government of the United States for 
quartermaster and commissary stores taken from his farm, near 
Burksville, Kentucky, by United States forees during the war of the 
rebellion, and used by them. 

No objection being made, the bill received its several readings, and 
was passed. 

Mr. BECK moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


BRIDGE ACROSS THE MISSISSIPPI RIVER. 


On motion of Mr. MORRISON, by unanimous consent, the bill (H. 
R. No. 4528) amendatory of the act approved March 3, 1873, entitied 
“An act authorizing the construction of a bridge across the Missis- 
sippi River, at Saint Louis, in the State of Missouri,” was taken from 
the Speaker’s table, and the amendments of the Senate thereto were 
concurred in. 

BOUNDARY LINE OF ARKANSAS. 


Mr. AVERILL. I ask unanimous consent to have the House con- 
sider and pass at this time Senate bill No. 679, to establish the boun- 
dary line between the State of Arkansas and the Indian country. 

The first section declares that the boundary line between Arkansas 
and the Indian country, as originally surveyed and marked, and upon 
which the lines of the survey of the public lands in the State of Ar- 
kansas were closed up, shall be the permanent boundary line between 
Arkansas and the Indian country. 

The second section directs the Secretary of the Interior, as soon as 
practicable, to cause the boundary line as fixed in the foregoing sec- 
tion to be retraced and marked in a distinct and permanent manner, 
and provides that if the original line, when retraced, shall be found 
to differ in any respect from what the boundary line would be if run 
in accordance with the provisions of the treaties establishing the 
eastern boundary line of the Choctaw and Cherokee Nations, then 
the surveyor shall note such variations and compute the area of the 
land which in that case would be taken from the State of Arkansas 
or the Indian country, as the case may be; and the Secretary of the 
Interior shall cause to be obliterated any monuments set up in any 
former surveys indicating any line at variance with the surveys pro- 
vided for in this act. 

No objection being made, the bill was passed. 


INLAND AND SEA-BOARD COASTING COMPANY, 


Mr. CHIPMAN. Lask unanimous consent for the House to concur 
in the amendment of the Senate to House bill No. 2179, to incorporate 
the Inland and Sea-board Coasting Company of the District of Co- 
lumbia. 

No objection was made. 


PAY OF CLERKS OF COMMITTEES, 


Mr. STANARD, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted : 

Resolved, That the clerk of the Committee on Commerce be allowed the same 
compensation for his services as the clerk of the Committee on Accounts for such 


time as his services are necessary, subject to the approval of the Committee on 
Accounts. 


Mr. KELLOGG submitted the following resolution; which was 
read, considered, and adopted : 

Resolved, That there be paid out of the contingent fund to the clerk of the Com: 
mittee on Reform in the Civil Service the usual rate of compensation to clerks of 
committees for the present session of Congress; and to the messenger of the Com- 


mittee on War Claims the sum of $200, for services rendered the committee during 
the present session. 


Mr. DUELL submitted the following resolution ; which was read, 
considered, and adopted. 

Resolved, That the Committee on Expenditures on Public Buildings and the 
Committee on Expenditures in the Post-Oflice Department have leave for the em- 
ployment of a clerk jointly during the present session of Congress, at the usual 
tate of compensation ; and the Clerk of the House of Representatives is hereby 
directed to pay the clerk of said committees his salary from the commencement of 
this session. 


IMPROVEMENT OF FOX AND WISCONSIN RIVERS, 


On motion of Mr. SAWYER, by unanimous consent, Senate amend- 
ments to the bill (H. R. No. 4573) to aid in the improvement of the 
Fox and Wisconsin Rivers, inthe State of Wisconsin, were taken from 
the Speaker’s table, read, and concurred in. 


REMOVAL OF POLITICAL DISABILITIES. 


On motion of Mr. YOUNG, of Georgia, by unanimous consent, the 
bill (S. No. 917) for the relief of Robert H. Anderson, of the county 
of Chatham, State of Georgia, was taken from the Speaker’s table, 
read three times, and passed. 

On motion of Mr. WHITTHORNE, by unanimous consent, the bill 
S. No. 1260) to remove the political disabilities of James M. Quarles, 
of Nashville, Tennessee, was taken from the Speaker’s table, read three 
times, and passed. 

LYDIA CRUGER. 


On motion of Mr. HAZELTON, of Wisconsin, Senate amendment 
to the bill (H. R. No. 4839) for the relief of Lydia Cruger, executrix 
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of Moses Sheppard, deceased, was taken from the Speaker's table 
and read, as fellows: 

Strike out all after the enacting clause and insert the following: wT ; 

‘That the claim heretofore reported to Congress by the Court of Claims in favor 
of Lydia Cruger, executrix of Moses Sheppard, deceased, be referred back to the 
said court, with power to bear and determine the same as in other cases, and with 
the right to either party to use the evidence heretofore taken in said cause so far as 
the said court shail deom the same pertinent and competent. 

The amendment was concurred in. 

MILITARY BOUNTY-LAND WARRANTS. 


Mr. TOWNSEND. I ask unanimous consent that the bill (S. No. 
763) to exempt military bounty-land warrants and the lands obtained 
thereby from sale, &c., be taken from the Speaker’s table and passed. 

The bill was read. It provides that all military bounty-land war- 
rants granted, or to be granted, under and pursuant to any act of Con- 
greas to officers, musicians, and privates, whether of regulars, rangers, 
or militia, and to the officers, seamen, flotilla-men, clerks, and lands- 
men in the Navy, or to other persons enumerated in any such act, for 
services in any of the wars in which this country has been engaged 
since 1790, and the lands obtained by such warrants, shall be exempt 
from payment of any debt or liability incurred by such officers, sol- 
diers, seamen, or other persons named in the warrants prior to the 
issuing of the patents for such lands. 

There being no objection, the bill was read three times, and passed. 


AMENDMENTS TO PENSION BILLS. 


On motion of Mr. RUSK, by unanimous consent, Senate amend- 
ments to bills of the following titles were read and concurred in: 
‘An act (H. R. No. 1054) granting a pension to Jefferson W. Davis; 
and 
An act (H. R. No. 4786) granting a pension to Mrs. Sarah B,. Howe 
and Mrs. Mary Cranston. 
OSCEOLA C. GREEN. 


Mr. FORT. I move to suspend the rules and pass the bill (S. No. 
629) for the relief of Osceola C, Green, administrator de bonis non and 
one of the heirs at law of Lieutenant-Colonel Uriah Forrest. 

The bill was read. It directs the proper accounting oflicers of the 
Treasury to settle with Osceola C. Green, administrator de bonis non 
and one of the heirs at law of Lieutenant-Colonel Uriah Forrest, of 
the Maryland Line of the Army of the Revolution, for the half-pay 
for life due to the said Lieutenant-Colonel Uriah Forrest under the 
resolve of October 21, 1750, from the end of the revolutionary war 
to the time of his death, July 8, 1805. 

Mr. WILLARD, of Vermont. Has this bill been considered by any 
committee ? 

Mr. FORT. By the Committee on Revolutionary Claims. 

Mr. WILLARD, of Vermont. Do they report favorably ? 

Mr. FORT. Yes, sir. 

Mr. HOLMAN. I hope the House will not inaugurate the policy of 
passing this class of bills. These claims have long since been re- 
garded as barred by the policy of this Government. 

Mr. FORT. The bill has been examined by the Committee on 
Revolutionary Claims. 

Mr. HOLMAN. Here is a claim more than seventy-five years old. 
Three generations have passed since the occurrence of the events on 
which it is founded. 

The motion to suspend the rules was not agreed to, there being— 
ayes 41, noes not counted. ’ 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gora, their Secretary, an- 
nounced that the Senate had agreed tothe report of the committee of 
conference on the sundry civil appropriation bill. 


DANIEL H. KELLEY. 


Mr. BUTLER, of Tennessee. I move to suspend the rules and put 
on its passage the bill (8S. No. 841) to place the name of Daniel H. 
Kelley upon the muster-roll of Company F, Second Tennessee In- 
fantry. 

The bill directs the Secretary of War to place the name of Daniel 
H. Kelley, deceased, on the muster-roll of Company F, Second Ten- 
nessee Infantry, to date December 1, 1861. 

The rules were suspended (two-thirds voting in favor thereof) 
and the bill was passed. 


HOT SPRINGS RESERVATION OF ARKANSAS. 


Mr. HYNES. I ask, by unanimous consent, to take from the 
Speaker's table a bill (S. No. 1096) amendatory of the act entitled 
Pes act in relation to the Hot Springs reservation in the State of 

rkansas. ” 

The bill, which was read, provides that the act entitled “An act in 
relation to the Hot Springs reservation in the State of Arkansas,” 
passed in the year 1870, be, and the same is hereby, so amended that 
the taking of an appeal, as provided in said act, shall in no manner 
supersede the action, authority, or power of the receiver provided 
for in said act. 

Mr. HAZELTON, of Wisconsin. Has that bill been before any 
committee of this House ? 

Mr. HYNES. Iam sure if the gentleman listened to the bill there 
can be no objection to its passage. 

Objection was made. 
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of Robert W. Johnson, formerly of Arkansas. 


Speaker's table the amendments of the Senate to the bill (H. R. No, 
3602) to remove the political disabilities of Thomas F. Fauntleroy 
and Charles H. Williamson, citizens of Virginia. ; 


political disabilities of Thomas F. Fauntleroy, of Virginia. 


the amendments of the Senate were concurred in. 


the Judiciary, that the bill (S. No. 88) for the better organization of 
the district courts of the United States within the State of Louisiana 
be taken from the Speaker’s table and passed. 


judicial district in Louisiana. 

creates a new judicial district in the State of Louisiana. 

the Judiciary. 

It provides for the creation of a new judicial district in Louisiana; 
for a judge at a salary of $3,500, and fora marshal andaeclerk. That 
is all there isin the bill. The same bill passed the House in the 
Forty-second Congress and has been approved by the Committee on 


the Judiciary of the present Congress. I move to suspend the rules 
and pass the bill. 


thirds not voting ip favor thereof. 


committee of the Senate as they may appoint to waiton tho Presidentof the United 
States and inform him if he has no further communication to make tho two Houses 
are ready to adjourn. 


the contingent fund of the House to the two employés of the hall fol 








MARCH 3, 


Mr. I1YNES. I move to suspend the rules and pass the bill. 
The House refused to suspend the rules, two-thirds not voting in 
favor thereof. 
ROBERT W. JOHNSON, FORMERLY OF ARKANSAS, 


Mr. GARFIELD. I ask by unanimous consent to take from the 
Speaker's table a bill (8. No. 1331)to remove the political disabilities 


The SPEAKER. There is nothing in it but provision removing 
the political disabilities of Robert W. Johnson, formerly of Arkansas, 

Mr. RAINEY. Does a petition accompany the bill? 

The SPEAKER. The Chair understands one did accompany the 
bill in the Senate, from which this comes. 

Mr. GARFIELD. I move to suspend the rules and pass the bill. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 

THOMAS F. FAUNTLEROY. 


Mr. GARFIELD. I move to suspend the rules and take from the 


The amendments of the Senate were to strike out “ Charles H. Will- 
iamson” and to amend the title so it will read, “An act to remove the 


The rules were suspended, (two-thirds voting in favor thereof,) and 


DISTRICT COURTS OF LOUISIANA, 
Mr. WILSON, of Indiana. I move, on behalf of the Committee on 


Mr. SENER. I object. 
Mr. COX. LI also object to that bill, because it establishes a new 


Mr. SPEER, It establishes another set of judicial officers, It 
Mr. WARD, of Illinois. I move it be referred to the Committee on 


Mr. WILSON, of Indiana. I will state what there is in the Dill. 


Mr. SPEER. I object. 
The House refused to suspend the rules and pass the bill, two- 


COMMITTEE TO WAIT ON THE PRESIDENT. 
Mr. DAWES. I offer the following resolution. 
The Clerk read as follows: 
Resolved, That there be appointeda committee of three members, to join such 


The resolution was adopted. 
EMPLOYES OF HALL FOLDING-ROOM. 
Mr. RANDALL. I offer the following resolution: 
Resolved, That the Clerk of the House be authorized and directed to pay out of 
ding-room 
their pay for the month of March. 

Mr. RANDALL. These are two pages omitted in the resolution 
passed yesterday, and all ought to fare alike. They are the two lads 
who attend the hall folding-room. 

There was no objection, and the resolution was adopted. 


ENROLLED BILLS, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker — the same : 

An act (H. R. No. 4528) amendatory of the act approved March 3, 
1873, entitled “An act authorizing the construction of a bridge across 
the Mississi pi River at Saint Louis, in the State of Missouri ;” 

An act (H. R. No. 2101) for the relicf of the owners of the steamer 
Clara Dolsen ; 

An act (H. R. No. 4790) granting a pension to David Saulsbury ; 

An act (H. R. No. 4764) granting a pension to Sarah A. Woodruff; 

A joint resolution (H. R. No. 157) authorizing the acceptance by 
Captain E. H. Wells of the United States Navy of the cross of the Le- 
gion of Honor conferred on him by the President of the Freuch Re- 

yublic ; 
’ An act (H. R. No. 3683) granting a pension to Melissa Rankin ; 

An act (H. R. No. 4746) authorizing the Second National Bank of 
Watkins, New York, and the Slater National Bank of North Provi- 
dence, Rhode Island, to change their names; 

An act (H. R. No. 2794) granting a pension to Elizabeth Wolf; 

An act (H. R. Ne. 3362) for the relief of Mrs. Sarah B. Forest, widow 
of Lieutenant Dulaney N. Forest, late of the United States Navy ; 

An act (H. R. No. 3720) granting a pension to Charles C. Haight; 
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An act (H. R. No. 4449) to amend an act entitled “An act to revive 
with amendments an act to Incorporate the Medical Society of the 
istrict of Columbia,” approved July 7, 1838 ; 

An act (H. R. No. 4729) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1876, 
and for other purposes ; ; ad . 

An act (H.R. No. 4740) making appropriations for the repair, pres- 
ervation, and completion of certain public works on rivers and har- 
pors, and for other purposes; 

An act (H. R. No. 4782) granting a pension to Ansel Thayer, of 
Braintree, Massachusetts ; : 

Anact (H. R. No, 4866) for the relief of Major N. H. McLean, late 
of the Adjutant-General’s Department, United States Army ; 

An act (H. R. No. 3641) to amend the act entitled “An act to incor- 
porate the Washington and Georgetown Railroad Company ;” 

An act (H. R. No. 4692) making appropriations for the payment of 
claims reported allowed by the commissioner of claims under act of 
Congress March 31, 1871; 

An act (H. R. No. 1606) granting increase of pension to Steven 
Weatherloe; and 

An act (H. R. No. 3021) granting pensions to the widows, children, 
dependent mothers and fathers, and the orphan brothers and sisters 
of those soldiers who were murdered by guerrillas in Centralia, Mis- 
souri, in 1864. 

OWNERS OF THE BRIG MARGARETTA. 


Mr. SHOEMAKER, of Pennsylvania. I ask that by unanimous 
consent the bill (S. No. 535) for the relief of the owners of the Hay- 
tian brig Margaretta or their legal representatives be now passed. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to the owners of the Haytian brig Margaretta or 
their legal representatives the sum of $1,378.75, the same being the 
amount paid by Robert Murray, jr., as discriminating tonnage dues 
upon the Haytian brig Margaretta in the years 1867 and 1868, in con- 
travention of the treaty then existing between the United States and 
the republic of Hayti. 

There was no objection ; and the bill, by unanimous consent, was 
passed. 

WILLIS N. ARNOLD. 


Mr. LAWRENCE, of Ohio, by unanimous consent, from the Com- 
mittee on War Claims, reported back, with the recommendation that 
it do pass, the bill (S. No. 574) for the relief of Willis N. Arnold. 

Mr. ATKINS. Lobject. 

Mr. LAWRENCE, of Ohio. I move to suspend the rules. 

The SPEAKER. The bill will be read. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Willis N. Arnold, of Henderson County, Tennessee, the sum of 
$6,000, out of any moneys in the Treasury not otherwise appropriated, 
it being the amount collected by the military authorities for his ben- 
efit and paid by them into the United States Treasury. 

Mr. LAWRENCE, of Ohio. This bill for the relief of Willis N. 
Arnold is reported from the Committee on War Claims. It has been 
examined by the Committee on War Claims, and I was authorized to 
report from the committee with the recommendation that it do pass. 
It is precisely like the bill which has already been passed and ap- 
proved by the President for the relief of John Aldredge, of Hender- 
son Station, Tennessee. I present to the House the following statement 
from the War Department, which contains all the information neces- 
sary on the subject of this bill when taken in connection with the 
report on the claim of John Aldredge: 


QUARTERMASTER-GENERAL'S OFFICE, 
Washington, D. U., December 2, 1871. 

Sin: With reference to the claim of W. N. Arnold and others, for cotton de- 
stroyed at Henderson Station, Tennessee, by rebel troops—referred to this office 
November 20, 1871, for report as to the liability of the Government for payment of 
these claims, having reference to the statement of claimants that the cotton was 
seized while in transit to Memphisand used for breastworks and fortifications, and 
while in possession of the United States the cotton was captured and destroyed by 
rebels, &c.—I have the honor to report: 

As regards the question on which the opinion of the Quartermaster-General is 
called for, that is hability of the United States for the cotton, I find that the cotton 
is alleged to have been taken possession of and placed in breastworks for de- 
fense of the post of Henderson Station and to have been destroyed by the enemy 
when the garrison was captured by the rebel forces. 

I think that the United States is not liable for the destruction by an enemy of 
property thus temporarily used. The cetton piled in breastworks cannot be held 
as actually appropriated to the use of the United States. Like any other bulky pack- 
ages which could be left out of doors and used in case of danger as a shelter from 
behind which to fire at anenemy, it would, had it been successfully defended, have 
been ultimately restored to owners. The cotton does not appear to have been con- 
liscated, seized as forfeited, or appropriated to the United States. 

By law and gener: orders relating to captured and abandoned property all 
en coming into possession of the Army was to be reported, and unless needed 

or military uses was to be finally turned over to the Treasury agents, charged 
with such expense of transportation as had been incurred by the Quartermaster’s 
Department, but no officer of the Army had authority to pay for such property. 

Cotton used for breastworks is net quartermasters’ stores. Tho proper material 
for breastworks is earth, with sod or wood revetment; and the provision of mate- 
rial for this purpose belongs to the Mngineer Department, and cannot be paid for 
L. - ; he Quartermaster-General as quartermaster stores under the law of 4th July, 

i”. 

The destruction was the act of the enemy. The United States lost largely while 
guarding this property, and I do not see that the United States became liable for 


= destruction by using the property itself as a means of protection while defend- 


ucral Grant, then commanding, ordered a war levy upon neighboring rebels, and 
the full value of the United States property and of the cotton—private property — 


destroyed appears to have been collected. Colonel Hillyer states that the money 
thus collected exceeded the amount which General Grant had intended to have 
collected, and that General Grant refused to permit it to be applied to payment of 
private losses and damages. 

Part of the contribution or levy appears to have gone into the military railroad 
department, being that which represented the value of public property destroyed. 
Part of the remainder, namely, $30,000, went iuto the hands of the quartermas- 
ter, Colonel C. A. Reynolds, as appears from his ecounts on file at the Treasury. 

In settling the accounts ot officers of this Department at the Treasury, all these 
military collections, levies, rents of abandoned or captured buildings, &c., are, if 
their proceeds have been used in the operations of the Quartermaster’s Depart 
ment, charged against the regular appropriation of the Quartermaster’ Depart- 
ment, and the amount is placed in the Treasury by transfer warrant to credit of 
these irregular funds. 


While it was within the military anthority and power of a goneral in the field to 
levy and collect moneys as fines, and while he might have paid the proceeds to those 
who had _ been injured by the enemy, it appears that General Grant refused to do 
this; and I know of no law by which any officer of the United States can now tako 
this money from the Treasury and apply it to payment of these losses and damages. 


Iam of opinion that the parties have no claim in law, and no officer, so far as I 
know, has power to relieve them. 


Iam, very respectfully, your obedient servant, 
M. C. MEIGS, 


Quartermaster-General, Brevet Major-General United States Army. 
The Hen. SECRETARY OF Wark, 


Washington, District of Columbia. 
Approved. 


- WM. W. BELKNAP, _ 
pec , . 
APRIL 26, 1872. a 

The question being taken on suspending the rules and passing tho 
bill, the Speaker declared that on the division by sound two-thirds 
had not in the opinion of the Chair voted in the affirmative. 

Mr. LEWIS. I eall for a division. This is the same as the Al- 
dredge bill which we passed the other day. 

The House divided ; and there were—ayes 61, noes 85, 

So (two-thirds not having voted in the aflirmative) the rules wero 
not suspended. 

PRINTING OF DOCUMENTS. 

The SPEAKER. The Chair desires to make a statement to tho 
House. There are various documents which have been received from 
the Executive Departments, upon which it is of course too late to act 
during this Congress. There are some of them of considerable im- 
portance which ought to be printed. The Chair asks that he be 
allowed to direct their printing, with the proper references, so that 
they may be on the files of the next Congress merely as printed doe- 
uments. 

There was no objection, and it was so ordered. 

Mr. GARFIELD. Iask in the same connection that some reports 
which the Committee on Appropriations have made on various subjects 
be printed. 

The SPEAKER. That privilege was given yesterday under a sus- 
pension of the rules. 

ANGUS DEAN. 

Mr. HOLMAN, by unanimous consent, presented the memorial of 
Angus Dean, of Clark County, Indiana, in regard to the subject of 
jettees; which was referred to the Committee on Commerce, and or- 
dered to be printed. 

DELEGATES OF CHEROKEE NATION. 

Mr. PHILLIPS, by unanimous consent, presented a memorial of the 
delegates of the Chergkee Nation; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

PAY OF TELEGRAPH OPERATOR. 

Mr. MAYNARD. I ask unanimous consent to present a bill to pay 
the telegraph operators of the Senate and House of Representatives. 

The bill was read. It appropriates the sum of $1,000, out of any 
money in the Treasury not otherwise appropriated, to pay the tele- 
graph operators of the House and Senate from July 1, 1875, to De- 
cember 1, 1275, of which $500 shall be paid by the Clerk of the House 
of Representatives to the House operator, and the sum of $500 shall 
be paid by the Secretary of the Senate to the Senate operator. ' 

There was no objection, and the bill (H. R. No. 4869) was read three 
times, and passed. 


SALE OF LANDS AT VINCENNES, INDIANA, ' 


On motion of Mr. NIBLACK, by unanimous consent, the bill (TH. 
R. No. 3339) authorizing the sale of certain lands at Vincennes, Indi- 
ana, with Senate amendments, was taken from the Speaker’s table, 
and the Senate amendments were concurred in. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GoruaM, their Secretary, in- 
formed the House that the Senate had passed, without amendment, 
a joint resolution and bill of the following titles: 

Joint resolution (H. R. No. 102) for the relief of Lowell A. Cham- 
berlain; and 

A bill (H. R. No. 2419) to provide for the construction of military 
roads in Arizona. 

THANKS TO THE OFFICERS OF THE HOUSE. 

Mr. NIBLACK. I desire to offer the following resolution, which I 
hope will be unanimously adopted: 

Resolved, That the thanks of the House are due and are hereby tendered to the 
Clerk, Sergeant-at-Arms, Doorkeeper, Postmaster, and other subordinate oflicers 


of the House for the courtesy, efliciency, and fidelity with which they have dis- 
charged the duties of their several offices. 
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Mr. COX. I move to insert the word “ Chaplain.” 

Mr. DAWES. I must object, and I object only because this thing 
seems to be traveling beyond all precedent. 

COMMITTEE TO WAIT ON THE PRESIDENT. 

The SPEAKER. The Chair names as the committee to wait on the 
President of the United States Mr. DawrEs, Mr. MAYNARD, and Mr. 
Cox, 

ENROLLED BILLS SIGNED. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

A bill (S. No. 831) for the relief of D. R. Haggard; 

A bill (S. No. 976) to promote economy and efficiency in the marine- 
hospital service; 

A bill (S. No, 324) for the relief of M. Von Entress Fuersteneck, 
late second-lieutenant of the Sixty-eighth New York Volunteers; 

A bill (S. No. 757) to donate a certain portion of the military reser- 
vation of Fort Brady to school district No. 1, in township of Sault Ste. 
Marie, and State of Michigan, for school purposes; and 

A bill (HL. R. No. 4851) making appropriations to supply deficiencies 
in the ne for fiseal years ending June 30, 1575, and prior 
years, and for other purposes. 

GEOLOGICAL AND GEOGRAPHICAL SURVEY OF THE TERRITORIES. 

Mr. DONNAN. LI call up the concurrent resolution of the House in 
relation to the printing of the geological and geographical survey of 
the Territories, which has been returned from the Senate with an 
amendment. I ask that it be read. 

The Clerk read as follows: 

Resolved, That the Senate agree to the resolution of the House of Representatives 
in relation to the printing of the geological and geographical surveys of the Terri- 
tories for the year 1874, with the following amendment: 

: 7 like 6, strike out the words “one thousand” and insert the words “five hun- 
area, 

Mr. DONNAN. I will say that the amendment of the Senate sim- 
ply reduces the number. I desire to call the attention of the House 
to the fact that the Senate resolution is in the form originally re- 
ported by the Committee on Printing. The amendment of the Sen- 
ate contemplates the printing of four thousand copies of Professor 
Ifnyden’s report, two thousand five hundred copies of which shall be 
for the use of the House of Representatives, one thousand copies for 
the use of the Senate, and five hundred copies for the use of the 
Smithsonian Institution. 

The amendment of the Senate was concurred in. 


ADMISSION OF LADIES TO THE FLOOR. 


Mr. PACKARD. Before that motion is put, I desire to ask unani- 
mous cousent of the House that during the few remaining moments of 
the session ladies may be admitted to the floor of the House. 

The SPEAKER. Is there objection ? 

Mr. KASSON. On condition that no more bills are to be acted on. 

The SPEAKER. Then the gentleman from Iowa objects. 

ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill (H. R. No. 4839) for the relief of Lydia Cruger, executrix of 
Moses Sheppard, deceased ; 

A bill (HL. R. No. 3602) to remove the political disabilities of Thomas 
T. Fountleroy and Charles H. Williamson, citizens of Virginia; 

A bill (H. R. No, 4814) to relieve James M. Hawes, of Covington, 
Kentucky, of all political disabilities ; and 

A bill CH. R. No, 3891) relieving the political disabilities of Edward 
Booker, of Henry County, Virginia. 

ADMISSION OF LADIES TO THE FLOOR, 


Mr. PACKARD. I renew my request that for the remainder of the 
session ladies may be admitted on the floor of the House. 
The SPEAKER. Is there objection? The Chair hears none, and 
the order is made, 
HOT SPRINGS RESERVATION, ARKANSAS. 


Mr. HYNES. I again ask unanimous consent for the passage of 
the bill (S. No. 1096) amendatory of the act entitled “An act in rela- 
tion to the Hot Springs reservation in the State of Arkansas. 

Mr. HOLMAN. I must object to the passage of a bill of that char- 
acter at this late stage of the session. 

Mr. HYNES. I move, then, to suspend the rules and pass the bill. 
I ask that the gentleman from New York [Mr. Porrer] may give an 
explanation of the bill, as he understands the facts. 

Mr. SAYLER, of Ohio. This question has never been considered 
by the appropriate committee, the Committee on Private Land 


Claims, and I do not see why it should be passed at this last hour of 


the session without proper consideration. 

Mr. HYNES. It is a Senate bill. 

Mr. SAYLER, of Ohio. I do not care if it is a Senate bill. 

Mr. HYNES. It is simply that the revenues may be put into the 
possession of the Government. 

The question was taken on suspending the rules ; and upon a divis- 
ion there were ayes 62, noes not counted. 


= ( oo not voting in favor thereof) the rules were not sus- 
pended, 
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ALMON BARNES. 


Mr. MacDOUGALL. I ask unanimous consent for the House now to 
consider and pass House bill No. 815, for the relief of Almon Barnes, 

Mr. LAWRENCE, of Ohio. That bill is right. It has been exam- 
ined by the Committee on War Claims and found to be correct. 

There being no objection, the bill was passed. 

PAY OF CLERK OF COMMITTEES. 

Mr. ALBRIGHT, by unanimous consent, submitted the followin 

resolution ; which was read, considered, and adopted : 

Resolved, That the Clerk of the House of Representatives of the United States 
ay out of the contingent fund to the clerk of the Committees on Revolutionary 
’ensions and War of 1812 and of Coinage, Weights, and Measures his salary from, 

the beginning of the second session of the Forty-third Congress, he having rendered 
the services for such period, and no other person having n paid for the same. 


WITHDRAWAL OF PAPERS. 


Unanimous consent was asked and obtained for the withdrawal of 
papers in the following cases: 

By Mr. MYERS: In the case of E. Brady. 

By Mr. LEWIS: In the case of Mrs. Louisa A. Jamison. 

By Mr. HAZELTON, of Wisconsin: In the case of Mrs. Susan 
Willard. 

By Mr. HAWLEY, of Connecticut: In the case of J. 8. Lyon. 

By Mr. WILLIAMS, of Indiana: In the case of J. B. White. 

By Mr. ARCHER: In the case of John Ammehe. 

By Mr. PACKARD: In the case of George H. Reynolds. 

By Mr. LOFLAND: In the case of Philip Henry. 

By Mr. DUNNELL: In the case of Andrew Hosmer and James E. 
Drew. 

By Mr. DONNAN: In the case of General B. 8. Roberts. 

sy Mr. COMINGO: In the ease of Alexander Collins. 

By Mr. SMITH, of Virginia: In the case of Emmert Urell. 

By Mr. WELLS: In the case of Thomas Allen. 

By Mr. WILLARD, of Michigan: In the case of Peter Schuyler. 

By Mr. COBURN: In the case of Charles H. Lee. 

By Mr. BECK: In the case of A. 8. Bloom. 

By Mr. SMITH, of Ohio: In the case of G. A. Hall. 

By Mr. KELLOGG: In the case of Harriet 8. Jaudon, John P. 
Crosby, New Orleans Gas Company, and Mechanics and Traders’ 
Bank, New Orleans. 


or 
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LEAVE TO PRINT. 


Leave to print as a portion of the debates of the House remarks 
prepared upon various subjects was granted to Mr. DUNNELL, Mr. 
MARSHALL, Mr. SMALL, Mr. HAMILTON, Mr. Smira of Virginia, Mr. 
NEGLEY, and Mr. Potter. (See Appendix.) 

RECEIPTS AND EXPENDITURES OF THE TREASURY. 


Mr. GARFIELD. Mr. Speaker, there was referred to the Commit- 
tee on Appropriations a few days ago a letter from the Secretary of 
the Treasury, transmitting,in compliance with the act of August 26, 
1842, an account of the receipts and expenditures of the United States 
for the fiscal year ending June 30, 1872. I now report it back and 
ask that it be printed. 

There being no objection, the order to print was made. 


CONTINGENT FUND OF THE HOUSE. 


Mr. GARFIELD. [also present the report of the expenditures of 
the contingent fund of the House of Representatives for the last 
year, which by some accident was omitted to be printed. I move 
that the order for printing be made. 

There being no objection, it was ordered accordingly. 


CLAIMS FOR INDIAN DEPREDATIONS. 


The SPEAKER laid before the House communications from the 
Secretary of the Interior, transmitting claims of various persons for 
Indian depredations; which were referred to the Committee on In- 
dian Affairs, and ordered to be printed. 


OSAGE INDIANS. 


The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting a petition of the Osage 
Indians, praying for an appropriation of $75,000 to be reimbursed 
from the proceeds of their lands in Kansas; which was referred to 
the Committee on Indian Affairs, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same. 

An act (H. R. No. 2179) to incorporate the Inland and Seaboard 
Coasting Company of the District of Columbia ; 

An act (H. R. No. 692) for the relief of William Chester ; 

An act (H. R. No. 3176) for the relief of william Green; and 

Jojnt resolution (H. R, No. 102) for the relief of Lowell A. Cham- 
berlain. 


EXPENSES FOR WASHINGTON STREET IMPROVEMENTS, ETC. 


The SPEAKER laid before the House a communication from the 
board of audit of the District of Columbia, transmitting, in compli- 
ance with the resolution of the House of December 22, 1874, a state- 
ment of the expenditures for improvements of streets and avenues in 
the cities of Washington and Georgetown and in the county of 
Washington; which was referred to the Committee on the District 
of Columbia, and ordered to be printed. 
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SURVEYS FOR INTERNAL IMPROVEMENTS. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting reports of examinations and sur- 
veys of Rock Castle and Big Sandy Rivers, Kentucky, and Nassau 
River, Florida; which was referred to the Committee on Commerce, 
and ordered to be printed. 

EMPLOYES IN TREASURY DEPARTMENT. 


The SPEAKER also laid before the House a communication from 
the Secretary of the Treasury, transmitting, in compliance with sec- 
tion 194 of the Revised Statutes, the names of clerks and other persons 
employed in his Department during the year ending December 31, 
i374; which was referred to the Committee on Appropriations. 

SOLDIERS’ NATIONAL HOME. 


The SPEAKER also laid before the House the annual report of the 
board of managers of the National Home for Disabled Volunteer 
Soldiers for the year ending November 30, 1874; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 

PORTRAITS UPON CURRENCY AND STAMPS, 

The SPEAKER also laid before the House a communication from 
the Secretary of the Treasury, in answer to the House resolution of 
February 6, 1875, in relation to the portraits of living originals printed 
upon United States currency or stamps; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


WEST POINT VISITING COMMITTEE. 


The SPEAKER announced the appointment of Mr. BuTLer of 
Massachusetts, Mr. HURLBUT, and Mr. CREAMER as the visiting com- 
mittee on the part of the House of Representatives to the West Point 
Military Academy. 

HEIRS OF ASBURY DICKINS. 

A message from the Senate, by Mr. GorHAM, their Secretary, an- 
nounced that the Senate had passed a bill of the following title, with 
an amendment; in which the concurrence of the House was requested. 
An act (H. R. No, 1580) for the relief of the heirs of Asbury Dick- 
1s. 

Mr. HOLMAN. I ask that the amendment to this bill may be read. 

The amendment was read, as follows: 


In lines 4 and 5 strike out $3,976.19 and insert $3,385.15. 


Mr. HOLMAN. I move concurrence in the amendment of the Sen- 
ate. 
The amendment was concurred in. 


STATUARY HALL OF THE CAPITOL. 
The SPEAKER laid before the House the following: 


OFFICE OF PUBLIC BUILDINGS AND GROUNDS, 
Washington, February 25, 1875. 
Sir: By the Revised Statutes, section 1814, the Statuary Hall of the Capitol build- 
ing is placed under charge of this office, and by section 1815 I sce that the exhibi- 
tion of all private property is excluded from this and other portions of the Capitol 
building. I have taken steps to-day to see that the law is complied with, so far as 


the Statuary Hall is concerried, and take this measure to notify your body of my 
action. 


Iam your very obedient servant, 


O. E. BABCOCK, 
United States Army, Corps of Engincers. 
Ifon. JAMES G. BLAINE, 


Speaker of House of Representatives, Washington, D. O. 


The communication was referred to the Committee on Public Build- 
ings and Grounds. 


REPORTS OF COMMITTEES FILED WITH CLERK. 


The following reports of committees were filed with the Clerk 
under the following resolution : 

Resolved, That the committees of this House who have reports in readiness upon 
matters referred to them be permitted to deliver such reports to the Clerk of the 


House, and that they be printed ; provided, such reports are filed with tho Clerk 
before the expiration of this Congress. 


By Mr. ALBRIGHT, from the Committee on Military Affairs, a 
favorable report in writing on the bill (H. R. No. 4017) for the relief 
of John 8. Wood, late first lieutenant Company I, Seventh Pennsyl- 
vania Cavalry. 

By Mr. BANNING, from the Committee on Foreign Affairs, an ad- 
verse report on the claim of J. J. Browne, of Columbia, South Carolina, 
for damages on account of destruction of his property by United 
States troops in burning the city of Columbia, South Carolina. 

_Also, from the same committee, an adverse report on the bill (H.R. 
No. 4127) for the relief of Charles O. Shepard, late chargé d’atfaires 
ad interim of the United States in Japan. 

By Mr. BARBER, from the Committee on War Claims, a bill (H. 
R. No. 4870) for the relief of John J. Anderson, with a favorable re- 
port in writing. 

Also, from the same committee, a favorable report on the claim of 
Butler, Miller & Co. and Hawk, Miller & Co., for compensation for 
cotton taken by order of General Rousseau, August 30, 1662, for forti- 
fying breastworks at Nashville, Tennessee. 

Also, from the same committee, a bill (H. R. No. 4871) for the relief 
of James Lindsay, with report recommending compensation for the 
manufacture of a battery of three light mounted howitzers. 


Also, from the same committee, adverse reports in the following 


Cases : 
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The petition of Turner Merritt ; 

The claim of Priscilla and Armstead Barwell; 

The claim of Rosanna Hogan, for payment for a horse ; 

The petition of James F. Blount, for compensation as acting muster- 
ing officer for home guards, State of Kentucky ; 

The petition of Thomas Weeks, for payment for services rendered 
in 1845 and 1846 in California at the beginning of the Mexican war; 
A bill (H. R. No. 3066) for the benefit of Lucinda MeGuire; and 

The claim of Elizabeth Gillock, for use and oceupation of certain 
houses at Franklin, Texas. 

By Mr. BURCHARD, from the Committee on Ways and Means, a 
bill (H.R. No. 4872) for the relief of J. E. Robertson & Co., of Indian- 
apolis, Indiana, with a favorable report in writing. 

By Mr. BUTLER, of Massachusetts, from the Committee on the 


Judiciary, a bill (H. R. No. 4891) for the relief of Thomas J. Durant. 


By Mr. CLEMENTS, from the Committee on Patents, a bill (H.R. 


No. 4873) to authorize Jonathan L. Jones to bring suit against the 


United States in the Court of Claims for his compound defensive 


armor for land and water batteries, with a favorable report in writ- 
ing. 
a 


Also, from the same committee, a favorable report on bill (H.R. 


No. 2460) to authorize the extension of the patent of Thomas Miteh- 
ell for an improved machine for finishing hair-brush handles, granted 


to him by the United States the 28th day of June, 1859, reissued the 
17th day of January, 1860, and again reissued the 26th day of June, 
1860, and which expired on the 26th day of June, 1873. 

By Mr. COBB, of North Carolina, from the Committee on War 


Claims, a bill (H. R. No. 4887) for the relief of James G. Williams, of 
Memphis, Tennessee, with a favorable report in writing. 


By Mr. COMINGO, from the Committee on Indian Affairs, a bill 


(H. R. No. 4874) to provide for the consolidation of certain bands or 
tribes of Indians in Washington Territory for the sale of certain In- 
dian reservations in said Territory, and for other purposes, with a fa- 
vorable report in writing. 


By Mr. DOBBINS, from the Committee on Patents, a favorable re- 


port on the bill (H. R. No. 1150) for the relief of Mrs. Mary A. Mc- 
Comb. 


By Mr. DUNNELL, from the Committee on Claims, an adverse re- 


port on the bill (H. R. No. 1061) for the relief of George W. Bradley. 


Also, from the same committee, a bill (H. R. No. 4875) for the relief 


of Silas N. Norton, with a favorable report in writing. 


Also, a bill CH. R. No. 4876) for the relief of Jackson Lavenburg, 


with a favorable report in writing. 


By Mr. EAMES, from the same committee, the bill (H. R. No. 667) 


for the relief of Nicholas Whitehall, with an amendment in the 
nature of a substitute, accompanied by a favorable report in writing. 


Also, from the same committee, the bill (HH. R. No. 1599) for the re- 
lief of Samuel A. Knox, with an amendment in the nature of a sub- 


stitute, accompanied by a favorable report in writing. 


By Mr. GUNCKEL, from the Committee on Military Affairs, a favor- 


able report to accompany the bill (H. R. No. 4866) for the relief of N. 


H. McLean, late of the Adjutant-General’s Department, United States 


Army. 


By Mr. HAMILTON, from the Committee on Claims, a favorable 


report on the bill (S. No. 272) for the relief of Bishop & Co., bankers, 
of Honolulu, Hawaiian Islands. 


Also, from the same committee, a favorable report in writing on 
the bill (S. No. 629) for the relief of Osceola C. Green, administrator 


de bonis non and one of the heirs at law of Lieutenant-Colonel Uriah 


Forest. 

Also, from the same committee, a favorable report on the bill (11. 
R. No. 2663) for the relief of John T. K. Hayward, Amos Stillwell, 
and Goodwin O. Bishop, of Hannibal, Missouri, for transporting 
United States mails. 

Also, from the same committee, a favorable report on the bill (1. 
R. No. 4250) for the relief of E. G. Allen, of Marion County, Ohio. 

Also, from the same committee, a bill (H. R. No. 4877) for the re- 
lief of Eliza Howard Powers, with a favorable report in writing. 

Also, from the same committee, a bill (H. R. No. 4878) for the relief 
of Dixon Shinault, John W. Watson, and Lewis Goodwin, with a favor- 
able report in writing. 

Also, from the same committee, an adverse report in the case of 
Harvey and others. 

By Mr. HAWLEY, of Illinois, from the Committee on Claims, a 
favorable report on the bill (S. No. 792) for the relief of John Fletcher. 

By Mr. HOLMAN, from the Committee on War Claims, a favorable 
report on the bill (H. R. No. 2001) for the relief of the Bartholomew 
County Agricultural Society of the State of Indiana, with an amend- 
ment in the nature of a substitute. 

Also, from the same committee, a favorable report on the bill 
(H. R. No. 3046) for the relief of Sterling A. Martin, late private in 
Company I, Thirty-seventh Regiment Indiana Volunteers. 

Also, from the same committee, an adverse report on the petition 
of N. J. Bigley. 

By Mr. HOWE, from the Committee on Claims, a bill (H. R. No. 
4820) for the relief of Hall Colby, with a favorable report in writing. 

By Mr. HUBBELL, from the Committee on Banking and Currency, 
an aiverse report on the bill (H. R. No. 4357) to amend an act to 
construe the act of March 2, 1853, to allow all depositaries designated 
under the act of August 6, 1346, &c. 
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By Mr. KELLOGG, from the Committee on War Claims, a favor- 
able report in writing to accompany the bill (H. R. No. 1662) for the 
relief of William Phillips. 

Also, from the same committee, a bill (H. R. No. 4888) for the relief 
of Mrs. Eliza Potter, with a favorable report in writing. 

Also, from the same committee, a favorable report on the bill (H. 
R. No. 2319) for the relief of Isaac Taylor, of Boston, Massachusetts. 

Also, from the same committee, a favorable report on the bill (H. 
R. No. 1505) anthorizing the Secretary of War to ascertain and report 
the amount necessarily expended by the Territory of New Mexico in 
organizing, equipping, and maintaining the militia forces during the 
rebellion, with an amendment in the nature of a substitute. 

By Mr. LANSING, from the Committee on Claims, a bill (H.R. No. 
48e1) for the relief of Silas Reed, with favorable report in writing. 

Also, from the same committee, a favorable report on bill (H. R. 
No. 2804) for the relief of Gustavus A. Scroggs, late provost marshal 
of the thirtieth district of New York. 

Also, from the same committee, a favorable report on the bill (H. R. 
No. 2736) for the relief of John W. Hickey, of the State of Louisiana. 

By Mr. LAMISON, from the Committee on Naval Affairs, a bill (H. 
R. No. 4867) appropriating $15,000 to Mrs. Martha J. Caston, for all 
claims and demands by her upon the Government, for the manufact- 
ure by her and use by it of the “ Caston sigual-lights,” with a favor- 
able report in writing. 

By Mr. LAWRENCE, of Ohio, from the Committee on War Claims, 
a bill (H. R. No. 4569) to prevent abuses in the prosecution of claims 
against the Government, with report in writing covering the papers 
in the case of Sugg Fort, of Robertson County, Tennessee. 

Also, from the same committee, adverse reports in qhe following 
Cases : 

The petition of Jacob Bloomstein, asking compensation for goods 
seized and damages for imprisonment by military authorities at 
Noshville, Tennessee ; and 

A bill (H. R. No. 4551) for the benefit of W. R. Boice, of Danville, 
Kentucky. 

By Mr. LOWE, from the Committee on Indian Affairs, a bill (H. R. 
No. 4882) to appropriate money to the Pottawatomie Indians in pur- 
suance of the tenth article of the treaty of August 7, 1868, with a fa- 
vorable report in writing. 

By Mr. MAYNARD, from the Committee on Banking and Currency, 
an adverse report covering the bill (H. R. No. 3834) to substitute 
United States notes for issues of national-bank associations ; and the 
bill (H. R. No. 4377) to provide for the retirement of national-bank 
notes and the substitution in lieu thereof of Treasury notes, and for 
the reduction of the interest on the public debt. 

By Mr. MORRISON, from the Committee on War Claims, an ad- 
verse report on the bill (H.R. No. 1731) for the relief of Cherrie M. 
Levy. 

By Mr. RUSK, from the Committee on Invalid Pensions, favorable 
report in writing on the bill (H. R. No. 3548) granting a pension to 
Mary E. Meline, widow of Major James F. Meline, deceased. 

Also, from the same committee, a favorable report on the bill (H. R. 
No. 674) providing that all pensions since March 4, 12861, shall com- 
mence from date of death or discharge, and for other purposes. 

Also, from the same committee, a bill (H. R. No. 4889) for the relief 
of Hannah M. Doley, with a favorable report in writing. 

By Mr. SENER, from the Committee on Expenditures in the De- 
partment of Justice, on the expenses of the judiciary and the gen- 
eral subjects of inquiry committed to that committee under the rules 
of the House of Representatives and in response to the resolution of 
the House referring to it so much of the President’s last annual 
message as relates to the Department of Justice. 

By Mr SHOEMAKER, of Pennsylvania, from the Committee on 
Claims, a favorable report on the bill (H. R. No. 3961) for the relief 
of James Atkins, late collector of internal revenue and disbursing 
agent of the United States for the fourth collection district of the 
State of Georgia. 

By Mr. SMITH, of Pennsylvania, from the Committee on War 
Claims, an adverse report on the petition of the corporation of the 
Roman Catholic clergymen of Maryland, for compensation for the use 
and occupation of the property of said corporation situated in 
Charles County, Maryland, known as “Saint Thomas’s Manor,” by 
United States forces during the late war. 

By Mr. SMITH, of Virginia, from the Committee on Railways and 
Canals, a bill (H. R. No. 4883) to aid the Washington and Ohio Rail- 
read Company in the construction of their road to the Ohio River, 
with a favorable report in writing. 

By Mr. TREMAIN, from the Committee on the Judiciary, to which 
was referred the bill (H. R. No. 4030) providing that the second sec- 
tion of the act conferring jurisdiction upon the criminal court of the 
District of Columbia, and for other purposes, approved June 22, 1874, 
a report in writing on the low of libel in the District of Columbia. 

By Mr. VANCE, from the Committee on Claims, a favorable report 
on the bill (H. R. No. 1258) for the relief of Jackson T. Sorrels, mail 
contractor on the route from Asheville, North Carolina, to Franklin, 
North Carolina, in 1865, with an amendment. 

Also, from the same committee, a favorable report in writing on the 
bill (H. R. No. 1397) for the relief of I. M. Roane, of Macon County, 
North Carolina, for supplies furnished the Indian service in California 
between 1856 and 1860. 


Also, from the Committee on Revolutionary Pensions and War of 


1812, a bill (H. R. No. 4884) to place the name of Mrs. Mary McMillen 
on the pension-roll, war of 1812, with a favorable report in writing. 

Also, from the same committee, a bill (H. R. No. 4385) to place the 
name of Samuel Hoyt, a soldier of 1812, on the pension-roll, with 4 
favorable report in writing. 

By Mr. WARD, of Illinois, an adverse report on the memorial of 
the San Francisco Land Association of Philadelphia, for special re- 
lief for the expenditure and loss of its capital stock in defending its 
title to certain real estate in San Francisco, California. 

By Mr. WILSON, of Iowa, a bill (H. R. No. 4886) for the relief of 
Margaret Janet Burleson, with a favorable report in writing. 

Also, from the Committee on War Claims, a bill (H. R. No. 4890) 
for the relief of William D. Stryker, with a favorable report in 
writing. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills and joint reg. 
olutions of the following titles ; when the Speaker signed the same: 

A bill (8. No. 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas ; 

A bill (8. No. 535) for the relief of the owners of the Haytian brig 
Margaretta or their legal representatives ; 

An act (H. R. No. 3611) for the relief of Nelson Green ; 

An act (H. R. No. 4769) granting a pension to Abranna L. Dunn; 

An act (H. R. No. 4771) granting a pension to Charles A. Draher; 

An act (H. R. No. 4728) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1876, and for 
other purposes ; 

An act (H. R. No. 3107) to place the name of John Hudson on the 
pension-roll; 

An act (H. R. No. 3705) granting a pension to Arthur M. Lee, first 
lieutenant Eighteenth Illinois Infantry; 

An act (H. R. No. 4757) granting a pension to Freemorton Young ; 

An act (H. R. No. 4765) granting a pension to Emillia O. Black; 

An act (H. R. No. 4772) granting » pension to Richard G. Mobley; 

An act (H. R. No. 2419) to provide for the construction of military 
roads in Arizona; 

An act (H. R. No. 4447) to amend the act entitled “An act to incor- 
porate the Masonic Mutual Relief Association of the District of 
Columbia,” approved March 3, 1869; 

An act (H. R. No. 3918) to relieve P. U. Murphy and John A. Brown, 
of Alobama, of political disabilities; 

A bill (H. R. No. 1054) granting a pension to Jefferson W. Davis, 
first lieutenant of Company F, Sixty-fourth New York Volunteers; 

An act (H. R. No. 4786) granting a pension to Mrs. Sarah B. Howe 
and Mrs. Mary Cranston; 

An act (H. R. No. 4675) to relieve Isaac N. Brown of his political 
disabilities ; 

An act (H. R. No. 4753) removing the political disabilities of O. R. 
Singleton, of Mississippi; 

An act (H. R. No, 4562) removing the political disabilities of Beverly 
Kennon, of Virginia ; 

An act (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin; 

An act (H. R. No. 2502) for the relief of settlers on lands within 
railroad limits; 

An act (H. R. No. 4793) granting a pension to Mercy E. Scattergood ; 

An act (H. R. No. 2763) granting a pension to Mrs. Sophia Green; 

An act (H. R. No. 3712) granting a pension to Stillman C. Spaulding; 

A bill (H. R. No. 1331) for the relief of Joab Spencer and James lh. 
Mead, for supplies furnished the Kansas tribe of Indians; 

An act (H. R. No. 4321) removing the political disabilities of John 
Withers, “x F. Minter, and William Kearney ; 

An act (H. R. No, 3727) granting a pension to John M. Allen; 

An act (H. R. No, 4331) granting a pension to Sarah Ann Crosby; 

An act (H. R. No. 4466) permitting Lieutenant-Commander Fred- 
erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain ; 

An act (H. R. No. 4685) authorizing the Secretary of the Treasury 
to use his discretion in the selection of material for the construction 
of the public building at Atlanta, Georgia; 

An act (H. R. No. 4850) authorizing the appointment of gaugers for 
the customs service at the port of Philadelphia ; 

An act (H. R. No. 4857) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution ; 

An act (H. R. No. 4861) granting a pension to Louis Heinley ; 

An act (H. R. No. 3511) to determine the jurisdiction of circuit 
courts of the United States and to regulate the removal of causes 
from State courts, and for other purposes ; 

An act (H. R. No. 4445) to incorporate the trustees of the Louise 
Home, and for other purposes ; 

An act H. R. No. 4816) to authorize the consolidation of the Auburn 
City National Bank and the First National Bank of Auburn, New 
York ; 

An act (8. No. 55) to authorize the purchase of a site for a public 
building at Topeka, Kansas ; 

An act (S. No. 1297) to provide for the publication of the first vol- 
ume of the Patent Office Gazette ; and 

An act (H. R. No. 1623) for the relief of Monterville Patton, of Bun- 
combe County, North Carolina. 
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LIST OF UNANNOUNCED BILLS. 

The following is a complete list of bills approved March 3, 1875, 
but unannounced for want of time: 

An act (H. R. No. 3611) for the relief of Nelson Green. 

Joint resolution (H. R. No, 102) for the relief of Lowell A. Cham- 

erlain. 
. Joint resolution (H. R. No. 157) authorizing the acceptance by 
Captain C. H. Wells, of the United States Navy, of the cross of the 
Legion of Honor conferred upon him by the President of the French 
Zepublic. 
: Joint resolution (H. R. No. 162) explanatory of an act entitled “An 
act fixing the number of paymasters in the Army of the United 
States,” approved March 2, 1875. 

An act (H. R. No. 435) to enable the people of Colorado to form a 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States. 

An act (H. R. No. 692) for the relief of William Chester. 

An act (H. R. No. 965) granting a pension to Samuel Purcell. 

An act (H. R. No. 1054) oo a pension to Jefferson W. Davis, 
first lieutenant Company F, Sixty-fourth Regiment New York Vol- 
unteers. 

An act (H. R. No. 1063) to restore Captain John C. Beaumont, of 
the United States Navy, to his original position on the Navy Regis- 
































An act (H. R. No. 3923) authorizing the Secretary of War to deliver 
certain condemned ordnance to the Joseph Warren Monument Assoc ia- 
tion, of Boston, Massachusetts, for monumental purposes. 

An act (H. R. No. 4321) removing the political disabilities of John 
Withers, Joseph F. Minter, and William Kearney. 

An act (H. R. No. 4324) to authorize the change of the name of the 
Second National Bank of Jamestown, New York. 

An act (H. R. No. 4329) granting a pension to William H. Small. 

An act (H. R. No. 4331) granting a pension to Sarah Ann Crosby. 

An act (H. R. No. 4445) to incorporate the trustees of the Louise 
Home, and for other purposes. 

An act (H. R. No. 4447) to amend an act entitled “An act to incor- 
porate the Masonic Mutual Relief Association of the District of Colum- 
bia,” approved March 3, 1869. 

An act (H. R. No. 4449) to amend an act entitled “An act to revive 
with amendments an act to incorporate the Medical Society of the 
District of Columbia,” approved ale 7, 1838. 

An act (H. R. No. 445s) relating to a site for a public building at 
Jersey City, in the State of New Jersey. 

An act (H. R. No. 4466) permitting Lieutenant-Commander Fred- 
erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain. 

An act (H. R. No. 4502) for the relief of Mary L. Woolsey, widow 
of the late Commodore Melancthon B. Woolsey, of the Navy. 

An act (H. R. No. 4523) amendatory of the act approved March 3, 
1873, entitled “An act authorizing the construction of a bridge »cross 
the Mississippi River at Saint Louis, in the State of Missouri.” 

An act (H. R. No, 4562) removing the political disabilities of Bev- 
erly Kennon, of Virginia. 

An act (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin. 

An act (H. R. No. 4675) to relieve Isaac N. Brown of his political 
disabilities. 

An act (H. R. No. 4685) authorizing the Seeretary of the Treasury 
to use his diseretion in the selection of material for the construction 
of a public building at Atlanta, Georgia. : 

An act (IL. R. No. 4692) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871. 

An act (H. R. No. 4729) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1576, 
and for other purposes. 

An act (H. R. No. 4744) to punish certain larcenies and the receivers 
of stolen goods. 

An act (H. R. No. 4746) authorizing the Second National Bank of 
Watkins, New York, and the Slater National Bank of North Provi- 
dence, Rhode Island, to change their names. 

An act (H. R. No. 4747) supplementary to the acts in relation to 
immigration. 

An act (H. R. No. 4753) removing the political disabilities of O. R. 
Singleton, of Mississippi. 

An act (H. R. No. 4754) granting a pension to Betsey A. Eaton. 

An act (H. R. No. 4755) granting a pension to William Lyon. 

An act (H.R. No. 4757) granting a pension to Freemorton Young. 

An act (H. R. No. 4740) making appropriations for the repair, pres- 
ervation, and completion of certain public works on rivers and 
harbors, and for other purposes. 

An act (H. R. No. 4763) granting a pension to Lafayette Briggs. 

An act (H. R. No. 4764) granting a pension to Sarah A. Woodworth. 

An act (H. R. No. 4765) granting a pension to Emillia O. Black. 

An act (H. R. No. 4767) for the relief of Ferdinand Monti. 

An act (H. R. No. 4769) granting a pension to Abranna L. Dunn. 

An act (H. R. No. 4771) granting a pension to Charles A. Draher. 

An act (H. R. No. 4772) granting a pension to Richard G. Mobley. 

An act (H. R. No. 4775) granting a pension to Margaret Patterson. 

An act (H. R. No. 4776) granting a pension to Elizabeth Lanning. 

An act (H. R. No. 4777) granting a pension to James A. Forgey. 

An act (H. R. No. 4782) granting a pension to Ansel Thayer, of Brain- 
tree, Massachusetts. 

An act (H. R. No. 4726) granting a pension to Mrs. Sarah B. Howo 
and Mrs. Mary Cranston. 

An act (H. R. No. 4790) granting a pension to David Salisbury. 

An act (H. R. No. 4793) granting a pension to Mrs. Mercy E. Scat- 
tergood. 

An act (H. R. No. 4801) granting a pension to Micajah Stout. 

An act (H. R. No. 4814) to relieve Charles H. Smith, M. D., of Rich- 
mond, Virginia, and James M. Hawes, of Covington, Kentucky, of all 
political disabilities. 

An act (H. R. No. 4833) to authorize the Secretary of the Treasury 
to adjust and remit certain taxes and penalties claimed to be due from 
mining and other corporations, and for other purposes. 

An act (H. R. No. 4839) for the relief of Lydia Cruger, executrix of 
Moses Sheppard, deceased. 

An act (H. R. No. 4200) granting a pension to John H. Looby. 

An act (H. R. No. 4816) to authorize the consolidation of the Auburn 
City National Bank and the First National Bank of Auburn, New 
York. 

An act (H. R. No. 4851) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1975, and 
prior years, and for other purposes. 


ter. 
An act (H. R. No. 1593) relating to the punishment of the crime of 
manslaughter. 


An act (H.R. No. 1606) granting an increase of pension to Stephen 
Weatherlow. 

An act (H. R. No. 1628) for the relief of Montraville Patton, of 
Buncombe County, North Carolina. 

An act (H. R. No. 1995) to transfer the county of Perry, in the State 
of Tennessee, from the western to the middle judicial district of the 
United States in said State. 

An act (H. R. No. 2073) restricting the refunding of custom duties, 
and prescribing certain regulations of the Treasury Department. 

An act (H. R. No. 2080) to provide for deducting any debt due the 
United States from any judgment recovered against the United States 
by such debtor. 

An act (H. R. No. 2101) for the relief of the owners of the steamer 


Clara Dolson. 

An act (H. R. No. 2179) to incorporate the Inland and Sea-board 
Coasting Company of the District of Columbia. 

An act (H. R. No. 2419) to provide for the construction of military 
roads in Arizona. 


An act (H. R. No. 2502) for the relief of settlers on lands within 
railroad limits. 

An act (H. R. No. 2763) granting a pension to Mrs. Sophia Green. 

An act (H. R. No. 2794) granting a pension to Elizabeth Wolf. 

An act (H. R. No. 3021) granting pensions to the widows, children, 
dependent mothers and fathers, or orphan brothers and sisters, of 
those soldiers who were murdered by guerrillas at Centralia, Mis- 
souri, in 1864, ' 

An act (H. R. No. 3362) for the relief of Mrs. Sarah B. Forest, widow 
of Lieutenant Dulaney A. Forest, late of the United States Navy. 

An act (H. R. No. 3379) for the further security of navigation on 
the Mississippi River. 

An act (H. R. No. 3504) to provide for deductions from the terms of 
sentence of United States prisoners. 

An act (H. R. No. 3511) to determine the jurisdiction of circuit 
courts of the United States and to regulate the removal of causes 
from State courts, and for other purposes. 

An act (H. R. No. 3602) to remove the political disabilities of 
Thomas T. Fauntleroy. 

An act (H. R. No. 3641) to amend an act entitled “An act to incor- 
porate the Washington and Georgetown Railroad Company,” ap- 
proved May 17, 1872. 

An act (H. R. No. 3683) granting a pension to Melissa Rankin. 

An act (H. R. No. 3685) for the relief of George A. Schreiner. 

An act (H. R. No. 3705) granting a pension to Arthur M. Lee. 

_ An act (H. R. No. 3712) granting a pension to Stillman C. Spauld- 
ing. 

An act (H. R. No. 3713) granting a pension to Sarah 8. Cooper. 

An act (H. R. No. 3718) granting a pension to Cornelia M. Arthur. 

An act (H. R. No. 3720) granting a pension to Charles C. Haight. 

An act (H. R. No. 3727) granting a pension to John M. Allen. 

An act (H. R. No. 3818) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1876, and for other purposes. 

An act (H. R. No. 3820) making appropriations for the swpport of 
the Army for the fiscal year ending June 30, 1376, and for other pur- 
poses, 

An act (H. R. No. 3821) making appropriations for the current and 
contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the year ending 
June 30, 1876, and for other purposes. 

An act (H. R. No. 3834) granting a pension to Mary C. Toy. 

An act (HH. R. No. 3891) relieving the political disabilities of Edward 
Booker, of Henry County, Virginia. 

An act (H. R. No. 3918) to relieve P. M. Murphy and John A. 
Brown, of Alabama, of political disabilities. 
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An act (H. R. No. 4858) to authorize the Commissioner of Patents 
to sign the certificate of extension of letters-patent No. 28470, granted 
to Frederick T. Grant May 29, 1860, upon a silver-machine. 

An act (HH. R. No. 4866) for the relief of Major N. H. McLean, late 
of Adjutant-General’s Department, United States Army. 


COMMUNICATION FROM THE PRESIDENT. 


Mr. DAWES. Mr. Speaker, the joint committee of the two Houses 
charged with the duty of informing the President that the two 
Houses were in readiness to adjourn, and inquiring whether he had 
any further communication to make to theirrespective branches, have 
attended to that dutyand have been requested by him to report that 
he has no further communication to make. 


VALEDICTORY ADDRESS OF THE SPEAKER. 


The SPEAKER. GENTLEMEN: I close with this hour a six years’ 
service as Speaker of the House of Representatives—a period sur- 
passed in length by bat two of my predecessors, and equaled by only 
two others. The rapid mutations of personal and political fortune in 
this country have limited the great majority of those who have occu- 
pied this chair to shorter terms of office. 


It would be the gravest insensibility to the honors and responsibili- . 


ties of life not to be deeply touched by so signal a mark of public 
esteem as that which | have thrice received at the hands of my politi- 
cal associates. I desire in this last moment to renew to them, one 
and all, my thanks and my gratitude. 





MARCH 3, 1875 





To those from whom I differ in my party relations—the minority of 
this House—I tender my acknowledgments for the generous courtesy 
with which they have treated me. By one of those sudden and de- 
cisive changes which distinguish popular institutions, and which con- 
spicuously mark a free people, that minority is transformed in the 
ensuing Congress to the governing power of the House. However jt 
might possibly have been under other circumstances, that event 
necessarily renders these words my farewell to the Chair. 

The -Speakership of the American House of Representatives is a 
post of honor, of dignity, of power, of responsibility. Its duties are at 
once complex and continuous: they are both onerous and delicate: 
they are performed in the broad light of day, under the eye of the 
whole people, subject at all times to the closest observation, and 
always attended with the sharpest criticism. I think no other official] 
is held to such instant and such rigid accountability. Parliamentary 
rulings in their very nature are peremptory: almost absolute in 
authority and instantaneous in effect. They cannot always be 
enforced in such a way as to win applause or secure popularity ; but 
Il am sure that no man of any party who is worthy to fill this chair 
will ever see a dividing line between duty and policy. 

Thanking you once more, and thanking you most cordially, for the 
honorable testimonial you have placed on record to my credit, I per- 
form my only remaining duty in declaring that the Forty-third 
Congress has reached its constitutional limit, and that the Honse of 
Representatives stands adjourned without day. [Earnest and pro- 
longed applause in all parts of the Hall. ] 
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